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In  the  Senate  of  the  United  States, 

Jamuiry  15^  1901 
Resohed^  That  there  be  printed  as  a  Senate  document  the  Con 
lation  of  Reports  of  the  Committee  on  Foreign  Relations  of  the  Uni 
States  Senate  from  seventeen  hundred  and  eighty-nine  to  ninet 
hundred,  prepared  under  the  direction  of  the  Committee  on  Fore 
Relations,  as  authorized  by  the  Act  approved  June  sixth,  nine! 
hundred,  entitled  '  'An  Act  making  appropriations  to  supply  deficien 
in  the  appropriations  for  the  fiscal  year  ending  June  thirtieth,  ninci 
hundred,  and  for  prior  years,  and  for  other  purposes." 

Attest: 

Charles  G.  Bennett, 

Seoretar 
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REPORTS  OF  COMMITTEE  ON  FOREIGN  RELATIONS,  UNITED 
STATES  SENATE,  1789-1901,  FIRST  CONGRESS,  FIRST  SESSION, 
TO  FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 


[Senate  Beport  No.  2705,  Fiftieth  Congrew,  seoond  seeiloD.] 

m  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  1, 1889.— Ordered  to  be  printed. 


Hr.  DoLFH,  from  the  Gommittee  on  Foreign  EelationB,  submitted  the 

following 

REPORT: 

[To  AGcompany  biU  8. 2632.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2632)  to  amend  and  enlarge  the  fifth  section  of  an  act  approved 
Jane  18,  1878,  entitled  ^<  An  act  to  provide  for  the  distribution  of  the 
awards  made  under  the  convention  between  the  United  States  of 
America  and  the  Republic  of  Mexico,  concluded  on  the  4th  day  of  July,^ 
1868,''  having  had  the  same  under  consideration,  respectfully  report : 

THE  FBOVISIONB  OF  THE  BILL. 

It  is  proposed  in  substance  by  the  bill  to  direct  a  suit  or  suits  to  be 
brought  by  the  Attorney -General  of  the  United  States,  in  the  name  of 
the  United  States,  in  the  Gourt  of  Glaims  (jurisdiction  being  conferred 
npon  the  court  to  hear  and  determine  the  same)  against  La  Abra  Mining 
ffilver  Company  and  its  assigns,  of  any  portion  of  the  award  made  by  the 
United  States  and  Mexican  Mixed  Commission  under  the  convention  be- 
tween the  United  States  and  the  Republic  of  Mexico,  concluded  on  the 
4th  day  of  July,  1868,  in  respect  of  the  claim  of  the  said  La  Abra  Com- 
pany to  determine  whether  the  award  was  obtained  as  to  the  whole  sum 
included  therein,  or  as  to  any  part  thereof,  by  firaud,  or  false  swearing, 
or  other  false  or  fraudulent  practices  an  the  part  of  said  La  Abra  Com- 
pany, its  agents,  attorneys,  or  assigns,  with  the  right  to  either  party  to 
appeal  from  the  final  decision  in  any  such  suit  to  the  Supreme  Court  of 
the  United  States ;  and  incase  it  shall  be  finally  adjudged  in  such  suit 
that  said  award  as  to  said  company  was  based  upon  or  obtained  by 
fiedse  swearing,  or  other  false  and  fraudulent  practices  of  said  company 
or  its  assigns,  or  by  their  procurement,  to  authorize  the  President  to 
release  the  Oovernment  of  Mexico  from  further  payment  thereof,  and 
to  return  to  the  said  Government  any  money  paid  by  it  on  account  of 
said  award,  remaining  in  the  custody  of  the  United  States,  to  the  extent 
the  award  is  so  determined  fraudulent ;  and  in  case  it  shall  be  finally 
declared  that  said  La  Abra  Silver  Mining  Company  or  its  assigns  are  in 
justice  and  equity  entitled  to  any  part  of  said  award  that  shall  remain 

to  be  paid  ordimbuted,  to  direct  the  Secretary  of  State  to  proceed  to 

distribute  the  same  to  the  persons  entitled  thereto. 
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THB  QUESTIONS  STATBD. 

The  questioDS  presented  for  the  consideratioD  of  Congress  by  the  bill 
are: 

First.  Whether  the  evidence  presented  by  the  Mexican  Oovemment 
to  show  that  the  award  made  by  said  mixed  commission  in  respect  of 
the  claim  of  La  Abra  Company  was  procured  by  firand,  aud  the  testi- 
mony taken  by  the  committee,  ander  the  authority  of  resolutions  of  the 
Senate  herein  referred  to.  is  of  such  a  character  as  to  require  investi- 
gation by  a  competent  tribunal  to  determine  whether  the  United  States 
in  presenting  the  claim  of  La  Abra  Company  to  the  mixed  commissioo 
was  not  made  the  victim  of  fraudulent  imposition. 

Second.  Whether  Congress  has  the  constitutional  power  to  open  the 
award  and  direct  a  suit  to  be  brought  to  judicially  determine,  acoordiug 
to  the  principles  of  equity,  whether  the  award,  in  whole  or  in  part,  was 
procured  by  iraud,  in  order  that  what  the  honor  of  the  United  States 
requires  should  be  done  in  the  premises  may  be  done. 

To  determine  the  first  of  these  questions  requires  a  reference  to  the 
diplomatic  and  legislative  history  of  the  claim  and  a  review  of  the  evi- 
dence. 

THB  HI8T0BY  OF  THB  CLAIM, 

La  Abra  Silver  Mining  Company  was  incorporated  and  organized  un- 
der the  laws  of  the  State  of  New  York  in  18^,  with  its  priucipal  office 
at  the  city  of  New  York  in  said  State. 

The  object  of  this  incorporation  was  to  work  certain  silver  mines  in 
the  State  of  Durango,  Mexico,  and  it  prosecuted  the  business  for  which  it 
was  incorporated  during  portions  of  the  years  1866  and  1867. 

The  Claims  Commission,  organized  under  the  convention  between  the 
United  States  and  Mexico,  of  July  4, 1868,  rendered  awards  in  favor  of 
citizens  of  the  United  States  for  $4,125,622.20,  and  in  favor  of  citizens 
of  Mexico  for  $150,498.41.  After  deducting  the  awards  to  Mexican  citi- 
zens, and  making  the  proper  allowance  for  differences  in  currency  and 
coinage,  there  was  due  the  United  States  firom  Mexico  the  sum  of 
$3,865,498.42.  It  appears  from  the  report  of  the  Secretary  of  State  of 
February  28,  1888,  that  up  to  that  date  the  Gk>vernment  of  Mexico 
had  paid  to  the  Government  of  the  United  States  on  account  of  these 
awards  the  sum  of  $3,495,293.61;  and,  as  since  that  date  another  annual 
installment  has  been  paid,  the  total  amount  received  from  Mexico  is 
$3,791,359.66,  leaving  a  balance  now  remaining  unpaid  of  $74,138.76. 

Among  the  awards  in  favor  of  the  United  States  were  those  of  La 
Abra  Silver  Mining  Company  for  $683,041.30,  or,  in  American  gold  (in 
which  coinage  the  payments  are  made),  $672,070.99,  and  of  Benjamin 
Weil  for  $487,810.68.  The  amount  heretofore  paid  by  Mexico  on  ac- 
count of  La  Abra  award  is  $631,563.22.  Out  of  the  first  fLve  installments 
paid  by  Mexico  there  was  distributed  to  the  claimants  of  La  Abra 
award  the  sum  of  $240,683.06.  The  Secretary  of  State  then,  under  an 
executive  order,  suspended  further  payments,  and  there  are  now  re- 
tained by  the  State  Department,  on  account  of  said  award,  eight  install- 
ments, amounting  to  $390,870.16.  The  award  was  rendered  by  the 
umpire  December  27,  1875,  and  a  motion  on  behalf  of  the  Mexican  Gov- 
ernment for  a  rehearing  was  overruled  by  him  October  20, 1876. 

By  the  provisions  of  said  convention  the  payment  of  the  total  sum 
of  the  awards  due  from  Mexico  was  to  be  made  in  annual  installments, 
and,  following  the  usual  precedents  in  such  cases,  Mr.  Fish,  then  Sec- 
retary of  State,  in  1877,  asked  Congress  for  the  necessary  legislation 
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to  enable  him  to  a^ust  the  awards  with  Mexico,  and  to  make  distribu- 
tion to  the  respective  claimants.  The  convention  provided  no  method 
of  distributing  these  awards,  audit  was  necessary  that  Oongress  should 
provide  by  law  for  their  payment  into  the  hands  of  the  persons  entitled 
thereto.  While  a  bill  for  this  purpose  was  pending,  the  Mexican  Gov- 
ernment notified  the  Secretary  of  State  that  evidence,  not  within  its 
knowledge  or  control  before  the  awards  were  rendered,  had  been  dis- 
covered, which,  it  was  claimed,  would  establish  the  fact  that  the  awards 
in  the  cases  of  La  Abra  Company  and  Benjamin  Weil  were  procured  by 
fraudulent  impositions  upon  the  commission  and  upon  the  Government 
of  the  United  States,  on  the  part  of  the  claimants;  and  the  Mexican 
minister  presented  the  Department  of  State  such  evidence  as  he  then 
claimed  to  possess,  tending  to  show  that  said  awards  were  procured  by 
fraud. 

The  finality  of  the  awards  as  between  the  two  Gk>vemments  was  not 
denied  by  the  Mexican  Government,  and  the  Mexican  minister  announced 
the  intention  of  his  Government  to  comply  with  the  treaty  by  paying  the 
installments  as  they  became  due. 

The  evidence  presented  by  Mexico  led  to  an  examination  of  the  cases 
by  Oongress.  A  bill  to  carry  out  the  recommendations  of  Mr.  Fish 
passed  the  House  during  the  Forty -fourth  Ck>ngress  and  was  fiftvorably 
reported  in  the  Senate,  but  was  recommitted  to  enable  the  committee 
to  consider  the  complaints  made  by  the  Mexican  Government  as  to  the 
manner  in  which  the  awards  in  fovor  of  La  Abra  Company  and  Weil 
were  procured. 

At  the  next  session  Mr.  Davis,of  Illinois,  introduced  a  bill  in  the  Senate 
which,  with  amendments,  passed  both  houses,  and  was  approved  June 
18, 1878.  This  act  authorized  the  Secretary  of  State  to  make  distribu- 
tion to  the  claimants  of  the  money  received  from  Mexico  on  all  the 
awards  except  those  of  La  Abra  Company  and  Weil.  The  fitlh  section 
of  the  act  was  as  follows : 

Sec.  5.  Aod  whereas  the  (Jovernment  of  Mezko  has  called  the  attention  of  the 
QovernmeDt  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to  a 
rehearing :  Therefore,  Beit  enactedf  That  the  President  of  the  United  States  be,  and  be 
is  hereby,  requested  to  investigate  any  charges  of  fi^ad  presented  by  tbe  Mexican 
QoTemment  as  to  the  cases  heieinafter  named,  and  if  he  shall  be  of  the  opinion  that 
the  honor  of  the  United  States,  the  principles  of  public  law  or  consideratioos  of  Justice 
aod  eqnity,  reqaire  that  the  awards  in  the  oases  of  Benjamin  Weil  and  La  Abra  Sil- 
ver Miniog  Company,  or  either  of  them,  shonld  be  opened  and  tbe  cases  retried,  it 
shall  be  lawful  for  him  to  withhold  payment  of  said  awards,  or  either  of  them,  until 
such  case  or  oases  shall  be  retried  and  decided  in  such  manner  as  the  Qovemments  of 
the  United  States  and  Mexico  may  a^rree,  or  until  Congress  shall  otherwise  direct. 

And  in  case  of  such  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the  Re- 
public of  Mexico  in  respect  of  said  awards  respectively  shaU  be  held  to  abide  the 
event,  and  shall  be  disposed  of  accordingly ;  and  the  said  present  awards  shall  be  set 
aside,  modified,  or  affirmed,  as  may  be  determined  on  such  retrial :  Provided,  That 
nothing  herein  shall  be  construed  as  an  expression  of  any  opinion  of  Congress  in  re- 
spect to  the  character  of  said  claims,  or  either  of  them. 

In  accordance  with  the  provisions  of  this  section,  the  President  (Mr. 
Hayes)  caused  an  investigation  to  be  made  of  the  charges  of  fraud  pre- 
ferred by  the  Mexican  Government,  and  Mr.  Evarts,  then  Secretary  of 
State,  made  a  careful  examination  of  the  newly  discovered  evidence 
presented  by  Mexico,  and  submitted  his  conclusions  thereon  to  the 
President  August  12, 1879,  to  the  effect : 

That  the  honor  of  the  United  States  does  require  that  these  two  cases  should  be 
further  investigated  by  the  United  States  to  ascertain  whether  this  Qovemment  has 
been  made  the  means  of  enforcing  against  a  friendly  power  claims  of  her  oitisens 
based  upon  or  exaggerated  by  fraud. 
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Bat  was  of  the  opinion  that  any  agreement  with  Mexico  for  the  open- 
ing of  the  awards  would  involve  the  admission  by  the  United  States 
that  the  results  <rf  the  convention  were  not  final  and  conclusive  between 
the  two  Oovemments. 

President  Hayes  adopted  the  views  of  Secretary  Evarts,  and  in  com- 
municating his  report  to  Gongress  recommended  that  legislation  should 
be  enacted  providing  for  the  further  investigation  of  these  claims  by 
some  domestic  tribunal. 

The  Committee  on  Foreign  Affairs  (of  the  House)  reported  a  bill 
June  9, 1880,  to  empower  the  Court  of  Claims  to  make  such  an  inves- 
tigation. On  a  bill  of  like  character  the  Senate  Committee  on  the 
Judiciary  at  the  same  session  reported  adversely,  on  the  ground  that 
if  an  investigation  of  the  claims  was  to  be  had,  it  should  be  by  means 
of  a  diplomatic  agreement  providing  for  a  new  international  commission. 
Gongress  having  adjourned  without  making  any  provision  in  reference 
to  La  Abra  and  Weil  awards.  President  Hayes,  in  the  absence  of  Secre- 
tary Bvarts,  directed  the  Assistant  Secretary  of  State  to  distribute  to 
the  claimants  the  installments  which  had  been  received  and  were  then 
undistributed. 

August  2, 1880,  the  Mexican  Gk>vernment,  through  the  Mexican  lega- 
tion in  this  city,  notified  Secretary  Evarts  of  the  intention  of  that  Oov- 
emment  to  commence  suits  in  equity  in  the  United  States  courts  to  im- 
peach and  set  aside  the  two  awards ;  and  on  August  4  Mr.  Evarts  re- 
plied that  he  could  not  but  regard  the  proposed  action  of  Mexico  as  a 
departure  from  the  line  of  policy  theretofore  inaugurated  in  the  diplo- 
matic correspondence,  and  as  being  in  distinct  contravention  of  the  ar- 
ticles of  the  convention  with  regard  to  the  finality  of  the  awards  of  the 
Commission.  Mr.  Evarts'  note  was  regarded  by  Mexico  as  a  diplomatic 
interdiction  of  the  proposed  legal  proceedings,  and  they  were  accord- 
ingly abandoned. 

When  President  Arthur  came  into  oflQce  he  suspi-nded  fhrther  distri- 
bution of  the  money  received  from  the  Mexican  Gk)vemment  on  account 
of  the  two  awards,  negotiated  a  convention  with  Mexico  for  a  rehearing 
of  the  cases  by  a  joint  commission,  and  sent  it  to  the  Senate. 

While  that  convention  was  pending  in  the  Senate,  in  December,  1882, 
John  J.  Key,  as  assignee  of  Benjamin  Weil  and  La  Abra  Company,  in- 
stituted mandamus  proceedings  in  the  supreme  court  of  the  District  of 
Columbia  against  Mr.  Frelinghuysen,  Secretary  of  State,  to  compel  him 
to  distribute  the  installments  of  the  awards  that  Mexico  had  paid  to  the 
United  States  which  had  been  withheld  by  the  claimants  by  direction 
of  President  Arthur.  The  case  was  appealed  to  the  Supreme  Court  of 
the  United  States,  and  its  decision  dismissing  the  proceedings  was  ren- 
dered January  7, 1884.  The  judgment  of  the  Supreme  Court  sustained 
the  action  of  President  Arthur  in  suspending  distribution  of  the  money 
received  on  account  of  said  awards. 

The  treaty,  which  was  pending  in  the  Senate  from  July  20. 1882,  till 
April  21, 1886,  on  the  latter  day  failed  to  receive  the  required  constitu- 
tional msgority  of  two-thirds  of  the  Senate,  and  left  to  Congress  the 
duty  reserved  in  the  fifth  section  of  the  act  of  June  18, 1878,  *'tp  other- 
wise direct"  what  shall  be  done  with  the  money  received  or  to  be  paid 
to  the  United  States  under  the  award  made  in  the  daim  of  La  Abra 
Company.  On  the  11th  of  May,  1886,  President  Cleveland  sent  a  mes- 
sage to  Congress  transmitting  a  report  firom  the  Secretary  of  State, 
caUing  attention  to  the  fifth  section  of  the  act  above  dted,  and  suggest- 
ing t^t  the  attention  of  Congress  should  be  earnestly  invoked  to  the 
considfirBtioii  of  the  statae  of  the  Weil  and  La  Abra  elainifli  and  the 
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duly  of  the  Exeoatiye  in  regard  thereto  in  the  event  of  the  a^fonmineiit 
of  OoDgress  withoat  farther  action  oonoeming  them. 

This  committee,  on  July  7, 1876,  snbmitted  a  report  recommending 
the  passage  of  Senate  bill  2207,  which  was  similar  in  its  provisions  to 
the  bill  onder  consideration,  the  concluding  portion  of  which  report  was 
as  follows: 

This  brief  r^am^  of  the  correspondenoe  between  the  two  Goyemments  shows  that 
Mexico,  while  observing,  in  good  faith,  all  her  obligations  nnder  the  conyenti<m,  has 

earnestly      '  *  '  "     " 

lent. 

frank ^ 

These  claimants  have  no  vested  rights  growing  ont  of  these  claims  which  entitle 
them  to  come  between  Mexico  and  the  United  States,  and  to  demand  the  payment  of 
any  part  of  these  awards  that  are  the  outgrowth  of  fraod  and  peijoiy. 

The  Forty-ninth  Congress  a^jonmed  withoat  final  action  on  the  Mil' 
and  at  the  first  session  of  the  present  Congress  the  sntiJect  was  again 
brought  to  the  attention  of  Congress  by  a  special  message  £h>m  the 
President,  which  was  sent  to  the  Senate  on  the  5th  of  Miuwh  last^  in 
response  to  resolations  of  the  Senate,  of  December  21, 1887,  and  Jan- 
nary  16,  1888,  which  were  referred  to  this  committee.  This  message 
was  accompanied  by  a  report  firom  the  Secretary  of  State,  in  which  £e 
condition  of  the  fbnds  paid  by  Mexico  on  account  of  the  awards  of  the 
joint  commission,  and  the  executive  and  legislative  stages  of  the  his- 
tory of  La  Abra  and  Weil  claims,  are  stated  in  detail,  ^e  Secretary, 
after  citing  the  condusion  of  Secretary  Evarts,  <*  that  the  honor  of 
the  United  States  does  require  that  these  two  cases  should  be  ftuther 
investigated  by  the  United  States,  to  ascertain  whether  this  Govern- 
ment has  been  made  the  means  of  enforcing  against  a  friendly  power 
claims  of  our  citizens  based  upon  or  exaggerated  by  fraud,"  and  referring 
to  the  treaty  concluded  by  Secretary  l^elinghuysen  with  the  Mexican 
envoy,  for  an  international  rehearing  of  the  cases,  ases  this  language: 

It  is  £&ir  to  assame  that  the  rejection  b^  the  Senate  of  the  treaty  signed  by  Mr. 
Frelinghnysen,  for  an  international  rehearing  of  the  awards,  was  in  no  sense  an  ex- 
pression of  opinion  adverse  to  their  investigation,  which  Mr.  Evarts  had  recom- 
mended. It  IS  rather  to  be  regarded  as  an  approval  of  the  opinion  which  he  also  ex- 
pressed, that  the  investigation  should,  under  the  circnmstanoes,  be  made  by  this 
Qovemment  for  itself,  as  a  matter  affecting  solely  its  own  honor. 

It  is  a  remarkable  fact  that  whenever,  since  the  distribution  of  the  Mexican  fund 
was  commenced^  the  deliberate  Judgment  of  the  official  authorised  by  Congress  to 
make  such  distribution  has  been  recorded  upon  the  two  awards  in  question,  it  has 
uniformly  been  to  the  effect  that  the  evidences  that  the  United  States,  in  presenting 
the  claims,  had  been  made  the  victim  of  fraudulent  imposition  were  of  such  a  char- 
acter as  to  require  investigation  by  a  competent  tribnnal,  possessing  impropriate 
powers  fbr  that  purpose. 

He  then  reviews  the  grounds  upon  which  the  claimants  have  insisted 
that  the  money  paid  by  Mexico  should  be  distributed  to  them,  and  states 
the  question  at  issue  as  follows : 

The  sole  question  now  presented  for  the  decision  of  this  Qovemment  is  whether 
the  United  States  will  enforce  an  award  upon  which  the  gravest  donbts  have  been 
cast  by  its  own  officers  in  opinions  rendered  under  express  fegialative  direotion,  nntil 
some  competent  investigation  shall  have,shown  such  doubts  to  be  unfounded,  or  until 
that  branch  of  the  Qovemment  competent  to  provide  for  sooh  investigation  shaU 
have  decided  that  there  is  no  ground  therefor. 

He  adds  that  the  duty  of  the  (Government  to  reftise  to  enforee  an 
inequitable  and  unconscionable  award  has  been  repeatedly  maintained 
in  the  most  authoritative  manner,  and  cites  a  number  of  cases  where 
awards  were  set  aside  by  Oongress,  by  the  courts,  and  by  the  Execu- 
tive, and  shows  their  similarity  to  the  Weil  and  La  Abra  cases,  in  that 
the  money  which  the  claimants  seek  to  obtain  is  under  the  control  of 
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tbe  Gk>yeniment  of  the  TJoited  States,  and  the  demands  for  its  distri- 
bution are  demands  against  that  Government.  ^^  From  this  point  of 
view,"  he  says,  ^*  the  question  is  not  international  but  domestic;  and  it 
is  not  less  so  because  its  decision  touches  the  pecuniary  interests  of 
Mexico  as  well  as  the  honor  of  the  United  States."  In  this  connection 
he  quotes  the  following  language  of  Ohief-Justice  Waite,  in  delivering 
the  judgment  of  the  court  in  the  case  of  Frelinghuysen  t^.  Key,  110  U. 
S.,63: 

International  arbitration  must  always  proceed  on  the  principles  of  national  honor 
and  integrity.  Claims  presented  and  evidence  submitted  to  such  a  tribunal  must 
neceesarily  bear  the  impress  of  the  entire  good  faith  of  the  government  from  which 
they  come,  and  it  is  not  to  be  presumed  that  any  government  will  for  a  moment  allow 
itself  knowingly  to  be  made  the  instrument  of  wrong  in  any  such  proceeding.  No 
technical  rule^  of  pleading  as  applied  in  municipal  courts  ought  ever  to  be  allowed  to 
stand  in  the  way  of  the  national  power  to  do  what  is  right  under  all  the  circum- 
stances. Every  citisen  who  asks  the  intervention  of  his  own  government  against 
another  for  the  redress  of  his  personal  grievance  must  neceesarily  subject  himself 

and  his  claim  to  these  requirements  of  international  comity. 

•  ••  •  «  •  • 

As  between  the  United  States  and  the  claimants,  the  honesty  of  the  olahns  is  always 
open  to  inquiry  for  the  purpose  of  fair  dealing  with  the  government  against  which, 
through  the  United  States,  a  claim  has  been  made. 

The  Secretary  further  reports  that  upon  the  adjournment  of  the  last 
Gougress  without  action  upon  the  bill  pending  in  both  houses  to  pro- 
vide for  the  investigation  of  the  two  awards  in  question  by  the  United 
States,  the  attorneys  for  the  claimants  at  once  applied  for  the  distribu- 
tion of  the  moneys  paid  by  Mexico  on  the  awards  and  in  his  hands.  De- 
siring to  avoid  further  delay  the  Department  of  State,  in  pursuance  of 
the  act  of  March  8, 1887,  entitled  <<  An  act  to  provide  for  the  bringing 
of  suits  against  the  Government  of  the  United  States,  sought  the  con- 
sent of  the  claimants  in  the  Weil  and  La  Abra  cases  to  an  investigation 
and  decision  of  the  allegations  of  fraud  in  relation  thereto  by  the  Oourt 
of  Claims,  but  the  attorneys  in  behalf  of  their  clients  declined  the  prof- 
fered investigation. 

In  concluSng  his  report,  to  the  end  that  the  claims  may  be  finally 
disposed  of,  he  suggests  to  the  President  *^  that  a  recommendation  be 
made  to  Oongress  to  take  action  to  provide  expressly  for  the  reference 
of  the  claims  in  question  to  the  Court  of  Claims  or  such  other  court  as 
may  be  deemed  proper,  in  oider  that  a  competent  investigation  of  the 
charges  of  fraud  may  be  made." 

The  President,  in  transmitting  this  report  to  the  Senate,  urged  Con- 
gress to  ^<  speedily  signify  its  final  judgment  upon  the  awards  referred 
to,  and  make  the  direction  contemplated  by  the  act  of  1878,  in  default 
of  which  the  money  now  on  hand  applicable  to  such  awards  now  re- 
mains undistributed." 

Pending  the  consideration  in  the  committee  of  the  bill  accompany- 
ing this  report  and  of  the  President's  message,  the  authenticity  of  the 
newly-discovered  evidence  presented  by  Mexico,  and  especially  of  cer- 
tain written  letters  and  press-copies  of  letters  of  the  o£Qcers  and  agents 
of  La  Abra  Company  contained  in  a  letter-press  copy-book  purporting 
to  be  the  letterpress  copy-book  of  said  company,  b^ng  questioned  by 
counsel  for  La  Abra  Company,  the  committee  thought  proper  to  ask  the 
Senate  for  authority  to  make  an  investigation  respecting  the  claim,  and 
upon  their  request  the  following  resolutions  were  adopted  by  the  Senate : 

Iv  THB  Sbnatb  of  ths  Umitbd  Statbs, 

AuffU9t  30, 1888. 
BeBohedf  That  the  Committee  on  Foreign  Relations  have  leave  to  require  the  at- 
tendanoe  of  witnesses  before  said  committee,  or  a  subcommittee  thereof  to  give  evi- 
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denoe  under  oath  retpeoting  the  claim  of  La  Abra  Silver  Mining  Oompany  against 
the  Qoyemment  of  Mfexioo. 

And  said  committee  or  snbcommittee  shall  have  the  power  to  administer  oaths  to 
sach  witnesses. 

And  the  expenses  of  their  attendance  and  other  necessary  enenses  in  the  ezeca- 
tion  of  this  order  shall  be  paid  out  of  the  fiinds  appropriated  for  the  contingent 
expenses  of  the  Senate,  on  certificates  issued  by  the.chamnan  of  said  committM  or 
suDconmiittee. 

JUaolved  (2).  That  counsel  for  or  against  said  claimants  shall  be  authorised  to 
appear  before  said  committee  or  subcommittee  and  examine  and  <»08s-examine  any 
witnesses  under  the  authority  of  this  resolution. 

The  investigation  ander  the  authority  of  the  foregoing  resolations  was 
began  on  the  24th  of  September,  1888,  and  has  extended  at  various  in- 
tervals up  to  the  27th  ultimo. 

The  journal  of  the  subcommittee  designated  to  make  the  investiga- 
tion and  the  testimony  taken  before  it  are  appended  to  this  report. 

THB  TESTIMONY. 

The  testimony  taken  by  the  committee  is  sufficient  to  establish  be- 
yond question  the  authenticity  of  the  letterpress  copy-book  of  La  Abra 
Company  presented  to  the  Secretary  of  State  by  the  Mexican  Govern- 
ment. It  was  identified  before  the  committee  by  one  of  the  superin- 
tendents of  the  company,  Col.  Julius  A.  De  Lagnel,  as  the  press  copy- 
book in  use  at  the  mines  in  Tayoltita,  Mexico,  during  the  time  he  was 
superintendent  of  the  company's  works,  and  he  identified  all  the  press 
copies  of  the  letters  signed  by  himself.  The  press  copies  of  letters 
signed  by  Charles  H.  Exall,  the  superintendent  who  succeeded  De 
Lagnel,  and  the  press  copies  of  the  letters  of  James  Granger  and  cer- 
tain statements  of  his  handwriting  in  the  same  book,  as  also  the  original 
letters  of  David  J.  Garth,  the  treasurer  of  the  comp^tny,  and  of  Charles 
H.  Exall,  were  duly  proved  by  competent  witnesses  to  be  genuine. 

The  letter  book  and  original  letters  submitted  by  Mexico  constitute 
the  most  important  part  of  the  newly  discovered  evidence  upon  which 
it  relies  to  establish  its  charge  of  fraud  and  peijury  in  the  procurement 
<rf  the  award. 

D.  J.  G«rth,  the  former  treasurer  of  La  Abra  Company,  and  the  agent 
of  the  company  who  conducted  its  business  in  New  York  and  the  com- 
pany's correspondence  with  the  superintendents  of  the  company's 
works  in  the  mines  at  Tayoltita  during  the  operations  of  the  company 
there,  in  his  testimony  before  the  committee,  admitted  the  receipt  of  the 
originals  of  nearly  aU  of  the  letters  addressed  to  him,  written  by  De 
Lagnel  and  Exall,  and  copied  in  the  press  copy-book,  together  with  the 
genuineness  of  the  letters  purporting  to  have  been  written  by  himself. 
The  letters  in  the  press  copy-books  appear  to  have  been  written  and 
copied  in  the  ordinary  course  of  business,  and  the  committee  are  satis- 
fied beyond  a  doubt  that  they  and  the  original  letters  of  D.  J.  Garth 
and  C.  H.  Exall  produced  by  the  Mexican  Government,  so  far  as  they 
go,  contain  a  correct  history  of  the  company's  transactions  at  Tayoltita. 

In  the  opinion  of  the  committee,  the  correspondence  between  the 
company's  superintendents  and  agents  at  the  mines  in  Mexico  and  the 
managing  agent  of  the  company  in  New  York,  accompanying  this  re- 
port, is  sufficient,  considered  alone,  to  show  the  whole  claim  of  the 
company  to  be  fraudulent,  and  the  claimant's  testimony  before  the 
Mixed  Commission,  so  far  as  it  tended  to  fix  the  responsibility  for 
the  company's  loss  upon  the  Mexican  Government,  to  have  been 
rank  peijury  to  show  that  the  company  had  abandoned  its  mines  be- 
cause they  did  not  pay  for  working ;  that  the  officers  and  agents  of  the 
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company  in  New  York  had  reftised  to  fiirnish  any  more  money  to  the 
saperintendents  at  the  mines,  and  that  the  company  was  bankrupt. 

The  idea  of  making  a  claim  against  the  Mexican  Government  by  the 
company,  judging  firom  this  oorrespondence,  appears  to  have  been  con- 
ceived long  after  the  abandonment  of  the  mines  by  the  company,  to 
have  been  a  gross  fraud  in  its  inception,  to  have  been  based  upon  fraud- 
ulent allegations  supported  by  fiftlse  swearing  and  manufactured  testi- 
mony ;  and  it  is  impossible,  in  the  face  of  the  correspondence  covering 
the  period  when  the  company  was  making  preparations  to  work  its 
mines  in  Mexico  and  while  tihey  were  being  worked,  to  conceive  that 
the  officers  and  agents  of  the  company  in  New  York  w  re  not  active 
participants  in  the  fraud. 

A  duly  certified  copy  of  the  record  of  the  case  of  La  Abra  Silver  Min- 
ing Company  against  Mexico  before  the  Joint  Oommission  under  the 
treaty  of  July  4, 1868,  including  all  the  evidence  upon  which  the  award 
was  passed,  has  been  furnished  by  the  Department  of  State  and  is 
printed  with  the  testimony  taken  by  the  committee. 

The  following  is  a  brief  review  of  the  documentary  and  oral  evidence 
submitted  to  the  committee,  compared  with  the  allegations  contained 
in  the  memorial  of  La  Abra  Company,  presented  to  the  Mixed  Commission. 
That  company  represented  in  its  memorial  before  the  Joint  Commission 
that  it  purchased  in  1865,  in  Tayoltita,  State  of  Durango,  Mexico,  cer- 
tain silver  mines  of  great  value  and  extraordinary  richness  j  that  it  sent 
intelligent  agents  to  Mexico  and  made  heavy  and  judicious  expendi- 
tures on  its  mining  property ,  to  wit,  over  $300,000;  that  it  had  extracted 
a  large  amount  of  the  richest  ore;  that  it  was  subjected  to  threats, 
robberies,  seizure  and  confiscation  by  the  authorities  of  mule  trains  and 
supplies,  forced  loans,  onerous  taxes,  imprisonment  of  its  superintendent, 
murder  of  one  of  its  officials,  and  other  acts  of  violence,  persecution,  and 
interference  by  the  Mexican  civil  and  military  authorities  and  people; 
that  on  account  of  these  persecutions,  outrages,  and  insecurity  it  was  im- 
possible to  work  the  mines,  and  it  was  compelled  to  abandon  them  (in 
March,  1868) ;  that  in  consequence  of  the  forced  abandonment  the  mines 
and  buildings,  of  the  value  of  $1,000,000,  and  the  silver  ore  extracted, 
amounting  to  1,000  tons,  of  the  value  of  $500,000,  were  wholly  lost  to 
the  company ;  that,  if  permitted  to  work  the  mines,  the  clear  annual 
profits  would  have  been  $1,000,000;  and  that  by  the  forced  abandon- 
ment the  company  was  utterly  ruined.  Damages  were  claimed  to  the 
amount  of  $3,030,000,  and  the  award  was  rendered  for  $683,041.30. 

At  the  time  of  the  alleged  forced  abandonment  no  complaint  what- 
ever was  made  to  the  Department  of  State  at  Washington,  to  the  Mex- 
ican Government,  nor  to  the  United  States  minister  at  the  City  of  Mex- 
ico. It  appears  from  the  evidence  before  the  committee  that  af.er  the 
last  superintendent  returned  to  New  York,  in  May,  1868,  and  made  his 
report,  the  officers  and  directors  of  La  Abra  Mining  Company  took  no 
steps  to  protect  or  recover  possession  of  their  proper^  in  Mexico ;  sent 
no  agent  there  to  look  after  or  inquire  into  its  condition,  and  did  noth- 
ing whatever  to  maintain  their  rights.  The  claims  convention  with 
Mexico  of  July  4, 1868,  was  proclaimed  February  1, 1869,  and  the  me- 
morial of  La  Abra  Company  was  not  filed  before  the  Commission  till 
June  14,  1870,  more  than  two  years  after  the  abandonment  of  the 
mines. 

Jn  the  opinion  of  the  committee  it  is  shown  that  there  was  no  faroed 
abandonment  of  ike  mines.  Exall,  the  last  superintendent,  was  the 
only  witness  before  the  Commission  who  pretended  to  give  the  circnm- 
stances  of  the  forced  abandonment  of  his  own  knowledge.    Bzall'a 
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deposition  is  completely  overthrown  by  his  own  letters.  Months  before 
he  left  Tayoltita  he  informed  the  officers  of  the  company  in  New  York 
that  the  mines  were  not  yielding  any  ores  that  it  wonld  pay  to  redaocy 
that  he  was  out  of  funds  and  pressed  on  all  sides  with  debts,  and  that 
unless  relieved  by  remittances  of  money  firom  New  York  he  wonld  be 
compelled  on  that  account  to  abandon  the  property.  Finally,  January 
24, 1868,  he  wrote  to  the  treasurer  in  New  York  that  unless  he  received 
money  by  the  steamer  of  the  next  month,  he  would  be  compelled  to 
come  to  New  York  and  lay  the  embarrassed  situation  of  the  affairs  before 
the  company.  It  also  appears  that  about  this  time  Exall  talked  pub 
licly  concerning  his  intended  visit  to  New  York.  The  original  and  press 
copy  of  the  following  letter  to  the  single  remaining  employ6  at  the 
mines  has  been  produced  before  the  committee: 

Tayolitta,  2Wy  2Ui,  1868. 
Mr.  Jamxs  Grangsb: 

8ib:  As  cironmstanoes  are  of  sach  a  natare  as  to  compel  me  to  leave  for  Ban  Fran- 
oiaoo,  and  probablv  for  New  York,  to  inquire  into  the  intentions  of  tJiis  company,  I 
place  in  yonr  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  8.  M.  Co.,  to- 
gether "With  its  property. 

Yon  are  invested  nereby  with  all  power  confided  to  me,  of  conrse,  acting  in  all  yoor 
transaotioDB  with  an  eye  to  the  interests  of  the  company. 

This  will,  to  yon,  should  occasion  require  it,  be  ample  evidence  of  the  right  pos- 
sessed by  yon  to  act  in  their  behalf. 
Very  lespeetftilly, 

Ghablss  H.  y.TATT.^ 

Adm*r  La  Abra  S.  M,  Co. 

The  date  fixed  by  Bxall,  in  his  deposition  before  the  Commission,  of 
his  expulsion  from  the  mines  was  on  or  about  March  20, 1868.  An 
original  letter  of  Exall's  was  produced  in  evidence  before  the  committee, 
dated  at  Mazatlan  (the  sea-port,  150  miles  from  the  mines),  March  15, 
1868,  which  shows  tnat  he  had  been  at  that  place  some  days  when  the 
letter  was  written,  and  that  he  had  left  the  property  and  mines  in  the 
quiet  x>osse8sion  of  Granger,  his  assistant ;  that  he  was  on  his  way  to 
San  iWicisco  and  l^ew  York  to  obtain  money  from  the  company  to  pay 
the  overdue  salary  of  himself  and  his  assistant.  Granger,  and  that  he 
expected  to  return.  It  was  also  proved  before  the  committee  that  Exall 
met  the  United  States  consul  when  he  passed  through  Mazatlan,  and 
that  he  made  no  complaint  to  him  and  said  nothing  to  him  about  any 
trouble  with  the  authorities  or  people  at  the  mines. 

Oopies  of  other  letters  of  Exall,  found  in  the  letterpress  copy-book, 
show  that  Grang<)r  was  still  in  peaceable  possession  August  12, 1868, 
ondisturbed  by  the  authorities,  and  witnesses  have  testified  before  the 
committee  that  he  continued  to  occupy  the  premises  owned  by  La  Abra 
Company  for  a  considerable  time  thereafter,  and  that,  receiving  no  aid 
or  remittances  of  money  from  the  company  in  New  York,  he  proceeded 
to  sell  off  such  of  the  movable  property  as  he  could  so  dispose  of,  to 
pay  his  own  claims  against  the  company,  and  that  he  at  last  volun- 
tarily abandoned  the  property.  It  is  also  shown  that  the  Mexican  au- 
thorities did  not  claim  to  exercise  any  control  or  authority  over  the 
property  of  the  company  after  ExalPs  departure,  and  that  since  Granger 
ceased  to  occupy  the  premises  they  have  been  taken  possession  of  by 
individual  miners,  under  the  Mexican  law  of  denouncefnent^  as  abandoned 
property. 

The  main  allegation  in  the  petition  of  La  Abra  Company  presented 
by  the  Mixed  Ck>mmi88ion,  to  wit,  that  the  company  was  dispossessed 
of  its  property  by  the  forcible  interference  of  the  Mexican  authorities, 
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is  disproved  and  shown  to  have  been  wholly  false,  and  this  mainly  by 
correspondence  of  the  company's  own  ofSioers  and  agents;  and  it  ap- 
pears by  the  testimony  taken  by  the  committee  that  the  abandonment 
of  the  property  and  the  fidlnre  of  the  company  were  wholly  dne  to  the 
poverty  of  the  mines  and  the  consequent  financial  embairassment  of 
the  company. 

The  history  of  the  company,  as  disclosed  by  the  testimony,  in  brief 
is  as  follows:  The  attention  of  certain  gentlemen  in  New  York  was  di- 
rected to  La  Abra  mine,  in  the  State  of  Dnrango,  Mexico,  which  was 
claimed  to  have  produced  fabnloas  wealth  in  the  time  of  the  Spanish 
domination,  and  which,  although  in  recent  years  abandoned,  it  was  as- 
serted would  again  produce  great  wealth  if  a  projected  tunnel  was  com- 
pleted. A  syndicate  was  formed  in  New  York,  and  two  of  its  members 
accompanied  the  *^ promoters"  of  La  Abra  sale  to  Mexico  to  inspect  the 
mine.  Neither  of  the  two  members  of  the  syndicate  possessed  any 
knowledge  of  mining,  and  the  exi>erts  who  participated  in  the  negotia- 
tion were  all  connected  with  the  selling  parties.  At  the  mines  the  rep- 
resentatives of  the  syndicate  were  shown  veiy  rich  specimens  of  ores, 
assaying  as  high  as  $1,300  per  ton,  and  as  a  result  of  their  investiga- 
tion they  made  a  purchase  on  the  spot  of  La  Abra  mine,  paying  for  the 
same  $22,000  in  stock  of  the  company.  They  also  bought  of  a  Span- 
iard and  a  Mexican  a  number  of  other  mines  at  the  same  place^  and 
paid  for  them  $50,000  in  gold.  These  mines  were  represented  to  be  at 
that  time  producing  very  rich  ores,  and  the  syndicate  were  shown  by 
the  owners  "stacks  of  silver  •  •  •  some  tons  •  •  •  of  pure  silver,'' 
the  supposed  recent  product  of  these  latter  mines. 

The  representatives  of  the  syndicate  returned  to  New  York,  and  La 
Abra  Company  was  incorporated,  and  proceeded  to  make  preparations 
to  work  the  mines  on  a  large  scale  with  the  improved  American  methods. 
The  Mexican  machinery  and  improvements  were  removed.  New  ma- 
chinery was  bought  in  California,  and  new  buildings  vrerp  erected  for 
the  enlarged  operations  of  the  company.  Owing  to  the  remoteness  and 
mountainous  character  of  the  locality,  and  the  disturbed  condition  of 
the  country  occasioned  by  the  French  war  then  in  progress,  this  work 
was  greatly  delayed  and  unexpectedly  expensive.  While  it  was  in 
progress  a  large  amount  of  ore  was  extracted  from  the  mines;  and  when 
the  mill  was  finished  and  the  ores  began  to  be  reduced  to  silver,  it  was 
found  that  they  were  of  a  very  low  giade  and  would  not  pay  for  the  cost 
of  mining  and  reduction. 

The  company  in  New  York  had  assessed  the  stock  to  its  Ml  value 
and  collected  the  assessments,  and  when  the  stockholders  refused  to 
pay  further  assessments  it  for  a  time  resorted  to  loans.  Finally  its 
credit  was  exhausted,  its  drafts  protested,  a  heavy  judgment  was  ob- 
tained against  it,  and  it  became  hopelessly  bankrupt  All  this  occurred 
some  months  before  the  date  of  the  alleged  forced  abandonment  of  the 
mines.  The  treasurer  of  the  company  notified  the  last  superintendent 
that  the  stockholders  would  pay  no  more  assessments,  that  no  more 
money  could  be  borrowed,  that  the  company  could  send  no  further  aid, 
and  that  he  (the  superintendent)  muHt  depend  entirely  upon  the  mines 
for  resources  to  pay  the  debts  and  expenses  of  the  company  and  protect 
the  property. 

Ten  months  before  the  final  abandonment  of  the  mines  the  company 
in  New  York  had  been  informed  by  its  agent  at  the  mines  of  the  poor 
quality  of  the  ores,  and  that  it  had  been  greatly  deceived  as  to  the  value 
of  the  mines.  Before  the  abandonment  of  the  mines  the  superintendent 
wrote  several  letters  to  the  treasurer  and  managing  agent  in  New  York 


Digitized  by  VjOOQ  IC 


THB  hk  AJBSLk  aiLYEB  MIMIVa  CCMfPAHT.  XI 

infimnlng  him  fhttt  the  oies  would  not  pay  to  ledaoe,  and  that,  nnless 
money  was  sent  firom  New  York,  he  would  be  compelled  to  abandon  the 
prepay.  And,  finally,  after  his  urgent  appeals  for  money  had  been 
refused,  being  without  means  to  meet  expenses  and  greatly  embarrassed 
by  the  debts  of  the  company,  he  Toluntarily  left  the  mines  in  charge  of 
Us  assistant  and  went  without  molestation  to  New  York  to  endeavor  to 
secure  aid  firom  the  directors  of  the  company,  A  meeting  of  the  direct- 
ors was  cAlledy  at  which  Exall  made  his  report,  after  which  the  whole 
enterprise  was  abandoned  and  came  to  an  end.  The  treasurer  and  man- 
aging director  testified  before  the  committee  that  there  was  at  that  time 
no  intention  to  present  a  claim  against  Mexico. 

The  company  filed  the  annual  report  required  by  the  incorporation 
laws  of  New  York,  January  20, 1868,  and  no  fhrther  annual  report  was 
filed  until  January  20, 1877,  being  the  January  following  the  final  de- 
cision of  the  umpire  upon  the  award. 

Witnesses  firom  the  immediate  locality  of  the  mines  formerly  owned 
by  La  Abra  Company  appeared  before  the  committee  and  testified  that 
since  their  abandonment  by  La  Abra  Company  they  have  been  lying  idle 
the  greater  part  of  the  time,  and  have  been  open  to  denouncement  un- 
der the  Mexican  mining  laws  by  any  person  who  chose  to  work  them; 
that  some  of  them  have  been  denounced  and  worked  for  short  intervals, 
but  always  with  unprofitable  results,  aud  that  they  produce  such  a  low 
grade  of  ore  that  it  does  not  pay  to  work  them. 

As  to  the  alleged  hostile  acts  of  the  Mexican  authorities  and  people: 
The  claimant's  memorial,  besides  charging  various  specific  acts,  con- 
tains general  charges  of  acts  of  violence,  persecntioDS,  and  outrages  by 
the  Mexican  authorities  and  people,  which  are  alleged  to  have  so  alarmed 
the  employes  of  the  company  and  to  have  so  interfered  with  the  work- 
ing of  the  mines  that  it  became  necessary  to  abandon  them.  If  these 
allegations  had  any  foundation  in  fact,  some  statements  would  undoubt- 
edly be  found  in  the  letter-book  and  letters  constituting  the  correspond- 
ence between  the  superintendent  at  the  mines  and  the  company's 
agents  in  New  York  to  sustain  them ;  on  the  contrary,  this  correspond- 
ence shows  that  from  the  very  beginning  of  the  company's  operations 
it  was  specially  favored  by  the  authorities.  Bartholow,  the  first  super- 
intendent, reported  to  the  New  York  office  in  a  letter,  a  copy  of  which 
is  found  in  the  press-copy  book,  that  owing  to  the  war  between  the 
Mexican  Bepublicans  and  the  French,  and  the  consequent  interruption 
of  business,  he  would  net  have  been  able  to  secure  the  transportation 
of  the  machinery  and  supplies  except  for  the  military  protection  and 
permits  granted  him  by  the  Bepublican  authorities.  He  also,  as  it 
appears,  resorted  to  the  expedient  of  placing  the  hired  mule  trains  in 
charge  of  Americans  to  secure  their  exemption  from  impressment. 

Prorogues  or  special  privileges  and  waivers  of  forfeitures,  as  to  the 
working  of  the  mines,  were  several  times  granted  to  the  company  by 
the  authorities  during  the  period  covered  by  its  operations.  Suits 
instituted  in  the  courts  to  protect  the  company's  titles  and  rights  were 
decided  in  its  favor.  Special  indulgence  was  shown  to  the  company 
respecting  the  exhibition  and  record  of  its  titla  The  letters  of  the 
superintendents  found  in  the  letter-book  show  conclusively  that  what- 
ever difficulties  occurred  with  the  officials  arose  mainly  firom  the 
inabUity  of  the  company  to  meet  its  financial  obligations.  The  super- 
intendent wrote  to  the  New  York  office,  October  A,  1867 : 

There  Is  no  diffloalty  about  the  aothoritiee,  bonndarieSy  or  anything  dae 
lug  the  mines  or  haoiendai  provided  there  Is  nMNuy  en  hand,  and  uMNug 
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One  of  the  spedflo  acts  alleged  to  estoblish  the  eharge  of  hostility  on 
the  part  of  the  Mexican  aathorities  is  the  imprisonment  of  the  superin- 
tendent, Exall.  In  his  deposition  before  the  Oommission  Exall  states 
that  he  was  arrested  by  the  local  Judge ;  that  without  any  form  of  trial 
or  knowledge  of  his  offense  he  was  sentenced  to  two  months'  imprison- 
ment, fined  $50,  and  thrust  into  prison. 

In  a  letter  which  Exall  wrote  to  the  prefect  at  San  Dimas,  the  oflftdal 
superior  of  the  local  judge,  a  copy  of  which  is  found  in  the  letter-book, 
all  the  details  as  to  the  causes  of  the  arrest  are  set  forth.  His  own  ac- 
count as  there  given  contradicts  his  deposition,  and  shows  that  his  de- 
tention must  have  been  of  a  trivial  character.  The  evidence  does  not 
show  that  he  was  actually  imprisoned.  It  was  an  arrest  under  which  he 
was  detained  for  an  hour  or  so,  and  was  not  of  sufficient  consequence  to 
be  mentioned  in  his  correspondence  with  the  New  Tork  office,  and  does 
not  appear  to  have  interfered  with  his  duties  as  superintendent. 

The  action  of  the  local  officials,  Mora  and  Soto,  is  relied  upon  by  the 
claimants  to  establish  interference  by  the  authorities  in  the  working 
of  the  mines,  and  their  orders  to  the  superintendent  were  produced  be- 
fore the  Commission.  These  orders  show  upon  their  face  that  they 
were  occasioned  by  an  alleged  failure  of  the  superintendent  to  observe 
his  contract  with  the  miners,  by  which  they  were  to  be  paid  two-thirds 
of  their  wages  in  goods  from  the  company's  store  and  one-third  in  cash. 
The  failure  to  make  the  cash  payment  led  to  the  interference  of  the 
local  mibgistrate,  which  was  authorized  by  the  Mexican  mining  laws. 

The  last  of  the  orders  or  letters  of  the  judge  to  the  superintendent 
is  dated  July  10, 1867.  In  the  letter-book  is  found  the  answer  of  Super- 
intendent Exall,  dated  July  11,  showing  that  he  was  at  fault  in  the  mat- 
ter in  controversy,  and  that  he  had  made  a  peaceable  and  satisfactory 
arrangement  with  the  workmen.  He  closed  his  letter  by  expressing  the 
hope  **  that  with  this  there  may  be  the  most  friendly  understanding 
about  this  affitir."  The  matter  was  reported  to  the  treasurer  in  New 
York  in  a  letter  by  Exall,  dated  July  13,  in  which  he  describes  it  as  a 
*^  a  little  spat  with  the  officials  which  was  gotten  through  without  much 
trouble,"  adding,  referring  to  the  workmen,  *^  we  can  do  better  with 
them  when  they  are  a  little  hungry."  Subsequent  letters,  from  Exall 
to  the  New  York  office,  show  that  the  company  remained  in  quiet  pos- 
session of  the  mines  for  at  least  one  year  after  these  orders,  and  that 
they  had  no  influence  in  bringing  about  the  abandonment  of  the  prop- 
erty. 

Another  allegation  to  show  the  hostility  to  the  company  is  that  large 
quantities  of  ores  were  carried  oflT  by  force.  The  company  in  its  me- 
morial to  the  Oommission  averred  that — 

Large  qnantities  of  ore  were  taken,  •  •  •  the  employ^  being  datexred  by 
threats  from  resisting  eaoh  spoliation. 

And  this  is  supported  by  Exall  and  others,  who  assert  that  the  ores 
token  by  the  Mexicans  were  very  rich.  The  statomento  on  this  point 
are  very  general,  no  dates  or  names  of  parties  being  given.  The  letter- 
book,  which  evidently  contoins  a  minute  account  of  everything  of  im- 
portance that  occurred  at  the  mines,  does  not  contoin  a  reference  to  a 
single  event  of  this  character.  On  tne  contrary,  the  letters  it  oontains 
show  that  the  miners  and  the  people  were  peaceable  and  easily  con- 
trolled, and  gave  the  company  no  trouble,  and  this  is  oonflrmed  by 
witnesses  who  testified  before  the  committee.  There  was  no  incen- 
tive to  steal  the  ores,  as  it  is  shown  that  the  ores  taken  from  the  mines 
were  so  poor  that  it  would  not  pay  to  reduce  them. 
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Another  spedflcatioii  in  the  dahnants'  memorial  is  that  ^Hhe  author- 
ities repeatedly  seized  mule  trains  of  Uie  company  loaded  with  provis 
ions  and  appropriated  the  same  to  their  use."  The  superintendents — 
Bartholow  and  Exall — ^in  their  depositions  before  the  Commission  swore 
that  the  company  owned  large  trains  of  mules  engaged  in  transporting 
its  machinery  and  supplies  from  Mazatlan,  the  sea-port,  to  the  mines, 
and  that  these  trains  were  repeatedly  seized  and  confiscated  by  the 
Mexican  troops.  One  witness  estimates  the  company's  losses  on  this 
account  at  from  $75,000  to  $100,000  and  another  at  $25,000.  But  there 
are  only  two  seizures  which  are  specified  with  any  certainty  by  the  wit- 
nesses before  the  Joint  Commission — ^the  one  when  George  Scott,  an 
employ^^  was  robbed  of  $1,200,  and  the  other  when  William  Orove  was 
murdered. 

It  appears  firom  the  letters,  copies  of  which  are  found  in  the  testimony 
of  witnesses  taken  before  the  committee,  that  the  company  never  owned 
any  mule  trains,  but  that  all  its  transportation  was  conducted  by  hiring 
mule  trains  owned  by  Mexicans.  When  Bartholow,  the  first  superin- 
tendent, turned  over  the  mines  and  property  to  his  successor,  the  com- 
pany only  possessed  12  mules.  A  minute  account  of  the  robbery  of 
Scott  and  the  murder  of  Grove  is  contained  in  a  letter,  found  in  the 
letter-book,  from  Superintendent  Bartholow  to  the  treasurer  of  the 
company  in  New  York,  from  which  it  appears  that  they  were  both  trav- 
elings alone,  and  neither  had  charge  of,  or  was  in  company  with,  mule 
trains,  and  nowhere  in  the  whole  correspondence  is  any  reference  made 
made  to  the  loss  of  any  mule  train  owned  by  the  company. 

The  murder  of  Grove  is  thus  described  in  the  claimant's  memorial : 

Things  finally  got  to  saoh  a  pass,  that  one  of  the  personnel  of  the  company,  in 
charse  of  one  of  its  trams,  was  openly  killed  by  the  Liberal  foroes,  and  the  train 
seized,  and  that  was  made  boast  of  by  Mexican  officials,  etc. 

This  murder  was  reported  by  the  superintendent  to  the  Kew  York 
office,  with  all  the  detailed  circumstances  attending  it,  in  two  letters, 
dated  March  7  and  April  10. 1866,  copies  of  which  are  found  in  the  let- 
ter-book. In  these  letters  it  is  stated  that  Grove  was  traveling  alone; 
that  he  lost  his  life  by  his  own  imprudence  in  revealing  the  fact  that  he 
had  in  his  possession  a  large  sum  of  money;  that  he  was  killed  by  one 
of  the  company's  own  employes,  and  that  the  authorities  arrested, 
tried,  and  executed  the  murderer  with  commendable  promptness. 

Prominence  was  given  by  tiie  claimants  before  the  Commission  to  a 
forced  loan  of  $1,200,  alleged  to  have  been  collected  by  a  Mexican,  Col- 
onel Yaidespino,  from  Colonel  De  Lagnel  when  he  was  superintendent, 
and  it  was  also  charged  that  $3,000  or  $4,000  of  illegal  taxes  were  ex- 
acted while  Bartholow  was  superintendent  The  ftdl  correspondence 
of  Bartholow  with  the  Mexican  tax-collector  and  General  Corona  is 
found  in  the  letter-book,  and  in  inclosing  copies  to  the  treasurer  in 
New  York  he  says : 

The  resnlt  was,  instead  of  paying  the  amonnt  of  $3,000  or  $4,000  as  was  demanded, 
we  only  paid  abont  |30. 

The  facts  as  to  the  forced  loan  of  $1,200  are  also  fhlly  set  forth  in  the 
copies  found  in  the  letter-book.  Colonel  De  Lagnel,  the  superintendent, 
wrote  the  day  after  he  received  the  notice,  July  28, 1866,  to  the  military 
commander,  Valdespino,  and  also  to  the  prefect  of  the  town,  remon- 
strating against  the  levy,  and  informed  them  that  he  had  no  money 
with  which  to  pay  it,  and  sent,  for  the  use  of  the  BoldieTS.  four  pieces  of 
ootUm  cloth  as  a  token  of  good- will:  and  that  was  the  ena  of  the  affair. 

Colonel  De  Lagnel  was  examined  as  a  witness  before  the  committee 
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upon  this  sabjeot  and  oonflrmed  the  statement  ooncerning  the  matter 
appearing  in  the  correspondence  in  the  letter-book. 

The  foregoing  review  of  the  testimony  shows  that  every  material  al- 
legation  made  by  the  La  Abra  Company  before  the  Mixed  Oommission 
tending  to  fix  the  responsibility  npon  the  Mexican  Government  for  the 
abandonment  of  its  property  in  Mezioo  is  disproved  by  the  testimony 
taken  by  the  committee. 

The  assertion  of  the  claimants  that  the  letter-book  and  original  let- 
ters of  the  officers  and  agents  of  La  Abra  Company  were  in  possession 
of  Mexico,  and  might  have  been  prodnoed  at  the  trial  before  the  Oom- 
mission, is  not  proved.  Oolonel  De  Lagnel,  one  of  the  superintendents 
at  the  mines,  testified  before  the  committee  that  tke  letter-book  was  left 
at  the  mines  with  the  other  books  and  papers  of  the  company  when  he 
transferred  the  charge  of  aCbirs  to  ExaU.  the  superintendent  who  sno- 
ceeded  him.  Exall's  letters,  after  he  left  the  mines  and  went  to  New 
York,  show  that  the  books  and  papers  were  placed  in  charge  of  Granger, 
his  assistant.  Two  years  after  the  abandonment  Granger  produced  and 
delivered  to  the  agent  of  the  company  sent  out  to  Mexico  to  collect  testi- 
mony toestablish  its  claim,  the  only  originid  recordsor  papersof  the  com- 
pany ever  filed  by  it  before  the  Claims  Oommission,  and  Uiese  papers  Gran- 
ger declared,  in  his  deposition  before  the  Oomodssion,  came  into  his  pos- 
session as  clerk  of  the  company,  and  had  not  up  to  that  date  (May  14, 1870) 
passed  out  of  his  possession.  The  Mexican  minister  has  stated  to  Sec- 
retary Bayard,  in  an  official  communication,  that  the  letter-book  of  La 
Abra  Company  and  the  original  letters  of  the  treasurer,  Gkurth,  and  of 
the  superintendent,  Exall,  were  delivered  by  Granger  to  the- Mexican 
Gt>vernment  in  December,  1877,  or  two  years  Bft^  the  award  had  been 
rendered. 

It  has  already  been  stated  that  $240,683.06,  being  five  installments  on 
La  Abra  award,  have  been  paid  by  the  Department  of  State  to  the  claim- 
ants. The  presfdent  and  treasurer  of  the  company  testified  before  the 
committee  that  the  whole  of  this  sum  has  been  consumed  in  paying  the 
expenses  of  prosecutihg  the  daim,  and  that  the  stockholders  of  the 
company  have  as  yet  received  nothing,  nor  has  anything  been  paid  on 
the  indebtedness  of  the  company.  It  also  appears  from  their  testimony 
that  a  considerable  proportion  of  tihe  installments  not  yet  distributed 
would  be  required  to  discharge  the  obligations  incurred  in  the  prosecu- 
tion of  the  claim. 

In  the  opinion  of  the  committee,  if  the  testimony  were  Ceut  less  satis- 
factory than  it  is,  to  show  the  fraudulent  character  of  La  Abra  award, 
and  were  sufficient  only  to  create  grave  doubts  as  to  the  substantial  in- 
tegrity of  the  claim  and  render  it  probable  that  a  judicial  investigation 
would  establish  its  fraudulent  character,  the  honor  of  the  United  States 
would  require  a  further  judicial  investigation  of  the  daim  by  this  Gov- 
ernment. 

This  brings  us  to  a  consideration  of  the  second  question  involved  in 
this  measure,  which  is,  Has  Oonobbss  powbb  to  bbopbn  thb  awabb  t 

If  it  shall  be  judicially  determined  in  the  suit  authorijEcd  by  the  bill 
under  consideration  to  be  brought  that  the  award  made  by  the  Mixed 
GommissioD  in  respect  of  the  claim  of  La  Abra  Oompany  was  obtained 
by  fraud  and  false  swearing,  what  will  be  the  duty  of  the  United  States 
Government  in  regard  to  the  payments  to  become  due  from  the  Govern- 
ment of  Mexico  and  the  money  which  has  heretofore  been  paid  by  that 
Government  on  account  of  said  award  and  not  heretofore  distributed  to 
the  claimants  t 

There  can  be  but  one  answer  to  this  question.    It  is,  if  Congress  haa 
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the  power  to  do  aa  to  release  the  Mexican  (Joyernineiit  from  the  pay* 
moit  of  fbtore  mstallmentB  and  to  retom  to  that  (Government  the  money 
still  under  oontrol  of  this  Gtovemment. 

As  to  the  power  of  Oongress  to  re-open  La  Abra  award :  It  is  dear 
ftom  the  decision  of  the  umpire.  Sir  Edward  Thornton,  in  La  Abra  and 
Weil  awards  that  he  took  it  for  (granted  that  power  existed  in  the  Oov- 
emment  of  the  Uoited  States  to  set  aside  the  award  or  relieve  Mexico 
from  the  results  of  frand  or  peijnry,  if  they  should  thereafter  be  shown 
to  have  been  practiced  by  the  Oommission.  The  following  is  quoted 
from  his  decisions: 

In  the  oMe  No.  477,  ''Benl.  Wefl  ft.  Mexico,''  the  agent  of  Mezioo  has  prodoced  oir> 
cumetanUal  evidence  whlon,  if  not  refated  by  the  clftimMit,  woald  certainly  oon- 
tribnte  to  the  snspioion  that  peijory  has  been  committed,  and  thai  ike  wkoU  tiaim  is  a 
firamtL  For  the  leaaon  already  given,  it  is  not  in  the  power  of  the  umpire  to  take 
that  eTidence  into  consideration,  bnt  if  perfnrv  shaU  be  proTcd  hereafter  no  one 
would  rejoice  more  than  the  ompire  himseu  Aa$  hi*  dtoiaum  $h<mld  h§  reter$§df  and 
that  Jnstioe  should  be  done. 

And  in  referring  to  the  newly  discovered  evidence  in  La  Abra  daim, 
Sir  Edward  said : 

He  (the  umpire)  donbts  whether  the  QoTemment  of  either  (country)  would  insist 
upon  the  payment  of  daims  founded  upon  peijuiy.  (H.  Ex.  ]>oo.  103, 48th  Cong.,  1st 
Seoa.,  p.  138.) 

In  the  case  of  La' Abra  Oompany  v$.  Frelinghuysen  (110  XJ.  8.)  the 
Sapreme  Court  discusses  the  question  of  the  finality  of  the  award  and 
tbe  power  of  the  Oovemment  (so  long  as  the  money  is  within  its  con- 
trol) to  inquire  into  the  integd^  of  the  claim,  as  between  itself  and  the 
claimants^  its  own  citizens,  Ohief-Justice  Waite,  in  delivering  the  opinion 
of  the  court,  held: 

There  is  no  doubt  that  the  prorlsions  of  the  convention  (of  1868)  as  to  the  conolu* 
siToness  of  tbe  awards  are  as  strong  as  language  can  make  them.  *  *  *  But  this 
is  to  be  construed  as  langaage  used  in  a  compact  of  two  nations  "  for  the  adjustment 
of  the  claims  of  the  citizens  of  either  *  •  •  against  the  other,"  entered  into  "  to 
increase  the  friendly  feeling  between''  republics,  and  "so  to  sti«ngthen  the  system 
and  principles  of  republican  government  on  the  American  continent."  No  nation 
treats  with  a  citisen  of  another  nation  except  throngh  his  GN>vemment.  The  treaty, 
when  made,  represents  a  compact  between  the  Governments,  and  each  GN>vemment 
holds  the  otner  responsible  for  everything  done  by  their  respective  citizens  under  it. 
The  oitisens  of  the  United  States  having  claims  against  Mexico  were  not  parties  to 
this  oonvention.  •  *  •  The  presentation  by  a  citizen  of  a  fraudulent  claim  or 
&lse  testimonv  for  reference  to  the  Commission  was  an  imposition  on  his  own  GN>vem- 
nent,  and  if  ttiat  Government  afterwards  discovered  that  it  had  in  this  way  been  made 
SD  instmment  of  wrong  towards  a  friendly  power  it  would  he  not  onlifit$  right,  InU  iti 
Ally,  to  repudiaie  ike  aet  and  make  reparaOen  as  far  as  possible  for  the  consequences  of  its 
n^teot,  if  any  there  had  been.  International  arbitration  most  alwavs  proceed  on  the 
principles  of  national  honor  and  integrity.  Claims  presented  and  evidence  submitted 
to  sucn  a  tribunal  must  necessarily  bear  the  impress  of  the  entire  good  £sith  of  the 
Government  from  which  they  come,  and  it  is  not  to  be  presumed  that  any  Ck>vemment 
win  for  a  moment  aUow  itself  knowingly  to  be  made  the  instrument  of  wrong  in  any 
sadh  prooeeding.  No  technical  rules  of  pleading,  as  applied  in  mnnicipal  courts,  ought 
ever  to  be  allowed  to  stand  in  the  way  of  the  national  power  to  do  mat  i$  right  wMer 
aU  eiremmetaneee,  •  *  *  The  United  States,  when  they  assumed  the  responsibility 
of  presenting  the  claims  of  their  citizens  to  Mexico  for  payment,  entered  into  no  con- 
tract obllganons  with  the  claimants  to  assame  their  frauds  and  to  coUect  on  their  ac- 
count aU  that,  by  their  imposition  of  &lse  testimony,  might  be  given  in  the  awards  of 
the  Commission.  As  between  the  United  States  and  the  claimants,  the  honeeijf  of  the 
eiaime  i$  t^waye  open  to  imqnirfi  for  the  pwrpoee  of  fa4r  dedUng  ipiM  tke  Oovemment 
againet  whiok,  through  the  TJnited  /Statee,  a  eUtm  ha$  keen  made. 

An  examination  of  the  action  of  Ooogress  respecting  daime  acUudi- 
oated  by  virtue  of  international  conventions  wiU  show  that  Oongress 
has  not  regarded  awa^s  rendered  on  such  claims  as  final  and  beyond 
its  controL    Within  the  last  thirty  years  our  Government  has  repeat 
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edly  re-opened  awards  of  this  character,  which  have  been  rendered  In 
accordance  with  the  provisions  of  conventions  containing  stipulations 
making  them  final  and  conclusive  between  the  paities  to  the  conven- 
tion.   To  qnote  counsel : 

To  aooompliah  the  Mmalment  or  reyiflion  of  the  Awards,  almost  erery  metbod  of 
prooedaze  known  to  modem  Jarispmrlence  or  diplomatic  practice  has  been  resorted 
to  by  oar  Government  to  protect  tne  honor  of  the  nation  or  do  justice  to  claimants. 
Tliese  prooednres  may  be  classified  as  follows: 

First.  By  a  resnbmission  of  the  oases  on  which  awards  had  been  rendered  to  a  new 
international  commission,  as  under  the  conventions  with  Colombia  and  Venesuela. 

Second.  By  an  independent  resort,  through  bills  in  equity,  to  the  established  do- 
mestic tribunals  of  the  country,  as  in  the  Gardiner  case  under  the  treaty  with  Mexico 
of  1848,  or  in  the  Lazare  case  under  the  agreement  with  Hayti  of  1884. 

Third.  By  resubmission,  through  an  act  of  Congress,  to  a  special  tribunal,  as  the  Court 
of  Claims,  in  the  Atocha  case  under  the  Mexican  treaty  of  184H,  or  the  "Caldera" 
case  under  tbe  Chinese  convention  of  1858. 

Fourth.  By  reference,  through  an  act  of  Congress,  to  the  Executive,  clothing  the 
Attorney-General  with  quasi-judicial  functions,  as  in  the  case  of  Nott  A  Co.  under  the 
Chinese  treaty  *of  1868. 

FifblL  By  a  direct  return  of  the  money  to  the  foreign  government  by  the  independ- 
ent action  of  the  Secretary  of  State  and  by  act  of  Conferees,  without  any  judicial  re- 
examination or  any  hearing  afforded  the  claimant,  as  m  the  "  Caroline''  case. 

This  committee,  in  its  report  made  at  the  first  session  of  the  Forty- 
ninth  Congress  upon  the  bill  (S.  2207)  relating  to  the  Benjamin  Weil 
claim,  discussing  the  power  of  Congress  to  re-open  the  award  in  that 
case,  said ; 

The  Committee  on  Foreien  Relations  are  satisfled  that  there  is  no  impediment  of 
law  or  policy  in  the  way  of  Congress  to  prevent  tbe  full  examination  of  this  award 
to  Benjamin  Weil  in  our  own  courts,  and  that  the  evidence  presented  to  Congress  to 
impeach  the  claim,  both  as  to  iraua  and  peijfury,  is  of  so  oonvincing  a  nature  as  to 
make  it  our  duty  to  our  own  countiy  to  reonire  that  this  should  be  done. 

The  method  of  procedure  coutemplated  by  the  biU  reported  by  the  conmiittoe  is 
sustained  by  a  clear  precedent  in  the  legislative  and  Judicial  records  of  the  oonntry, 
known  as  the  Gardiner  case.  Bv  the  treaty  of  1848  the  United  States  released  Mexico 
from  aU  claims  of  American  citizens  and  assumed  their  payment  to  an  amount  not 
exceeding  $3,250,000,  and  provided,  by  article  15,  that  *'  a  board  of  commissioners 
shall  be  established  by  the  Government  of  the  United  States  whose  atoards  tAaU  be 
final  and  ooneluHve,"  Before  this  Commission  George  A.  Gardiner  obtained  an  award 
for  $488,750,  which  amount  was  paid  to  him  or  his  assignees  May  16, 1851.  Soon  after 
the  payment  of  the  award  charges  began  to  be  made  tnat  the  claim  was  fraudulent, 
and  these  having  been  brought  to  the  attention  of  both  houses  of  Congress,  the  Sen- 
ate, on  the  26th  of  February,  1852,  appointed  a  committee  to  investigate  the  aame, 
wiUi  power  to  send  for  persons  and  papers ;  and  the  House  also  appointed  a  like  oom- 
mittee  August  24,  1862. 

The  Senate  committee  at  once  proceeded  to  a  thorough  examination  of  the  finaad, 
sent  a  special  commission  to  Mexico,  brought  before  ito  own  body  a  large  number  of 
witnesses,  and  after  two  years'  investigation,  in  which  it  was  established  that  the 
award  had  been  obtained  by  forged  dooumento  and  fiedse  swearins,  the  committee 
made  ite  final  report  to  the  Senate  March  28,  1854.  On  March  6,  1854,  a  ceeolntion 
was  adopted  bv  the  House,  directing  the  Judiciary  Committee  to  inquire  into  the 
propriety  of  taking  legal  proceedings  to  recover  the  money  paid  on  the  award ;  and, 
August  3.  1854,  this  committee  submitted  a  resolution,  wluon  was  adopted,  reqneet- 
ing  the  President  ''to  institute  proceedings  in  law  or  equity  against  all  such  agents. 
attorneys,  and  confederates  as  may  have  assisted  in  prosecuting  *  Gardiner's  claim,' 
in  order  to  test  their  liability  to  refund  the  amonnte  paid  them  *  •  •  ont  of  the 
award  made  by  said  commissioners  to  said  Gardiner." 

Meanwhile,  however,  the  fraud  had  been  made  so  apparent  by  the  investigation 
set  on  foot  by  the  Senate  that  the  Law  Department  of  the  Government  had  taken  ao- 
tion,  without  waiting  for  the  request  of  the  legislative  branch.  Gardiner  was  ar- 
rested and  finally  sentenced  to  ton  years'  imprisonment,  but  oonmiitted  suicide  soon 
after  conviction.  Bills  were  filed  against  Gardiner  and  his  bankers,  in  whose  hands 
some  of  the  funds  were  found,  in  the  United  States  circuit  courto  in  Washington  and 
New  York ;  ix^unctions  obteined  in  July,  1852,  and  decrees  rendered  in  favor  of  the 
United  States,  March  29, 1856,  in  Washington,  and  June  14.  1859,  in  New  York,  to  the 
effect  "  that  said  award  be  and  the  same  is  hereby  in  all  things  revened  suid.  ai^ 
nnlled."    On  these  deoraes  some  (i50,000  were  recoversd  sad  paid  bsek  into  tbs 
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Treaniuy.  It  doee  Dot  appear  that  the  treaty  stipalation  aa  to  the  **  final  and  con- 
olosiye^  character  of  the  awards  was  at  any  time  interposed  as  an  objection  to  the 
action  of  Congress  or  the  judicial  proceedings.  On  the  contrary,  the  frand  being 
made  public,  ail  branches  of  the  Oovemment,  the  legislative,  the  execntive,  and  the 
courts,  exerted  all  their  powers  to  bring  Gardiner  to  justice  and  to  recover  the  money 
paid  on  his  fraudulent  claim. 

The  Hoase  Committee  on  Foreign  AfGodrs,  in  a  report  made  by  Bep- 
resentative,  now  Senator,  Daniel,  at  the  first  session  of  the  Forty-ninth 
Congress,  upon  the  bill  (H.  B.  8122)  concerning  La  Abra  claim,  and 
similar  in  its  provisions  to  the  bill  under  consideration,  although  re- 
porting against  the  bill,  maintained  the  power  of  Congress  to  re-open 
the  award,  as  follows : 

HAS  COMORS8S  THE  CONSTrTUTIONAL  POWER  TO  RB-OPBN  THE  AWABD  AND  ORDER  A 

NEW  TRIAL. 

We  have  no  doubt  that  Congress  may  waive  the  benefits  of  the  treaty  with  Mexico 
and  re-open  the  case  decided  in  favor  of  La  Abra  Company.  Sir  Edward  Thornton 
took  sncn  power  for  granted  as  an  attribate  of  onr  national  sovereignty  The  exist- 
ence of  snob  power  is  sustained  by  a  number  of  precedents,  and  to  a  certain  extent  it 
has  already  been  exercised  by  Congress  in  the  act  of  1878  suspending  payment  of  the 
sums  awaraed,  and  of  which  the  present  bill  is  amendatorv.  The  President  assumes 
and  the  Secretary  of  State  asserts  it,  and  in  Key  v.  Frelinghuysen  the  Supreme  Court 
affirmed  it. 

The  minority  of  the  committee^  who  reported  in  favor  of  the  passage 
of  the  bill,  upon  this  question  said : 

We  hold  that  an  examination  of  the  legislative  and  diplomatic  history  of  this 
country  will  show  that  the  United  States,  both  in  its  dealings  with  other  Qovem- 
ments  and  its  own  citizens^  has  never  regarded  the  awards  of  commissions  or  final 
adjudications  of  claims  as  irrevocable  where  the  honor  of  the  nation  was  involved, 
and  in  many  cases  they  have  been  set  aside  on  behalf  of  claimants.  One  of  the  best 
known  is  that  of  the  Venezuela  Claims  Commission,  respecting  which  Congress  has 
repeatedly  taken  action,  and  where  only  recently  the  whole  work  of  the  Commission 
was  annulled  on  the  express  recommendation  of  Congress.  The  awards  under  the 
Mexican  treaty  of  1848  were  twice  set  aside,  once  by  the  courts  in  the  Gardiner  claim 
and  once  bv  direct  act  of  Congress  in  the  Atocha  claim.  (13  Stat.,  595;  16  Stat., 
633. )  In  the  interest  of  rejected  claimants  Congress  re-opened  two  of  the  awards  of 
the  Commission  under  Chinese  claims  treaty  of  1858.  (15  Stat.,  440:  20  Stat.,  171.) 
In  the  case  of  the  Caroline  the  Secretary  of  State  returned  to  Brazil  money  which 
had  been  paid  afker  a  diplomatic  settlement,  against  the  protest  of  the  claimant,  and 
Congress  appropriated  a  iarse  sum  to  re-imburse  Brazil  for  moneys  paid  the  United 
States  representative,  but.wui<^li  never  reached  the  Treasury.     (18  Stat.,  70.) 

In  the  present  case  there  is  a  concurrence  of  sentiment  on  the  part  of  the  three  de- 
partments of  the  Qovemment— lejgislative,  executive,  and  judicial — as  to  the  power 
to  legislate  on  the  subject.  The  iurisdiction  to  legislate  respecting  the  awards  of  an 
international  tribunal  was  fuUy  discussed  in  Congress  when  the  act  of  June  18,  1878, 
suspending  the  distribution  of  the  Weil  and  La  Abra  awards,  was  pending.  It 
will  be  seen  by  reference  to  the  speeches  of  Hon.  Benjamin  Wilson,  member  of 
Congress  from  West  Virginia,  now  Assistant  Attorney-General,  and  others  (Cong. 
Record,  vol.  7,  part  4,  pp.  4I04--'5~'6),  that  the  arguments  and  citations  now  made  use 
of  by  the  claimants  were  then  uri^ed  upon  the  House.  Notwithstanding  it  was  then 
contended  that  Congress  had  no  jurisdiction  to  legislate  respecting  a  retrial  of  these 
cases,  the  act  of  June  18,  1878,  was  passed,  requesting  the  President  to  investigate 
tae  charges  of  fraud,  and  providing  that  **  the  said  present  awards  shall  be  set  aHdCf 
modified^  or  affirmed,  as  may  be  determined  on  said  retrial."  Congress,  by  the  passage 
of  that  act,  assumed  full  authoritv  to  control  these  awards,  even  to  the  extent  of  pro- 
viding that,  in  tl  e  contingency  of  no  retrial  being  had.  the  President  should  have  the 
power  to  withhold  the  monev,  **  until  Congrees  sl^ll  otherwise  direct;"  therebv  reserv- 
ing to  itself  the  duty  of  finally  determining  what  disposition  should  be  maae  of  the 
money  paid  by  Mexico  on  these  awards. 

President  Hayes  and  Secretary  Evarts  held  that  Congress  had  "  plenary  authority 
in  the  matter.''  In  accordance  with  the  act  of  1878,  S^retary  Evarts  examined  the 
evidence  of  fraud  in  the  Weil  and  La  Abra  cases  as  submitted  to  him  by  Mexico,  and 
he  found  *^  that  the  honor  of  the  United  States  does  require  that  these  two  cases 
should  be  further  investigated  by  the  United  States."  But  he  said :  <<The  authority 
for  such  an  investigation  must  proceed  from  Congress.    I  would  advise,  therefore, 
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that  the  proofs  and  the  conolasions  yoa  [the  President]  shall  come  to  thereon,  if  ad- 
verse to  the  immediate  payment  on  these  awards  of  the  installments  reoeiyed  from 
Mexico,  he  laid  before  Congress /or  the  exereUe  of  th^ plenary  authority  in  the  nuttier.'^ 
And  President  Hayes  thereupon  transmitted  Secretary  Evart's  recommendation  to 
Congress  for  their  action.    (»ee  Message,  H.  Ex.  Doc.  103,  p.  740.) 

President  Cleveland  and  Secretary  Bayard  have  clearly  assumed  that  in  the  present 
status  of  the  cases  Congress  has  power  to  legislate  in  respect  to  them.  Secretary 
Bayard,  in  his  communication  to  the  President  bf  May  6  last,  after  reciting  the  history 
of  the  Weil  and  La  Abra  claims,  says:  ''It  is  within  the  province  of  the  legislative 
branch  of  this  Gh>vemment  now  to  renew  the  history  of  tne  proceedings,  legislative, 
exeontive,  and  judicial,  connected  with  the  two  claims."  And  he  closes  as  follows: 
''  I  suggest  that  the  attention  of  Congress  should  be  earnestly  invoked  to  the  con- 
sideration of  the  present  status  of  these  claims  referred  to,  and  the  duty  of  the  Ex- 
ecutive under  an  existing  treaty,  to  which  the  force  and  effect  of  paramount  law  is 
given  by  the  Constitution  in  the  event  of  the  a^oumment  of  the  two  houses  without 
further  action  in  reference  thereto."  (H.  Ex.  Doc.  274.  p.  284.)  And  in  accordance 
with  the  suggestion  of  the  Secretary  of  State  the  President  submitted  the  subject  to 
Congress  by  nis  message  of  May  11  last.    (Doc.  274,  p.  280.) 

There  can  be  no  significance  whatever  in  the  President's  message  and  the  Secre- 
tary's letter  if  Congress  is  not  clothed  with  power  to  legislate  upon  this  subject. 

But  the  Supreme  Court  has  removed  all  doubt  upon  this  point  in  its  decision  in  the 
cases  of  Key  ».  Frelinghuyseu  (Doc.  274,  pp.  171-5).  The  Chief-Justice,  in  referring 
to  the  request  of  Secretary  Evarts  to  Congress  for  legislation  to  enable  him  to  pursue 
the  investigation  of  the  cases,  says : 

*'The  report  of  Mr.  Evarts  can  not  be  read  without  leaving  the  conviction  that  if 
tbe  means  nad  been  afforded,  the  inquiries  which  Congress  asked  for  would  have  been 
further  prosecuted." 

This  plainly  implied  the  power  of  Congress  to  act  upon  the  request.  But  the  court 
is  still  more  explicit,  as  follows: 

'*The  presentation  by  a  citizen  of  a  frandulent  claim  or  false  testim'oiiy  for  reference 
to  the  Commission  was  an  imposition  on  his  own  Government,  and  if  that  Government 
afterwards  discovered  that  it  had  in  this  way  been  made  an  instrument  of  wrong  to- 
wards a  firiendly  power,  it  would  be  not  only  its  right,  hut  its  duty,  to  rej^iate  the  act 
and  make  reparation  as  &r  as  possible  for  the  consequences  of  its  neglect,  if  any  there 
had  been.  Intemationid  arbitration  must  always  proceed  on  the  principles  of  na- 
tional honor  and  integrity.  Claims  prpsented  and  evidence  submitted  to  such  a  tri- 
bunal mnst  necessarily  bear  the  impress  of  the  entire  good  faith  of  the  Government 
from  which  they  come,  and  it  ia  not  to  be  presumed  that  any  Government  will  for  a  mo- 
ment  allow  itself  knowingly  to  be  nuide  the  instrument  of  wrong  in  any  such  proceedings. 
No  technical  rules  of  pleading  as  applied  in  municipal  courts  ought  ever  to  be  allowed 
to  stand  in  the  way  of  the  national  power  to  do  what  is  right  under  all  the  circum- 
stances. Every  citizen  who  asks  the  intervention  of  his  own  Government  against 
another  for  the  redress  of  his  personal  grievances  must  necessarily  subject  himse^  and 
his  claim  to  these  requirements  of  international  comity, 

•  »••••• 

The  United  States  when  they  assumed  the  responsibility'of  presenting  the  claims 
of  their  citizens  to  Mexico  for  payment,  entered  into  no  contract  obligations  with  the 
claimants  to  assume  their  frauds  and  to  collect  on  their  account  mI  that,  by  their 
imposition  of  false  testimony,  might  be  given  in  the  awards  of  the  Commission.  As 
between  the  United  States  and  the  claimants,  the  honesty  of  the  claims  is  always  open 
to  inquiry  for  the  purposes  of  fair  dealing  with  tA^  Government  against  which,  through  the 
United  States,  a  claim  has  been  made." 

From  this  review  it  is  indisputably  established  that  Congress  has  full  power  to  leg> 
islate  upon  the  subject. 

It  tbas  appears  that  the  power  of  Congress  to  reopeii  La  Abra  award 
and  to  direct  a  salt  to  be  brought  to  judicially  determine  whether  or  not  it 
was  procured  by  fraud  has  been  affirmed  by  successive  Secretaries  ot 
State,  assumed  by  Congress  in  tbe  passage  of  the  act  of  June  18, 1878, 
expressly  declared  by  committees  of  both  houses  of  Congress,  and  sub- 
stanMally  held  to  exist  by  the  highest  judicial  tribunal  of  this  Govern- 
ment. 

The  committee  are  of  the  opinion  that  Congress  has  power  to  do  what 
is  proposed  to  be  done  by  the  bill  under  consideration,  and  recommends 
its  passage  with  amendments. 
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TESTtMONy  TAKEN  B7  A  SUBCOMBfflTTEE  (CONSISTING  OF  SEN- 
ators morgan,  dolph,  and  brown),  of  the  committee  on 
foreign  relations,  under  the  resolution  of  the  senate 
of  august  30,  1888. 

In  the  Senate  of  the  United  States, 

Committee  on  Foreign  Relations, 

Waahingtonj  D.  0.,  September  24, 1888. 
The  committee  met  pnrsaaot  to  call.  Present:  Senators  Morgan 
(chairman),  Dolph,  and  Brown,  and  Messrs.  J.  G.  McDonald,  Samuel 
Shellabarger,  J.  M.  Wilson,  and  John  N.  Staples,  of  counsel,  and  Sum- 
ner Stow  Ely,  secretary  of  the  La  Abra  Silver  Mining  Company,  and 
Hon.  John  W.  Foster,  and  Robert  B.  Lines. 

The  Chairman  (Senator  Morgan).  Gentlemen,  we  harve  had  a  con- 
sultation of  the  subcommittee  this  morning,  and  we  have  agreed  that 
we  would  invite,  under  the  resolution  of  the  Senate,  the  counsel  for 
and  against  the  La  Abra  Silver  Mining  Company's  claim,  to  be  present 
at  the  examination  of  witnesses.    I  will  read  the  resolution : 

In  th«  Senate  op  the  Untted  States, 

August  30, 1888. 
BeBolvtdf  Tbat  the  Committee  on  Foreifi^ii  RelatioDs  have  leave  to  reqaire  the  at- 
tendance of  witnesses  before  said  committee,  or  a  subcommittee  thereof,  to  give  evi- 
dence under  oath  respecting  the  claim  of  La  Abra  Silver  Mining  Company  against 
the  Government  of  Mexico. 

And  said  committee  or  sabcommittee  shall  have  the  power  to  administer  oaths  to 
such  witnesses. 

And  the  expenses  of  their  attendance  and  other  necessary  expenses  in  the  execa- 
tion  of  this  order  shall  be  paid  out  of  the  fandp  appropriated  for  the  contingent  ex- 
penses of  the  Senate,  on  certificates  issned  by  the  chairman  of  said  committee  or  sub- 
committee. 

Resolved  (2).  That  counsel  for  or  against  said  claimants  shall  be  authorized  to  ap- 
pear before  said  committee  or  subcommittee  and  examine  and  cross-examine  any 
witnesses  under  the  authority  of  this  resolution. 
Attest: 

Anson  G.  McCook, 

Secretary. 

This  subcommittee  have,  in  conformity  with  that  resolution,  invited 
counsel  for  both  parties,  that  is  the  counsel  for  the  claim  and  counsel 
against  the  claim,  to  be  present  at  this  examination,  and  we  desire  that 
you  should,  in  a  general  way,  take  charge  of  the  examination  of  the  wit- 
nesses produced  here.  We  think  that  any  objection  that  may  be  stated 
to  points  sought  to  be  drawn  out  as  to  relevancy  and  legal  character  of 
the  evidence  in  the  course  of  the  examination  should  be  submitted  to 
the  committee,  and  we  would  reserve,  of  course,  the  decision  upon  that 
or  make  it  as  we  go  along  perhaps.    The  committee  will,  of  coursei  in- 
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terpose  to  prevent  any  questions  being  asked  that  we  think  not  germane 
to  the  subject,  and  will  also,  as  occasion  may  offer,  ask  any  questions 
we  see  proper  in  the  course  of  the  examination. 

Here  is  a  book  [exhibiting  it] '  that  was  sent  to  the  committee  by  the 
Secretary  of  State.    It  was  deposited  in  the  State  Department 

Mr.  Shellababgeb.  Before  you  enter,  Mr.  Chairman,  if  you  please, 
upon  the  introduction  of  any  testimony,  permit  me  to  make  a  statement 
and  present  a  paper  to  the  committee.    May  I  do  so  nowf 

The  Chairman.  What  does  it  relate  tot 

Mr.  Shellababgeb.  It  is  in  the  nature  of  a  protest. 

The  Chaibman.  Have  you  got  it  written) 

Mr.  Shellababgeb.  Yes,  it  is  written. 

The  Chaibman.  You  can  file  it  with  the  committee,  and  we  will  con- 
sider it. 

Senator  Bbown.  Let  us  hear  it  read. 

The  Chaibman.  My  only  objection  to  its  being  read  was  to  save 
time.    You  may  read  it. 

Mr.  Shellababgeb  read  as  follows: 

ISbellAbarger  8l  Wilaon,  attorneys-ftt-law,  rooms  30, 31, 82,  and  33  Kellogg  Bnildiog,  WMhington, p.  G. 

Washington  Citt,  D.  C,  Septemher  20,  1888. 

To  ike  chairman  of  the  Senate  Committee  on  Foreign  Betaiione  and  the  subcommittee  of  said 
committee  appointed  to  investigate  La  Abra  award: 

Gentlemen  :  We  to-daj  received  a  letter,  of  which  the  following  is  a  copy : 

"UNrnsD  States  Senate,  Committeb  on  Foreign  Belations, 

"  Washington,  D,  C,  September  19,  1888. 
'*  Gentlemen:  lam  directed  by  the  sabcommittee  to  advise  yoa  that  they  will 
meet  on  Friday  morning  next  (September  21),  at  10  a.  m.,  at  the  committee-room,  to 
take  testimony  m  regard  to  the  La  Abra  Silver  Mining  Company. 
"  Tours,  trnly, 

"£.  J.  Baboock, 

*'Clerk. 
<<  Messrs.  Shellababgeb  &  Wilson." 

Understanding,  as  we  do,  that  this  testimony  is  to  be  taken  pursuant  to  the  reso- 
lution ordering  an  investigation  of  La  Abra  award,  passed  by  the  Senate  on  the  30th 
day  of  April,  1888,  we  desire,  on  behalf  of  said  La  Arbra  Company  and  of  its  assigns, 
to  submit  to  the  committee,  and  place  on  the  records  thereof,  the  following  state- 
ment: If  the  proposed  investigation  to  which  the  above  communication  alludes  is 
not  resorted  to  for  the  purpose  of  affecting,  or  for  the  purpose  of  its  results  being 
used  to  affect  or  impair  the  finality  of  the  award  in  favor  of  said  company,  made  by 
Sir  Edward  Thornton  on  the  27th  day  of  December,  1875,  then  we  have  no  interest  in 
the  investi^tion  to  which  the  above  not-e  alludes,  and  do  not  care  to  participate  in 
such  investigation,  and  would  not  do  so  if  we  could  be  so  advised.  But  if,  as  we  sup- 
pose, the  object  of  said  investigation  is  to  set  aside  said  award,  or  impair  its  finality 
as  established  by  the  treaty  under  which  the  award  was  made,  then  we  hereby  desire 
to  present  to  the  committee,  and  file  with  it,  for  the  purpose  of  having  the  same 
placed  upon  the  records  of  the  committee,  as  aforesaid,  our  very  respectful  but 
earnest  and  emphatic  protest  against  the  investigation  and  the  said  objects  thereof. 

It  is  quite  unnecessary  here  to  repeat  what  has  oeen  so  often  placed  upon  the  pub- 
lic records  of  the  country,  to  wit,  the  grounds  upon  which  La  Abra  Company  denies 
the  justice  and  the  legality  of  any  and  all  attempts  to  impeach  or  invalidate  said 
award ;  and  especially  the  gross  injustice  involved  in  attempting  to  force  upon  the 
said  company,  at  this  time,  a  trial  of  the  merits  of  the  claim,  which  was  established 
by  said  award.    Some  of  those  grounds  are  that — 

(1)  The  Senate  and  Congress  have  no  jurisdiction  of  the  subject-matter  of  the  valid- 
ity and  binding  force  of  the  award. 

(2)  That  the  treaty-making  power  of  the  United  States,  being  the  only  power,  if  any, 
which  has  such  jurisdiction,  has  exercised  its  jurisdiction  in  regard  to  the  matter  of 
setting  aside  the  award,  and  has  refused  to  set  the  same  aside ;  and  this  action  of  the 
treaty-makinff  power  is  conclusive  upon  all  other  departments  of  the  Qovemment  as  to 
the  point  of  the  validii^i  finality,  and  binding  force  of  the  award. 
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(3)  That  even  were  there  Jnrisdiotion  in  the  Senate  or  CoDgress  to  open  ap  the  award 
and  set  the  same  aside,  yet  to  do  so  now  when  it  is  known  to  the  Senate  that  it  is  im- 
possible, owing  to  their  death,  for  the  claimant  to  get  any  material  one  of  the  Ameri- 
can witnesses  npon  whose  testimony  the  said  award  was  in  a  large  part  based,  and 
that  it  is  impra^cable  to  secure  for  the  present  proposed  investigation  any  of  the 
Mexican  witnesses  npon  whose  testimony,  in  favor  of  the  claimant,  the  said  award 
was  in  part  based,  can  not  be  other  than  the  merest  travesty  upon  the  administration 
of  justice. 

(4)  That  there  is  no  sufficient  showing  made  in  snnport  of  the  demand  for  such  new 
trial;  that  the  said  award  was  not  Justified  by  ample  and  trustworthy  evidence,  such 
as,  by  the  rules  of  law,  Justify  any  tribunal  in  disregarding  the  award. 

We  therefore  make  this  protest,  and  give  notice  that  any  participation  which  La 
Abraor  its  representatives  or  assigns  may  have  in  said  investigation  does  not  waive 
their  right  to  insist  npon  the  finality  of  said  award,  and  their  right  to  insist  that 
they  iiiall  not  be  bound  or  affected  by  any  conclusion  which  said  proposed  investi- 
gation may  reach ;  and  that  the  said  company  and  its  ansigos  will  not  be  so  bound, 
and  that  their  presence  at,  and  their  participation  in,  tne  investigation  is  only 
resorted  to  because  of  their  respect  for  the  Senate. 
Very  respectfully, 

J.  G.  McDonald, 
Samuel  Shkllabarger, 
J.  M.  Wilson, 
John  N.  Staples, 

Of  C^Hnael 
Sumner  Stow  Ely, 
Secretary  of  La  Jhra  Silver  Mining  Company, 

The  Chairman.  Do  you  desire  that  to  go  iu  the  record  t 

Mr.  Shellababgeb.  Yes,  sir. 

The  Chairman.  We  will  cousider  it.    Just  put  it  on  file. 

Mr.  Shellababgeb.  Now,  of  course,  Senators,  as  you  can  readily 
see,  we  should  be  careful  in  regard  to  this  matter,  not  to  do  or  seem  to 
do  anything  that  would  be  a  waiver  of  the  rights  which  the  award  se- 
cures, and  hence  our  anxiety  to  be  careful  in  that  regard,  and  espe- 
cially so  in  view  of  the  facts  stated  in  the  protest,  that  it  is  absolutely 
true  that  we  are  now  here  today  powerless  so  far  as  testimony  is  con- 
cerned. No  matter  what  the  strength  or  merit  of  our  proof  was  at  the 
day' of  the  award,  to-day  we  are  literally  without  ability  to  produce 
one  single  material  witness  that  was  relied  upon  in  the  recovery.  It 
Is  now  twenty  odd  years  since  the  events  happened  about  which  testi- 
mony must  be  called,  if  we  are  to  go  back  U>  the  original  merits  of  the 
claim.  We  can  not  do  it.  Our  men  are  dead.  We  can  not  get  wit- 
nesses from  Mexico ;  and  if  we  could,  with  the  hostile  feeling  against 
us  we  would  have  very  little  hope  of  proving  the  truth  of  the  matter  by 
Mexican  witnesses. 

And  there  is  one  other  matter  that  is  suggested  to  me  by  my  asso- 
ciates that  I  wish  very  earnestly  and  respectfully  to  present  to  the  com- 
mittee, that  is  our  desire  to  know  whether  Mexico  is  represented  here  by 
counsel.  If  so,  I  think  our  inclination  as  now  advised,  unless  some 
new  light  is  thrown  upon  the  matter  by  suggestions  from  the  com- 
mittee, is  to  retire  from  the  investigation  now.  If  Mexico  is  not  to  be 
represeuted,|if  it  is  to  be  ex  parte  in  the  sense  that  Mexico  has  no  counsel 
here  we  would  like  parties  on  the  other  side  representing  somebody  to 
say  whether  or  not  they  appear  to  represent  Mexico,  or  if  we  can  not  be 
informed  as  to  that  of  course  we  wlU  have  to  conduct  ourselves  as  best 
we  can.  But  we  do  not  want  to  appear  here  I  think  at  all  if  this  inves- 
tigation is  ex  parte  in  the  sense  that  Mexico  is  not  here  represented. 

The  Chairman.  The  investigation  which  the  subcommittee  is  con- 
dulling  under  the  order  of  the  Senate  and  the  order  of  the  full  Com- 
mittee of  Foreign  Relations  is  one  simply  of  examination  to  ascertain, 
as  I  understand)  whether  or  not  it  is  the  duty  of  Congress  to  order 
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this  money  to  be  paid  over  to  the  La  Abra  Silver  Mining  Company  or 
make  some  other  disposition  of  it,  or  have  some  investigation  m  a 
conrt  of  a  more  formal  character  than  this  can  possibly  he  npon  the 
real  character  of  this  award,  whether  it  was  obtained  by  fraud  or  per- 
juiy,  or  whether  it  was  obtained  upon  reliable  testimony.  The  appear- 
ance of  counsel  upon  such  an  investigation  as  this  could  not  be  con- 
strued by  anybody,  sensibly  at  least,  as  a  waiver  of  any  right  what- 
ever or  a  committal  to  the  slightest  extent  in  the  justice  of  the  claim 
or  the  propriety  of  the  inquiry  that  we  are  conducting,  so  that  nothing 
of  that  sort  can  possibly  enter  into  this  investigation.  The  Senate 
would  never  consider  that  the  La  Abra  Silver  Mining  Company,  by 
making  appearance  here,  was  in  anywise  compromised  in  respect  of 
any  of  its  rights,  technical  or  actual.  The  committee,  under  the  reso- 
lution of  the  Senate,  which  requires  that  counsel  shall  be  present  if 
they  desire  to  be  present  in  the  examination  and  cross-examination  of 
witnesses,  felt  it  to  be  their  duty  to  invite  gentlemen  who  stand  in  the 
relation  of  attorneys  to  the  Mexican  Government,  which  is  a  part^  in 
equitable  interest  in  this  matter,  at  least  thinks  that  it  has  some  right 
about  it,  and  so  we  have  invited  the  gentlemen  on  both  sides  of  the 
question  to  be  present  so  as  to  give  them  all  a  fair  opportunity. 

Senator  Bbown.  But  we  have  understood  that  Mr.  Foster  and  his 
associates  represent  the  Mexican  Government. 
The  Ohaibman.  I  am  not  aware  of  that  tact. 

Mr.  MoDoNALD.  I  understand  that  Mr.  Foster  and  Mr.  Lines  do  not 
claim  to  represent  the  Mexican  Government,  and  I  see  in  the  investiga- 
tion of  the  House  committee  that  they  were  here  representing  opposi- 
tion to  this  claim,  but  not  for  the  Mexican  Gk)vemment  Now,  if  they 
are  representatives  of  the  Mexican  Government  we  would  like  to  know 
it.    We  would  like  to  know  what  capacity  they  are  in. 

The  Ohaibman.  I  have  understood  that  Mr.  Foster  and  Mr.  Lines 
have  been  representing  the  Mexican  Government  in  resisting  the  pay- 
ment of  this  claim. 
Mr.  FosTEB.  I  am  prepared  to  make  a  statement. 
The  Ohaibman.  Very  well. 

Mr.  FosTEB.  Senator  McDonald  refers  to  an  investigation  which  was 
had  by  the  House  committee,  or  rather  an  examination  of  this  ques- 
tion by  the  House  committee  under  a  message  from  the  President  at 
the  last  Oongress.  I  understand  that  the  present  investigation  is  of 
altogether  a  different  character.  The  present  committee  have  obtained 
authority  to  call  before  them  witnesses  and  papers.  The-  former  com- 
mittee had  no  such  power  given  it.  Mexico's  interest  in  this  investiga- 
tion is  this :  She  recognizes  that  this  is  a  domestic  investigation  by 
Oongress,  but  she  has  proof  of  fraud  and  perjury,  alleging  that  this 
award  was  obtained  by  fraud  and  perjury.  Upon  the  invitation  of  the 
committee  we  are  present  this  morning  to  sustain,  as  far  as  we  can, 
that  allegation  by  our  presence  and,  if  possible,  maintain  the  position 
which  Mexico  has  assumed  on  this  question,  so  that  you  may  have  the 
benefit  of  whatever  information  or  assistance  we  can  give  you  in  estab- 
lishing that  claim  of  fraud  and  perjury.  I  think  that  is  a  sufficient  an- 
swer to  the  gentleman  as  to  our  position  here  to-day;  we  do  upon  the 
invitation  of  the  committee  and  with  the  consent  of  the  State  Depart- 
ment appear  here  to  represent  Mexico  in  this  investigation. 

While  I  am  on  my  feet  I  want  to  say  one  word  in  relation  to  what 
Judge  Shellabarger  has  stated  accompanying  his  protest.  We  have 
nothing  to  say  in  regard  to  that  protest.  It  is  a  matter  for  this  com- 
mittee to  determine  for  themselves  as  to  the  scope  of  their  power  in 
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this  mvestigatioD.  Bat  I  want  to  make  this  remark  in  reference  to 
the  statement  made  by  Judge  Shellabarger  to  the  effect  that  they  are 
here  to-day,  twenty  years  after  this  trial,  when  all  their  material  wit- 
nesses are  dead 

Mr.  Shellababgeb.  Not  after  the  triaL 

Mr.  FosTEB.  After  the  event. 

Mr.  McDonald.  It  is  fifteen  years  after  the  award  was  made. 

Mr.  FoSTEB.  And  that,  therefore,  it  is' a  great  injastice  to  re-open 
this  case.  I  want  to  call  the  attention  of  the  committee  to  the  fact 
that  this  award  was  made  in  November,  1875. 

Mr.  McDonald.  September  27, 1875. 

Mr.  FosTEB.  Soon  s^r,  in  1877,  the  Mexican  Govemtoent  presented 
these  charges  of  fraud  and  perjary,  and  in  1878  submitted  the  evidence 
upon  which  they  relied  to  sustain  those  charges  of  fraud  and  perjury. 
All  the  material  witnesses  were  alive  at  that  time,  and  Mexico  was 
anxious  that  an  investigation  should  be  had  then,  and  the  only  reason 
why  an  investigation  was  not  had  then  was  because  the  claimants  and 
their  attorneys  interposed  objections  to  an  investigation.  It  is  not  the 
fault  of  Mexico  that  an  investigation  did  not  take  place  at  that  time. 
We  have  been  ready  from  that  time  to  the  present,  and  we  are  glad 
that  even  at  this  late  day  we  have  the  opportunity  to  make  good  the 
charge  that  Mexico  has  made  of  fhiud  and  perjury  in  this  cane. 

The  Chaibman.  The  arguments  as  to  the  charges  of  fraud  and  per- 
jury the  committee  do  not  feel  obliged  to  consider,  and  I  propose  now 
to  go  on  with  the  examination  of  the  witnesses. 

Senator  Dolph.  Our  authority  is  simply  to  examine  witnesses.  I  do 
not  see  that  this  resolution  contemplates  anything  else. 

Senator  Bbown.  I  think  the  usual  rule  in  such  cases  is  that  counsel 
should  be  permitted  to  file  protests. 

The  Chaibman.  I  have  no  objection  to  that,  but  I  do  not  want  argu- 
ment to  be  elaborated  here  when  we  have  no  power  to  make  a  decision 
upon  it. 

Mr.  Shbllababoeb.  There  is  a  very  good  reply  to  the  statement 
made  by  Oeneral  Foster,  which  I  would  really  like  to  make  now,  as  he 
has  had  his  say  about  that,  and  that  is  the  courts  have  been  opened  to 
Mexico  and  she  has  been  invited  to  go  into  the  courts,  but  she  has  not 
done  so* 

Mr.  Lines.  The  Secretary  of  State  replied  to  that  that  it  was  a  viola- 
tion of  the  treaty  obligations. 

The  Ohaibman.  The  committee  understand  what  is  of  record  in  this 
matter.  A  bill  was  prepared  and  Mr.  Evarts  refused  to  allow  it  to  be 
filed. 

Mr.  Staples.  So  I  understand  the  scope  of  the  committee  is  simply 
to  take  testimony  without  making  any  recommendation  at  all. 

The  Chaibman.  We  may  make  our  report.  We  have  free  speech  in 
the  committee. 

Mr.  Staples.  Well,  I  want  to  understand  whether  it  was  simply  to 
take  testimony  or  to  make  a  report. 

The  Chaibman.  Our  present  intention  is  to  take  testimony  and  lay 
before  the  full  committee  what  we  arrive  at,  and  probably  express  our 
opinions  upon  its  general  merits  when  we  come  before  the  committee. 
Now,  gentlemen,  if  you  have  a  witness  present  please  call  him  and  I 
will  swear  him. 

Mr.  McDonald.  The  records  of  this  subcommittee  wiU  show  that 
Mexico  appeared  by  Mr.  Foster  and  Mr.  Lines,  and  the  LaAbra  Com- 
pany by  Mr.  McDonald,  Mr.  Shellabarger,  Mr.  Wilson,  and  Mr.  Staples. 
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The  Chairman.  The  record  will  show  precisely  the  facts  that  exist. 
I  do  not  know  that  they  oonld  be  intensified  by  any  explanations  here 
or  modified  either. 

Mr.  McDonald.  That  is  all  right. 

The  Chairman.  Who  is  yonr  witness  t 

Mr.  Foster.  We  ask  that  Colonel  de  Lagnel  be  examined. 


STATEMEHT  OF  JULIIJS  A.  De  LAGHEL. 

JuLrcs  A.  DE  Lagnel  sworn  and  examined. 

By  Mr.  Foster: 

Q.  Please  state  yoor  name,  residence,  and  occupation. — ^A.  At  this 
timet 

Q.  Yes. — A.  My  nameisJnlinsAdolphnsde  Lagnel.  I  reside  in  Alex* 
andria,  Ya.;  am  at  present  withont  any  fixed  occupation,  and  live  upon 
the  little  means  I  have.    My  age  is  sixty-two,  nearly ;  passed  sixty -one. 

Q.  Whathas  been  youroccnpationin  the  past,  brieflyt — A.  From  1847 
until  1861 1  was  an  officer  of  the  Second  Artillery,  U.  8.  Army.  From 
the  summer  of  1861  until  April,  1865, 1  served  the  Confederate  States. 
Early  in  1866 — I  think  it  was  January — ^I  was  introduced  to  Mr.  David 
J.  Garth  and  recommended  to  him  for  a  position,  and  was  with  the  La 
Abra  Company  firom  early  in  1866  to  the  spring  of  1867.  I  think  it  was 
about  September,  or  early  fall  of  1868,  until  the  spring  of  1870  I  was  in 
the  employ  of  Marshal  O.  Roberts,  of  New  York,  as  purser  on  a  steamer 
between  New  York  and  Femandina,  Fla.  Then,  in  the  fall  of  1870, 1 
was  sent  by  Mr.  Allen  McLain,  president  of  the  Pacific  Mail  Company, 
to  California. 

Q.  From  where? — ^A.  From  New  York,  and  remained  m  their  com- 
pany  as  purser  on  one  of  their  China  steamers  until  the  summer,  nearly, 
of  1880;  I  think  it  was  June,  1880,  that  1  left  Since  then  1  have  been 
residing  in  Alexandria  continuously. 

Q.  During  your  service  with  the  Pacific  Mail  Steamship  Company 
where  were  you;  what  were  your  whereabouts? — ^A.  1  was  tour  times 
a  year  in  the  city  of  San  Francisco,  and  four  times  each  year,  about,  in 
China  and  Japan.  The  intermediate  time  was  spent  upon  the  ocean  on 
the  trip. 

Q.  What  was  your  position  in  the  employ  of  the  La  Abra  Silver 
Mining  Company? — ^A.  I  was  sent  out  as  superintendent. 

Q-  And  remained  as  such  superintendent? — ^A.  From  the  time  thati 
arrived  in  April,  1866,  until  about  the  same  time  in  the  following  year, 
1867. 

Q.  As  superintendent  of  the  La  Abra  Mining  Company,  state  whether 
you  had  charge  of  the  property  and  books  of  the  company  at  the 
miue. — A.  Upon  arrival  General  Bartholow  turned  over  everything  to 
me  in  the  shape  of  books  and  property,  and  I  was  recognized  as  in 
charge  until  the  time  1  left. 

Q.  Who  was  General  Bartholow  ? — A.  General  Bartholow  was  the 
former  superintendent. 

Q.  Whom  you  relieved* — A.  Yes,  sir. 

Q.  f  Handing  a  press  copy-book  to  witness).  State  whether  you  reoog 
nize  tnat  book?  and,  if  so,  what  is  it? — A.  That  is  the  letter- book  that 
was  turned  over  to  me  by  General  Bartholow  at  Tayoltita,  in  the  state 
of  Durango,  in  the  spring  of  1866. 
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By  the  Ghaibman  : 
Q.  That  was  the  name  of  the  village  t — ^A.  That  is  the  village;  yes, 
sir. 

By  MrJ Foster: 
Q.  Where  the  mines  are  located? — ^A.  Yes ;  only  the  mines  are  some 
distance  on  the  mountain,  but  Tayoltita  was  a  little  pueblo.    The  haci- 
euda  had  a  special  name.    The  little  town  itself,  if  you  could  call  it  a 
town,  Tayoltitoy  is  a  short  distance  above. 

By  the  Chairman  : 
Q.  Just  a  small  place  of  business,  I  suppose,  connected  with  the  mining 
interests  t — A.  Tes;  a  few  houses. 

By  Mr.  Foster  : 

Q.  To  the  front  of  this  book  is  attached  a  deposition.  Whose  depo- 
sition do  you  recognize  that  to  be  T 

Mr.  Staples.  We  object  to  the  introduction  of  that  deposition.  The 
witness  is  on  the  stand,  it  is  his  own  deposition,  and  there  are  certain 
questions  in  that  deposition  and  answers  which  are  objectionable  and 
not  competent,  and  we  do  not  want  that  to  go  in  as  evidence. 

Mr.  Foster.  I  have  no  objection  to  be  governed  by  the  wish  of  the 
committee.  My  object  was  to  save  time,  because  it  examines  in  detail 
all  the  pages  of  the  letter-book  and  all  that,  and  it  is  in  print,  but  1 
will  take  up  the  examination  if  it  is  desired. 

The  Chairman.  I  suppose  your  purpose  is  to  identify  the  book  as 
being  one  to  which  the  witness  had  formerly  deposed  ? 

Mr.  Foster.  And  the  deposition  identifies  all  the  pages  in  the  book. 

By  Senator  Brown: 

Q.  What  is  the  date  of  the  deposition? — A.  The  2d  of  December, 
1878. 

Senator  Dolph.  As  counsel  are  present  and  propose  to  cross-exam- 
ine, I  think  the  fair  way  would  be  to  have  an  oral  examination  covering 
the  ground  now. 

The  Chairman.  Very  good. 

Mr.  Foster.  Then  I  will  recall  that  question. 

Senator  Dolph-  I  do  not  think  there  is  any  objection  to  identifying 
the  deposition. 

Mr.  Foster.  Well,  gentlemen  will  have  an  opportunity  to  cross-ex- 
amine and  bring  out  all  the  points  again. 

The  Chairman.  I  suppose  the  committee  will  not  exclude  much  from 
the  record  that  has  any  relevancy  to  the  case. 

Mr.  Staples.  That  is  not  part  of  the  record,  though. 

The  CHAIRM4N.  I  mean  from  our  record. 

Mr.  Lines.  I  suppose  he  might  identify  the  deposition—  the  fact  that 
he  made  the  deposition. 

Mr.  Staples.  He  identifies  a  certain  book,  he  says,  as  a  book  he  had 
as  superintendent. 

The  Chairman.  Well,  I  suppose  there  is  no  harm  to  prove  that  he 
swore  to  it  once  before. 

Mr.  Staples.  Kot  at  all,  but  that  deposition  contains  other  matter 
besides  this. 

By  Mr.  Foster  (to  the  witness) : 
Q.  Is  that  deposition  your  deposition? — A,  You  do  not  object  to  my 
looking  at  the  signature  f 
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The  Ohatkman.  Oh,  no. 

The  Witness.  That  is  my  signature. 

By  Mr.  Foster: 

Q.  Did  yon  make  that  deposition  I— A.  That  is  my  signature. 

Q.  Who  wae  your  commissioner,  do  you  recollect  t — ^A.  1  think  his 
name  was  Sawyer.  I  recollect  the  gentleman  who  went  with  me,  Mr. 
Heydenfeldt,  Judge  Heydenfeldt's  son. 

Mr.  Staples.  What  is  your  object,  Mr.  Foster,  in  proving  that  book  t 

Mr.  Foster.  I  do  not  know  that  it  is  necessary  to  explain  it. 

Mr.  Staples.  I  know,  but  if  you  will  tell  us  what  your  object  is,  we 
may  agree  to  let  it  go  in  without  objection. 

Mr.  Foster.  As  I  have  already  stated,  my  object  was  to  save  the 
time  of  the  committee. 

The  Chairman.  This  deposition  came  here  through  the  State  Depart- 
ment, having  been  filed  there  by  the  Government  of  Mexico,  I  supposc^ 
I  have  not  looked  it  over,  but  I  suppose  it  is  ex  parte^  is  it  not,  Mr. 
Foster? 

Mr.  Foster.  Yes. 

Mr.  Staples.  Then  the  proposition  of  the  gentleman,  therefore,  is  to 
introduce  an  ex  parte  affidavit  in  evidence  when  the  witness  himself  is 
present  and  can  testily  himself. 

Mr.  Lines.  Well,  let  us  ask  whether  he  swore  to  certain  things  before. 

Mr.  Staples.  Well,  you  prove  it  as  a  whole,  and  there  are  objection- 
able things  in  that  deposition  that  I  do  not  propose  to  let  in. 

Mr.  Foster.  The  committee  can  say  whether  it  is  proper  to  go  in. 

Mr.  Staples.  Of  course. 

The  Chairman.  Gomplaint  has  been  made  here  in  the  protest  that 
there  has  been  too  much  lapse  of  time  in  this  case,  possibly  too  much 
delay.  The  fact  that  this  subject  was  taken  up  by  the  Government  of 
Mexico,  as  I  infer  it  was  from  that  deposition,  and  the  evidence  was 
taken  in  this  way  before  a  notary  public,  would  have  probably  some 
tendency  to  show  that  that  Oovernmeut  at  least  was  active  iu  trying 
to  lay  before  the  Congress  of  the  United  States  or  before  the  Depart- 
ment of  State  the  facts  as  they  were  understood,  but  that  deposition 
was  not  taken  by  authority  of  any  resolution  of  either  House  of  Con- 
gress, or,  as  I  am  informed — ^I  have  not  read  it  except  in  print — I  have 
seen  it  before  I  suppose 

Senator  Brown.  Where  was  it  taken  f 
'  The  Chairman.  San  Francisco.  But  Ishouldthink  the  witness  would 
have  a  right  to  say  that  he  swore  to  that  state  of  facts  before  the  no- 
tary pubUc  without  its  being  evidence,  and  if  his  statement  now  con- 
tains the  same  facts,  of  course  we  would  have  no  need  for  that  depo- 
sition, except  to  show  that  that  matter  had  been  investigated,  and  that 
his  statements  were  made  at  a  time  when  his  memory  was  fresh  and  he 
would  have  a  right  to  refer  to  it  to  refresh  his  memory.  Do  you  offer 
the  deposition  in  evidence.  General  Foster? 

Mr.  Foster.  My  question  now  was,  whose  deposition  is  it? 

The  Chairman.  That  is  as  far  as  you  go  now  t 

Mr.  Foster.  I  propose  to  have  him  recognize  that  as  the  deposition 
given  by  him  in  San  Francisco,  and  I  propose  to  follow  that  by  another 
question. 

The  Chairman.  I  think  you  can  proceed  with  your  examination. 

Senator  Brown.  I  think  the  witness  has  a  right  to  identify  that  as 
his  deposition. 
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Mr.  Staples.  We  do  not  object  to  that  at  all. 

The  Ohaibman.  That  is  as  far  as  it  goes  at  present — to  identify  it. 

By  Mr.  Foster  (to  the  witness): 

Q.  Answer  that.  Do  you  identify  that  as  yoor  deposition  ? — ^A.  Ex- 
cuse me,  I  have  not  read  it  over.  It  is  in  manuscript.  I  can  not  answer. 
That  is  my  signature.    There  may  be  fifty  leaves  put  in  or  left  out. 

The  Chairman.  Well,  just  look  through  it  and  see. 

The  Witness  (after  examining  the  paper).  Tes,  sir;  it  is  my  depo- 
sition. 

By  the  Chairman: 

Q.  Is  that  the  same  book  to  which  your  deposition  was  attached  at 
the  time  you  gave  it? — A.  I  did  not  see  it  attached  in  this  form.  If 
you  will  permit  me  I  will  tell  you 

Mr.  Foster.    The  Senator  asks  is  that  the  same  book  ? 

A.  This  is  the  same  book  that  was  presented  to  me  in  the  court-room 
in  San  Francisco.  I  recognize  the  letters.  1  recognize  Mr.  Gartn^s 
letters  in  his  handwriting. 

Q.  For  what  purpose  did  you  use  that  book  while  you  were  superin- 
tendent of  the  La  A  bra  Mining  Company  t — ^A.  That  book  was  supposed 
to  contain  letters  relating  to  the  business  of  the  hacienda  there  to  home 
parties  or  to  others  who  had  interest 

Q.  Press  copies  of  the  letters  t 

By  the  Chairman  : 
Q.  The  book  contains  press  copies? — A.  These  are  press  copies  of 
letters  ta&en,  written  there  to  the  home  office  or  persons  having  bust 
ness  relations  with  the  hacienda. 

By  Mr.  Foster: 

Q.  Will  you  examine  the  letters  from  pages  69  to  153,  inclusive,  signed 
J.  A.  de  Lagnel,  and  state  by  whom  those  letters,  of  which  they  are  cop- 
ies, were  written  ?— A.  (Examining  the  book.)  Do  you  want  to  know 
which  letters  I  recognize  as  mine  ? 

Q.  I  want  to  know  if  the  letters  signed  J.  A.  de  Lagnel,  from  page 
69  to  153,  are  yours.  By  whom  are  they  writtent  Take  them  in  lump, 
and  if  there  are  any  you  have  doubt  about,  probably  the  shortest  way 
is  to  refer  to  them.  Take  it  between  those  pages  with  such  exceptions 
as  you  choose  to  make. 

The  committee  adjourned  until  10.30  a.  m.,  September  25,  and  the 
Chairman  announced  that  counsel  desiring  to  examine  books  and  papers 
connected  with  the  examination^  could  do  so  in  the  presence  of  the  clerk 
of  the  committee. 
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Senate  op  the  United  States, 

gommitieeon  foreign  relations, 

Washington^  D.  C,  September  25, 1888. 
The  sabcommittee  met  parsuant  to  adjoarnment.  Present,  Senators 
Morgan  (chairman),  Dolph,  and  Brown ;  Messrs.  Samuel  Shellabarger, 
J.  M.  Wilson,  and  John  Staples,  of  counsel,  and  Sumner  Stow  Ely, 
secretary  of  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W. 
Foster  and  Robert  B.  Lines,  representing  the  Government  of  Mexico. 

STATEMEHT  OF  JULIUS  A  D£  LAOVEL— Continned. 

The  Chairman  (Senator  Morgan).  Does  any  gentleman  desire  to 
suggest  anything  before  we  proceed  with  the  examination  of  the  wit 
ness  t 

Mr.  Foster.  Upon  a<\journment  yesterday  the  witness  was  pending 
an  answer,  which  I  suppose  he  is  prepared  to  give. 

The  Chairman.  The  question  was:  *'I  want  to  know  if  the  letters 
signed  J.  A.  de  Lagnel,  fix)m  page  69  to  153,  are  yours.  By  whom  are 
they  written  t  Take  them  in  lump,  and  if  there  are  any  you  have  doubt 
about,  probably  the  shortest  way  is  to  refer  to  them.  Take  it  between 
those  pages,  with  such  exceptions  as  you  choose  to  make."  JSTow,  you 
can  proceed  with  your  answer. 

A.  The  letter  on  page  100, 1  think,  was  written  by  Norton. 

Q.  Will  you  explain  who  Norton  is?— A.  He  was  an  employ^,  and 
spoke  Spanish,  and  wrote  for  me  in  Spanish.  I  wrote  for  him  in  English 
and  he  would  write  it  in  Spanish. 

Q.  He  was  an  employ^  of  the  company  t — A.  Yes,  sir.  Page  101  is 
written  by  Norton.  Page  125  is  very  indistinct,  but  I  think  it  is  mine. 
Page  137  is  very  imperfect,  but  I  think  it  is  mine.  Page  138  is  Norton's. 
Page  144,  neither  written  nor  signed  by  me,  but  from  the  signature  and 
position  in  the  book  think  it  to  be  undoubtedly  ExalPs.  I  can  not  recog- 
nize it,  but  1  think  it  is  from  its  position,  because  I  have  letters  subse- 
quent. All  the  other  letters  contained  within  the  book  between  those 
numbers  named  are  mine. 

By  Mr.  Foster: 

Q.  Does  that  include  letters  which  appear  to  be  inserted  and  not 
pageil  I — A.  Yes,  sir. 

Q.  Please  explain  the  cause  of  the  insertion  of  those  letters  as  pasted 
in  the  book! — ^A.  They  were  written  away  from  the  hacienda  when  1 
was  absent  on  business;  copies  brought  back  and  pasted  in  the  letter- 
book  by  me  for  preservation. 

Q.  Will  you  examine  the  letters  on  pages  176  and  189  and  state,  if 
you  know,  by  whom  they  were  written? — A.  (After  examination.)  The 
first  page,  176,  that  is  written,  I  think,  by  Granger. 

By  Mr.  Staples: 
Q.  What  is  the  date  of  that  letter?— A,  Eighth  of  November,  1867 ; 
Tayoltita,  8th  of  November,  1867. 

By  Mr.  Foster: 

Q.  Now  page  189? — A.  That  is  written  by  the  same — by  Granger,  I 
think.    I  believe  it  to  be. 

Q.  State  who  James  Granger,  the  writer  of  those  letters,  was;  what 
relation  he  bore  to  the  company* — A.  Grangei  was — i  do  not  know 
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where  be  is  from  or  who  he  was,  but  be  appeared  at  the  hacienda  with 
Mr.  Exall— a  friend  of  Mr.  Exall. 
Q.  When  Mr.  Exall  caniet — A.  Yes,  sir;  they  came  together. 

By  Mr.  Lines: 
Q.  What  time  was  that? — A.  I  can  not  tell  you;  about  the  fall  of 
1867;  in  the  fall  of  1867,  I  think.    I  can  not  tell  you  without  reference. 

By  Mr.  Foster: 
Q.  Do  you  mean  1866  or  1867? — A.  Just  wait;  let  me  think.    I  think 
in  1866.    It  was  in  the  year  1866;  in  the  fall  of  1866,  for  I  left  in  the 
spring  of  1867. 

By  the  Chairman  : 

Q.  Was  Exall  your  successor  in  the  management  of  the  business? — 
A.  Yes,  sir. 

Q.  Appointed  by  the  company  ? — ^A.  He  came  out  with  letters  from 
the  company.  He  did  not  have  any  appointment  from  the  company,  but 
had  authority,  and  was  the  only  man  I  could  turn  it  over  to. 

Q.  He  was  the  man  to  whom  you  turned  over  the  business? — A. 
Yes,  sir.  He  was  sent  by  Mr.  Garth  as  an  assistant  without  any  speci- 
fied position,  and  was  recommended  by  Mr.  Oarth. 

By  Mr.  Foster: 

Q.  Was  Granger  an  employ^  of  the  company  during  the  time  you 
remained  there? — A.  I  do  not  think  I  was  paying  him  any  salary.  He 
had  been  living  at  the  Hacienda  ever  since  his  arrival,  at  first  as  a 
guest,  and,  needing  a  book-keeper,  he  being  an  experienced  one,  acted 
in  that  capacity,  but  I  anticipated  that  Mr.  Exall  would  take  him  regu- 
larly into  his  employ  and  give  him  a  salary.  1  do  not  recollect  ever 
making  any  engagement.    If  I  did  so  it  has  escaped  me. 

Q.  State  whether  the  letter-book,  fit>m  the  beginning  up  to  page  153, 
appears  now  in  the  same  jstate  in  which  it  was  when  you  left  the  mine. 
— A.  Do  you  want  me  to  examine  this  letter  by  letter  ? 

Q.  Ko ;  the  general  condition  of  the  book. 

The  Chairman.  Examine  it  so  that  you  are  satisfied  you  can  make 
a  correct  answer  to  the  question. 

The  Witness.  Well,  the  only  way  is  to  examine  the  pages.  (After 
examination.)  Yes,  sir,  I  find  the  original  numbers  all  in  and  nothing 
inserted* 

By  Mr.  Foster  : 
Q.  To  whom  did  you  deliver  the  letter-book  when  you  left  the  mine  ? — 
A.  I  take  it  for  granted,  without  recollecting,  that  1  gave  it  to  Mr. 
Exall.  It  is  the  only  thing  I  would  have  done.  I  do  not  remember 
the  occurrence,  but  I  must  have  given  it  to  him  with  all  the  books  to- 
gether in  the  desks. 

By  Mr.  Staples: 

Q.  Yon  have  no  recollection  on  that  subject? — ^A.  No,  sir. 
By  Senator  Dolph  : 

Q.  You  did  not  take  it  away  ? — A.  No,  sir;  I  did  not. 

Q.  Or  deliver  it  to  anybody  else  ? — A.  No,  sir ;  I  never  took  the  book 
oat  of  the  office  where  it  was  kept  from  the  time  I  received  it  until  the 
time  I  left. 

Q.  You  turned  the  property  over  to  Mr.  Exall.  How  did  you  do  it?— 
A.  1  made  receipts,  an  inventory  of  the  property,  and  turned  it  over  to 
him. 
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By  Mr.  Foster  : 
Q.  Have  you  preserved  any  of  those  receipts  or  invoices,  or  did  they 
remain  in  yonr  possession  T — A.  No,  sir ;  I  gave  the  papers  I  brought 
home  to  Mr.  Garth. 

By  the  Chairman  : 
Q.  When  was  that' — A.  That,  I  think,  was  in  the  month  of  May  ;  it 
must  have  been  May,  1867. 

By  Mr.  Poster  : 
Q.  Ton  will  please  examine  the  letters  in  the  front  of  this  letter-book 
attached  to  your  deposition  given  in  San  Francisco,  dated  May  10, 
1867;  May  20, 1867 ;  May  30,  1867 ;  June  10, 1867 ;  July  10,  1867 ;  July 
20, 1867 ;  August  10,  1867;  October  10, 1867,  and  state  if  you  know  by 
whom  they  were  written  and  signed.— A.  (After  examining  the  letters.) 
All  of  these  letters  that  1  hold  in  my  hand  that  have  been  named  were 
written  and  signed  by  Mr.  Garth. 

By  the  Chairman: 

Q.  What  is  his  given  name? — A.  David  J. 
By  Mr.  Foster: 

Q.  Who  was  David  J.  Garth :  in  what  relation  did  he  stand  to  the 
company? — A.  Mr.  David  J.  Garth  I  always  understood  to  be  the 
treasurer  of  the  company. 

Q.  You  are  iamiliar  with  his  handwriting? — ^A.  Yes,  sir.  I  do  not 
know  that  I  could  recognize  it  away  from  those  letters,  but  I  recognize 
this. 

By  Mr.  Dolph: 

Q.  To  whom  were  the  letters  written? — A.  To  me,  I  think.  The  first 
is  to  Mr.  Exall,  one  that  he  must  have  brought  with  him. 

Mr.  Foster.  They  are  all  addressed  to  Mr.  Exall. 

The  Witness.  I  supposed  they  were  letters  to  me.  1  did  not  look  at 
the  heading  of  them  (reexamining).  They  are  all  addressed  to  Mr. 
Exall. 

By  Senator  Dolph  : 

Q.  Did  you  ever  see  Mr.  Garth  write  ? — ^A.  I  do  not  recollect  any 
writing  done  in  my  presence. 

Q.  Did  you  ever  receive  any  letters  from  him ;  carry  on  any  corre- 
spondence ? — A.  Oh,  yes ;  for  a  year. 

Q.  How  many  letters,  probably,  did  you  receive  from  him  and  an- 
swer?— A.  Well,  sir,  1  could  not  say  how  many,  but  I  will  give  you  an 
idea.  He  wrote  almost  every  opportunity,  sometimes  three  times  a 
month.  I  received  letters  delivered  to  me  at  the  same  time  written  on 
the  10th,  20th,  and  30th  of  the  month,  about  the  days  the  Pacific 
steamer  would  go. 

By  Senator  Brown: 

Q.  What  was  his  position? — A.  He  was  the  treasurer  of  the  com- 
pany in  New  York ;  but  letters  came  irregularly  to  me,  and  sometimes 
would  be  delivered  in  a  bundle,  and  there  would  be  letters  a  month 
old. 

By  Senator  Dolph: 

Q.  State  whether  or  not  those  letters  were  in  answer  to  letters  written 
by  you;  continuous  correspondence? — A.  Yes,  sir. 

Q.  Then  you  are  willing  to  state  you  are  familiar  with  his  handwrit- 
ing?— A.  Yes.    I  have  no  doubt  I  can  recognize  his  handwriting. 
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Q.  These  letters,  yoa  say,  are  in  his  writing  f — A.  There  is  only  one 
here  attached;  that  is  the  one  of  Jaly  20,  and  I  notice  that  it  differs 
somewhat  in  character.  That  is  his  general  character  of  writing,  but 
that  is  more 

Q.  What  do  you  wish  to  say  about  that  letter! — A.  Nothing,  except 
that  is  the  only  one  that  would  caut^e  me  to  hesitate'  a  moment. 

Q.  Who  is  that  signed  by  ? — A.  Signed  by  D.  J.  Garth.  1  have  no 
doubt  it  is  his. 

Q  Do  you  recognize  the  signature  t — A.  Yes ;  it  is  his.  It  is  more 
carelessly  written  than  the  others,  but  it  is  his. 

Q.  To  whom  is  it  addressed? — A.  It  is  addressed  to  me,  sir. 

Q.  What  is  the  date? — A.  Oh,  I  see  my  name  is  in  the  attest.  It  is 
addressed  to  Mr.  Exall,  July  20. 

Q.  It  is  addressed  to  Mr.  Exall  July  20  of  what  year  t— A.  1867. 

Q.  Was  that  while  you  were  at  the  mine  or  after  you  left! — A.  That 
is  £^ter  I  left.    I  left  there  in  the  spring. 

By  Mr.  Foster  : 

Q.  Please  state  by  whom  you  were  employed  for  the  company  as 
superintendent. — A.  I  was  employed  by  Mr.  Hearn,  the  president  of 
the  company,  after  an  interview  with  and  in  the  presence  of  the  di- 
rectors, or  some  of  them  ;  I  do  not  know  how  many.  There  were  some 
gentlemen  in  the  room. 

Q.  Was  Mr.  David  J.  Garth  present  ? — A.  That  I  can  not  say.  Mr. 
Hearn  took  me  down  to  an  office  in  Wall  street,  and  whether  Oarth 
accompanied  us  or  not  I  do  not  know. 

Q.  State  your  interviews,  if  any,  with  Mr.  Garth  preliminary  to  and 
following  your  employment  by  the  company. 

Mr.  Staples.  What  was  your  question  ? 

Mr.  Foster.  Narrate  the  interviews  which  he  had,  if  any,  with  David 
J.  Garth,  preliminary  to  and  after  his  engagement  with  that  company. 

The  Chairman.  You  mean,  of  course,  with  reference  to  his  employ- 
ment t 

Mr.  Foster.  In  reference  to  his  employment. 

By  Mr.  Staples  : 

Q.  Was  your  contract  in  writing  with  the  company  f — A.  I  could  not 
tell  you.    I  think  it  must  have  been. 

Mr.  Staples.  Well,  we  object  to  any  contract  outside  of  a  written 
one. 

Mr.  Foster.  I  will  state  to  the  committee  that  my  object  in  asking 
that  question  is  to  give  his  experiences,  the  experience  which  Mr.  de 
Lagnel  had  as  superintendent  of  the  company,  his  relation  to  the  of- 
ficers, and  I  propose  to  follow  it  up  by  asking  him  to  give  his  experience 
at  the  mines,  so  that  the  committee  can  judge  somewhat  as  to  the  con- 
dition of  the  company  and  the  conduct  of  these  men  and  the  instruc- 
tions they  gave  him  and  how  he  carried  them  out. 

Mr.  Staples.  Well,  if  those  instructions  were  in  writing,  that  is  the 
best  evidence. 

Mr.  Foster.  It  will  appear  when  he  answers  the  question. 

Mr.  Staples.  He  has  already  stated  his  contract  was  in  writing  with 
the  company. 

Mr.  Foster.  He  says  he  don't  know. 

Mr.  Staples.  He  says  he  thought  it  was. 

Mr.  Foster.  Even  then,  I  suggest  to  the  committee  if  his  contract 
was  in  writing  it  would  be  desirable  for  the  committee  to  know  what 
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instnictioDS  he  received  and  what  occurred  between  him  and  the  com- 
pany before  he  went  out  and  during  his  engagement. 

Mr.  Staples.  Well,  it  those  instructions  were  in  writing  that  is  the 
best  evidence  of  it. 

Mr.  Foster.  Nothing  has  been  said  about  any  instructions  being  m 
writing  by  the  witness. 

The  Chairman.  Have  you  got  your  objections  all  down  t 

Mr.  Staples.  Yes;  so  far  as 

The  Chairman.  1  suppose  the  witness  can  answer  the  question,  and 
we  can  consider  the  question  as  to  whethei  we  shall  put  it  in  the  report 
or  not. 

Mr.  DoLPH.  Well,  that  might  be  done^  and  we  would  simply  take 
everything  he  decides  to  offer,  whether  pertinent  or  otherwise,  and 
therefore  might  prolong  this  investigation  with  much  impertinent  matter. 
I  do  not  suppose  this  inquiry  goes  alone  to  the  terms  of  the  contract  be- 
tween the  company  and  this  witness.  He  states  that  he  acted  as  super- 
intendent of  the  mine  for  a  year  in  fact.  I  do  not  know  that  the  terms 
of  that  contract  will  be  pertinent  to  the  inquiry,  but  it  probably  goes 
to  the  information  which  the  officers  of  this  company  had  as  to  the 
character  and  condition  of  this  mine  both  before  this  gentleman  took 
charge  and  during  his  superintendency,  and  at  the  time  that  it  was 
urged  in  their  petition  before  the  commission  they  were  deprived  of 
possession;  and  in  that  view  I  think  if  Mr.  Garth  is  a  member  of  the 
company,  authorized  to  speak  for  it,  his  statement  would  be  pertinent 
to  this  inquiry. 

Mr.  Foster.  The  object  of  this  inquiry  is  not  to  show  his  engagement 
with  the  company,  but  to  show  the  condition  of  the  company  as  he  learned 
it  from  the  officers.  It  may  be  well  to  say  to  the  committee  that  while 
Mexico  alleges  that  there  was  no  basis  for  this  claim  as  against  her,  be- 
cause there  was  no  evidence  of  violence  used  in  driving  this  company 
away  from  Mexico,  at  the  same  time  it  is  proposed  to  show  that  the 
company,  by  its  own  act  and  by  its  own  management,  had  become  bank- 
rupt, and  gave  the  reasons  why  it  voluntarily  abandoned  the  mine,  and 
we  propose  to  commence  to  do  that  by  having  this  witness  state  what 
occurred  in  New  York  when  he  was  engaged  by  the  company  and  after 
he  went  out  to  the  mine  and  after  he  returned.  I  supposed  the  commit- 
tee wanted  to  get  at  those  facts.  I  do  not  know  how  far  the  committee 
propose  to  extend  the  breadth  of  this  inquiry.  I  suppose  they  want  to 
go  that  far  at  least. 

Mr.  Staples.  I  understand,  then,  that  the  gentleman  desires  to  prove 
by  this  witness  that  after  he  went  out  of  office  in  1867,  I  think 

The  Witness.  In  1866. 

Mr.  Staples.  You  went  out  of  office  in  1867 — he  had  certain  inter- 
views with  Mr.  Garth. 

Mr.  Foster.  Not  after. 

Mr.  Staples.  You  do  not  propose  to  push  your  inquiry  as  to  any- 
thing that  happened  after  he  was  out  of  office  f 

Mr.  Foster.  I  do  not  propose  to  ask  him  any  question  as  to  his  rela- 
tions with  the  company  after  he  ceased  his  connection  with  it. 

Mr.  Staples.  I  presume  any  statement  of  fact  he  makes  as  to  things 
he  knew  himself  would  be  proper. 

Mr.  Foster.  Learned  from  the  officers  of  the  company. 

Mr.  Staples.  But  I  do  not  very  well  see  how  the  declaration^!  of  the 
treasurer  of  the  company  would  bind  the  company  unless  he  was  author- 
ized to  speak  for  it 

Mr.  Foster.  I  apprehend  the  witness,  if  he  is  ready  to  answer  the 
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qaestion,  will  state  his  knowledge  as  to  his  employment  learned  from 
the  treasurer,  and  I  want  to  know  what  he  learned  from  the  treasurer. 

Mr.  Staples.  The  witness  stated,  1  think,  a  moment  ago,  in  answer 
to  Senator  Morgan,  that  he  was  employed  by  the  board  of  directors; 
that  the  board  of  directors  ordered  his  employment. 

The  Witness.  I  was  taken  by  the  president  into  a  room  in  Wall 
street,  where  he  said  he  could  not  employ  me  at  once  uutil  he  con- 
sulted some  gentlemen,  and  he  walked  down  Wall  street  into  some 
office,  and  there  were  some  gentlemen  present.  I  think  Mr.  Knuckles 
was  present.  It  was  a  peculiar  name,  and  so  I  remember  it;  and  I 
think  he  was  the  one,  too,  who  rather  objected  to  my  going.  There 
was  a  little  discussion  in  the  room,  and  finally  it  was  decided  to  let 
Mr.  Hearn  <letermine  the  matter  for  himself,  and  he  returned  with  me 
to  Mr.  Oarth's  office  and  made  the  engagement  I  presume  there 
ujust  be  a  written  contract,  but  I  do  not  recollect. 

Mr.  Shell ABABGEB.  Now,  I  want  to  enter,  if  you  please,  another 
objection  in  addition  to  the  one  suggested  by  my  associate,  Colonel 
Staples.  This  seems  to  be  now  the  threshold  of  an  entry  upon  the 
matter  of  the  original  merits  of  this  case  as  they  were  tried  originally, 
and  is  distinguishable  from  what  we  have  been  going  over  listening  to 
in  this :  that  what  we  have  been  upon  hitherto  seems  to  have  special, 
perhaps  exclusive,  relation  to  what  has  been  called  through  this  long 
controversy  the  newly-discovered  evidence.  Now  we  seem  to  be  about 
to  enter  upon  the  question  of  what  the  mine  was  like,  what  the  condi- 
tion of  the  business  was,  and  other  facts  bearing  upon  the  question  of 
actual  loss,  the  question,  I  will  say,  of  being  driven  away,  the  original 
questions  in  the  case  tried  before. 

The  questions  tried  some  fifteen  years  ago  or  so  are  now  to  be  entered 
upon  by  this  subcommittee,  as  I  understand  the  question  of  my  friend 
Colonel  Foster.  My  point  is,  that  that  ought  not  to  be  done,  even  in 
the  view  that  has  been  most  earnestly  and  persistently  urged  by  Mexico, 
that  she  is  entitled  to  produce  here,  in  order  to  induce  a  new  trial,  that 
kind  of  newly  discovered  evidence  and  facts  bearing  upon  the  reason 
for  its  not  being  produced  originally,  and  all  that.  She  was  entitled 
to  do  that  upon  the  principles  applicable  to  the  applications  for  new 
trials,  etc.  Now,  this  that  you  are  entering  upon  is  not  that,  but  it  is 
something  totally  different.  It  is  to  enter  upon  the  broad,  general  field 
of  the  question  of  damages,  and  the  extent  of  the  damages,  and  the 
torts  that  arise,  the  right  of  action,  etc. 

I  of  course  do  not  know  what  the  committee  is  designing  to  do.  The 
resolution  of  the  Senate  is  broad  and  general,  defines  nothing,  gives 
you  license  to  go  where  you  please,  as  far  as  its  language  is  concerned, 
and  all  that.  I  have  now  made  a  statement  for  the  purpose  of  putting 
ourselves  and  keeping  ourselves  right  upon  the  record  and  saying  that 
against  such  a  procei^ing  and  inquiry  as  that,  going  back  to  the  orig- 
inal merits,  I,  on  behalf  of  the  company,  protest  and  object,  and  ask 
that  the  Senate  and  its  committee  shall  not  enter  that  field. 

The  Chaibman.  I  understand  that  the  object  of  this  examination 
is  to  develop  the  facts  connected  with  this  mine  for  the  purpose  of 
ascertaining  whether  the  arbitrators  who  made  this  award  were  imposed 
upon  by  the  fraud  and  perjury  of  the  witnesses  who  testified  in  support 
of  this  claim.  In  order  to  ascertain  that  matter  it  seems  to  me  that  we 
must  inquire  into  what  was  the  condition  of  the  mine  at  the  time  these 
gentlemen  bought  it,  not  only  its  actual  condition,  but  what  they  be- 
lieved that  condition  to  be,  for  if  they  knew  it  was  a  bad  mine  it  is 
hardly  probable  they  would  have  bought  it.    If  it  was  believed  it  was 
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a  bad  mine  they  would  not  have  bought  it.  The  probabilities  are  that 
they  believed  that  it  was  a  very  valuable  mine,  and  whatever  declara- 
tions any  of  the  interested  parties  made  in  regard  to  the  condition,  as 
they  believed  it  to  be,  of  the  mine  seem  to  be  relevant  As  to  the 
conditions  upon  which  they  acted,  if  it  turned  out  afterwards  to  be  bad, 
why  that  might  be  a  reason  to  shift  off  the  responsibility  upon  other 
shoulders,  but  it  seems  to  me,  as  one  of  the  individual  members  of  this 
subcommittee,  that  the  evidence  is  relevant  and  that  the  declarations 
of  persons  interested  who  were  engaged  in  the  employment  of  others 
to  serve  the  company  would  be  competent  to  show  what  their  views  at 
that  time  were  of  the  value  of  the  mining  property. 

Mr.  Shellabarger.  In  reply  to  the  suggestion  of  the  chairman  I 
may  be  pardoned  for  adding  (what  I  ought  to  have  added  in  my  opening 
statement,  though  I  have  no  doubt  it  is  understood,  has  been  all  the 
time  understootl)  this :  That  the  rule  of  exclusion  in  applications  for  a 
new  trial,  etc.,  and  proceedings  in  equity  to  administer  a  decree  or  an 
order,  the  rule  of  exclusion  is  that  defined  by  the  Supreme  Gourt  in 
what  is  familiarly  known  as  the  Throckmorton  case,  and  the  things  that 
the  Senator  has  just  suggested,  to  wit,  the  condition  of  the  mine  and 
their  knowledge  that  it  was  good  or  bad,  etc.,  being  relevant  to  the  issue, 
were  the  very  issues  tried  originally  before  the  arbitrator  and  are  not 
pertinent  now. 

The  Ghairman.  They  would  be  only  pertinent  to  show  that  the  wit- 
nesses who  made  representations  of  these  facts  in  their  depositions, 
acted  upon- by  the  arbitrators,  were  not  candid  or  frank  in  their  state- 
ments, and  that  I  understand  to  be  the  gist  of  this  inquiry. 

Senator  Brown.  As  I  view  it,  Mr.  Ghairman,  if  this  contract  was  in 
writing,  that  writing  is  the  highest  evidence  of  the  contract,  and  ought 
to  be  produced.  If  the  instructions  given  to  the  superintendent  when 
employed  were  in  writing  they  ought  to  be  produced  or  be  accounted 
for.  Neither  having  been  done,  I  should  vote  to  rule  out  this  testi- 
mony, or  rather  I  should  object  to  the  witness  answering  the  question 
as  propounded  by  the  counsel  for  Mexico. 

The  Ghairman.  If  this  was  an  action  at  law  or  in  equity  on  a  con- 
tract, and  where  the  contract  had  anything  to  do  with  the  nature  of  the 
proceedings,  I  should  concur  with  the  Senator  from  Georgia;  but  that 
is  a  mere  incident  of  the  transaction,  which  is,  as  I  understand  it,  as 
presented  in  (he  question,  an  effort  to  gather  what  was  the  opinion  of 
Mr.  Garth,  and  other  gentlemen,  concerning  this  property,  as  to  its  value 
at  the  time  tbey  were  employing  him,  and  as  to  the  expectations  of 
realizing  something  handsome  out  of  the  investment.  The  contract  is 
not  an  issue  in  any  way. 

Senator  Brown.  Then  why  introduce  it! 

Mr.  Foster.  The  Senator  misapprehends  my  question.  I  did  not 
intend  to  develop  anything  in  regard  to  the  contract.  It  is  the  inter- 
view that  occured  with  the  treasurer,  being  in  Kew  York  at  the  time 
of  his  engagement. 

Senator  Brown.  I  understood  your  question  to  be  to  state  what  the 
contract  was. 

Mr.  Foster.  No,  no;  that  was  interjected  by  the  counsel  on  the  other 
side.  I  made  no  reference  to  the  contract  and  do  not  propose  to  inquire 
into  it. 

Mr.  DoLPH.  If  the  only  inquiry  here  was  whether  a  new  trial  should 
be  granted  in  a  case  where  a  judgment  has  been  rendered,  on  the  ground 
of  newly  discovered  evidence,  of  course  the  inquiry  would  extend  only 
to  the  newly  discovered  evidence  and  the  question  of  diligence  in  the 
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parties  in  secaring  it  at  the  time  of  the  former  trial.  I  do  not  under- 
Htand  that  a  new  trial  granted  for  newly  discovered  evidence  is  the 
only  means  by  which  a  judgment  may  be  impeached.  I  suppose  a 
judgment,  like  a  contract  or  any  other  transaction  between  individuals, 
may  be  impeached  ifor  fraud^  and  perjury  is  one  means  of  procuring  a 
fraudulent  judgment. 

Therefore  I  suppose  that  the  facts  tending  to  show  the  knowledge  of- 
persons  connected  with  the  company  who  were  authorized  to  speak  for 
it,  and  would  be  charged  with  a  knowledge  of  its  accounts,  would  be 
competent  testimony  where  the  question  was  raised  as  to  whether  a 
judgment  should  be  impeached  for  fraud  and  perjury.  The  fact  that 
the  witness  was  a  superintendent  of  the  mine  could  be  proved  inde- 
pendent of  the  contract,  because  the  terms  upon  which  he  was  employed 
might  not  be  involved.  I  suppose  that  such  a  f.ict  might  be  proved 
independent  of  the  contract,  and,  as  I  said  before,  it  may  be  that 
counsel  will  not  desire  to  show  the  contents  of  the  contract  or  even 
the  instructions  to  the  superintendent.  These  are  questions  not  yet 
reached. 

I  understand  that  as  the  case  now  stands  the  question  is  to  go  to  the 
statements  of  Mr.  Garth,  who  was  treasurer  and  secretary  of  the  com- 
pany, as  already  appears  in  testimony,  going  to  show  his  knowledge  of 
the  character  and  condition  of  this  mine.  I  understand  the  question 
to  be  asked  for  the  puriM)se  of  showing  such  knowledge,  and  in  that 
view  of  the  case  1  should  think  it  would  be  entirely  pertinent.  I  agree 
with  counsel  who  made  the  objection  that  to  come  down  to  the  question 
of  proving  the  contents  of  the  contract,  or  even  the  character  of  in- 
structions that  were  given  to  the  sui>eriutendeut,  if  it  appears  that 
there  were  any  given,  it  would  be  necessary,  under  the  strict  rules  of 
testimony,  either  to  procluce  the  writing  itself  or  prove  a  copy  of  it,  or 
to  show  its  loss,  and  then  prove  its  contents.  But  I  do  not  understand 
that  this  question  goes  to  that  extent,  nor  do  I  now  express  any  views 
as  to  whether  the  committee  should  be  bound  by  strict  rules  of  evidence 
as  to  the  loss  of  the  original  and  its  contents  to  be  proved,  or  not  allow- 
ing the  contents  to  be  proved,  they  showing  the  loss.  In  any  view  of 
the  case  this  question  may  be  fairly  answered. 

Senator  Brown.  In  iny  opinion  the  whole  investigation  should  be 
confined  to  newly  discovered  evidence  which  would  entitle  the  parties, 
in  a  court  of  equity,  to  a  new  trial,  and  I  do  not  think  we  ought  to  go 
into  the  case  originally  and  try  it  de  novo. 

Mr.  Staples.  The  scope  of  the  question  of  the  counsel  for  Mexico,  as 
Judge  Shellabarger  remarked,  oi>ens  up  the  whole  field  of  inquiry.  It 
is,  in  effect,  retrying  the  case.  The  committee  can  very  well  see  at 
what  disadvantage  the  La  Abra  Mining  Company  is  put  in  an  investi- 
gation of  that  kind.  The  very  question  that  he  asks  now  is  one  of  the 
matters  at  dispute  on  the  trial  before  the  arbitrator.  That  trial  occu- 
pied a  period  of  about  five  years,  I  think,  and  whilst  the  depositions 
taken  were  mainly  expartCy  yet  they  were  submitted  to  the  other  side, 
and  ample  opportunity  was  given  the  Government  of  Mexico,  after  all 
the  evidence  was  procluced  for  the  mining  company,  to  put  in  their  tes- 
timony, which  they  did,  and,  upon  examination  of  the  whole,  judgment 
was  rendered  by  the  umpire  upon  a  disagreement  of  the  Mexican  and 
American  commissioners.  A  new  trial  was  sought  upjon  this  alleged 
lewly  discovered  evidence.  It  was  thoroughly  examined  by  Sir  Ed- 
ward Thornton.  He  declined  a  new  trial.  The  matter  was  then  brought 
beCove  the  State  Department,  and  Secretary  Fish,  under  the  adminis- 
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tration  of  President  Grant,  refased  to  negotiate  a  new  treaty  upon  this 
testimony. 

Mr.  Wilson.   Let  me  interrupt  you  one  moment.    Before  this  is 

finally  passed  upon  I  want  to  go  and  get  a  couple  of  decisions  for  the 

purpose  of  presenting  to  the  committee  what  the  Supreme  Court  has 

said  in  relation  to  this  very  proposition.    I  will  go  to  the  Library  and 

•get  it 

The  Chairman.  I  have  not  seen  any  reason,  nor  heard  any  stated, 
why  we  shall  not  proceed  to  inform  the  Senate  of  every  fact  that  is  rele- 
vant to  the  merits  and  justice  of  this  claim,  whether  or  not  these  facts 
were  within  vesuih  of  Mexico,  or  whether  they  were  actually  acted  upon 
by  the  arbitrators  at  the  time.  It  is  a  matter  for  the  Senate  to  deter- 
mine or  for  its  Committee  on  Foreign  Relations  to  report  upon.  Wedo 
not  know  what  is  newly  discovered  evidence,  as  you  call  it,  in  this  case, 
until  we  understand  the  whole  situation.  Now  I  do  not  understand 
that  the  fact,  whatever  it  is,  that  he  is  about  to  disclose  was  brought 
to  the  attention  of  the  arbitrators  at  all ;  anything  Mr.  Garth  said  about 
this  claim  or  about  the  condition  of  the  mine.  I  do  not  understand 
that  it  was  brought  to  the  attention  of  the  arbitrators. 

Senator  Brown.  It  was  within  the  reach  of  parties  and  they  might 
have  brought  it  to  their  attention. 

The  Chairman.  Suppose  they  did  or  did  not.  If  we  know  that  the 
parties  representing  this  claim  are  dishonestly  perpetrating  a  fraud 
upon  the  Government  of  Mexico  and  the  Government  of  the  United 
States  also,  if  the  Government  of  Mexico  failed  to  get  the  evidence  that 
was  within  her  reach,  it  is  no  reason  why  we  should  not  act  upon  it  I 
do  not  think  the  Government  of  the  United  States  is  called  upon  to 
pay  money  to  men  who  obtain  it  upon  fraud  and  perjury  and  upon  a 
claim  that  is  not  valid.  It  seems  to  nie  this  committee  can  not  discharge 
its  duty  to  the  Senate  and  the  general  committee  without  laying  the 
whole  thing  before  them  and  letting  them  see  how  much  Mexico  knew 
and  everything  of  that  sort. 

Senator  Brown.  The  records  of  the  original  trial  would  show. 

The  Chairman.  The  record  is  here,  of  course,  and  available  to  the 
committee  to  ascertain  whether  this  evidence  that  we  are  bringing  out 
is  new  evidence  or  not.    We  can  not  decide  that  question  in  advance. 

Mr.  Staples.  The  suggestion  we  desire  to  make  to  the  committee  is 
the  very  great  injustice  the  mining  company  is  subjected  to  by  an  in- 
quiry of  this  kind.  Most  of  the  witnesses  whose  testimony  was  given 
before  the  triai  fifteen  years  ago  are  dead,  and  those  who  are  not  dead 
are  absolutely  inaccessible,  and  it  is  a  mere  ex  parte  statement  on  the 
part  of  a  witness  to  give  the  declaration  of  parties  who  are  inacces- 
sible. 

The  Chairman.  Mr.  Garth  is  not  dead,  but  is  now  under  subpcena. 

Mr.  Staples.  And  in  reply  to  the  suggestions  of  the  chairman  as  to 
the  allegations  of  fraud  and  perjury  upon  which  this  claim  was  based 
and  judgment  rendered,  when  this  matter  was  investigated  by  Mr. 
Evarts,  then  Secretary  of  State  under  Mr.  Hayes,  the  report  that  he 
made  simply  went  to  a  charge  of  exaggeration  of  damages. 

Mr.  LiNEP.  What  was  that! 

Mr.  Staples.  I  say  that  he  reported  that  the  question  in  relation  to 
the  La  Abra  Mining  Company  was  simply  a  question  of  exaggeration 
of  damages. 

Mr.  Shellabarger.  Yes,  and  the  Secretary  of  State  reiterates  that 
in  a  late  communication  to  Congress. 

The  Chairman.  Well,  the  gentleman  who  was  then  Secretary  of 
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State  is  now  a  member  of  this  committee,  and  his  vote  and  voice  is  just 
worth  exactly  as  much  as  ours  and  no  more. 

Mr.  Staples.  We  do  not  say  it  is  worth  as  much ;  but  this  charge 
of  fraud  and  perjury  has  been  investigated  to  protect  the  honor  of  the 
United  States  in  this  matter,  and  the  party  charged  with  its  investiga- 
tion has  decided  the  fact,  so  far  as  the  administration  can  decide  it, 
that  the  claim  was  a  valid  claim,  and  that  the  question  to  be  considered, 
if  investigated  at  all,  was  simply  one  of  exaggeration  of  damages. 

Mr.  Foster.  A  position  which  Mexico  has  always  denied. 

Senator  Dolph.  Mr.  Chairman,  we  have  spent  now  two  mornings  and 
made  very  little  progress.  I  think  that  in  order  to  get  along  with  this 
testimony,  if  there  are  to  be  objections  to  the  testimony,  we  will  have 
to  establish  a  rule  that  counsel  shall  be  heard  on  each  side ;  that  we 
will  then  confer  with  each  other  and  let  the  chairman  announce  the 
decision,  and  go  on. 

The  Chairman.  That  will  be  the  rule  of  this  committee  unless  there 
is  objection. 

Mr.  Staples.  That  would  be  a  very  proper  rule. 

Mr.  Foster.  I  do  not  propose  to  weary  you,  gentlemen,  and  do  not 
propose  to  occupy  as  much  time  as  my  friends  on  the  other  side. 

The  Chairman.  I  will  submit  it  to  the  committee  whether  Mr.  Foster 
be  heard. 

Senator  Brown.  I  think  he  should  be  heard. 

The  Chairman.  Very  well. 

Mr.  Foster.  I  do  not  know  what  rule  the  committee  will  adopt  in 
regard  to  hearing  testimony ;  whether  you  are  going  to  adhere  to  the 
strict  rules  of  courts  of  justice  or  not,  or  whether  you  are  going  to 
follow  the  indications  pointed  out  by  the  Supreme  Court  when.tbis  very 
case  was  before  it,  in  which  it  was  stated  that  it  was  not  proper  in  such 
a  trial  as  this  that  the  strict  rules  of  municipal  tribunals  should  be  ob- 
served^ but  whether  that  be  so  or  not,  I  suggest  that  this  question  is 
strictly  within  the  lines  or  rules  of  practice  of  the  courts. 

We  submit  a  letter-book  here  and  letters  of  the  treasurer  of  the  com- 
pany and  letters  relating  to  these  matters.  I  want  to  throw  light  upon 
this  newly  discovered  testimony  by  a  newly  discovered  witness.  The 
president  of  the  company  says,  he  has  sworn,  that  they  have  made  dili- 
gent eftbrts  to  obtain  Julius  A.  de  Loguel  and  not  able  to  find  him  and 
produce  him.  We  have  been  able — the  first  opportunity  Mexico  has 
ever  had — to  find  this  superintendent,  and  he  is  before  you  to-day.  I 
think  it  is  strictly  within  the  lines  of  practice  of  the  courts  to  hear  him 
on  a  question  of  this  kind,  and  I  apprehend  you  are  not  going  to  limit 
anything  of  this  kind,  but  follow  the  indication  of  the  Supreme  Court. 

Senator  Dolph.  I  suppose,  under  the  rule  already  adopted  by  the 
committee,  any  party  can  offer  such  testimony  as  they  choose,  and  the 
other  party  can  object  and  it  will  be  decided  at  once. 

Mr.  Shellaharger.  I  want  to  understand  the  rule  the  committee 
has  adopted.  Does  it  mean  you  will  decide  at  once  and  conclusively 
the  question  of  admissibility  of  evidence,  or  only  you  should  postpone 
it  for  final  decision  when  you  come  to  make  up  your  report? 

The  Chairman.  I  understand  Senator  Dolph's  suggestion,  in  which 
I  concur,  and  I  suppose  the  Senator  from  Georgia  does  too,  to  be  that 
after  an  objection  is  stated  and  argument  is  heard  upon  it  t^e  commit- 
tee will  come  to  its  decision  about  it;  and  I  suggest  also  to  the  com- 
mittee that  argument  ought  to  be  limited  to  five  minutes  on  a  side  upon 
questions  of  this  kind,  unless  for  reasons  that  are  obvious  we  should 
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decide  to  enlarge  it ;  bat  as  a  rale  it  onght  to  be  five  miantes.  We 
will  never  get  through  if  we  keep  on  like  this. 

Senator  Bbown.  Of  coarse,  when  an  important  question  comes  op, 
we  can  extend  it. 

The  Ghaibman.  Certainly.  Five  min'utes  as  a  rule,  and  to  be  ex- 
tended at  our  discretion. 

Senator  Dolph.  We  will  simply  determine  whether  we  will  or  will 
not  hear  the  testimony,  not  as  to  the  effect  of  it. 

The  CHAraMAN.  Now  you  can  proceed  Mr.  Foster.  I  believe  the 
majority  of  the  committee  have  determined  it  is  a  question  that  can  be 
answered. 

By  Mr.  Foster: 

Q.  Please  narrate  the  interviews  had  between  yon  and  Mr.  Garth 
before  you  went,  under  employment  of  the  company,  to  the  mines. 

The  Ohaibman.  In  respect  to  whatt 

Mr.  Foster.  In  respect  to  the  business  of  the  mining  company.  Tell, 
in  a  short  way,  how  your  came  in  contact  with  Mr.  Garth. 

The  Chairman.  State  in  your  own  way. 

The  Witness.  I  was  introduced  to  Mr.  Garth  by  a  mutual  friend,  he 
being  at  the  time  in  want  of  a  superintendent  to  replace  General  Bar- 
tholow,  who  desired  to  leave,  as  I  understood,  on  account  of  ill  health. 
I  met  Mr.  Garth.  He  made  all  due  inquiries.  I  told  him  my  record  as 
I  have  told  you,  and  I  told  him  I  had  no  previous  experience  as  a  miner, 
had  never  been  in  a  mine,  and  doubted  my  own  ability  to  do  it,  but  he 
said  that  there  would  be  a  gentleman  at  the  head  of  the  store,  Mr.  Hardy, 
who  would  relieve  me  of  all  that;  that  he  had  miners  of  experience  on 
the  ground,  a  competent  corps  of  workmen,  under  a  competent  head,  to 
put  up  the  machinery.  It  was  simply  honesty  and  intelligence  and  in- 
dustry and  control  that  he  wanted  at  that  moment.  Mr.  Hearn  coming  in 
then,  or  possibly  another  day,  but  Mr.  Hearn  went  with  me  to  the  board 
of  directors,  or  some  of  them,  but  it  was  objected  when  he  stated  to 
them  just  what  I  have  stated  to  you  now.  I  think  that  Mr.  Knuckles 
was  the  gentleman  who  remarked  upon  my  unfitness  for  the  place,  he 
thought,  because  I  was  not  a  practical  miner.  But  after  discussion  it 
was  determined  to  leave  it  to  Mr.  Hearn.  Mr.  Hearn  returned  to  the 
office  and  he  and  Mr.  Garth  determined  to  employ  me,  and  they  did  so, 
fixing  my  compensation  and  term  of  service.  Under  that  engagement 
I  left  New  York  early  in  March,  1866,  with  letters  of  introduction  to 
General  Bartholow  and  a  letter  of  instruction  at  length  from  Mr.  Hearn 
as  to  what  he  wanted  me  to  do  and  what  he  expect^. 

By  Mr.  Foster  : 
*  Q.  Please  state  more  fully  your  interviews  with  Mr.  Garth  before 
leaving,  as  to  the  character  of  the  mine  and  condition  of  things — the 
value  of  the  property. — A.  In  one  of  the  interviews  at  the  office— I  had 
several  with  him — I  noticed  on  the  mantel-piece  a  piece  of  silver  ore,  a 
piece  some  8  or  10  inches  in  length  and  proportionately  high.  He 
pointed  to  it  and  said  it  was  taken  out — ^I  think  he  said  the  La  Loz 
mine. 

Q.  One  of  the  mines  of  the  company! — A.  Yes;  he  told  me  in 
reference  to  it,  I  think,  that  he  had  personally  brought  it  home  and 
that  he  thought  it  was  worth  some  tl,300  a  ton.  I  told  him  he  knew  I 
was  not  skilled.  I  told  him  I  would  go  to  a  Mend,  who  was  only  a 
square  removed,  a  practical  metallurgist,  and  one  of  the  first  chemists 
of  the  country  at  that  day,  and  have  him  make  an  assay  if  he  would 
give  me  a  small  sample.    He  did  it;  I  took  it  around  and  it  turned  oat 
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over  $I,300^-one  thoasand  odd  dollars  in  silver  and  $300  in  gold.  I  saw 
the  assay  made  two  or  three  times  to  confirm  one  or  the  other,  and  the 
variation  was  not  more  than  two  or  three  dollars  in  the  trials.  I  re- 
tamed  and  told  Mr.  Garth. 

This  confirmed  what  he  had  said  to  me.  I  then,  having  some  time  to 
spare,  went  to  this  office  continually,  and  told  this  gentleman  my  need 
of  experience  and  knowledge,  and  asked  his  advice,  and  he  said  he 
would  instruct  me ;  and  under  his  guidance  I  went  to  work  and  learned 
to  assay. 

Q.  What  further  did  Mr.  Garth  state  in  regard  to  the  value  of  the 
mine  at  that  time  f — A.  I  know  he  had  a  most  exalted  opinion  of  these 
mines;  was  firmly  convinced  of  their  being  the  deposit  of  immense 

wealth.    He  told  me  he  had  it  from he  mentioned  certain  records. 

He  told  me  the  records  of  Durango  showed  the  fifth  paid  into  the  royal 
treasury  as  proof  of  the  immense  wealth  and  product  of  them  in  years 
gone  by. 

Q.  What  did  he  say  as  to  his  expectations  in  regard  to  the  mines  t — 
A.  Well,  he  expected  immense  results  from  them,  of  course. 

Q.  What  did  he  say  as  to  the  present  condition  of  the  mines  as  he 
understood,  and  the  work  there  in  progress  f 

By  the  Chairman  : 
Q.  The  then  present  condition  of  the  mines  t — A.  He  told  me  that 
Gten.  Bartholow  was  there ;  had  everything  working ;  that  there  was 
an  amount  of  ore  out;  that  the  mill  was  on  the  ground;  that  the  work- 
men were  patting  it  up. 

By  Mr.  Foster  : 

Q.  When  did  he  expect  the  mill  to  be  in  operation? — A.  That  sum- 
mer some  time:  but  his  great  desire  wa«  to  get  the  mill  up.  That  was 
the  burden  of  his  instructions  verbally,  and  I  think  in  writing,  to  me, 
to  have  the  mill  up  and  an  abundance  of  ore  out  in  order  that  no  de- 
tentions might  occur.  I  recollect  his  remark  that  many  a  company  has 
been  ruined  because  of  insufficiency  of  ore  to  work  after  the  mill  was  up. 

Q.  What  did  he  say  as  to  the  financial  condition  of  the  company,  the 
money  in  the  treasury,  etc.t — A.  He  told  me — he  was  very  explicit  from 
the  first — enjoined  great  economy,  and  not  to  draw  upon  him  ;  that  the 
company  had  about,  a«  I  think,  from  seven  to  eight  thousand  dollars  in 
hand,  disposable  at  that  moment,  but  he  told  me  the  debts  were  paid.  I 
asked  him  this  question :  <'  Have  you  any  debtf  "  and  he  told  me  there 
was  no  indebtedness;  the  supplies  on  hand,  everything,  had  been  su])- 
plied,  but  that  I  must  get  up  the  mill  as  soon  as  possible  and  look  to  the 
mill  to  give  me  returns. 

Q.  And  not  to  the  company  t — A.  Sir  f 

Q.  What  did  he  say  as  to  the  ability  of  the  company  to  meet  your  de- 
mands, or  whether  you  must  look  to  the  results  of  the  mill  f  — A.  He  told 
me,  of  course,  I  must  depend  upon  the  mill ;  he  expected  that ;  that  he 
knew  great  wealth  was  there  and  I  must  look  to  the  mills  to  buy  all  that 
was  needed  and  send  them  returns,  which  he  looked  for. 

Q.  What  did  he  say  as  to  the  ability  of  the  company  to  pay  drafts  f 
Yon  say  he  cautioned  you  not  to  draw  ? — A.  He  cautioned  me  not  to 
draw;  yes.  After  I  got  back  he  told  me  about  the  inability  of  the  com- 
pany to 

Q.  Well,  I  am  only  inquiring  what  occurred  before  you  went  out. — 
A.  Before  I  went  out,  I  don't  know  that  he  said  anything,  except  that 
he  had  this  money ;  that  he  did  not  want  to  be  drawn  upon,  and  that  I 
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mast  look  to  the  mill  to  give  me  the  necessary  means  to  carry  on  the 
work,  and  have  the  mill  pay  operatives  and  everything  else. 

Q.  Was  be  expecting  mure  tiian  that — more  than  simply  paying  cur- 
rent expenses  f— A.  Of  coarse  he  expected  bullion  in  New  York. 

Q.  To  any  large  qnantit^  f^A.  Mr.  Garth's  estimation  of  the  mines 
was  excessive.  He  seemed  to  regard  it  as  the  deposit  of  immense  wealth ; 
that  it  had  yielded  he  was  satisfied,  and  wonld  do  it  again.  His  idea 
was  that  the  mines  had  been  destroyed  with  the  Spanish  expulsion  by 
people  going  in  unrestrained  and  tearing  down  the  pillars  that  would  be 
left  by  old  Spanish  law,  to  keep  the  walls  apart,  to  pick  out  the  silver; 
and  this  being  done  the  walls  had  tumbled  in  in  many  places.  The 
mine  was  full  of  debris,  and  they  were  working  under  great  expense, 
and  the  work  had  been  to  get  that  out 

Q.  Now,  yon  went  to  the  mine  after  this ;  what  time  did  you  reach  the 
mine  f — A.  I  left  New  York  the  first  of  March ;  I  must  have  reached  the 
mines  in  the  month  of  April,  I  think. 

Q.  What  year  t— A.  1866. 

The  committee  adjourned  until  10.30  o'clock  a.  m.,  Thursday,  Septem- 
ber 27, 1888. 


Senate  of  the  United  States, 

Committee  on  Foreign  Relations, 

Washingtanj  D.  C,  September  21,  1888. 

The  subcommittee  met  pursuant  to  adjournment.  Present,  Senators 
Morgan  (chairman),  Dolph,  and  Brown ;  Hon.  Samuel  Shellabarger, 
of  counsel,  and  Sumner  Stow  Ely,  esq.,  secretary  of  the  La  Abra  Silver 
Mining  Company,  and  Hon.  John  W.  Foster  and  Bobert  P.  Lines,  rep- 
resenting the  Government  of  Mexico. 

The  Chairman.  Mr.  Foster,  will  you  proceed  with  your  witness! 

Mr.  Foster.  Before  I  call  Mr.  De  Lagnel  1  would  like  to  make  a 
statement  and  a  request  to  the  committee.  There  is  present  this  morn- 
ing Mr.  Tuttle,  a  gentleman  in  active  business  in  New  York  City,  who 
is  called  here  by  the  Sergeant-at-Arms  to  appear  this  morning,  antici- 
pating, 1  suppose,  that  you  would  have  been  through  with  Mr.  De 
Lagnel.  The  only  object  in  his  coming  is  I  desire  to  ask  him  to  identify 
certain  letters  of  Exall,  and,  so  far  as  I  am  concerned,  I  do  not  think 
I  will  occupy  more  than  fifteen  minutes  in  hearing  him.  It  is  simply  a 
matter  of  convenience  for  him  having  been  call^  by  the  committee, 
and,  being  engaged  in  active  business  in  New  York,  you  can  appre- 
ciate his  situation.  I  will  call  him  if  the  committee  will  allow,  and  the 
other  witness  can  stand  aside  for  that  time. 

The  Chairman.  Is  there  any  objection  to  postponing  the  examinatiou 
of  Mr.  De  Lagnel  until  this  witness  is  examined  f 

Senators  Brown  and  Dolph.  I  see  no  objection. 

TESTIMOnY  OF  WILLIAM  P.  TUTTLE. 

William  P.  Tuttle,  sworn  and  examined. 
By  Mr.  Foster: 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — A.  My 
name  is  William  P.  Tnttle;  age,  forty  five;  residence,  Madison,  N.  J.; 
occupation,  banker  and  broker.  New  York  City. 
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Q.  How  long  have  you  been  engaged  in  basiness  in  New  York  City! — 
A.  I  have  been  aotively  engaged  for  fifteen  years. 

Q.  State  whether  or  not  yon  have  been  acquainted  with  Charles  H. 
Exall. — A.  I  was  acquainted  with  him. 

Q.  State  the  circumstances  of  your  acquaintance,  the  character  of  it. — 
A.  I  was  a  member  of  the  firm  of  Ewing  &  Tuttle,  brokers,  and  Mr. 
Exalt  became  our  book-keeper,  in  which  position  he  remained  during 
parts  of  the  years  1877  and  1878.  I  was  only  acquainted  with  him  in 
that  relation. 

Q.  Are  you  familiar  with  his  handwriting  t — ^A.  I  am. 

By  Senator  DoLPH: 

Q.  Have  you  seen  him  write  f — A.  Yes,  sir. 
By  Mr.  Foster: 

Q.  How  have  you  established  your  familiarity  with  his  hand  writ- 
ing!— ^A.  Well,  since  I  knew  that  you  would  call  upon  me  I  found  a 
journal  of  his  in  his  handwriting  which  I  examined,  but  I  was  familiar 
with  it  before,  but  have  refreshed  my  recollection,  it  being  some  years 
since  I  saw  it  before. 

Q.  I  think  you  stated  that  he  kept  the  books  of  your  firmf — A.  He 
did. 

Q.  In  his  own  handwriting  t — ^A.  Yes,  sir. 

Q.  I  will  ask  you  to  examire  this  book  (handing  witness  the  press- 
copy  book)  from  page  153  to  page  188,  incltisive,  and  state  whether  you 
recognize  the  signature  and  handwriting  of  letters  signed  O.  H.,  or 
Charles  H.  Exall  therein. 

Mr.  Shellabarger.  I  wish  to  make  an  inquiry  of  counsel  whether 
they  propose  to  offer  all  those  fetters  of  Exall  and  the  other  letters  that 
have  been  alluded  to  in  evidence,  whether  you  propose  to  put  them 
formally  in  evidence  t    It  has  not  yet  been  done. 

Mr.  Foster.  We  do.    We  want  to  establish 

Mr.  Shellabarger.  Well  I  may  as  well  now.  Senators,  as  once  for 
all,  I  shall  not  trouble  you  with  objections  about  the  record 

The  Chairman.  We  would  prefer,  if  it  would  suit  your  conveilience, 
to  reserve  your  objection  until  the  offer  is  made  and  then  discuss  the 
whole  question  at  once,  unless  your  convenience  would  be  subserved  by 
going  on  now. 

Senator  Dolph.  And  the  convenience  of  the  witness  should  be  con- 
sidered. 

Mr.  Shellabarger.  The  objection  had  just  as  well  be  made  now  be- 
cause if  my  objection  is  good  it  is  good  against  the  evidence  of  this  wit- 
ness. If  the  letters  are  not  competent  evidence  there  is  no  materiality 
in  the  handwriting,  and  1  just  want  to  say  now  as  to  all  such  evidence  of 
these  letters  wherever  they  contain,  as  it  appears  they  do,  declarations  of 
agents  outside  of  the  terms  or  the  scope  of  their  employment,  such  letters 
are  mere  hearsay  and  are  not  good  evidence.  I  want  to  put  that  upon 
record. 

Senator  Dolph.  I  suppose  the  committee  would  not  pass  upon  that 
objection  because  the  letters  are  not  before  us  and  would  be  reserved. 

The  Chairman.  We  do  not  know  what  the  circumstances  are. 

Senator  Brown.  When  you  furnish  the  letters 

Senator  Dolph.  The  examination  will  proceed. 

The  Witness.  I  would  say  that  all  the  letters  that  purport  to  be 
written  by  Mr.  Exall  are  most  unmistakably  in  his  handwriting.  There 
are  a  few  statements  here  which  are  in  another  handwriting.    They  show 
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theinaelves,  and  there  is  another  letter ;  there  is  a  letter  from  another 
party,  bat  those  that  are  in  there  purporting  to  be  his  handwriting  are 
most  anmistakably  his. 

By  Mr.  Foster  : 
Q.  Those  that  have  the  signature  G.  H.  or  Charles  H.  Exallf — A. 
The  signature  is  correct,  and  as  nearly  as  I  can  judge,  the  handwriting 
is  his. 

By  the  Chairman  : 
Q.  On  what  pages  are  those  statements  that  you  say  are  not  in  his 
handwriting,  and  the  letter! — A.  I  should  simply  say  that  I  am  not 
certain  about  them,  that  they  do  not  appear  to  me  to  be  in  his  hand- 
writing ;  pages  168  to  164. 

By  Senator  Dolph  : 

Q.  What  are  those  statements,  statements  of  accounts  Y — ^A.  They 
seem  to  be  figures,  ^^  statement  cash  receipts." 

By  Mr.  Foster: 

Q.  Well,  you  referred  to  a  letter. — A.  Then  there  is  a  letter.  The 
letter  shows  for  itself  that  it  is  not  his,  for  it  is  signed  by  another  party, 
and  it  is  not  in  the  same  handwriting  at  all ;  Granger  on  page  176. 

By  Senator  Dolph  : 
Q.  On  page  176  a  letter  •of  Granger  to  whom  ? — A.  It  is  to  D.  J. 
Garth  by  Granger,  and  it  looks  like  the  handwriting  of  the  statements. 

By  Mr.  Foster: 
Q.  You  are  not  familiar  with  his  handwriting? — A.  I  am  not  familiar 
with  his  handwriting. 

By  Senator  Dolph: 

Q.  That  is  Mr.  Garth's  f— A.  Garth's. 
By  Mr.  Foster  : 

Q.  You  have  no  doubt  of  the  genaineness  of  the  signature  of  Exall  f — 
A.  Not  at  all. 

Q.  Please  examine  letters  dated  as  follows  and  signed  Charles  U. 
Exall,  Tayoltita,  February  26,  1868;  Mazatlan,  March  15,  1868. 

Senator  Dolph.  Mr.  Foster,  are  those  letters  marked  as  exhibits  ; 
have  they  been  heretofore  marked  as  exhibits! 

Mr.  Foster.  They  were  presented  at  the  time  of  the  taking  of  Col- 
onel De  Lagnel's  deposition  in  San  Francisco.  They  were  presented  to 
him  at  that  time  and  he  failed  to  recognize  them. 

Senator  Dolph.  I  was  only  going  to  suggest  that  they  ought  to  be 
marked  as  exhibits. 

By  Mr.  Foster: 
Q.  San  Francisco,  April  7, 1868;  New  York,  May  8, 1868;  New  York, 
June  15, 1868;  Richmond,  July  18,  1868,  and  state  if  you  recognize  tbe 
handwriting  and  signature  of  those  letters  and,  if  so,  by  whom  were  tbev 
written  and  signed. — A.  (Examining.)  Those  are  all  in  the  handwriting^ 
of  Mr.  Exall,  signed  by  him. 

By  the  Chairman: 
Q.  When  did  you  last  see  Mr.  Exallf— A.  Mr.  Exall  died  in  1879  or 
1880.    1  do  not  think  I  saw  him  for  more  than  six  months  previoofi  to 
that  or  only  casually. 


Digitized  by  VjOOQ  IC 


THE   LA   ABKA   SILVER   MINING   COMPANY.  25 

Q.  Where  did  yoa  last  see  bimf — A.  I  can  not  say.  I  can  not  re- 
menilier  the  last  time  that  I  saw  him.  1  saw  him  of  coarse  very  fre- 
quently before  he  left  our  office,  and  shortly  after  he  left  our  office  I  dis- 
solved with  my  partner  and  I  can  not  say  whether  or  not  I  ever  saw 
him  since  aboat  that  time. 

Q.  You  do  not  remember  to  have  seen  him  since  his  return  from 
Mexico! — A.  I  do  not  know  when  he  went  to  Mexico. 

Mr.  Foster.  This  engagement  was  in  1878. 

The  Chairman.  I  had  the  dates  wrong.  I  supposed  it  was  before 
Exall  went  to  Mexico. 

By  Senator  Brown: 

Q.  Did  you  ever  see  this  press-copy  book  before! — A.  Yesterday  I 
saw  it  as  1  came  to  the  committee-room  with  Mr.  Foster. 

Q.  Is  that  the  flbrst  time  you  saw  it! — ^A.  Yes,  sir;  that  is  the  first  time 
I  ever  saw  it. 

By  Mr.  Foster: 

Q.  How  did  yon  learn  of  Exall's  death  ! — A.  I  heard  of  it  at  the  time; 
my  partner,  Mr.  Ewing,  told  me. 

The  Chairman.  Mr.  Shellabarger,  do  you  wish  to  examine  the 
witness! 

Mr.  Shellabarger.  1  have  no  questions  to  ask.  I  want  to  state 
an  additional  objection  to  the  one  I  stated  a  moment  ago,  although  these 
letters  are  not  yet  offered,  but  that  testimony  is  immaterial  because  I 
would  state  first,  namely,  that  the  letters  are  hearsay,  being  matters 
about  which  an  agent  is  not  competent  to  speak ;  secondly,  certain  of 
the  letters  purported  to  have  been  written  after  the  alleged  agency 
terminated,  and  they  are  clearly  incompetent  for  that  reason. 

The  Chairman.  We  will  pass  upon  all  the  objections  when  the  tes- 
timony is  offered. 

JUUnS  A.  DE  LAOHEL— recalled. 

Julius  A.  De  Laonbl,  examination  resumed. 

By  Mr.  Foster: 
Q.  You  will  please  state  the  condition  of  affairs  at  the  mine  when 
,vou  arrived  there. — A.  I  found  a  large  number  of  workmen. 

By  the  Chairman: 
Q.  About  how  many  ! — A.  It  is  hard  for  m^  to  tell  yon,  some  20  odd 
Europeans  (20  or  30),  and  a  large  number  of  Mexicans,  100  I  suppose. 

By  Mr.  Foster  : 
Q.  Proceed  with  the  statement  of  the  condition  of  affairs. — A.  The 
patio  was  entirely  covered  with  the  machinery  as  it  had  been  laid  down 
Irom  the  pack  train,  the  parts  not  put  together. 

By  the  Chairman: 

Q.  What  is  the  patio! — A.  Patio  is  the  old  Spanish  term,  the  inclosed 
square  space,  inclosed  by  stone,  in  which  the  bcLeficiation  took  place. 

Q.  What  is  beneflciation ! — ^A.  It  is  treating  it  with  salt,  sulphate  of 
iron,  and  quicksilver  after  it  comes  from  the  battery,  when,  with  the 
action  of  the  heat  and  light  of  the  sun  upon  it,  the  silver  is  released 
from  the  ore  and,  combining  with  the  quicksilver,  forms  an  amalgam. 
The  process  is  termed  amalgamation. 
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By  Mr.  Foster: 
Q.  You  are  referring  to  the  Mexican  method? — A.  That  is  the  Mexi- 
can method.    In  the  American  treatment  with  pans  the  amalgamation 
is  done  in  iron  pans,  and  in  the  Mexican  system  the  beneficiation  is  done 
npon  the  patio. 

By  the  Chairman: 
Q.  You  say  you  found  the  floor  cov^k^  with  machinery;  what  kind 
of  machinery? — A.  American  machinery  brought  from  San  Francisco. 

By  Mr.  Foster: 
Q.  What  was  the  character  of  the  work  going  on  f — ^A.  They  were 
building  the  mill-house  and  warehouse,  and  were  mining. 
Q.  That  js  extracting  the  ore  from  the  mine  f 

By  the  Chairman: 

Q.  Before  you  proceed  with  a  further  statement  I  would  like  to  know 
what  the  character  of  the  work  was  that  was  being  done;  I  .would  like 
to  know  something  more  about  the  condition  of  that  mine.  It  appears 
from  the  statement  made  the  other  day  that  it  was  an  old  mine,  at  least 
that  was  the  view  Mr.  Oarth  had. 

Mr.  Foster.  Many  mines,  Mr.  Chairman. 

The  Chairman.  I  know.  Well,  I  desire  to  be  informed  about  how 
many  openings  were  there. 

The  Witness.  Different  mines? 

The  Chairman.  Yes,  belonging  to  this  company.  Just  name  them. — 
A.  There  was  the  La  Abra,  and,  as  far  as  I  recollect,  the  La  Luz,  the 
£1  Cristo,  the  Arrayan;  there  was  a  mine  called  the  Saus,  the  La  Tulpa, 
the  Bosario.  There  were  others  that  I  can  not  recollect  the  names  of; 
one  or  two  others.  There  was  a  little  mine  that  General  Bartholow  de- 
nounced after  his  arrival,  called  the  Bartholow,  I  think. 

By  Senator  Dolph  : 
Q.  Do  I  understand  you  to  say  these  all  belonged  to  this  one  com- 
pany ! — A.  They  were  so  represented  to  me. 

By  Senator  Brown  : 

Q.  How  much  land  was  covered  by  all  these  entries  f  There  were 
openings  at  each  entry,  I  suppose  f — A.  I  had  never  had  any  bounds 
and  metes  given  me  at  all.  I  only  know  the  relative  position  of  the 
mines— all  near  abouts  on  the  side  of  a  rough  mountain.  It  is  almost 
impossible  for  me  to  estimate  the  area. 

Q.  How  far  would  they  average  apart  ?— A.  It  would  be  impossible 
to  say.  They  were  winding,  broken,  craggy  paths.  Sometimes,  I  sup- 
pose, an  opening  would  be  reached  in  fifteen  or  twenty  minutes  from 
one  to  the  other. 

By  the  Chairman  : 

Q.  Now  I  want  to  know,  Mr.  De  Lagnel,  whether  these  were  all  old 
mines,  Mexican  mines  that  had  been  formerly  worked  under  the  Mexican 
or  Spanish  regime  in  that  country,  or  whether  they  were  fresh  openings 
made  by  the  company! — A.  All  named  by  me  were  old,  save  the  Bar- 
tholow, which  was  opened  by  General  Bartholow  himself. 

Q.  What  was  the  main  leading  mine  there,  the  one  on  which  there 
was  the  greaf^est  reliance  ? — A.  The  one  to  which  the  reputation  seemckl 
to  attach  was  the  La  Abra. 

Q.  To  about  what  depth  had  that  been  worked  f — A.  Several  hundred 
feet,  I  think.    There  was  an  immense  gap,  an  immense  excavation.     1 
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do  DOt  think  it  was  being  worked  at  the  time  of  my  arrival ;  I  think  that 
two  of  the  others  were  working,  and  were  worked  by  me.  The  La  Abra 
was,  I  think,  nntonched  at  the  time,  although  I  will  not  be  positive. 

Q.  Was  not  that  worked  during  the  time  you  were  there! — A.  I  sent 
the  gang  in  when  I  was  in  need  of  metal  elsewhere.  I  sent  them  in.  to 
see  if  there  was  any  prospect  of  a  rich  opening. 

Q.  Do  you  know  whether  these  minor  shafts  had  been  robbed  of  their 
pillars  ! — ^A.  There  were  portions  of  the  work  in  the  La  Abra  that  looked 
as  if  every  pillar  had  been  cut  out.  I  judged  it  to  be  the  remnant  of  a 
vein  that  had  been  wholly  extracted.  You  could  stand  and  gaze  as  you 
can  between  the  sides  of  that  window  and  see  the  light  beyond  it,  and 
it  takes  its  name  from  that  Whether  that  opening  was  natural  or 
whether  the  vein  had  formerly  filled  it  I  do  not  know.  There  was  a  great 
deal  of  d6bris  and  dirt  in  the  mine. 

Q.  Game  from  the  roof  of  the  mine  and  the  walls  f — ^A.  The  walls  were 
cut  here  and  there.  There  may  have  been  a  break,  I  do  not  remember 
that  distinctly;  I  merely  took  a  careless  glance— merely  went  to  the 
opening  to  see  it.  The  only  light  was  a  tallow  candle.  You  go  up  and 
down  by  a  simple  notched  pole ;  the  drop  is  about  30  feet  from  one  level 
to  the  other. 

Q.  What  were  the  means  of  carrying  ores  out  of  the  mines  to  the 
surface!— A.  They  were  carried  out  altogether  by  means  of  leather 
bags,  strapped  over  the  forehead. 

Q.  They  fill  up  the  bag  and  climb  these  poles  until  they  get  to  the 
surface! — A.  Yes.  The  miner  has  a  lamp  on  his  head,  and  places  the 
inverted  conical  bag  on  his  back,  strapped  to  his  forehead,  and  then  he 
has  his  hands  free  to  climb. 

Q.  You  had  no  machinery  then  to  get  the  ores! — A.  Ko,  sir;  it  was 
done  by  drill  and  hammer,  and  by  bar  and  powder.  The  lifting  was  on 
the  men's  backs,  the  whole  of  it 

Q.  Was  there  any  mining  engineer  there  in  the  employment  of  the 
company  ! — A.  There  was  none  to  my  knowledge;  no  special  one  to  my 
knowledge. 

Q.  Was  there  any  person  there  who  was  specially  skilled  in  mining 
engineering  to  make  a  survey  of  the  mine! — A.  That  I  do  not  know. 
I  do  not  know  what  the  capability  of  those  present  was.  I  never  saw 
or  heard  of  it 

Q.  It  was  never  attempted  ! — A.  Kot  to  my  knowledge. 

Q.  The  work  you  conducted  there  then  was  to  get  out  the  ores  that 
were  accessible  in  the  old  shaft! — A.  Yes,  sir;  in  the  La  Luz  and  the 
El  Cristo. 

Q.  I  suppose  you  expanded  it  wherever  yon  thought  it  was  likely  to 
develop  ! — A.  Just  followed  the  vein.  The  walls  were  clearly  defined, 
and  it  was  a  quartz  vein,  at  times  presenting  strong  appearances  of  sil- 
ver, the  metal  (what  I  was  told  was  metal)  dififering  from  the  white 
quartz.  I  have  seen  the  breast  of  metal  as  broad  as  that  (about  2  feet), 
and  then  it  would  taper  down  to  mere  little  dark  threads. 

Q.  When  you  speak  of  metals  you  speak  of  ore  metal ! — A.  Yes. 

Q.  What  was  the  description  of  the  metal  inside! — A.  I  think  there 
were  sulphurets  in  it 

Q.  What  was  the  stone  that  composed  the  roof! — A.  If  I  am  not 
mistaken  they  were  granite  walls. 

Q.  On  both  sides! — A.  I  think  so.  There  was  very  little  inclina- 
tion; it  was  almost  vertical 

Q.  It  was  a  fissure  vein,  then  ! — A.  Yes,  sir.  Now  I  am  not  a  skilled 
engineer,  and  possibly  the  terms  I  use  may  not  be  proper,  but  I  mean 
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to  say  there  was  very  little  iDcliQation  to  the  vein.    It  was  nearly 
vertical;  a  slight  iaciiDation  ouly. 

By  Senator  Brown  : 

Q.  Allow  me  one  moment.  Yon  spoke  of  the  mines  running  out  until 
there  was  only  a  little  streak  of  it. — A.  Tes,  sir. 

Q.  Is  it  not  the  character  of  mines  of  that  sort  to  have  faults,  as  the 
miners  call  them,  where  it  sometimes  ruos  entirely  out  and  then  coiii- 
raences  again  ! — A.  I  have  heard  of  that,  and  I  believe  it  to  be  the  case, 
but  I  am  not  sufficiently  skilled  in  mining  to  talk  as  an  expert. 

Q.  The  vein  there  was  not  of  nniform  size,  it  was  sometimes  large 
and  sometimes  small  f — A.  The  vein  was  there,  but  so  far  as  I  saw  they 
did  not  think  it  justified  the  packing  and  saving.  It  was  not  rich  metaL 
There  was  great  waste  in  the  work. 

By  the  Chairman  : 

Q.  Now  in  mining  this  I  suppose  you  would  go  down  between  the 
walls  of  the  granite  rock,  remove  all  the  material  that  lay  between  them, 
in  order  to  get  at  the  true  silver  vein  that  was  in  the  mine? — A.  It  was 
all  brought  out  to  the  mouth  of  the  mine  and  there  cleaned  before  being 
taken  away.  There  were  three  gangs.  There  was  one  barrateros 
made  the  drillings  in  which  to  deposit  the  powder  to  blast.  Then  there 
were  taneteros  or  younger  men  who  brought  up  the  bags  or  sacks  to 
the  mouth  of  the  mine.  Then  there  was  a  third  class  called  limpiadores, 
who  took  their  place  in  the  broad  daylight,  and  cleaned  it;  and  it  was 
supposed  nothing  was  brought  away  to  the  hacienda  except  such  as 
was  worth  bringing. 

Q.  That  is  down  the  mountains  to  the  patio  ? — A.  Yes,  sir. 

Q.  What  was  done  with  the  debris  that  was  found  on  mining  down 
on  this  vein;  was  that  brought  to  the  surface  on  the  backs  of  men  or 
was  it  left  in  the  mine  f — A.  There  was  nothing  but  the  vein  followed 
along,  and  the  whole  of  it  was  brought  out  to  the  mouth  of  the  mine  and 
everything  cleared  out  to  the  best  of  my  knowledge.  The  waste  matter 
was  thrown  down  the  dump.  There  was  an  immense  deposit  of  it 
sliding  down  a  great  distance.    It  was  a  very  abrupt  height. 

Q.  But  all  the  material  that  was  loosened  up  f — A.  Was  brought  oat 
and  the  valuable  part  separated  and  brought  down. 

Q.  Was  the  mining  you  did  in  the  La  A  bra  shaft! — A.  The  work 
done  by  me  in  the  La  Abra  was  nothing  but  sending  in  to  see  if  there 
were  remains  of  rich  metal  to  justify  the  head  miner  to  put  his  men  in. 
The  head  miner  was  a  man  named  George  Gullins,  who  reported  to  me 
on  this  subject,  and  he  was  the  man  I  relied  upon. 

Q.  And  you  sent  in  the  men  on  his  advice  ? — A.  On  his  advice,  to  see 
if  they  found  ore  to  justify  putting  the  men  in  there;  and  the  question 
with  me  respecting  continuing  work  in  La  Laz  was,  whether  to  spend 
the  money  in  finding  something  that  lay  behind  this  mass  of  obstruc- 
tion or  go  elsewhere. 

Q.  What  was  the  mine  that  you  worked  !— A.  The  La  Luz, 

By  Senator  Dolph: 

Q.  Is  that  where  the  machinery  was  ! — A,  There  was  no  machinery. 

Q.  Well  the  portions  of  the  machinery  you  speak  of  when  yoa  ar- 
rived there f — A.  That  was  at  the  hacienda  on  the  riverside.  It  was 
right  on  the  stream ;  the  mines  were  high  up. 

By  Mr.  Foster: 
Q.  Following  this  up  a  moment  you  state  that  these  were  old  mines; 
liow  old? — A.  I  can  not  tell  you,  except  that  they  had  been  worked,  1 
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was  informed,  by  the  old  Spaniards.  That  would  have  been  prior  to 
1821  or  1822.    I  do  not  know.    It  was  abont  that  time. 

Q.  That  is  daring  the  Spanish  domination  previous  to  the  establish- 
ment of  the  Bepnblic  of  Mexico  t — A.  I  had  no  special  information  in 
regard  to  this.  La  Abra  was  the  one  I  had  heard  spoken  of  so  much, 
and  I  supposed  these  were  all  old  works  that  had  been  opened  and 
abandoned  and  then  picked  at  subsequently. 

Q.  You  were  telling  about  the  improvements  that  were  being  made } 
briefly,  what  was  the  character  of  those  improvements,  they  had  the 
mill  you  state  f — ^A.  The  mill-house  and  mining.  They  were  putting  up 
a  new  building,  a  long  new  building,  as  long  as  the  old  one  some  20  feet 
to  the  east  of  it  and  one  story  adobe  walls  with  a  tiled  roof.  That  was 
designed  for  offices  and  store-houses  as  the  place  was  very  contracted. 

Q.  What  was  there  previous  to  the  erection  of  those  works  f — ^A. 
There  had  been  the  old  Spanish  machinery  for  the  reduction  of  silver 
ore  on  the  patio  and  the  buildings  adjacent. 

Q.  A  full  equipment  for  that  character  of  reduction? — A.  I  presume 
it  had  been  full ;  it  was  broken  when  I  arrived. 

Q.  Had  that  been  removed  to  give  place  to  this  machinery,  or  was  it 
being  removed;  what  was  the  fact  as  to  that !— A.  The  old  wall  of  the 
wheel  pit  had  entirely  disappeared,  and  the  new  wall,  I  presume,  had 
replaced  it,  or  nearly  so.  There  may  have  been  a  slight  change  of  loca- 
tion. 

Q.  Then  do  I  understand  they  were  substituting  a  new  method  of 
working  for  the  old  method  f — A.  When  I  arrived  they  were  building 
a  mill-house  and  erecting  machinery  which  had  been  brought  from  San 
Francisco — a  new  American  mill — a  ten -stamp  mill. 

Q.  Would  those  improvements  have  for  its  object  the  old  methods  ot 
the  reduction  of  the  ore,  or  upon  the  new  American  plan  ?— A.  It  was 
reducing  the  ore  according  to  the  American  plan. 

Q.  Different  from  that  which  had  heretofore  been  ? — A.  It  was,  as  I 
understand  it,  the  same  thing  only  by  different  means.  The  American 
machinery  was  designed  to  work  a  greater  quantity  in  a  less  time. 

By  Senator  Brown: 
Q.  They  would  elevate  it  on  a  different  plan  from  the  one  you  men- 
tioned where  they  brought  it  out  on  the  backs  of  the  miners  ! — A.  No, 
sir;  that  was  not  to  be  changed.  It  was  in  regard  to  the  reduction  and 
the  treatment  in  the  pans,  as  I  understand,  that  they  treat  it  on  the 
patio,  only  it  is  a  quicker  process,  does  it  more  quickly. 

By  Mr.  Foster: 

Q.  Now,  you  have  stated  what  Mr.  Oarth's  expectations  were  as  to 
the  condition  of  the  mill  and  machinery;  how  did  you  find  that  to  cor- 
respond with  the  facts  when  you  arrived  there  as  to  its  preparation  for 
workf — A.  That  did  not  cause  me  thought.  The  material  he  spoke  of 
was  there.  I  think  that  he  had  an  idea  it  was  more  advanced  than  it 
was,  but  with  that  exception  nothing  occurs  to  me  worthy  of  remark. 

Q.  Was  it  near  a  condition  of  things  to  reduce  the  ore! — A.  No,  sir. 

Q.  State  what  you  found  as  to  the  financial  condition  at  the  mines ; 
how  did  that  correspond  with  Mr.  Garth's  information  given  to  you  in 
New  York  f — ^A.  Mr.  Garth,  in  answer  to  a  question,  stated  the  company 
was  not  in  debt  there,  and  that  they  had  been  fully  supplied  with  every- 
thing. He  told  me  not  to  draw  upon  him  unnecessarily  and  cautioned 
me  against  doing  it,  saying  he  had  $7,000,  or  thereabouts,  available  on 
hand  at  that  moment,  but  the  mill  was  so  well  advanced  that  he  ex- 
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pected  it  soon  to  be  able  to  maintain  itself  and  he  was  looking  for  re- 
tnms  from  it. 

By  Senator  Dolph  : 

Q.  How  did  you  find  affairs  when  yon  got  there  in  reference  to  this 
statement  t — A.  The  frame- work  for  the  battery  was  np,  the  founda- 
tion timbers,  some  of  them  (the  battery  not)  in  place,  the  wheel  pit 
had  been  bnilt,the  frame- work  and  the  wheel  itself  were  in,  a  beaatiful 
wheel,  very  well  done,  and  there  it  had  stopped.  I  found  a  stone  foun- 
dation of  the  mill-house,  probably  6  or  7  feet  high,  had  been  laid ;  that 
was  built. 

Q.  The  mill-house  was  not  up  f — A.  No,  sir. 

Q-  Did  you  find  any  debts  there  ? — A.  As  near  as  I  could  get  at  it^ 
somewhere  upwards  of  $23,000  or  $24,000 ;  I  suppose  $24,000  due  them 
in  Mexico. 

Q.  At  the  time  you  arrived  f — A.  Yes,  sir. 

Q-  And  how  much  did  it  require  to  put  the  machinery  up  for  the  re- 
duction of  ore  f — A.  That  I  could  not  say  well,  because  the  work  was  de- 
layed. I  do  not  remember  any  estimate  being  made  by  me  beforehand. 
I  merely  carried  it  on  as  best  I  could  under  many  embarrassments,  and 
I  do  not  know  that  I  could  answer  that  question. 

Q.  Can  you  state  how  much  you  drew  for  up  to  the  time  you  left? — 
A.  Yes,  sir. 

Q.  To  the  end  of  the  year  ?— A.  Yes,  sir. 

Q.  Well,  state  that. 

By  Mr.  Foster: 
Q,  You  might  state  how  you  began  to  draw  and  follow  it  up. — A.  In 
Mazatlan,  in  the  month  of  May,  when  General  Bartholow  returned  and 
had  turned  over  the  books  and  authority  to  me,  which  he  did  in  Mazat- 
lan just  before  sailing 

By  the  Chairman  : 
Q.  May  of  what  year! — A.  1866.  At  that  time  I  wrote  from  Mazat- 
lan by  the  same  mail  to  Mr.  Garth,  telling  him  that  as  nearly  as  I  could 
approximate  there  were  about  $20,000,  upwards  of  $20,000,  then  due, 
or  nearly  due,  and  that  it  would  require  money  to  meet  it ;  that  I  would 
require  and  did  draw  by  that  mail  for  $15,000,  and  would  follow  it  in 
thirty  days  by  another  for  the  like  amount 

By  Senator  Dolph  : 

Q.  That  was  before  you  reached  the  minef — A.  No,  sir;  I  had  been 
there  and  come  down  with  General  Bartholow,  and  then  he  settled  up 
his  account  with  Echegnreu,  Quintaua  &  Co.,  and  advised  me  to  trans- 
fer the  account,  which  I  did  under  his  advice,  and  gave  me  the  books, 
and  I  wrote  this  letter  to  Mr.  Garth  and  sent  the  draft.  There  were 
subsequent  drafts,  the  date  I  can  not  tell;  one  for  $10,000,  one  for  $7,000, 
one  for  $7,500,  and  the  last  one  I  drew  for  $500. 

Q.  Did  you  also  draw  the  second  draft  for  $15,000  that  you  notified 
Mr.  Garth  you  would  drawT — A.  Yes;  it  is  shown  in  this  printed  state- 
ment; $59,500,  that  is  about  it;  just  a  little  short  of  $60,000. 

By  the  Chairman: 
Q.  In  drawing  for  $59,000  at  these  different  intervals  and  upon  these 
separate  drafts,  did  you  only  draw  for  what  was  necessary  for  the  con- 
duct of  the  business  there,  or  did  you  draw  for  more  money  than  was 
necessary? — ^A.  1  drew,  so  far  as  I  can  recollect,  only  for  what  I  knew 
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to  be  immediately  due  and  for  what  I  thought  would  be  ample  at  the 
time  so  far  as  I  could  see. 

Q.  These  drafts  were  in  exoess,  I  suppose,  of  the  yield  of  metal  of 
any  kind  from  the  minef — A.  There  was  no  yield  there  at  all  theui  the 
mill  was  not  up;  it  was  delayed  by  many  causes. 

By  Mr.  Foster  : 

Q.  How  did  Mr.  Oarth  receive  those  drafts;  what  answer  did  he  re- 
turn you  in  regard  to  your  action  in  drawing?— A.  Mr.  Garth  paid  them, 
but  always  remonstrated  and  enjoined  me  not  to  draw  upon  him,  and 
possibly  I  will  save  time  if  I  just  tell  you  why  I  did.  I  argued  this  way, 
that  if  it  were  a  finality  with  him,  he  would  instruct  Mr.  Eaiston  not 
to  honor  my  drafts,  because  I  had  gone  to  Mr.  Balston 

Q.  Who  was  Balstou  ? — A.  He  was  the  cashier  of  the  Bank  of  Cali- 
fornia. 

Q.  Through  whom  the  drafts  were  drawn  t — A.  Always  drawn  upon 
him.  I  drew  upon  Mr.  Garth,  and  then,  predicating  upon  that,  I  drew 
upon  Mr.  Balston.  I  would  get  the  money  in  Mazatlan  on  drafts  on 
8au  Francisco,  and  he  would  get  the  money  from  Mr.  Garth  in  New 
York,  as  I  understand  it. 

Q.  You  were  going  to  make  a  statement  in  explanation  of  how  Mr. 
Garth  received  the  drafts,  and  you  were  going  to  state  the  theory  upon 
which  you  acted ;  procee<l  with  that. — A.  I  would  further  say,  when  I 
was  interrupted,  ^Uiat  I  drew,  thinking  he  would  instruct  them  not  to 
pay  in  case  he  determined  not  to  do  it.  That  would  be  a  check  upon 
me  finally  and,  knowing  it  was  absolutely  necessary  either  to  have  the 
money  there  as  the  only  means  of  supply  or  stop  the  work,  I  thought  it 
was  mere  justice  for  the  company  running  the  risk  to  draw  the  drafts, 
and,  having  found  him  pay  one,  it  strengthened  me  in  the  belief  that 
when  he  was  determined  not  to  pay  further,  he  would  instruct  me  by 
letter,  or  have  written  to  Mr.  Balston  to  cease  paying  my  drafts.  That 
is  the  way  I  argued. 

Q.  Do  you  know  whether  the  last  draft  you  drew  was  honored  ! — A. 
I  knew  nothing  except  by  hearsay.  I  know  now  by  reading  these  pro- 
ceedings. 

Q.  State  what  information  you  received  from  General  Bartholow, 
as  I  understand,  the  former  superintendent,  as  to  the  condition  of 
affairs  when  he  put  you  in  possession. — A.  I  received  very  little  infor- 
mation, if  any,  from  him.  I  asked  him  to  give  me  a  clear  statement  of 
the  account  of  every  workman.  He  said  some  of  them  had  not  been 
posted,  but  that  there  was  money  due,  more  or  less,  wages  running  on 
account.  I  asked  him  to  give  me  a  written  statement  of  those  and  give 
me  a  statement  of  all  outstanding  contracts  and  engagements,  to  in- 
form me  as  to  what  he  contemplate,  his  plan  of  carrying  up  the  mill, 
and  so  on ;  in  fact,  supply  such  information  as  would  be  necessary  to 
help  me  in  my  then  state  pf  ignorance.  The  General  was  ailing  from 
time  to  time,  although  he  was  about  constantly,  but  allowed  it  to  pass 
until  I  finally  addressed  a  note  to  him  calling  upon  him  to  do  it,  a  copy 
of  his  reply  to  which  I  find  in  one  of  these  little  priute4  proceedings  of 
the  court. 

Q.  You  found  it  in  the  press-copy  book  ! — A.  I  think  I  read  it  in  one 
of  these  printed  proceedings.  He  did  give  me  a  little  memorandum  on 
a  piece  of  paper  of  the  names  of  his  workmen,  the  date  of  engagement, 
due  from  such  a  date;  something  of  the  kind. 

Q.  What  was  General  Bartholow's  mining  experience! — A.  Of  that 
I  know  nothing. 
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Q.  Did  you  learn  nothing  from  hiui  f — A.  I  do  not  know  that  I  ever 
discassed  it.  I  can  not  tell;  I  do  not  know  what  it  was  before  I  met 
him.    All  these  gentlemen  were  mere  acquaintances  to  me. 

Q.  What  was  your  expense  account,  the  character  of  it  f — A.  What 
was  thatt 

Q.  Give  ns  some  idea  of  your  pay-roll ;  what  were  you  paying  the 
workmen  from  California,  esi^ecially  the  head  man  and  others  as  you 
found  the  engagements  when  you  went  there! — A.  The  master- work- 
man having  control  was  getting  $10  a  day,  gold,  and  his  board;  the 
other  workmen,  mill-wright,  carpenters,  blacksmiths,  masons,  and 
others,  $5  a  day  and  board. 

Q.  How  about  their  traveling  expenses!— A.  That  I  am  not  positive 
about.  I  do  not  remember  whether  they  were  paid  down  or  not;  I  can 
not  say ;  I  do  not  know.  I  know  they  paid  their  way  back  when  they 
left  me;  the  month  after  my  being  there  they  left. 

By  the  Chairman  : 

Q.  Why  did  they  leave  f — ^A.  That  I  can  not  say.  I  thought  it  was 
personal  feeling ;  I  was  told  so  by  parties;  1  do  not  know  whether 
there  was  any  truth  in  it ;  but  it  may  have  been  the  approach  of  the 
rainy  season  and  their  desire  to  get  out  of  the  country.  When  the  con- 
tractor left  he  violated  his  contract,  and  I  was  doubtful  as  to  paying 
him. 

By  Mr.  Foster  : 

Q.  What  course  did  you  adopt  upon  finding  this  condition  of  things 
at  the  mine,  as  to  continuing  work  f — A.  I  just  cut  down  expenses  by 
reducing  the  working  force,  but  not  at  once— that  was  subsequently. 
The  first  thing  to  be  done  was  to  get  men  to  supply  the  place  of  those 
skilled  workmen  who  had  left  leaving  the  mill  Incomplete  and  in  de- 
tached fragments  on  the  patio. 

By  the  Chairdcan  : 
Q.  How  long  was  that  after  yon  got  there! — A.  A  month.    They 
left  in  the  month  of  June. 

By  Mr.  Foster: 

Q.  I  find  a  copy  of  a  letter  in  the  book  in  which  you  suggest  to  cut 
down  expenses,  etc. — A.  Without  looking  I  could  not  tell  you  at  what 
moment  I  did  that. 

Q.  But  you  did  reduce  the  force  f — ^A.  I  reduced  the  working  force. 

Q.  Now  I  would  like  for  you  to  state  a  little  more  particularly  the 
locality  of  the  mines ;  where  were  they  and  what  was  the  character  of 
the  country!  In  the  first  place,  how  far  were  they  from  the  nearest  sea* 
port,  Mazatlan,  if  that  was  it!— A.  1  think  it  is  a  hard  thing  to  estimate 
in  a  couutry  like  that  where  you  are  up  and  down  all  the  time ;  I  shonlcl 
think  about  150  miles. 

Q.  What  was  the  character  of  the  country  and  means  of  access  to 
the  mines  from  the  sea-port ! — A.  From  Mazatlan  it  was  almost  level 
for  30  miles;  from  there  to  San  Juan  or  San  Ignacip,  two  little  towns 
lying  about  abreast  of  each  other,  it  was  about  50  miles;  it  was  usually 
put  at  that;  the  rest  of  the  distance  lay  from  that  point  up.  The  first 
30  was  level  almost;  from  30  miles  up  to  San  Ignacio  was  a  broken  coun- 
try, hill  and  dale;  from  San  Ignacio  up  to  the  miues  it  became  a  trail, 
up  the  stream,  crossing  it  continually  from  one  side  to  the  other,  and. 
across  spurs  of  the  mountain  where  they  jut  out;  sometimes  crossing 
the  stream ,  sometimes  iu  the  stream,  in  the  water.  It  was  a  most  abrapt 
country  for  the  last  portion  of  it. 
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Q.  Yoa  say  trail,  what  kind  of  a  trail t^ A.  A  single  mnle  trail; 
nothing  else  could  pass  bat  a  mule. 

Q.  What  is  the  average  traveling  distance  from  the  mines  to  the  sea- 
port!— A.  It  depends  upon  the  season  you  go.  When  you  go  this  way 
I  describe  I  think  from  point  to  point  about  three  days,  if  I  am  not  mis- 
taken. It  might  be  done  in  less  by  hard  riding,  but  I  think  three  days. 
We  generally  rode,  if  we  started  off  from  Mazatlan  in  the  morning,  30 
miles  to  Gamacho  and  stopped ;  the  next  ride  would  be  either  to  San 
Juan  or  San  Ignacio,  50  miles,  and  then  finished  the  third  day,  although 
it  was  a  hard  ride,  and  generally  the  third  day  we  stopped  about  half 
a  day's  ride  short  and  made  that  in  the  morning. 

Q.  Did  it  sometimes  require  more  time  t — ^A.  If  you  went  by  the  other 
road  in  the  rainy  season,  as  I  was  once  compelled  to  do,  across  the  river 
and  passing  by  way  of  Ventanas,  making  a  circle,  or  three-fburths  of  a 
circle,  it  was  eight  or  nine  days. 

Q.  Kow  for  transportation ;  did  it  require  a  longer  time  to  reach  the 
minet — A.  For  transportation  of  freight! 

Q.  Yes. — ^A.  That  would  come  in  the  dry  season;  they  never  come  in 
the  rainy  season;  the  transportation  was  always  in  the  dry  season, 
between  the  termination  of  the  wetand  its  commencement  in  the  fol- 
lowing year,  and  that  was  always  by  the  route  that  I  just  spoke  of  to 
San  Ignacio  or  San  Juan,  and  from  that  up  along  the  river  to  the  mines. 

Q.  How  many  days  would  it  average! — ^A.  I  could  not  tell  you.  It 
was  done  by  pack  train,  and  I  could  not  tell  you. 

Q.  Was  it  a  longer  time  than  for  the  ordinary  travel  you  just  de- 
scribed ! — A.  Certainly,  for  we  rode  fast,  fine  mules,  and  they  are  freight 
mules. 

By  Senator  Brown: 
Q.  The  freight  was  packed  on  the  mules,  was  it! — ^A.  Yes,  sir. 

By  Mr.  Foster  : 
Q.  How  was  the  mill  and  other  mining  machinery  and  supplies 
brought  to  the  mine;  what  method  of  transportation  was  used! — A. 
That  was  before  I  arrived  there;  I  can  only  say  that  everything  was 
brought  upon  the  backs  of  mules,  packed  on  the  backs  of  mules. 

By  the  Chairman; 
Q.  Machinery  and  provisions  and  all! — A.  Everything.    The  ma- 
chinery was  made  especially  for  packing  on  the  backs  of  mules.    The 
pans  were  in  quadrants  and  were  riveted  and  cemented  by  rufit  on  the 
grounds. 

By  Mr.  Foster: 

Q.  They  came  in  pieces! — A.  Yes,  sir ;  each  pan  was  in  four  pieces. 
The  shafts  for  the  battery  were  the  most  difficult  things;  they  were 
long  bars  of  iron  and  were  awkward  for  the  mule  to  cany  in  turning, 
but  everything  was  brought  up  on  the  backs  of  mules. 

Q.  You  had  access  to  all  the  books  and  papers  left  by  General  Bar- 
tholow  and  you  had  knowledge  of  the  accounts  while  you  were  there ; 
can  you  give  from  that  knowledge  an  estimate  of  the  cost  of  the  stamp- 
mill,  the  approximate  cost! — A.  No,  sir;  left  to  myself  I  could  not  an- 
swer any  question  of  detail  of  that  kind.  I  have  read  the  printed 
statement  and  I  know  from  Mr.  Garth  what  was  the  actual  cost.  He 
told  me  before  I  started  what  it  cost  in  San  Francisco,  its  original  cost. 
From  General  Bartholow  I  know  what  it  cost  to  get  it  there,  and  the 
printed  statement  I  see  confirms  it  very  weU,  I  believe. 
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Q.  Well,  if  yon  know  what  the  mill  cost  and  what  it  C08t  to  gel  it 
there  from  Mr.  Oarth  and  General  Bartholow,  can  not  yon  give  as  that 
aggregate!— A.  Mr.  Garth  told  me  the  mill  cost  $10,000  in  gold  in  San 
f^ancisco ;  that  is,  just  the  iron  machinery  made  at  the  works ;  they 
are  the  castings,  and  General  Bartholow  told  me  it  cost  about  810,000 
to  get  it  ont  and  on  the  ground  with  the  parts  to  be  put  together  and 
erected. 

Q.  What  did  it  cost  to  erect  the  machinery  and  the  other  improvements 
made  at  the  mines  which  you  have  described? — ^A.  I  could  not  answer 
you.  I  could  answer  yon  from  this  printed  statement;  but  I  recollect 
enough  about  it  so  that  I  think  I  can  say  it  4M>st  about  $101,000  or 
$102,000.  That  is  the  amount  named  in  a  statement  I  sent,  and  I  think 
it  comes  pretty  nearly  up  to  the  estimate. 

Q.  What  do  you  include  in  this  $102,000;  what  are  the  items! — A. 
The  purchase  of  the  mill,  its  transportation  there,  the  payment  of  all 
the  workmen,  supplies,  etc 

By  the  Ohaibman  : 
Q.  In  putting  up  the  mill  1 — A.  Up  to  the  time  I  took  charge  I  sup- 
pose $102,000  had  been  spent. 

By  Senator  Dolph: 
Q.  That  amount  was  up  to  the  time  you  took  charge,  you  say! — A. 
Now  you  see  1  can  not  be  positive  as  to  the  date;  $101,000  or  $102,000 
18  my  impression,  but  the  difficulty  is  I  have  read  this  statement  and  it 
brings  it  up,  fixes  it.  I  don't  know  whether  I  get  it  from  there,  but  I 
think  $102,000  is  tlie  amount,  and  I  think  that  that  would  be  about  the 
amount  at  the  time  General  Bartholow  left,  to  the  best  of  my  knowledge. 

By  Mr.  Foster: 

Q.  What  does  that  represent ! — A.  It  represents  all  the  expenses  on 
behalf  of  the  company,  so  far  as  I  am  informed. 

Q.  All  expenses  !-;- A.  That  is,  expenses  there  in  that  country.  I  don't 
know  what  expenses  they  had  in  New  York. 

Q.  The  amounts  disbursed  by  General  Bartholow ! — A.  By  General 
Bartholow. 

By  the  Ghaibman  : 

Q.  That  would  include  the  mining  and  treatment  of  ores,  if  any  were 
treated,  and  also  the  erection  of  the  mill  and  pay  of  workmen  up  to  that 
time! — A.  Yes,  sir. 

Q.  Would  it  include  also  the  goods  there! — A.  Yes,  sir. 

By  Mr.  FosTBB : 

Q.  And  the  payment  of  the  mines  ! — ^A.  The  original  purchase  of  the 
mines  !    That  I  know  nothing  about. 

Q.  Well,  the  letter-book  shows  the  mines  were  paid  for.— A.  Mr.  Garth 
paid  for  the  mines,  I  believe. 

By  Senator  Beown: 
Q.  Then  yon  state  you  know  nothing  about  the  cost  of  the  mines  f — 
A.  I  have  been  told  that  they  cost  Mty  odd  thousand  dollars,  and  1 
think  that  that  is  the  amount  named  in  the  account  in  the  book ;  I  am 
very  certain  of  it;  about  $50,000  and  a  small  after  payment.  I  think 
possibly,  Mr.  Garth  himself  told  me,  although  I  am  not  positive. 

By  Mr.  Fosteb: 
Q.  This  amount  of  $102,000  represents  all  the  money  that  passed 
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through  General  Bartholow's  hands  while  he  was  superintendent  f — ^A. 
As  I  understand,  it  does. 

Q.  How  was  that  transportation  made ;  by  what  method ;  you  stated 
by  mules  t — A.  By  mules. 

Q.  By  whom  were  the  mules  owned  f — A.  That  I  do  not  know. 
While  I  was  there  1  always  hired  them.  I  do  not  know  whose  mules 
General  Bartholow  had,  but  I  am  under  the  impression  he  hired  them. 

By  theCHAiBMAN: 
Q.  Did  yon  find  any  mules  belonging  to  the  company  T — ^A.  There 
were  twelve,  I  think,  turned  over  to  me. 

By  Senator  Dolph  : 

Q.  What  were  they  used  for? — A.  One  I  rode,  one  Dr.  Hardy  rode, 
and  one  General  Bartholow  rode,. three  riding  mules;  and  the  others 
were  used  for  packing  mules.  Two  of  them  were  stolen  while  1  was 
there. 

Q.  You  mean  packing  ore  where  it  was  assorted  down  to  the  place 
where  it  was  to  be  reduced  t — A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  I  want  to  ask  a  question  as  to  the  character  of  the  country,  whether 
it  was  an  agricultural  country  or  mountainous  T — A.  It  was  a  mountain- 
ous mining  region.  There  were  valleys  some  miles  away  where  cane« 
for  instance,  was  grown. 

Q.  How  many  miles  away  about? — A.  From  this  region? 

Q.  From  the  hacienda? — A.  I  do  not  understand  the  question. 

Q.  How  many  miles  from  the  hacienda  were  these  productive  val- 
leys ? — A.  This  tract  of  country  I  speak  of  was  down  in  the  vicinity  of 
San  Juan. 

Q.  How  far  away? — About  60  or  70  miles. 

Q.  The  point  1  am  coming  at  is  whether  yon  could  rely  upon  that 
country  for  provisions. — A.  Not  wholly.  There  were  certain  things 
came  from  there,  and  you  had  to  send  in  other  directions  for  certain 
things. 

Q.  The  immediate  country  around  the  hacienda,  was  that  a  productive 
country? — A.  Not  at  all. 

Q.  You  had  to  send  to  a  distance  ?— A.  Everything  had  to  come  from 
a  distance. 

Q.  How  great  a  distance  ? — A.  Well,  some  of  the  supplies  came  all 
ihe  way  from  Durango. 

By  Mr.  Foster  : 
Q.  How  far  was  that? — A.  I  never  made  the  trip  but  once,  and  I 
think  I  was  four  or  five  days,  I  know  over  four  days,  certainly;  about 
200  miles  somewhere. 

By  the  Chairman  : 

Q.  How  did  you  get  forage  for  the  mules  ? — A.  Used  to  have  it  brought 
in  on  animals  and  stacked. 

Q.  What  distance  would  it  be  transported  ? — A.  That  I  could  scarcely 
say,  bexsause  I  do  not  know  where  that  forage  came  from.  It  came 
from  different  persons  who  would  come  in  and  offer  it. 

Q.  Was  there  any  grass  on  these  mountains  ? — A.  Yes ;  whenever 
the  animals  were  at  rest  they  used  to  be  taken  out  to  grass,  but  it  was 
not  a  subsistence  that  would  last  them.  We  had  to  carry  them  through 
the  bad  season ;  in  fact  we  gave  them  com  always  from  the  stores  and 
kept  this  forage  stacked. 
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Q.  Were  these  moautaius  timberecM — A.  Heavily  timbered — high 
up.  Yoa  had  to  go  a  distance,  however,  for  the  timbers,  and  the  tim- 
bers for  that  mill  were  brought  on  the  shoulders  of  men  fclly  15  miles. 

Q.  Brought  on  their  shoulders  for  15  miles  t — A.  Not  aM  the  way. 
When  it  was  possible  to  slide  thetn  they  wouM  do  so.  The  path  was 
zigzag,  and  where  they  could  make  a  fovorable  chute  they  could  let  go 
of  these  logs.  The  end  of  the  log  was  notched  and  a  lariat  would  be 
fastened  to  it.  Then  they  would  carry  it  down  to  another  convenient 
point. 

Q.  They  could  not  bring  them  in  on  mule  back  t — ^A.  Ne,  sir;  thej 
had  to  be  brought  on  ihe  shoulders  of  men. 

Q.  And  that  is  the  way  you  got  timbers  for  the  mill  t — A.  Bverything, 
even  the  light  poles  for  the  roof. 

Q.  Were  the  houses  in  which  you  resided  firame  houses  or  brick  f  A. 
Do  you  m^n  the  old  building  as  well  as  the  newt 

Q.  Yes. — A.  The  old  building  had  for  the  lower  portion  a  solid  stone 
wall  that  had  been  built  many  years,  and  the  other  portion  was  adobe 
upon  it,  and  then  there  was  a  broad  peaked,  tiled,  roof.  The  new  build- 
ing was  exactly  the  same  dimensions  and  built  wholly  of  adobe.  The 
bricks  were  made  on  the  ground  under  contract  with  Ghsneral  Bartholow. 

Q.  Well,  you  had  no  timber  out  of  which  to  make  houses  T — A.  Not 
except  by  going  to  this  enormous  expense  in  bringing  logs  and  sawing 
them  up  on  the  ground. 

By  Mr.  Fostbb  : 

Q.  Now  state  how  much  silver  was  obtained  from  the  mines  by  reduc- 
tion during  your  period  as  superintendent. — A.  Just  before  leaving 
there  was  a  run  of  a  small  number  of  tons — how  many  I  don't  recollect; 
I  suppose  about  ten.  It  was  shoveled  down  and  thrown  into  the  bat 
tery,  crushed,  passed  in  the  pans,  was  beneficiated  and  run  into  bars, 
two  bars. 

Q.  What  was  the  value  of  that  t — A.  I  did  not  take  any  value ;  when 
they  came  to  me  they  looked  like  two  bars  of  gold,  and  we  all  thought 
it  was  an  immense  yield.  I  sent  them,  or  took  them  over  myself,  to  Mr. 
Bice  at  San  Dimas,  who  was  in  charge  of  the  Durango  Silver  Mining 
Company,  and  asked  him  to  reduce  them  after  first  having  them  as- 
sayed, and  they  found  that  there  was  a  large  admixture  of  base  metal. 
I  then  asked  him  to  have  them  refined,  and  in  return  I  had  a  planchaof 
silver,  and  it  was  as  thick  as  that  [indicating]  about  in  the  middle  with 
a  very  slight  dish  to  conform  to  the  bottom  of  the  furnace,  and  the  plate 
was  fully  as  thick  as  that  [indicating]. 

By  the  Chaibman  : 
Q.  That  is  18  inches  across  T — A.  I  should  think  fully  18  inches  across, 
and  I  should  think  in  the  middle  of  the  plate  it  was  3  inches  thick. 
I  had  to  have  it  cut  in  two  pieces,  as  I  was  going  to  take  it  to  New 
York  to  show  it  to  Mr.  G^rth.  I  called  in  the  blacksmith  and  had  it 
cut  in  two  pieces,  which  I  packed  in  a  pack-saddle,  one  each  side,  and 
in  entering  Mazatlan  they  were  taken  f¥om  me.  They  were  afterwards 
recovered  and  sent  to  New  York.  What  the  value  proved  to  be  I  do 
not  know.  If  I  have  ever  been  informer!  it  has  escaped  me.  It  was 
represented  to  be  small,  I  think. 

By  Mr.  Fostbb: 
Q.  Oan  you  approximate  the  value t — A.  No,  sir,  I  can  not;  some- 
where near  $300  it  is  said.    I  don't  know. 
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Q.  How  does  that  correspond  with  yoar  recollection? — A.  I  did  not 
assay  them  or  weigh  them. 

Q.  Well  yon  conld  form  an  idea  whether  it  was  $100  or  $1,000,  could 
yoa  notT — A.  Well,  looking  at  them,  I  thought  when  they  were  taken 
from  me  I  had  vastly  more  than  that,  for  I  trusted  there  was  largely  of 
gold  in  it.  1  thought  that  and  was  surprised  when  they  told  me  it 
only  turned  out  so  small.    I  never  saw  them  afterwards. 

Q.  Did  you  take  any  other  silver  from  the  mine  than  that  reduction 
you  describe  I — A.  I  never  have;  I  left  immediately  afterwards. 

Q.  And  that  was  the  only  result  the  company  received  from  the 
mine  T — A.  Up  to  that  time. 

Mr.  Foster.  1  want  now  to  enter  a  little  upon  his  estimate  of  the 
character  of  the  ores. 

The  Chairman.  Before  you  enter  upon  that  allow  me  to  ask  a  few 
questions  in  order  that  I  may  comprehend  exactly.  Was  that  the  first 
crushing  of  the  ores  the  mill  had  made  during  your  administration  of 
affairs  f 

The  Witness.  Yes,  sir;  there  had  been  no  ditch.  The  ditch  was  a 
long  work ;  the  rainy  season  came  in  and  masonry  could  not  be  carried  on. 

Q.  Did  you  commence  to  crush  the  ores  as  soon  as  your  mill  was 
ready  t — A.  Yes,  sir. 

Q.  How  shortly  was  that  before  you  left  the  hacienda  f — A.  Only  a 
week  or  two ;  I  can  not  say  exactly,  but  it  was  not  long.  It  was  almost 
precedent  to  my  leiftving.  I  think  I  left  immediately — that  is,  twenty- 
four  hours  perhaps,  after  receiving  the  plancha  from  Mr.  Kice. 

Q.  Who  took  this  silver  from  you  in  Mazatlan  T — A.  It  was  taken  by 
the  custom-house  officers,  outside  the  city. 

Q.  On  what  pretext  T— A.  That  it  was  being  smuggled.  I  had  it 
hidden  in  the  padding  of  the  saddle. 

Q.  Smuggled  out  of  the  country? — A.  They  were  pressing  me  con- 
tinually to  send  bullion  to  New  York,  and  I  had  written  to  Mr.  QrB^th 
about  that  and  told  him  I  wanted  specific  orders  to  tell  me  to  do  it,  but 
I  determined  to  run  the  risk. 

Q.  What  risk  was  there  T— A.  The  risk  was  the  non-payment  of  the 
export  duty. 

Q.  Were  you  trying  to  get  it  out  of  the  country  without  the  payment 
of  duty? — ^A.  Yes,  sir;  I  was  running  it  into  the  city  intending  to  just 
turn  it  over  to  the  banker  and  have  him  arrange  with  the  custom-house. 

By  Senator  Bbown: 

Q.  YHiat  was  the  penalty  T — ^A.  I  don't  know. 
By  Mr.  Foster: 

Q.  You  had  a  reason  for  that,  had  you  nott — A.  I  wanted  to  get  it 
to  them  just  in  its  original  shape. 

Q.  And  if  you  paid  the  duty  would  it  be  permitted  to  go  in  that 
shape  T — A.  No.  If  I  had  sent  it  to  Dnrango — this  was  the  information 
upon  which  I  acted — I  had  to  take  that  rough  silver  to  Durango  to  have 
it  minted,  and  trust  to  them  to  determine  its  value.  They  would  not 
trust  my  valuation ;  the  mint  officers  would  say  for  themselves,  and 
unless  the  amount  of  gold  in  that  plancho  exceeded  a  certain  propor- 
tion they  would  simply  give  you  so  many  dollars,  and  then  I  would 
have  the  trip  down  to  the  coast,  and  in  addition  to  that  there  was  the 
duty  of  5  per  cent.,  as  I  understand,  export  duty  to  send  it  out  of  the 
country,  and  then  it  would  come  out  only  in  the  shape  of  dollars,  and 
dollars  were  plenty  in  New  York.  That  is  not  what  they  wanted.  They 
wanted  the  crude  silver,  and  I  resorted  to  this,  and  nearly  got  it  in.    It 
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had  passed  the  jastom  house  officers:  had  the  silver  just  oatside  of  the 
town;  had  it  taken  out  of  the  rolls  of  the  blankets  that  we  carried  it  in 
on  the  back  of  the  pack-mule.  I  had  two  large  valises  that  I  took  with 
me  firom  New  York,  and  I  had  brought  one  piece  in  each  valise.  Outside 
of  Mazatlan  there  is  a  low  growth.  We  drove  into  this  low  growth  and 
put  the  silver  in  the  pads  of  the  saddle.  We  cut  slits  in  the  flap  apiece 
on  either  side.    I  had  but  the  one  mule. 

By  Senator  Bbown  : 

Q.  Did  you  finally  get  it  through! — ^A.  No,  sir;  I  did  not  When  I 
got  to  a  pond  I  stopped  to  water  and  told  the  boy  to  go  to  the  banking- 
house  of  Echenique,  Pefia  &  Co.,  and  he  kept  straight  on,  and  I  rodo  up 
to  the  custom-housei  which  was  on  one  side.  There  were  three  or  four 
soldiers  about,  and  the  custom-house  officer  asked  me:  *^  What  is  in  that 
valise  t"  and  I  told  him  clothing  and  books.  He  felt  around  to  see  if  I 
had  anything  about  me,  and  I  was  going  away  when  one  of  the  men 
leaning  against  the  house  (the  man  had  turned  off  from  the  house  with 
the  valise)  said  in  Spanish  to  the  officer:  <^  You  have  not  examined  the 
aparejo,"  and  he  called  me  back  and  said:  <'Take  off  the  apar^o,"  and 
when  I  heard  him  I  saw  it  was  up,  and  said:  ^'Gome  here,  I  want  to 
speak  to  you,"  but  he  said:  "No,  it  is  too  late  now;  all  these  men  have 
seen  it."  So  I  said:  ^'Very  well,  I  am  going  down  to  the  house  of 
Echenique,  PefLa  &  Go.  Where  will  that  silver  go  t"  He  said :  "  It  will 
be  taken  down  to  the  custom-house  and  given  to  the  proper  officer  there." 

I  went  into  the  banking-house  of  said  Echenique,  Pe&a&Go.,  and  told 
one  of  the  firm  what  had  happened  and  he  said :  "  You  were  a  fool  to  do  it 
that  way.  That  was  no  way  to  do  it,  but  you  should  have  left  it  out- 
side and  ridden  in  to  me  to  take  care  of  it"  I  told  him  exactly  my 
motives.  I  said  it  was  not  to  avoid  payment  of  duty^  the  money  I 
would  pay,  but  I  wanted  to  accomplish  my  object  of  getting  that  crude 
silver  to  New  York  in  its  then  state  without  having  any  treatment  at 
the  mint  It  was  not  a  question  of  evading  duties.  I  went  down  to 
the  custom-house  and  told  the  officer,  Mr.  Sepulveda.  He  said  that  he 
understood  that  perfectly  well,  but  the  law  had  to  be  complied  with,  and 
it  should  be  complied  with.  Just  then  I  came  away  as  the  steamer  was 
on  the  point  of  sailing,  and  lefb  the  silver,  but  it  was  afterwards  sent  to 
New  York. 

By  the  Ghaibmain  : 
Q.  In  the  form  in  which  you  left  it  t — A.  I  presume  so. 

The  subcommittee  adjourned  to  meet  Friday,  September  28, 1888,  at 
10.30  a.  m. 


Senate  of  the  United  States, 

gommittee  on  foreign  b^lations, 

Washington,  D.  O.,  September  28, 1888. 

Tbe  subcommittee  met  pursuant  to  adjournment  Present:  Sena- 
tors Morgan  (chairman),  Dolph,  and  Brown ;  Messrs.  Samuel  Shellabar> 
gerand  J.  M.  Wilson,  of  counsel;  Sumner  Stow  Ely,  secretary  of  the 
La  Abra  Silver  Mining  Gompany,  and  Hon.  John  W.  Foster  and  Bobert 
B.  Lines,  representing  the  Oovemment  of  Mexico. 
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TESTIMONY  OF  JULIUS  A.  DE  LAOHEL— Contmned. 

Tbc  Chairman  (Senator  Morgan).  Mr.  Foster,  yon  can  proceed 
with  the  examination  of  Mr.  De  Lagnel. 

By  Mr.  Foster: 

Q.  Ton  will  please  state  the  progress,  during  your  superintendency,  in 
mining  ores,  the  character  of  the  vein,  and  the  value  or  quantity  of  ore 
extracted. — A.  It  is  impossible  for  me  to  give  specific  distances  oi 
amounts ;  I  have  no  means  of  knowing  from  my  memory.  I  understood 
the  ores  were  sulphurets  of  silver,  containing  a  certain  amount  of  gold. 
I  speak  now  referring  particularly  to  La  Luz. 

Q.  Tou  mention  the  La  Luz,  but  there  were  a  number  of  mines  t — A. 
The  question  embraced  a  number  of  mines,  but  I  now  speak  of  La  Luz 
particularly. 

Q.  Oive  the  character  of  the  veins  you  refer  to.  La  Luz  especially,  as 
you  found  out  by  working  the  ores  in  extraction  from  time  to  time. — 
A.  To  the  best  of  my  recollection  the  quartz  veins  were  about  6  feet 
wide ;  no  fixed  width,  the  width  being  irregular  at  times,  but  the  gen- 
eral vein  would  be,  I  suppose,  about  6  feet  wide. 

Q.  What  was  the  character  of  the  veins;' were  they  regular  and 
uniform,  or  did  they  increase  and  decrease  as  the  work  progressed  f — 
A.  I  can  only  say  that  at  times  it  was  decreasing,  and  it  was  increasing 
at  other  times.  Tou  are  speaking  now  of  the  vein,  or  the  appearance 
of  the  silver  in  the  vein  f 

Q.  Oive  us  as  to  both.  I  want  to  get  from  you  a  general  idea  of  the 
character  of  the  veins. — ^A.  The  character  of  the  vein  was  quartz :  it 
was  a  quartz  vein,  as  well  as  I  recollect,  between  solid  walls.  The  width 
of  that  vein  varied  at  times,  and  the  amount  of  ore  observable  differed 
greatly  from  time  to  time.  I  have  seen  it  as  much  as  2  feet  wide ;  it 
wsis  a  dark  matter,  but  I  took  it  for  granted  from  what  the  head  miner 
said  that  there  was  silver  there.  I  have  seen  it  at  times  pinch  out  or 
taper  out  to  mere  threads. 

Q.  When  it  tapered  out  to  mere  threads,  as  you  say,  are  we  to  infer 
that  you  extracted  very  little  silver  t — A.  Of  course  so,  sir.  There  was 
nothing  but  the  dead  rock  that  came  away  frt>m  the  blasting  in  endeavor- 
ing to  reach  the  vein. 

By  Senator  Brown  : 

Q.  Is  not  that  very  common  in  all  sorts  of  mining  t — ^A.  I  believe  so, 
but  I  have  not  had  experience  enough  to  answer  with  certainty  as  to 
all  kinds  of  mining;  I  have  heard  of  it. 

Q.  Tou  will  find  it  in  gold  mining,  what  they  call  a  fall,  where  it  will 
squeeze  out  to  almost  nothing,  and  then  get  very  much  larger. — A.  I 
will  observe  that  in  this  very  mine — I  think  it  is  in  this  mine — there  is 
one  point  where  it  is  nearly  double  the  width  of  an  ordinary  vein ;  they 
call  it  a  chimney,  if  I  recollect;  it  took  up  some  distance,  where  they 
scooped  this  out  overhead. 
By  Mr.  Foster: 

Q.  Tou  speak  of  the  La  Luz  mine  especially ;  why  do  you  do  that  T— 
A.  Because  my  main  work  was  in  that,  coupled  with  the  Gristo,  and  it 
was  the  principal  mine  worked  when  I  arrived  there. 

Q.  And  was  so  during  your  superin tendency  t — A.  Tes,  sir. 

Q.  When  you  arriv^  at  the  mine,  state  what  quantity  of  ore,  or 
whether  there  was  any  quantity  of  ore  already  extracted. — A.  When 
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General  Bartholow  left  and  I  took  charge  there  was  a  large  amount  of 
ore,  how  much  I  can  not  say,  piled  np  on  the  old  patio,  and  there  was 
another  pile  from  another  mine  a  short  distance  off,  and  placed  by  it- 
self. The  amoant  in  these  several  piles  I  can  not  state,  positively,  be- 
cause I  do  not  remember. 

Q.  What  representations  did  yon  receive  upon  yonr  arrival  as  to  the 
valne  of  that  ore  extracted  T — A.  The  estimate  placed  npon  it  was  high, 
undoubtedly. 

Mr.  Wilson.  Does  the  committee  allow  that  kind  of  testimony,  rep- 
resentations that  somebody  made  to  him  as  to  the  quality  of  that  ore  T 

Mr.  Foster.  I  will  confine  the  question  more  accurately  to  his  pred- 
ecessors or  other  employes  of  the  company. 

Mr.  Wilson.  I  object  to  any  such  interrogatories. 

Senator  Brown.  Would  you  say  employ^  of  the  company  or  officers 
of  the  company  t  A  day  laborer  is  an  employ^  of  the  company,  but  he 
would  hardly  have  any  right  to  make  representations  to  bind  the  com- 
pany. 

Mr.  Foster.  We  have  entered  upon  an  examination  of  the  witness 
in  order  that  the  committee  may  inform  themselves  as  to  the  general 
condition  of  the  affairs  at  the  mine  and  the  condition  of  the  ores  as  well. 
I  want  to  have  this  ex-superintendent  of  the  company  state  how  he  en- 
tered upon  his  duties,  what  he  found  there,  and  what  he  understood  as 
to  the  condition  of  affairs  when  he  took  charge  of  the  mine. 

Senator  Brown.  I  do  not  understand  that  that  is  objected  to. 

Mr.  Foster.  That  is  my  object  now. 

Senator  Brown.  The  objection  is  as  to  the  term  ^<  employte  of  the 
company,"  that  including  everybody  that  was  in  the  employ  of  the  com- 
pany. 

Mr.  Foster.  I  apprehend  there  was  nobody  else  there  who  could 
give  the  information.  The  president  and  secretary  of  the  company 
knew  nothing  about  it 

The  Chairman.  The  witness  stated  that  when  he  was  at  first  spoken 
to  about  being  employed  there  as  superintendent  of  the  mine  he  in- 
formed the  president  of  the  company  and  Mr.  Garth,  the  treasurer, 
that  he  was  not  an  expert  miner,  that  he  knew  nothing  aboutlt.  He  waa 
then  informed  that  there  was  a  head  miner  there  who  was  a  skilled 
man,  and  was  placed  by  the  company  in  charge  of  the  mine.  He  stated 
also  that  when  he  went  out  there  he  conferred  with  the  skilled  men  as 
to  the  condition  of  the  mining  part  of  the  business,  and  also  as  to  the 
separation  of  the  ores,  with  a  view  of  saving  those  that  were  valuable 
and  throwing  away  those  that  were  not. 

Senator  Brown.  I  was  not  objecting  to  his  giving  any  statement  of 
the  boss  miner  or  somebody  who  was  an  officer  representing  the  com- 
pany, but  only  to  the  broad  term  *'  employ^  of  the  company." 

1  he  Chairman.  We  could  only  regulate  that  by  confining  his  answers. 

Senator  Brown.  He  had  better  state  who  it  was  made  the  repre- 
sentations. 

Mr.  Wilson.  I  am  very  much  embarrassed,  Mr.  Chairman  and  gen- 
tlemen of  the  committee,  by  the  fact  that  1  have  heard  but  very  little 
of  what  has  transpired  before  the  committee. 

The  Chairman.  The  testimony  is  all  in  print. 

Mr.  Wilson.  But  I  have  not  had  time  to  read  it,  and  a  copy  of  part 
of  it  was  only  placed  in  my  hands  within  a  few  minutes. 

Now  I  apprehend  that  this  investigation  looks  certainly  to  one  of 
two  things:  Either  that  you  are  going  to  determine  whether  ther^  is 
sufficient  ground  to  warrant  the  granting  of  a  new  trial  in  this  case*  or 
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yon  are  trying  it  de  navOj  one  or  the  otber.  There  haa  akeady  been  a 
trial  and  judgment  npon  the  evidence  that  was  snbmitted.  Now,  if 
tbe  inquiry  is  as  to  whether  a  new  trial  shall  be  granted,  then  yon  want 
to  know  that  the  evidence  npon  which  yon  proceed  to  grant  that  new 
trial,  in  whatever  form  yon  see  fit  to  act,  will  be  snch  evidence  as  some 
court  would  consider  competent  to  be  given  in  its  investigation  of  this 
case  in  its  trial  over  again ;  and  I  apprehend  that  this  committee  does 
not  desire  now  to  send  these  parties  to  a  court  to  litigate  this  thing 
over  again  upon  testimony  that  no  court  would  receive  or  consider  for 
a  single  moment.  If  you  are  trying  the  case  over  again,  then  as  a 
matt^  of  course  we  have  a  right  to  have  it  tried  upon  competent  testi- 
mony such  testimony  as  in  l£e  wisdom  of  the  ages  has  become  to  be 
regarded  as  proper  upon  which  to  determine  tbe  rights  of  contesting 
parties.  So  that  whatever  view  you  may  take  of  this  case,  whatever 
the  purpose  of  this  investigation  may  be,  I  most  respectfully  submit 
that  what  you  hear  should  be  of  that  character  of  testimony  that  would 
be  competent  for  a  court  to  determioe  grave  questions  npon,  snch  as  this. 
Therefore  it  seems  to  me  to  be  here,  as  of  all  other  places,  eminently 
proper,  fitting,  necessary,  and  just  that  whatever  evidence  is  submitted 
shall  be  evidence  such  as  would  be  competent  to  be  heard  by  a  chan- 
cellor or  a  jury  for  the  purpose  of  determining  the  rights  of  parties. 

This  testimony  that  is  sought  to  be  elicited  here,  Colonel  Foster  says, 
is  for  the  purpose  of  giving  the  committee  information — ^information  that 
comes  tiirongh  two  or  three  hands,  probably,  and  from  utterly  irrespon- 
sible parties — ^parties  who  have  no  right,  by  anything  that  they  say,  to 
bind  or  affect  the  rights  of  this  company.  I  therefore  at  this  point  di- 
rect the  attention  of  the  committee  to  these  matters,  and  respectfully 
submit  that  competent  evidence,  and  only  competent  evidence,  as  we 
understand  it,  shall  be  admitted  here. 

The  Ohaibmak.  What  particular  part  of  the  inquiry  do  you  regard 
asinc<Mmpetentt 

Mr.  WILSON.  In  the  first  place,  I  do  not  know  what  shape  the  ques- 
tion will  ultimately  take,  but  tiie  question  now  asked  him  is  what  in- 
formation was  given  him ;  what  representations  were  made  to  him. 
Wliether  those  representations  were  made  by  some  person  who  had  no 
connection  with  the  mines ;  by  some  man  who  handled  a  paper  or  a 
spade  in  these  mines— some  man  who  carried  ore  up  ladders  in  these 
mines ;  whether  it  comes  from  that  class  of  people,  or  from  somebody 
who  was  authorized  to  speak  for  the  company,  I  do  not  know.  I  only 
venture  to  say  that  such  a  question  would  not  be  permitted  in  any  court 
of  justice. 

The  GHAiBMJrN.  I  understood  that  the  question  was  so  modified  as 
to  call  for  information  he  had  derived  from  persons  there  in  tbe  em- 
ploy of  the  company  and  accredited  by  the  company. 

Mr.  Wilson.  I  have  not  seen  or  heard  any  such  question  as  that 

The  Ohaibman.  Do  you  modify  your  question  in  that  way,  Gtoneralt 

Mr.  Foster.  I  do  so  modify  it. 

The  Chaibman.  I  so  understood. 

Mr.  FoSTBB.  My  friend  Judge  Wilson  has  entered  upon  a  broader 
field  of  suggestion  than  that  occasioned  by  the  question,  and  I  would 
like  at  this  point  to  say  a  word,  which  I  had  intended  to  say  in  regard 
to  the  scope  of  this  inquiry.  I  do  not  understand  that  we  are  engaged 
in  a  nisi  priu8  court;  in  a  trial  before  a  jury  of  the  county :  before  laymen, 
nninstmcted  in  the  force  of  evidence.  Nor  are  we  betore  a  municipal 
tribunal,  governed  by  the  technical  rules  of  evidence.  But  I  understand 
this  to  be  an  inquiry  created  by  a  resolution  of  the  Senate  of  the  United 
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States  ander  very  broad  power,  as  has  been  stated  by  Judge  Shellabarger 
already ;  and  we  are  fortunate  in  having  had  designated  by  the  Senate 
diree  gentlemen  to  condact  the  investigation  who  have  a  national  repu- 
tation as  trained  lawyers;  who  understand  what  the  force  of  evidence  is; 
what  force  ought  to  be  given  to  it.  Bii  1 1  understand  this  inquiry  to  be  to 
determine  what  shall  be  done  with  a  sum  of  money  which  is  now  lying 
in  the  hands  of  this  Government,  in  the  Treasury  of  the  United  States; 
and  the  President  of  the  United  States  has  called  upon  Congress  to 
take  some  action  in  that  regard,  and  he  has  in  his  wisdom  recommended 
that  the  matter  be  submitt^  to  the  Oourt  of  Claims  or  some  other  court. 
This  committee  are  now  engaged,  as  I  understand  it,  in  ascertaining 
such  facts  as  may  be  necessary  to  inform  the  general  Committee  of  For- 
eign AfGftirs  on  this  subject,  so  that  the  Senate  may  be  advised  as  to 
what  course  ought  to  be  taken  in  the  present  condition  of  afibirs;  what 
should  be  done  with  that  money  in  the  Treasury;  and  I  think  this 
rather  a  waste  of  time  for  either  my  friend  Judge  Wilson  or  myself  to 
attempt  to  instruct  this  committee  on  the  subject,  and  we  lose  time  by 
these  objections. 

Senator  Dolph.  I  am  not  prepared  to  say  tiiat  the  investigation 
should  be  confined  to  testimony  that  would  only  be  competent  before  a 
court  of  justice.  I  suppose  it  maybe  a  pertinent  question  as  to. the 
value  of  the  ore  which  had  been  mined  and  ready  for  reduction  at  the 
time  when  this  witness  became  superintendent  of  the  mine.  He  is  com- 
petent to  speak  of  that,  and  that  could  be  proved  by  his  own  testimony 
or  by  the  testimony  of  any  person  competent  to  speak  on  the  subject. 
It  may  also  be  important  to  show  what  the  company  understood  or  sup- 
posed to  be  the  value  of  the  ore.  That  could  be  proved  by  the  declara 
tions  of  the  members  of  the  company  anthorized  to  speak  for  it.  In  that 
view  of  the  case  I  suppose  the  declarations  of  Mr.  Bartholow,  the  su- 
perintendent or  head  miner,  might  be  competent  testimony.  I  can  not 
conceive  how  it  would  be  important  even  for  the  committee  to  know 
what  the  employes  of  the  company  stated  or  thought  in  regard  to  the 
richness  of  the  metal  or  the  ore  unless  they  held  some  position  in  the 
company  that  would  authorize  them  to  speak  for  it  and  to  represent 
the  company  for  the  time  being.  Therefore  it  would  be,  I  think,  for  the 
convenience  of  the  committee  and  would  tend  to  the  elucidation  of 

Juestions  of  fact  if  we  should  confine  the  question  to  such  statements, 
suggest  that  I  can  not  conceive  that  there  can  be  any  objection  to  ask- 
ing to  what  Mr.  Bartholow  said  or  what  the  head  miner  said. 

Mr.  Wilson.  My  point  is  simply  this:  If  the  object  of  this  inquiry, 
as  now  stated  by  Colonel  Foster,  as  I  understand,  is  to  send  this  case 
to  some  court — it  having  already  once  been  tried — to  be  tried  over  again, 
then4)he  committee  wants  to  know  that  there  is  legally  competent  evi- 
dence sufficient  to  justify  a  thing  of  that  kind.  Upon  mere  rumors  and 
things  out  in  the  air,  it  would  be  idle  to  send  such  a  case  back  to  a  court 
for  tnal.  Therefore  what  the  committee  is  concerned  to  know  is  whether 
there  is  competent  evidence,  and  sufficiently  competent  evidence,  taken 
in  connection  with  the  testimony  that  has  already  been  heard  in  the 
former  trial,  to  warrant  the  committee  in  recommending  the  Senate  to 
do  the  extraordinary  thing  that  is  here  proposed. 

The  Chairman.  Statements  made  by  persons  in  the  employ  of  a  com- 
pany in  the  transaction  of  its  business  are  always  competent  to  show 
what  the  state  and  condition  of  that  company  was.  The  company,  by 
intrusting  these  men  with  its  affairs,  accredits  them  to  that  extent. 
The  committee  will  have  no  difficulty,  I  think,  in  discriminating  between 
what  would  be  mere  hearsay  evidence  of  an  unauthorized  person  and 
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what  would  be  legitimate  statements  made  by  a  person  who  was,  from 
his  relations  to  the  company,  authorized  to  speak  for  ic  The  general 
Boope  of  this  inquiry  of  course  has  reference  to  the  question  whether  the 
money  is  to  be  paid  to  the  La  Abra  Silver  Mining  Company  by  the  United 
States,  and  it  is  admitted  on  all  hands  that  some  action  by  Congress  is 
necessary  to  enable  the  Secretary  of  State  to  do  so.  That  is  the  con- 
clusion at  which  the  Qovemment  has  arrived,  and  I  believe  this  branch 
of  Congress  at  least  has  assumed  that  attitude  now,  because  a  joint 
resolution  or  concurrent  resolution  is  now  pending  here  instructing  the 
Secretary  of  State  to  pay  this  money  to  La  Abra  Silver  Mining  Com- 
pany. The  resolution  of  the  Senate  has  been  read  here  instructing  us 
to  make  inquiry  into  this  case  with  a  view  of  informing  Congress  of  the 
state  of  facts,  so  that  Congress  may  take  whatever  action  it  is  advised 
IB  proper  in  the  premises. 

Now,  the  question  is  whether  a  new  trial  is  to  be  granted,  or  rather, 
whether  this  subject  is  to  be  investigated  in  our  domestic  tribunals  to 
ascertain  what  is  the  duty  of  the  United  States.  That  is  a  broad 
question,  and  one  upon  which  I  should  think  the  Senate  would  like  to 
be  informed  as  to  the  whole  state  of  the  case.  This  witness  has  not 
heretofore  been  examined  in  the  matter,  except  ex  parte  at  the  instance 
of  Mexico,  with  a  view  of  identifying  this  book  and  raising  a  diplo- 
matic question  with  the  United  States  about  the  proposed  disposition 
to  be  made  of  this  money.  This  is  his  first  appearance  in  anything  like 
an  inquiry  where  both  sides  have  an  opportunity  of  being  heard.  He 
comes  forward  with  a  book  of  correspondence,  kept  at  the  hacienda  of 
the  company  in  Mexico,  in  which  appear  letters  written  by  three  agents 
of  that  company,  Barthelow,  DeLagnel,  andExall,  and  perhaps  othei 
letters  written  by  Granger — a  man  who  was  there,  we  have  not  as  yet 
found  in  what  capacity  exactly.  Now  the  examination  is  pursued  with 
a  view  to  show,  as  1  suppose,  that  the  description  given  of  the  conduct 
of  the  business  and  the  situation  of  things  in  many  particulars  as  dis- 
closed by  the  correspondence  was  the  actual  state  of  &cts  as  they  ex- 
isted at  the  time,  and  that  these  agents— at  least  so  fiir  as  Mr.  De 
Lagnel  knows— were  not  making  to  that  comx>any  false  representations, 
that  what  they  said  about  it  was  true.  The  condition  of  the  mine,  as 
to  its  yield,  as  to  its  depth,  the  quantity  of  debris  that  was  in  it,  the 
difQculties  of  mining,  and  all  the  other  surrounding  circumstances  that 
bear  upon  questions  of  extent  and  the  facility  of  conducting  business 
of  this  kind,  it  seems  to  me  are  legitimate  subjects  of  inquiry  for  this 
committee  to  make,  with  a  view  of  ascertaining  whether  or  not  the 
matters  stated  in  this  correspondence,  which  Mexico  alleges  are  newly 
discovered  evidence,  were  truly  and  correctly  stated  at  the  time  by  the 
respective  agents  of  the  company.    • 

When  we  come  to  consider  this  case  and  report  it  to  the  general  com- 
mittee, as  I  suppose  the  general  committee  will  also  do  when  they  come 
to  consider  and  report  it  to  the  Senate,  we  will  be  compelled  of  course  to 
separate  between  these  portions  of  the  evidence  which  are  new  and 
those  which  were  before  the  arbitrators  at  the  time  this  claim  was  con- 
sidered, and  we  will  be  compelled  to  ascertain  how  far  Mexico  was  delin- 
quent in  not  presenting  this  evidence  in  defense  of  the  claim,  and  whether 
thereby  she  has  forfeited  her  right  to  have  a  re-investigation.  But  we 
can  not  anticipate  at  this  stage  of  the  inquiry  how  much  of  this  evidence 
will  be  new  and  how  much  will  be  of  a  character  that  Mexico  had  and 
used  or  could  have  used  if  she  had  been  sufficiently  diligent  in  the  pur- 
suit of  her  rights.  So,  I  take  it,  that  the  subcommittee  ought  to  go  on 
and  investigate  this  matter,  not  upon  hearsay  testimony,  not  upon 
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testimoiiy  that  would  not  be  accepted  in  coart,  bat  upon  testimony  that 
woald  be  legitimate  in  a  court,  having  reference,  however,  to  the  gen- 
eral condition  of  the  company  and  its  affairs,  so  that  we  can  fairly  and 
properly  present  it  to  the  consideration  of  the  general  committee.  That 
is  my  view  of  this  question. 

Mr.  Shellabarobb.  That  is  very  satisfactory,  and  it  enlightens  us 
now  as  to  the  line  of  examination  which  this  committee  think  would  be 
competent  in  a  trial  of  such  an  issue  in  the  court. 

Mr.  Wilson.  That  is  my  point  exactly. 

Senator  Bbown.  I  do  not  agree  with  the  chairman  that  any  witness 
in  the  employ  of  the  company  is  enabled  to  give  any  evidence  against 
the  company  in  any  investigation.  There  may  have  been  a  Mexican 
employed  by  the  company  two  days  before  the  colonel,  who  is  now  be- 
ing examined,  was  inducted  into  office,  who  had  no  knowledge  of  mining, 
knew  nothing  as  to  the  character  of  the  ore,  and  was  entirely  ignorant 
of  the  affairs  and  business  of  the  company.  Still  he  may  have  been 
treated  as  an  employ^  by  the  company.  I  could  not  consent  to  the 
proposition  that  such  evidence  as  that  should  be  taken. 

The  Chairman.  I  have  not  advanced  that  proposition. 

Senator  Bbown.  Your  proposition  was  that  be  must  be  an  employ^ 
of  the  company  in  order  to  testify. 

The  Chairman.  No  ;  I  refer  to  those  who  were  there  accredited  by 
the  company  with  respect  to  a  particular  subject-matter,  in  reference  to 
which  they  were  employed  to  conduct.  I  should  think  the  conductor  of 
a  mule  train  might  very  well  speak  of  the  condition  of  a  Iod  of  pack- 
mules,  and  the  manager  of  the  mines  might  speak  of  the  condition  of 
the  mines,  and  what  he  said  would  be  received,  because  the  company 
put  him  in  an  attitude  to  make  statements. 

Senator  Bbown.  The  superintendent  of  each  branch  of  the  business. 

The  Ohaibman.  Or  any  other  person  might  be  sufficiently  skilled. 

Senator  Bbown.  The  superintendent  of  each  branch  of  the  business, 
I  suppose,  must  speak  for  that  business,  and  will  have  a  right  to  speak 
for  the  company,  and  it  would  be  bound  by  what  he  said ;  at  least  it 
would  be  evidence  against  the  company. 

The  Ohaibman.  I^t  us  get  at  the  merits.    What  is  the  question  t 

Senator  Bbown.  As  this  is  an  investigation  for  the  purpose  of  deter- 
mining whether  we  ought  to  refer  a  question  to  the  Court  of  Claims  to 
investigate  and  determine  whether  there  shall  be  a  new  trial  in  this 
case,  I  could  not  consent  to  the  consideration  of  any  evidence  here 
that  could  not  be  considered  in  the  Court  of  Oaims  in  the  trial  of  the 
case,  if  it  was  so  referred.  It  seems  to  me  anything  outside  of  that  is 
encumbering  the  record  unnecessarily  and  is  not  proceeding  according 
to  rules  of  law. 

The  Chairman.  I  have  heard  of  no  effort  to  put  anything  of  that 
sort  on  the  record.  The  objections  are  in  advance  of  the  statements 
made  by  the  witness. 

Senator  Bbov^tn.  Not  in  advance  as  to  the  question  I  objected  to. 
The  short-hand  notes  will  show,  if  they  are  referred  to,  that  Colonel 
Foster's  question  had  reference  to  the  employes  of  the  company. 

Mr.  Foster.  The  object  of  my  question  is  this :  To  have  the  commit- 
tee ascertain  what  the  condition  of  its  affairs  was,  as  its  superintend- 
ent understood  it,  at  the  mines  when  he  came  to  the  mines,  and  during 
his  superintendeucy.  Now,  the  8tatement.s  of  an  employ^  of  the  com- 
pany are  to  be  received  or  not  according;  to  the  character  of  those  rep- 
resentations. That  I  grant.  A  miner  can  not  bind  the  company  by 
drawing  a  draft  upon  it,  or  by  making  promises  which  will  incur  an  ob* 
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ligatian  ou  its  part.  Bat  it  seems  to  me  that  the  statement  of  a  miner 
to  the  snperintendent  as  to  what  he  has  seen  in  the  mine  is  a  matter 
that  it  is  proper  that  the  superintendent  shoald  state  here  as  compe- 
tent evidence  as  to  the  condition  of  afEairs  there. 

Senator  Bbown.  If  he  were  on  the  stand  and  were  being  sworn, 
where  he  was  subject  to  cross-examination,  that  might  be  good  evi- 
dencCi  but  it  seems  to  me  his  statements  ought  not  to  be  given  in  against 
the  company  here. 

Mr.  FosTEB.  It  is  a  statement  of  fact  as  to  what  he  found  in  the  mine, 
what  Uie  character  of  the  vein  was,  what  water  he  found,  and  the  like 
of  that,  as  he  reported  to  the  superintendent 

The  UHAIBMAN.  What  is  the  question  to  the  witness  t 

The  stenographer  read  the  question,  as  follows: 

What  representatioDs  did  yon  reoeiTo  upon  your  arrival  as  to  the  value  of  that 
ore  extracted  f 

Mr.  FosTEB.  That  question  was  modified,  at  the  suggestion  of  Judge 
Wilson,  so  as  to  include  '^from  the  superintendent  or  other  employes  of 
the  company." 

Mr.  Shsllababger.  ^'  Other  employes"  would  take  in  a  common  day 
laborer. 

Mr.  Wilson.  That  is  my  objection. 

Senator  Bbown.  The  committee  overrule  me ;  but  I  object  to  the 
evidence  of  employes  ludess  they  were  in  some  way  authorized  to  rep- 
resent the  company. 

Mr.  SHELLABABGhEB.  Let  me  say  this :  We  look  at  the  late  decisions 
of  the  Supreme  Oourt  of  the  United  States  on  this  subject — and  I  think 
Senator  Morgan  has  stated  them  very  accurately — and,  fortunately,  if 
we  want  light  on  the  subject,  they  happen  to  be  very  full  and  very  late. 
There  is  one  decision  in  20  Wallace,  and  one  in  114  IT.  S.,  and  so  on ; 
and  there  is  no  doubt  about  it.  The  rule  is  this :  That  an  employ^  or 
agent  can  only  speak  touching  matters  coming  within  his  prescribed 
duties.  A  thing  that  his  employment  requires  him  to  do  he  may  talk 
about,  but  he  can  not  talk  about  it  in  the  way  of  narrative ;  it  must  be 
utterances  made  at  the  time,  and  so  connected  with  that  duty  as  to  be 
what  we  lawyers  call  res  gesUe.  The  Supreme  Oourt  has  held  explicitly 
and  repeatedly  and  uniformly  that  an  agent  can  only  state  in  regard 
to  things  that  he  has  to  do  with,  and  his  words  must  be  such  as  were 
uttered  at  the  time :  not  a  mere  narration. 

The  Chaibmak.  Now  we  will  hear  what  the  witness  has  to  say,  and 
we  will  exclude  all  that  does  not  come  within  the  ruling  of  the  subcom- 
mittee. 

Senator  Bbown.  Do  you  desire  the  witness  to  proceed  t 

TheCHAiBMAN.  Yes. 

Mr.  FosTEB.  Proceed  to  answer  the  question  as  modified. 

The  question  as  modified  was  read  by  the  stenographer  as  follows : 

What  repreeeutations  did  yoa  receive  from  voar  predecessor  or  other  employes  of  the 
company  upon  your  arrival  as  to  the  valae  of  that  ore  extracted  f 

Mr.  Wilson.  Allow  me  to  suggest  that  you  add  to  that  question  ''and 
from  whom  f 

Mr.  FosTBB.  And  from  whom  f 

Mr.  Wilson.  Then  you  will  probably  get  at  the  marrow  of  this  thing. 

A.  I  do  not  remember.  I  could  not  state  any  specific  mention  by  any 
individual  as  to  any  specific  value  of  any  ore.  I  can  only  recollect  the 
general  impression  created  on  my  mind. 

Mr.  Wilson.  To  that  I  object 
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By  UieOHAiBMAN: 

Q.  Did  yoa  gather  that  impression  from  the  mining  engineer — or  I 
believe  they  hs^  no  miniBg  engineer  there         — A.  No^  sir. 

Q.  From  the  miner  in  charge! — A.  I  had  it  from  talking  a  little  with 
G^erai  Bartholow,  and  the  head  miner^  Gheorge  Onilins,  and  from  time 
to  time  with  the  Mexicans ;  bat  yOu  would  not  regard  that  as  evidence. 
I  recoUeet  this  much,  that  he  had  a  pile  set  aside  by  itself  to  which  he 
called  my  attention  and  told  me  that  that  had  a  spedfic  value. 

By  Mr.  Foster: 
Q.  HeT  WhoT — A.  General  Bartholow  told  me  that  he  had  marked 
out  some  hundreds  per  ton ;  I  think  he  told  me  how  many,  but  I  don't 
recollect.  This  immense  pile  was  the  average  ore  that  was  coming  down. 
I  regarded  the  immense  pile  as  being  worth  $100  a  ton  and  upwards,  and 
the  other  was  several  hundred  dollars  a  ton.  I  can  not  say  that  General 
Bartholow  uttered  that  to  me  in  so  many  words,  for  his  words  I  do  not 
recollect 

BytheOHAiRMAN: 

Q.  That  is  the  impression  made  upon  you  from  your  conversation  with 
himT — A.  From  my  conversation  w:th  him  and  with  George  Gullins,  the 
head  miner. 

Mr.  Foster.  We  will  not  press  the  inquiry  further. 

The  Witness.  I  have  no  personal  knowledge. 

By  Mr.  Foster: 

Q.  Were  there  assays  of  the  ores  extracted  made  from  time  to  time 
during  your  superintendency ;  and,  if  so,  what  were  the  results  of  those 
assays  T  Begin  at  the  beginning  and  go  through  from  time  to  time  to 
the  close  of  your  residence  thfiie. — A.  When  I  arrived  I  found  that 
there  were  no  means  of  assaying  in  the  hacienda  or  within  immediate 
reach.  The  first  assay  made  was  soon  after  General  Bartholow's  de- 
parture, probably  within  a  month.  I  had  to  go  12  miles  to  do  that,  and 
to  take  specimens  of  the  ground  in  bags,  which  specimens  had  been 
pulverized  at  my  request,  to  a  place  where  I  had  fEusilities.  The  assays 
were  made,  and  the  report  was  made  to  Mr.  Garth. 

Q.  What  was  the  name  of  that  place  T — A.  The  place  was  called  La 
Puerta. 

Q.  Did  it  belong  to  your  company,  or  to  some  other  company? — ^A. 
To  some  other  company. 

Q.  What  other  company,  if  you  remember  f — A.  I  do  not  remember. 
We  always  spoke  of  it  as  lia  Puerta. 

Q.  Proceed. — A.  There  the  matter  rested  for  some  little  while.  I 
came  back  well  satisfied.  1  can  not  state  now  from  recollection  what 
the  value  was,  but  it  was  such  as  to  satisfy  me. 

Q.  Satisfied  you  on  what  pointt — ^A.  As  to  the  value  of  the  ore,  the 
work  of  its  extraction,  its  benefitiation  and  forwarding  in  Kew  York  in 
money.  Some  time  afterward,  in  correspondence  with  Mr.  Gkurth,  in 
one  of  his  letters  he  wrote  to  me  and  questioned  whether  I  had  not  been 
imposed  upon. 

Mr.  Wilson.  One  moment    Have  yon  that  letter? 

The  Witness.  I  have  not,  sir.  I  have  no  letters  of  Mr.  Garth ;  I 
never  kept  any  of  his  letters.  I  think  I  had  private  letters,  but  I  have 
not  even  one  of  them  now. 

By  the  Chairman  : 
Q.  What  has  become  of  them  f — A.  I  could  not  tell  you  whether  I 
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threw  them  away  or  not.  That  was  years  ago,  and  1  have  no  record  or 
papers  of  any  kind  now  in  my  possession. 

Q.  Are  they  lost  beyond  your  power  of  recovery  I — A.  Yes,  sir;  I  do 
not  think  they  are  in  existence  at  all. 

Mr.  Wilson.  1  respectfally  submit,  Mr.  Chairman,  that  it  is  not  a 
question  as  to  their  being  lost  beyond  the  power  of  recovery  by  this 
witness.  The  question  is  whether  the  Mexican  Gk>vemment  has  them  in 
its  possession  and  can  produce  them. 

The  Witness.  That  1  do  not  know. 

Mr.  Wilson.  The  Mexican  Oovernment  should  be  required  to  produce 
these  letters  or  account  for  their  loss  before  they  can  enter  into  any  in- 
vestigation or  give  any  evidence  as  to  their  contents. 

Mr.  Lines.  They  are  your  letters.  Are  we  to  be  called  upon  to  pro- 
duce them  or  account  for  them  T 

Mr.  Wilson.  Our  letters  that  were  written  to  this  gentleman,  and  that 
we  say  are  in  your  possession. 

The  Chairman.  Do  you  assert  that  as  a  factt 

Mr.  Wilson.  I  assert  this :  tiiat  the  books  and  papers  of  this  company 
went  into  the  possession  of  the  Mexican  Government,  just  as  they  got 
these  letters  that  we  have  seen  here.  They  were  left  there  at  the  ha- 
cienda as  part  of  the  record  in  this  case,  and  the  Mexican  Oovernment 
got  possession  of  them. 

Mr.  Lines.  That  is  denied. 

Mr.  Foster.  I  shall  have  something  to  say  on  that  point  when  Mr. 
Wilson  is  through. 

Mr.  Wilson.  I  say  that  it  is  for  them  to  account  for  these  letters, 
and  not  for  us. 

The  Chairman.  I  wish  you  would  read  the  question,  Mr.  Secretary, 
if  you  please. 

The  stenographer  read  the  following  answer  of  the  witness : 

As  to  the  value  of  the  ore,  the  work  of  its  extraction,  its  beneficiation,  and  for- 
warding to  New  York  in  money.  Some  time  afterward,  in  oorreepondenoe  with  Mr. 
Garth,  in  one  of  his  letters,  he  wrote  to  me  and  qaestioned  whether  I  had  not  been 
imposed  apon. 

Senator  Dolph.  In  consequence  of  a  letter  received  firom  Mr.  Garth, 
the  witness  can  state  that  he  was  induced  to  do  so  and  so,  without 
undertaking  at  this  time  to  give  the  contents  of  the  letter. 

The  Chairman.  I  wanted  to  find  out  how  the  objection  arose. 

Mr.  Wilson.  He  was  proceeding  to  speak  about  these  letters,  hav- 
ing written  so  and  so,  and  that  is  where  I  interposed  my  objection.  Now 
what  Senator  Dolph  suggests  is  certainly  something  that  I  do  not  ob- 
ject to.  He  can  say  that  he  received  a  letter  from  Mr.  Oarth,  and  in  con- 
sequence of  that  he  can  state  that  he  did  so  and  so. 

The  Chatrmait.  As  I  Understand  it,  Mr.  Wilson  objects  to  Mr.  De 
Lagnel  speaking  of  the  letter  which  he  received  from  Mr.  Oarth  unless 
that  letter  is  produced.  I  understand  that  that  letter  has  not  been 
traced  to  the  Mexican  Government  in  any  way.  [To  the  witness.]  Did 
you  give  that  letter  that  you  received  from  Mr.  Gharth  to  the  Mexican 
Government,  or  leave  it  there  t 

The  Witness.  I  certainly  did  not  give  it  to  the  Mexican  Oovern- 
ment, but  when  I  came  away  I  left  tho^e  letters  there,  with  others.  I 
recollect  tying  up  Mr.  Garth's  letters  together  with  a  tape  and  handing 
them  over,  with  the  other  books  and  papers,  to  Mr.  Bxall.  When  I  de- 
livered the  papers  it  was  done  on  inventories  and  receipts.  He  knew 
what  was  there  and  he  signed  receipts.  The  last  I  ever  saw  of  the 
books  they  were  in  his  hands.    Whethei  I  left  these  private  letters 
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there  I  can  not  tell  now.  Possibly  there  might  not  have  been  more  tha&r 
two  or  three  of  them.  There  may  be  one  of  those  private  letters  in  the 
letter-book ;  1  will  not  say  it  is  not.  Bat  if  it  is  in  the  letter-book  it 
will  be  found. 

l^Ir.  Foster.  I  do  not  want  the  Senator  to  fall  into  any  misapprehen- 
sion from  the  statement  of  the  opposing  counsel.  I  want  to  protest 
against  the  ntatement  that  these  books  and  papers  were  in  the  posses- 
sion of  Mexico  during  this  trial.  I  want  to  say,  on  the  other  hand,  that 
the  testimony  produced  on  that  trial  before  the  commission  shows  that 
the  letters  were  in  the  hands  of  the  company  or  its  agents  and  under 
their  control.  Now,  among  others,  they  produce  as  one  of  the  five  only 
original  documents  that  were  ever  submitted  to  that  commission  a 
letter  written  by  a  Mexican  official  to  the  superintendent  of  the  mines, 
calling  upon  him  for  a  forced  loan.  They  produce  that  original  letter. 
How  did  they  get  itt  They  got  it  from  Mr.  Exall,  who  was  left  in 
charge  of  the  mines.  He  had  possession  of  the  books  of  the  company, 
and  he  was  the  man  left  in  charge.  Granger  produced  this  original 
letter.  Where  does  he  get  it  t  He  must  have  obtained  it  from  the  files 
of  the  company.  The  only  document  that  was  ever  produced  on  that 
trial  was  brought  out  by  these  claimants  from  their  own  agent  and  laid 
before  the  commission.  They  had  the  books  and  documents,  or  they 
were  in  their  control  at  that  time  if  they  were  in  the  control  of  any  per- 
son connected  with  this  case.  But  I  utterly  deny  that  Mexico  had  any 
control  or  any  knowledge  of  them. 

Senator  Dolph.  The  question  is  my  mind  does  not  go  to  the  custody 
of  the  letters  at  the  time  of  the  hearing  before  the  commission.  It  is  as 
to  whether  there  was  anything  now  before  this  committee,  or  of  which 
this  committee— if  I  may  use  the  term — ^had  judicial  knowledge,  to  show 
that  the  letter  had  ever  before  or  subsequently  come  into  the  possession 
of  the  Mexican  Grovemment. 

Mr.  Foster.  There  is  no  such  case. 

Senator  Dolph.  I  have  seen  a  pamphlet — I  have  not  read  it — which 
appears  to  contain  letters.  I  suppose,  without  having  examined  ity'^that 
that  is  the  showing  made  by  the  Mexican  Government  to  the  Oovem- 
ment  of  the  United  States  when  this  Government  was  asked  to  with- 
hold the  payment  of  this  money.  I  do  not  know  but  this  committee 
might  examine  that  and  treat  it  as  evidence  before  it,  it  being  an  official 
document.  My  mind  is  more  particularly  directed  to  the  point  as  to 
whether  or  not  that  statement  showed  that  the  Mexican  Ghovemmeut 
had  come  into  possession  of  these  two  letters  or  the  letters  which  had 
been  written  to  this  witness  or  other  superintendents  while  in  charge  of 
the  work. 

Mr.  Wilson.  Now,  Mr.  Chairman  and  gentlemen,  as  Oolonel  Foster 
has  stated  his  side  of  this  matter  I  want  to  state  our  side.  When  he 
says  that  these  things  did  not  come  into  the  possession  of  the  Mexicaa 
Government,  possibly  in  a  technical  sense  that  may  be  true.  But  it  is 
a  mere  play  of  words.  The  Mexican  Soto  and  this  man  Granger  and 
their  associates  took  possession  of  this  hacienda  and  all  the  books  and 
papers  of  this  company,  and  that  is  why  they  got  this  letter-book  ^  and 
Granger  got  to  be  the  sonin-law  of  this  man  Soto,  and  they  had  these 
books  and  papers  in  their  possession. 

Mr.  Foster   In  the  possession  of  Granger  and  Soto. 

Senator  Brown.  The  witness  states  that  the  letters  and  books  were 
turned  over. 

Senator  Dolph.  In  ten  or  twenty  years  they  may  have  been  turned 
over  a  dozen  times  or  destroyed. 
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Mr.  Wilson.  That  ifl  my  point.  They  might  have  been  destroyed, 
and  tL«y  have  not  shown  that  they  have  not  been.  They  have  not 
shown  that  they  can  not  produce  them,  and  this  witness  has  not  said 
that  he  has  made  any  search  ibr  them. 

Senator  Dolph.  Yon  have  not  shown  anything  here,  that  the  com- 
mittee can  take  judicial  notice  of,  tending  to  show  that  the  Mexican 
Government  had  those  original  letters. 

Mr.  Wilson.  The  witness  stated  this :  that  those  letters  were  tied 
together  by  him  and  left  with  Exall,  with  the  books  there,  and  beyond 
that  he  has  not  made  search  for  them.  Kow,  they  have  not  shown  where 
these  letters  are ;  they  have  not  accounted  for  their  absence ;  they  have 
given  us  no  notice  to  produce  them ;  and  yet  they  are  proceeding  tq 
give  the  contents  of  a  letter,  the  absence  of  which  is  not  accounted  for'. 

Senator  Dolph.  I  agree  that  that  ought  to  be  excluded  for  the  time 
being.  But  then  comes  the  question,  Have  you  traced  the  letter  to  the 
Mexican  Oovernmentt  1  still  assert  that,  so  far  as  the  statements  V 
have  heard  are  concerned,  the  letters  have  not  been  traced  further  than 
where  this  gentleman  leaves  them,  in  the  hands  of  ExalL 

Mr.  Wilson.  Pardon  me.  Senator,  one  moment.  We  have  traced 
them  to  this  extent ;  the  books  and  the  letters  were  turned  over  to 
Exall  'j  the  books  that  were  turned  over  with  the  letters  we  find  in  the 
I>ossession  of  the  Mexican  Gtovemment,  and  presumptively  they  have  all 
the  others. 

Mr.  Foster.  Presumptively ! 

Senator  Dolph.  I  can  not  see  the  force  of  that  presumption. 

Mr.  Foster.  I  want  to  cite  one  piece  of  evidence,  not  presumptively, 
but  as  a  matter  of  fact  $  one  established  by  the  claimant  himself.  I  re- 
fer to  pages  52  and  53  of  Granger's  deposition,  brought  forward  by  the 
company,  in  which  he  produces  and  makes  exhibits  to  his  deposition 
one  copy  of  letter  and  three  other  original  letters  that  had  been  sent  to 
the  company. 

Mr.'  SHELLABARGhER.  Is  that  part  of  the  testimony  that  was  before 
the  commission! 

Mr.  Foster.  Part  of  your  testimony ;  Granger's  deposition,  brought 
forward  by  you. 

Mr.  Shellabarger.  I  want  it  to  be  understood,  as  you  apparently 
seem  to  regard  it,  that  all  the  old  testimony  that  was  before  the  com- 
mission is  to  be  now  regarded  as  in  evidence  and  available  for  this  ex- 
amination. 

Mr.  Foster.  1  accept  that. 

The  Chairman.  I  do  not  think  the  commitee  has  had  any  other  idea. 
The  testimony  has  been  heretofore  considered  in  the  case. 

Mr.  Foster.  I  understand  that  the  committee  is  going  to  take  judi- 
cial knowledge  of  all  the  matters  that  have  been  sent  to  them  by 
the  President  and  that  are  in  the  hands  of  Oongress  T 

Mb.  Shellabaroer.  That  includes  the  testimony. 

Mr.  Foster.  Tes.  Mr.  Granger,  in  the  printed  book,  at  pages  52 
and  53,  presents  this  original  document  from  the  files  of  the  company, 
which  had  never  been  out  of  his  possession. 

The  Ghairman.  Does  Granger  show  in  his  deposition  that  he  wm 
the  agent  of  this  company  T 

Mr.  Foster.  This  letter-book  shows  that  Granger  was  left  in  charge 
of  the  mines  by  Exall.  Just  what  he  swore  to  as  to  that  point  in  that 
particular  deposition  I  am  not  prepared  to  state. 

The  Chairman.  Is  there  anything  there  to  show  that  the  company 
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reoogoized  him  as  being  in  charge  of  their  property  with  their  anther- 
ity  and  coiysentT 

Mr.  Shbllabarger.  I  think  not. 

Mr.  Foster.  1  have  no  knowledge  just  at  present. 

The  Chairman.  I  wish  to  observe  that  in  some  debate  that  went  on 
here,  when  counsel  for  the  La  Abra  Company  were  present,  a  statement 
was  made  by  myself  that  the  La  Abra  Company  had  it  in  its  power,  as 
I  supposed,  to  bring  forward  the  correspondence  between  that  company 
and  its  agent  in  Mexico  at  the  mines,  and  that  it  was  desired  that  it 
shoald  be  done.  Following  that  statement,  Mr.  Ely,  who  holds  at  pres- 
ent some  official  relation  to  the  company — I  do  not  know  exactly  what — 
sent  his  statement  under  oath  to  the  committee. 

Mr.  SHELLABAUaBR.  Has  that  been  found  t 

The  Chairman.  I  have  not  myself  found  it.  It  has  been  in  my  pos- 
session, but  I  have  been  moving  my  residence  to  another  house  in  town, 
and  I  really  have  not  had  an  opportunity  to  look  through  the  papers 
for  it.    I  intend,  however,  to  make  search. 

Mr.  SHELLABARaER.  The  clerk  told  me  that  he  could  not  find  it. 

The  Chairman.  I  think  the  clerk  handed  it  to  me. 

Mr.  Baboook  (the  clerk  of  the  committee).  I  do  not  remember  seeing 
it  at  all. 

Mr.  Shellababger.  My  book  shows  that  I  sent  it  on  the  15th  of 
June. 

Mr.  Foster.  Have  you  a  copy  1 

Mr.  Shellabaroer.  No;  not  of  his  affidavit,  for  that  was  a  long 
paper. 

The  Chairman.  The  substance  of  his  affidavit  was  that  he  had  made 
very  diligent  search  for  the  papers  of  the  company  in  New  York,  and, 
as  I  remember  it,  that  he  was  not  able  to  find  any  at  all. 

Mr.  Shellabaroer.  Away  back,  years  ago,  if  I  remember  rightly, 
before  any  controversy  arose  at  all,  before  that  law  of  1878,  and  when 
no  special  value  was  attached  to  the  papers,  they  were  boxed  »up,  as 
they  generally  box  up  the  papers  of  an  obsolete  concern  like  this  that 
has  gone  out  of  existence  and  has  not  anything  except  its  award  to 
look  after,  they  were  boxed  up  and  put  away  in  somebody's  room.  That 
n^an  will  be  here  and  will  tell  us  all  about  it.  They  were  lost,  as  we 
think,  beyond  recovery  before  there  was  any  moHve  for  losing  them, 
before  anybody  knew  there  was  any  quarrel  about  this  thing. 

The  Chairman.  I  refer  to  it  for  the  purpose  of  showing  the  strong 
probability  that  these  letters  which  Mr.  De  Lagnel  received  from  Mr. 
Garth,  and  from  other  persons  connected  with  the  conduct  of  the  busi> 
uess  of  that  company,  were  lost.  But  we  are  not  occupying  our  time 
proflt>ably,  as  I  understand  it,  for  the  contents  of  the  letters  have  not 
been  asked  for.  The  witness,  as  I  understand,  is  not  about  testate  the 
contents,  but  that  in  consequence  of  receiving  a  letter  from  somebody 
he  preceded  to  do  something. 

Mr.  Foster.  I  want  to  call  the  attention  of  the  committee  to  the 
fact  that  on  the  page  following  125  of  the  letter-book,  which  the  colonel 
has  identified  as  his  letter,  there  is  an  acknowledgment  of  a  letter  of 
Mr.  Grath,  to  which  he  refers,  and  he  goes  on  to  give  his  explanation 
there.    It  is  one  of  those  pasted  letters,  not  paged  following  page  125. 

Mr.  Shellabaroer.  What  page  of  the  book  t 

'Mr.  Foster.  I  read  from  page  57  of  the  book,  as  follows : 

As  to  the  cironmstances  mentioned  in  vour  letter,  that  certain  parties  had  stated 
that  the  specimen  ore  had  been  **  salted  "  for  my  especial  benefit  and  deception,  I  can 
only  refer  yon  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  bnt  that 
it  was  done  purposely  is  more  than  I  am  prepared  to  say. 

If  I  nnderstand  the  term  as  used  by  the  miners,  the  facts  are  not  as  stated. 
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I  understand  the  colonel  proposed  to  go  into  this  matter  a  little. 

It  is,  however,  trae  that,  thoa^h  I  requested  to  have  the  Becond-claes  ore  of  the 
Los  mine  crashed  for  assay,  speoimens  were  taken  from  the  first-olass  pile  and  pre- 
pared for  my  ose,  bat  I  can  not  say  that  it  was  designedly  done. 

As  already  stated,  the  ore  has  been  and  is  being  repicked,  and  thongh  a  large 
qaantity  is  prononnoed  withont  valae,  I  do  not  assert  it  as  Grospel  tratfi,  bat  will 
satisfy  myself  of  the  foot  by  trial. 

Senator  Dolph.  Do  yon  wish  to  call  out  the  contents  of  the  letter  at 
this  timet    The  question  does  not  call  for  them. 

Mr.  Foster.  He  proposes  to  answer  the  qnestion  in  his  own  way. 

Senator  Dolph.  I  think  he  may  state  that,  in  conseqaence  of  a  letter 
he  received  from  Mr.  Garth,  he  did  something  else. 

Mr.  Wilson.  I  have  no  objection  to  that,  and  have  not  had. 

The  Chairman.  Now,  let  ns  go  on  with  the  testimony.  We  will 
never  get  through  with  it  in  the  world  if  we  do  nothing  bat  debate  ob- 
jections and  controversies  abont  the  receipt  of  letters.  Proceed^  if  you 
please,  with  your  examination. 

By  Mr.  Foster: 

Q.  Do  you  remember  w^ere  you  left  off  in  your  testimony  t — A.  No, 
sir. 

Q.  You  were  stating  that  you  received  a  letter  ftom  Mr.  Gkirth,  and  in 
consequence  of  that—-*  — A.  Yon  asked  me  if  I  had  ever  made  assays, 
did  you  not  t 

Q.  Yes,  or  if  assays  had  bean  made,  and  whether  you  had  forwarded 
a  letter  to  Mr.  Garth  and  had  received  a  reply. — ^A.  That  is  the  general 
impression  on  my  mind,  that  the  results  were  satisfactory  to  him,  and 
I  supposed  they  would  be  to  me.  I  want  to  say  here  that  in  narrating 
this  I  recollect  it  in  a  certain  way,  but  I  am  not  sure  of  the  sequence  of 
events.  1  can  not  help  that  for  I  have  no  data  to  go  by.  It  may  have 
been  previous  to  this,  or  just  after  Oeneral  Bartholow  left  One  man, 
Manjarres — I  didn't  know  that  there  was  but  one  man  of  that  name — 
came  in  to  see  me,  introduced  himself,  or  was  introduced,  and  I  took  it 
for  granted  that  he  was  the  one  who  had  been  associated  with  old  Don 
Juan  Castillo,  and  after  talking  a  little  while  I  asked  him  in  regard  to 
the  mine. 

Mr.  Wilson.  Who  is  this  man  t  What  has  he  to  do  with  our  com- 
pany t 

The  Witness.  I  was  simply  mentioning 

Mr.  Wilson.  Did  he  have  anything  to  do  with  this  company! 

The  Witness.  I  don't  know  who  he  was ;  I  was  simply  going  to  tell 
you  what  prompted  me  to  repick  that  ore. 

Mr.  Foster  (to  Mr.  Wilson).  I  do  not  think  you  are  going  to  affect 
the  minds  of  these  experienced  gentlemen. 

Mr.  Wilson.  There  is  a  right  way  and  a  wrong  way  to  do  things, 
and  I  would  like  to  have  them  done  the  right  way. 

The  Witness.  I  had  the  ores  picked  on  the  second  time. 

Mr.  Foster.  Oo  on  and  tell  your  story  as  you  choose  unless  you  are 
interrupted  by  the  committee. 

Mr.  Wilson.  I  would  like  to  say  to  the  committee  that  he  is  stating 
that  he  had  a  conversation  with  one  Manjarres,  and  I  object  to  his 
giving  that  conversation ;  but  if  they  want  to  prove  what  he  did  after 
having  had  this  conversation  I  have  no  objection. 

The  Chairman.  That  is  right,  I  think. 

Senator  Dolph.  He  may  say  that  in  consequence  of  the  conversation 
he  did  something. 

Mr.  Wilson.  To  that  I  have  nonobjection. 


Digitized  by  VjOOQ  IC 


52  THE   LA   ABRA   SILVER   MINING   COMPANY. 

Senator  Brown.  Yoq  mast  not  state  what  the  conversation  was  be- 
tween yon  and  him,  bat  as  a  coDseqnence  of  that  conversation  yon  cao 
state  what  yoa  did. 

The  Witness.  Simply,  then,  in  conseqaence  of  the  conversation, 
having  doabts 

Mr.  Foster.  Haviag  doabts  as  to  whatt 

The  Witness.  As  to  the  value  of  this  large  pile  of  loose  ore— I  had 
a  party  of  cleauers  come  down  under  the  head  cleaner  and  take  charge 
of  it  to  re-clean  it.  They  set  aside  a  very  large  quantity,  a  considera- 
ble pile,  but  not  at  all  comparable  to  the  whole.  Bartolo  Bodriguez  was 
the  head  cleaner ;  he  assured  me  that  that  was  valuable  and  good  ore^ 
what  valuation  he  placed  upon  it  I  would  not  now  pretend  to  say — and 
that  the  balance  was,  as  a  general  thing,  very  poor.  There  being  no 
means  of  making  an  assay  at  the  mines,  I  made  none  there,  relying 
upon  the  product  at  the  mine  and  the  representation  of  the  head  miner 
and  his  assistants,  the  skilled  Mexicans,  the  cleaners  particularly.  The 
reports  from  time  to  time,  without  recollecting  the  exact  date  when  this 
occurred,  even  from  the  head  miber  himself,  were  in  fiavor  of  a  yield  of 
ore  which  was  small  as  compared  with  the  mass  of  rock  taken  down. 

By  the  Chairman  : 
Q.  Taken  down  from  the  mouth  of  the  mine  t— A.  From  the  seam 
and  brought  out  of  the  mine.  It  was  taken  down  and  only  the  good 
brought  down,  and  the  amount  worthy  of  bringing  down  to  the  hacienda 
on  the  river^level  was  inconsiderable,  so  that  I  transferred  the  force  in 
great  part  to  the  Cristo. 

By  Mr.  Foster  : 

Q.  One  of  the  mines  of  the  company  t — A.  Yes,  sir ;  that  being  rep- 
resented as  showing  more  metal  in  the  seam  and  believed  to  be  of  good 
quality.  There  were  no  assays  made  at  the  hacienda  until  very  nearly 
the  completion  of  the  mill ;  when  the  mill  was  just  about  ready  to  start 
or  was  ready  to  start,  we  made  assays  firom  the  batter. 

Q.  What  was  the  result  of  those  assays  t — A.  Those  assays  were 
made  by  Mr.  Elder ;  I  was  present ;  he  reported  them  as  very  fair. 

Q.  Who  was  Mr.  Elder  f — A.  He  had  been  a  workman  who  helped  to 
erect  the  mill,  a  former  employ 6,  and  possibly  interested  in  this  com- 
pany at  La  Puerta:  I  do  not  know  how  far.  When  I  was  there  he 
seemed  to  be  the  sole  one  in  charge — had  possession  and  had  been  prac- 
tically working  it. 

Q.  Was  he  a  very  competent  assayer  t — A.  That  I  can  not  say,  sir. 
I  am  not  so  competent  myself  as  to  pass  judgment  upon  any  one.  Yoa 
can  judge  for  yourself.  He  had  worked  as  a  carpenter  at  the  mill.  He 
had  also  been  working  at  the  mines,  and  made  the  assay  without  any 
hesitation ;  seemed  to  be  familiar  with  the  manipulation.  I  stood  by 
and  saw  him  weigh,  adjust,  and  melt  in  the  cup^— that  is  the  name  of 
the  little  cup  they  did  it  in. 

Q.  Who  was  the  assayer  of  the  company  t — A.  There  was  no  assayer. 

Q.  He  was  the  only  one  who  acted  in  that  capacity  t — A.  When  the 
mill  was  completed  be  was  the  only  one  present  and  competent  to  pat 
the  mill  in  operation  and  run  it.  It  was  in  his  custody,  and  there  was 
nothing  else  to  do  but  to  depend  upon  him,  as  there  was  no  one  else 
there  competent. 

By  the  Chairman  : 
Q.  Operating  the  mill  included  the  assaying,  did  itt — A.  Yes,  sir. 
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By  Senator  Beown  : 

Q.  He  occupied  rather  the  position  of  master  machinist  than  assayer, 
did  he  nott — A.  Well,  he  was  on  eqnal  footing  with  another  American 
employed  in  the  wood  work  in  the  mill.  Wood  work  was  his  specialty, 
not  iron  work. 

Q.  He  was  master  mechanic  instead  of  master  machinist  t— A.  Yes, 
sir ;  yon  may  say  he  was  master  mechanic,  and  then  he  took  charge  of 
the  mill  alone.  He  was  a  man  who  understood  the  mnning  of  the  whole 
thing  from  the  time  the  water  was  first  tnmed  on. 

The  Ohaibman.  And  that  includes  the  assay. 

By  Senator  Bbown  : 

Q.  Is  it  usual  for  a  master  carpenter  to  be  an  assayerf — A.  No,  sir; 
not  under  ordinary  circumstances :  but  in  that  mountain  country  there 
was  nothing  else  for  us  to  do,  ana  we  were  forced  to  have  jiim  do  it  or 
have  nobody  do  it 

Q.  You  had  nobody  else  to  make  itf — A.  No,  sir.  I  anticipated 
getting  a  man  who  would  be  a  practical  assayer,  a  man  sufficiently  ac- 
quainted with  the  combination  of  different  materials  to  tell  what  was 
in  a  lump  when  it  was  presented  to  him. 

By  Mr.  Foster: 

Q.  WhatwasElder'sfullname,  if  you  remember  t — A.  I  don't  remem- 
ber his  ftiU  name ;  his  last  name  was  Elder. 

Q.  You  do  not  remember  his  initials  f— A.  I  do  not 

Q.  You  have  just  spoken  of  ores  that  you  had  re-assorted ;  where 
were  they  t 

The  Witness.  Where  were  they  deposited  t 

Mr.  Foster.  Where  were  they  dei)osited ;  yes. 

A.  On  the  Patio. 

Q.  At  the  hacienda  t— A.  Between  the  hacienda  building  and  the 
mill,  in  the  square  that  occupied  the  space  between  the  two. 

By  Senator  Dolph: 

Q.  These  were  ores  that  had  been  brought  down  from  the  mouth  of 
the  mine  for  reduction  t — A.  Yes,  sir. 

Q.  About  what  part  of  the  ore  was  set  aside  when  it  was  reasserted 
as  valuable t  About  what  proportion! — ^A.  It  would  be  guess-work. 
There  was  an  immense  pile  of  unassorted,  and  a  large  pile  of  that  which 
was  assorted,  but  as  to  the  proportion  of  the  two  piles  1  could  scarcely 


Q.  What  was  the  size  of  the  pile  of  valuable  ore  after  the  re-assort- 
ment as  compared  with  the  other  t — A.  It  was  small  as  compared  with 
the  larger  pile. 

Mr.  Foster.  You  said  small  as  compared  with  the  larger  pile  t 

The  Witness.  I  mean  in  point  of  bulk,  as  compared  with  the  orig- 
inal pile. 

Senator  Brown.  Do  you  know  from  what  mine  the  ore  was  taken 
when  that  assay  was  made  to  which  you  have  testified  f 

Mr.  Foster.  By  Elder,  do  you  mean.  Senator  t 

Senator  Brown.  By  Elder.    « 

The  Witness.  When  this  last  assay  I  speak  of  was  made  t 

Senator  Brown.  The  last  assay. 

The  Witness.  At  Cristo. 

By  Mr.  Foster  : 
Q.  What  was  the  result  of  mining  from  the  Oristo  minet     You 
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spoke  of  going  from  La  Laz  to  Oristo,  becanse  La  Lnz  was  not  giving 
results. — ^A.  It  was  not  giving  fruit.  It  was  giving  rock  in  plenty,  but 
not  silver-bearing  rook. 

Q.  What  was  the  character  of  the  ore  extracted  therefrom  as  the  work 
went  on  f — A.  It  was  more  easily  mined,  and  was  supposed  when  it  was 
brought  down  to  contain  metal  of  sufficient  value  to  make  it  worthy  of 
treatment. 

Q.  How  did  it  turn  out  t — A.  These  assays  of  Mr.  Elder's  will  speak 
for  it.  That  is  all  the  experience  I  had ;  and  that  small  mass  of  silver 
that  was  extracted  from  a  small  number  of  tons — I  don't  remember  ex- 
actly the  number  of  tons,  it  may  have  been  8  or  10  tons,  something  like 
that — was  run  throagh  and  crushed,  and  the  silver  taken  fiom  that  was 
sent  to  New  York,  and  the  company  know  exactly  what  it  brought  them ; 
but  I  never  saw  it  again.  That  is  all  I  ever  saw  or  heard  of  it.  This 
Gristo  ore  was  supposed  to  contain,  as  I  have  seen  myself  and  know  it 
did  contain  at  times,  quantities  of  gold.  I  wrote  to  Mr.  Oarth  at  one 
time,  telling  him  of  the  condition  of  the  ore,  without  saying  very  much 
more  than  just  as  I  have  mentioned  it  here.  I  remember  the  wild  excite- 
ment among  the  miners,  because  when  the  ore  was  brought  down  yon 
could  see  the  gold  in  streaks  as  large  as  a  big  diaper-pin  head,  little  pel- 
lets of  gold  along  like  fine  shot,  so  as  to  leave  a  line  of  gold. 

Senator  Bbown.  That  then  was  very  rich  gold  ore  t 

The  WiTifESS.  I  took  it  for  granted  that  that  was  rich  ore.  All  the 
miners  seemed  to  be  in  a  state  of  excitement.  They  found  it  out  by 
sinking  a  shaft,  I  think  ior  ventilation,  or  for  the  easy  dropping  of  the 
ore,  or  some  such  purpose  as  that,  from  the  upper  level,  1  forget  just 
what,  and  in  that  way  they  found  this  -valuable  ore.  It  was  that  to 
which  I  called  Mr.  Garth's  attention.  I  had  also  seen  an  old  miner, 
who  was  one  of  the  oldest  men  there,  and  who  said  that  he  had  workea 
in  the  miue  when  he  was  a  boy,  and  always  spoke  of  it  as  a  veiy  rich, 
mine,  and  I  had  seen  him  take  a  saucer  and  pan  gold  witii  water  in  this 
way  [illnstratingj,  and  the  black  sediment  that  remained  he  said  was 
gold  dust. 

Mr.  Litres.  Ton  do  not  object  to  this  as  hearsay,  do  yon  t 

Mr.  Wilson.  I  am  very  apt  to  speak  when  I  make  an  objection. 

The  Witness.  I  do  not  know  that  that  is  pertinent. 

Mr.  Foster.  It  is  interesting ;  I  do  not  think  any  of  them  will  object. 

The  Witness.  I  will  say  for  myself  that,  being  inexpert,  I  could  only 
be  guided  by  the  representations  made  to  me  by  the  American  head 
miner  and  by  those  skilled  Mexicans  who  had  been  working  in  that 
business  all  their  lives,  and  that  my  instructions  were  to  put  that  mill 
up  and  to  get  rock  in  abundance  to  feed  it  with.  That  was  the  bulk  of 
the  instructions  given  tome,  and  I  strove  to  carry  them  out. 

Mr.  Fostkb.  As  saperintendent,  what  were  your  conclusions  before 
you  left  the  hacienda  as  to  the  character  of  the  ore  which  had  been 
mined  and  was  on  the  patio  f 

Mr.  Wilson.  I  object 

The  Chairman.  What  is  the  ground  of  the  objection  t 

Mr.  Wilson.  The  ground  of  the  objection  is  that  we  do  not  want  the 
witness's  conclusions,  his  opinion.  We  want  his  facts,  and  the  com- 
mittee itself  will  draw  their  own  conclusions.  It  is  very  apparent  now 
that  no  condusioD  or  opinion  that  this  gentleman  has  reached  in  regard 
to  this  matter  could  be  of  much  service  to  this  committeor  to  any  coart^ 
because  all  that  he  knows  about  it  now  is  what  he  derived  from  what 
somebody  else  told  him,  and  he  draws  his  inferences  and  condnsions, 
not  from  any  facts  he  bad  or  any  knowledge  that  he  had,  but  from  what 
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was  stated  to  him  from  the  soaroes  which  he  has  given  to  the  commit 
tee. 
Mr.  Foster.  From  experienced  miners. 

The  Chaibman.  He  was  in  charge  of  the  operations  how  long  t 
Mr.  LiKKS.  Jast  a  year. 

The  Chaibman.  Dniing  that  period  of  time  he  was  familiar  with  the 
mine  and  the  expense  of  mining,  and  with  all  the  advantages  and  all 
the  disadvantages  of  conducting  thpse  mining  operations.  While  he  is 
not  an  expert  otherwise,  and  could  not  state  perhaps  the  value  of  the 
ore  by  aasay,  I  suppose  that  he  is  competent  to  state  a  general  view  as 
to  whether  or  not  the  mine  was  difficult  or  easy  of  working.  That  is 
not  a  qaestion  of  science ;  it  is  a  question  of  the  result  of  his  observa- 
tiou,  predicated  upon  a  great  number  of  facts  that  passed  through  his 
experience,  and  perhaps  which  he  would  not  be  able  to  recall  in  detail 
now,  bnt  certainly  would  be  to  a  great  extent.  It  seems  to  me  that  it 
is  competent  for  a  gentleman  in  his  situation  to  say  whether  or  not  at 
the  close  of  a  year's  experience  he  regarded  this  as  a  mine  that  was  val- 
uable and  profitable,  or  whether  it  was  one  that  was  likely  to  lose  money 
for  its  owners,  without  being  competent  to  determine  the  analysis  of  a 
particular  ore  or  its  comparative  value  as  contrasted  with  other  ores. 

Mr.  Wilson.  He  is  certainly  not  an  expert. 

The  Chaibman.  No,  not  an  expert  engineer,  nor  an  expert  assayer^ 
Dor  an  expert  mill  ox)erator;  bht  he  was  the  accredited  agent  of  that 
company  to  conduct  all  of  its  operations,  and  he  could  tell,  I  suppose, 
without  being  expert  in  any  of  these  particulars,  whether  it  was  work- 
ing well  or  likely  to  lose  money  for  its  owners. 

Mr.  Foster.  I  think  our  friends  on  the  other  side  will  concede  that 
the  witness  has  been  very  frank  in  stating  what  his  qualifications  were. 

Mr.  Wilson.  Certainly  ;  I  concede  that. 

The  Chaibman.  There  are  a  great  many  men  conducting  large  man- 
nfaeturing  establishments  in  New  England  who  could  not  weave  a  yard 
of  cloth  or  dye  it,  and  in  fact  could  do  nothing  but  market  it ;  and  yet 
they  would*  know,  after  a  year's  operations  and  comparison  of  financial 
lesnlts  of  expenditore  with  income,  whether  or  not  it  was  likely  that 
that  was  a  paying  operation,  whether  it  was  a  good  business  or  a  bad 
basiuess,  without  being  expert  in  any  of  the  details  of  the  business 
they  were  conducting. 

Mr.  Wilson.  I  want  to  suppose  this  kind  of  a  case :  Suppose  we 
are  now  before  a  conrt  trying  this  case,  and  this  witness  testifies  that 
he  is  not  an  expert ;  that  he  did  not  examine  these  ores  himself ;  that 
he  was  not  particularly  skilled  at  that  kind  of  business,  and  did  not 
know  anything  about  it ;  now  the  court  would  rule  that  testimony  out 
OD  the  ground,  in  the  first  place,  that  he  is  not  an  expert ;  and,  not  be- 
ing an  expert,  the  court  would  also,  after  his  giving  all  the  facts  within 
his  knowledge,  draw  its  own  conclusions.  Now,  suppose  we  are  before 
a  court  upon  the  exact  state  of  &ct8  stated  here  and  this  gentleman 
were  asked  to  give  his  opinion  in  regard  to  this  matter 

The  Chaibman.  Or  his  impression  f 

Mr.  Wilson.  Or  his  impression  about  it,  or  his  conclusion. 

Mr.  FosTEB.  "  Conclusion  ''was  the  word  he  nsed. 

Mr.  Wilson.  Conclusion  was  the  word  he  used.  To  give  his  concln- 
aon  about  it.  I  venture  to  say  that  no  court  would  receive  that  teta- 
tifflony,  and  the  court  would  say,  "  No,  we  do  not  want  his  conclusions ; 
ve  want  his  facts  as  far  as  he  can  give  them."  That  is  all  right.  We 
do  Dot  object  to  that.    We  do  not  objec1).to  any  facts  he  has  in  his  posses- 
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8)on.    Bat  to  have  this  case  determined  apon  the  conolasions  or  opin- 
ions of  somebody  else  is  a  thing  that  I  mast  protest  against. 

The  Ohaibman.  On  what  subject  woald  he  have  to  be  an  expert  in 
order  to  give  valae  to  his  condnsions  or  opinions  as  to  the  general  worth 
or  value  of  mining  operations  in  that  particular  place  f 

Mr.  Lines.  If  the  chairman  and  Judge  Wilson  will  permit  me— 

The  Ohaibman.  I  want  an  answer  to  that  question. 

Mr.  Wilson.  Please  repeat  the  question. 

The  Ohaibman.  I  say,  on  what  subject  would  he  have  to  be  an  ex- 
pert in  order  to  give  any  value  to  his  conclusions  as  to  the  general 
value  of  mining  operations  in  that  locality  t 

Mr.  Wilson.  His  conclusions  as  to  the  general  worth,  etc.,  is  not  the 
question  that  is  involved  here.  The  question  that  is  involved  here  is 
as  to  the  value  of  these  ores. 

The  Ohaibman.  I  beg  leave  to  differ  £rom  you  on  that;  that  is  only 
a  very  small  branch  of  the  question. 

Mr.  Wilson.  Very  well ;  then  it  is  the  general  profit  that  would  be 
made  in  this  business. 

The  Ohaibman.  Yes. 

Mr.  Wilson.  And  that  is  what  the  general  outcome  of  this  thing 
would  be,  is  it  not  f 

The  Ohaibman.  Yes. 

Mr.  Wilson.  Would  any  court  allow  him  to  give  his  opinion  as  to 
what  the  probable  results  of  this  thing  would  be  f  And  if  you  were  an 
expert  in  the  manipulation  or  assaying  of  ores,  would  the  court  allow 
him — he  being  an  expert  in  the  assaying  of  ore— to  give  his  general 
conclusions,  or  his  conclusion  as  to  what  the  general  results  of  this 
thing  ultimately  would  be  1  I  say  no.  I  say  that  is  the  very  question 
that  the  court  has  to  decide  for  itself  firom  such  facts  as  he  is  able  to 
present  to  the  court. 

The  Ohaibman.  Now  the  question,  Judge  Wilson,  as  presented  here — 
onephaseof  it  at  least — is  whether  this  company  found  that  it  was 
about  to  become  bankrupt  and  was  spending  a  great  deal  of  money 
there,  and  so  abondoned  these  mines  of  its  own  volition  because  it  was 
a  bad  investment,  or  whether  they  left  it  because  they  were  driven  out 
by  Mexico,  and  left  a  very  valuable  property. 

Mr.  Lines.  Because  they  thought  it  was  a  bad  investment.  Senator ; 
tliAt  is  all  it  is  necessary  to  say. 

The  Ohaibman.  That  is  the  general  view  of  this  question.  They 
took  Mr.  de  Lagnel  and  put  him  in  charge  there.  Mr.  de  Lagnel  very 
promptly  testifies  when  be  comes  here  that  he  is  not  an  expert,  and 
that  he  told  them  so;  that  nevertheless  they  employed  him  just  for  con- 
ducting that  business ;  that  they  said  to  him,  "What  we  want  is  an 
honest  man,  a  faithful  representative,  an  intelligent  man,  who  under- 
stands business  affairs,  to  conduct  the  general  superintendence  of  this 
mine."  Of  course  by  that  authority  they  commissioned  him  to  repre- 
sent that  company,  and  he  was  just  as  much  the  company  there  upon 
that  ground  as  if  every  member  of  it,  the  president  and  board  of  direct-  - 
ors,  had  been  present.  He  was  invested  with  all  the  authority  that 
they  could  give  him  to  conduct  and  operate  these  mines.  He  conducted 
the  affairs  there  for  a  year,  availing  himself  of  all  the  facilities  that  were 
famished  there  in  the  way  of  experts,  machinists,  mechanics,  mule  drivers, 
and  mule  trains,  getting  his  supplies  and  stores,  and  paying  operators, 
etc. — the  whole  outfit  of  a  mining  hacienda.  After  a  year's  experience 
there  it  occurs  to  me  that  his  opinion,  as  to  the  real  value  of  that  mining 
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property^  would  be  jnst  as  good  as  a  Eentacky  farmer's  opiuion  woald 
be  as  to  the  valne  of  a  horse. 
Mr.  Wilson.  May  1  interrapt  you  right  there  t 
The  Chairman.  Yes. 

Mr.  Wilson.  If  he  has  been  an  expert  miDer,  and  had  had  such  rela- 
tioDS  to  mining  operations  as  would  bring  him  within  the  category  even 
of  &D  expert  in  respect  to  the  outlook,  so  to  sp^ak,  then  that  proposi- 
tioo  might  be,  I  should  think,  a  sound  one ;  but  even  then  that  would  be 
a  doabtful  proposition,  because  it  is  speculative  in  its  character.  But 
here  is  a  man  who  says  he  has  not  had  any  experience  in  those  things, 
and  all  the  experienoe  he  had  was  just  simply  with  reference  to  that  one 
piece  of  property. 

The  Chairman.  Yon  omit  to  take  a  very  important  distinction  there. 
If  this  gentleman  had  never  been  at  the  mine  except  as  an  observer,  and 
he  was  called  upon  and  should  prove  that  he  was  an  expert  miner ;  that 
he  onderstood  mining  in  Mexico ;  that  he  knew  the  situation  and  all  the 
fioiroundings,  knew  what  the  average  yield  of  that  mine  would  probably 
be;  that  he  had  an  opinion  as  an  expert  upon  that  subject,  and  he  was 
called  upon  to  express  his  opinion  after  he  had  qualified  as  an  expert, 
be  would  have  a  right  to  give  an  opinion,  and  we  would  be  compelled  to 
listen  to  it,  upon  the  ground  that  he  was  a  qualified  expert,  authorized 
to  express  an  opinion  upon  that  general  topic. 

Now  the  company  took  a  man  who  was  not  such  a  qualified  expert, 
bat  they  put  bim  in  charge,  and  they  come  before  the  Senate  making 
a  demand  t^at  they  shall  have  the  money  paid  over  to  them  on  the 
ground  that  this  award  was  a  correct  one  of  course,  and  that  they  hon- 
estly sustained  the  loss  that  they  allege  they  sustained  there,  and  their 
agent  comes  here  as  a  witness,  whom  they  have  accredited  by  intrust- 
ing their  business  in  his  hands  as  a  man  who  is  su£Qciently  qualified  to 
represent  them  in  these  very  important  interests ;  and  if  he  is  qualified 
to  do  that  he  is  certainly  qualified  to  express  an  opinion  as  to  whether 
the  bnsiness  was  a  success  or  not.  He  is  made  an  exi)ert  or  made  a 
qualified  witness  to  that  extent  by  the  fact  that  they  intrusted  their 
bosiness  in  his  hands.  I  grant  that  if  he  was  called  upon  as  a  mere  ex- 
pert outside  of  his  connection  with  the  company  to  testify  in  regard  to 
aflfairs  and  the  probable  results  of  this  business  he  would  not  be  com- 
petent to  express  an  opinion.  But  when  the  company  have  put  him  in 
charge,  and  he  actually  managed  the  business,  I  judge  his  conclusions 
about  whether  the  business  was  apaying  one  or  likely  to  be  a  paying  one 
wonld  depend,  not  upon  his  being  a  skillful  expert  outside  of  that,  but 
it  depends  simply  upon  the  fact  whether  they  did  give  him  that  amount 
of  credit  in  Mexico;  and  the  Unite<l  States  Congress  have  a  right  to 
look  upon  him  as  a  man  whom  the  company  accredited  when  they  placed 
him  in  charge  of  their  business. 

Mr.  Wilson.  Tour  proposition  is  that  if  a  company  employs  a  man 
to  do  a  particular  line  of  work  it  thereby  authorizes  him  to  express  an 
opinion  about  everything  connected  with  that  enterprise. 

The  Ghaibman.  As  to  all  that  passed  in  review  before  him  officially, 
jea,  I  should  say  so. 

Mr.  Wilson.  Then  you  do  not  put  it  upon  the  ground  that  he  is  an 
expert! 
The  Ghaihman.  Not  at  all. 

Mr.  Wilson.  On  the  contrary,  it  is  conceded  that  he  is  not. 
The  Chairman.  He  is  not. 

Mr.  Wilson.  And  that  when  the  company  employs  a  man  it  gives  him 
all  the  qualities  of  an  expert  simply  because  he  has  been  employed. 
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The  Ohaibman.  Gives  him  that  mnoh  credit  in  his  dealings  with 
other  people  becaase  they  have  put  him  in  charge  of  the  management 
of  the  affairs  of  the  company,  and  he  is  to  that  extent  the  same  as  if  he 
were  an  expert. 

Mr.  Shellababoeb.  I  wish  the  Senator  woald  allow  me  to  make  an 
additional  statement,  becanse  that  is  an  important  point  in  this  case.  I 
think  this  distinction  must  be  ke|)t  in  mind  between  things  which  are  the 
proper  subject-matter  or  predicate  of  impressions — to  use  the  woid  of 
the  witness — touching  the  future. 

Mr.  Wilson.  "Conclusions^^  was  the  word. 

Mr.  SHELLABAsaEB.  The  words  are  all  equivalent.  They  are  opin- 
ions touching  the  future,  and  that  was  the  point  I  was  aiming  at.  But 
what  I  wish  to  add  to  Judge  Wilson's  suggestion  and  to  the  Senator's 
very  clear  statement  of  the  position  he  takes  is  this :  That  in  no  case, 
no  odds  how  familiar  an  employ6  may  be  with  that  matter  (to  wit,  the 
future  prospects  of  business,  chances  of  it  turning  out  well  or  ill),  that 
is  never  the  predicate  of  an  opinion,  as  distinguished  from  facts  given 
from  which  juries  and  courts,  as  Judge  Wilson  has  so  well  said,  draw 
their  own  conclusion.  Witnesses  stop  at  that  line,  Senator.  They  stop 
at  the  line  of  actual  facts,  when  you  are  dealing  with  the  chances  of 
some  future  and  uncertain  thing,  and  then  the  court  draws  the  con- 
clusion. But  when  it  comes  to  matters  of  expert  knowledge,  including 
the  sciences,  and  the  arts,  and  technical  learning,  then  you  must  have 
experts.  Lawyers,  for  instance,  in  certain  cases  are  permitted  to  give 
opinions  because  they  are  experts ;  that  is  a  very  limited  class,  how- 
ever. But  now  you  are  dealing  with  a  thing  as  to  which  opinions,  as 
distinguished  from  facts,  are  never  allowed.  Neither  experts  nor  any- 
body else  can  deliver  opinions  about  them.  And  I  happen  to  have  in 
my  hand  what  the  arbitrator  thought  about  that  matter.  He  took  the 
view  that  this  matter  was  too  remote,  and  he  did  not  give  us  a  dollar 
for  it.  After  stating  that  he  was  willing  to  allow  for  expenditures,  he 
says  in  his  opinion : 

He  [that  means  the  arbitrator]  can  not  consent  to  make  any  award  on  aoooont  of 
prospective  gains  nor  on  aocoant  of  the  so-called  value  of  the  mines. 

Mr.  Foster.  But  he  made  a  large  award. 

Mr.  8HELLABABa£B.  Now,  plcasc  wait,  Golonel  Foster.  You  have 
had  your  say,  let  me  have  mine. 

Mining  is  proverbially  the  most  uncertain  of  undertakings;  mines  of  theyery  best 
rejpntation  and  character  suddenly  come  to  an  end,  either  from  the  exhaustion  of  the 
veins  or  from  flooding,  or  from  some  of  the  innumerable  difficulties  which  cross  the 
miner's  path. 

Now,  that  is  good  sense,  and  that  is  first-rate  law.  He  excluded 
these  mines  because  it  was  impoHsible  to  deliver  an  opinion  as  to  the 
value  in  the  future.  Now,  what  Colonel  Foster,  I  have  no  doubt,  was 
going  to  say  was  that  he  allowed  a  large  award 

Mr.  Foster.  One  hundred  thousand  dollars  on  the  patio,  not  reduced. 

Mr.  Shellabarger.  Exactly.  Now  keep  that  in  mind.  There  we 
are  standing  on  safe  ground,  because  that  was  visible  ;  that  was  seen^ 
and  felt,  and  handled,  and  the  witness  can  testify  to  facts  about  that. 
So  that  you  can  tell  whether  or  not  the  conclusion  of  the  arbitrator 
upon  the  facts  before  him  was  right  in  allowing  $100,000  for  that.  Id> 
stead  of  that  the  witness  now  is  invited  to  deliver  his  impressions. 

Mr.  Foster.  I  did  not  intend  to  say  a  word  upon  this  subject^  bat 
as  these  gentlemen  say  that  it  is  of  such  grave  importance,  I  had  better 
probably  add  a  word,  for  fear  you  may  think  I  am  convinced  by  what; 
has  been  stated. 
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Mr.  SHELLABABasB.  It  i8  important,  if  anything  is  important  in  this 
matter. 

Mr.  Foster.  I  call  the  committee's  attention  simply  to  this  point: 
The  qaestion  is  not  what  the  ores  were  actaally  worth,  bat  what  the 
company  thought  they  were  worth.  It  is  not  the  value  of  the  ores  got- 
ten oat,  but  what  the  company  understood  as  to  the  condition  of  the 
ore,  and  all  the  surrounding  circumstances,  of  which  this  sni>erintend- 
ent  had  obtained  knowledge  in  his  one  year's  residence.  The  motive 
the  company  had  for  abandoning  the  mines  is  the  main  question  for  yon 
to  determine.  If  that  motive  was  because  they  were  impressed  with 
the  fact  that  their  ores  were  worthless  and  that  it  would  be  better  for 
them  to  abandon  than  to  continue  it,  then  you  want  to  know  it,  and  we 
can  gather  that  information  from  what  the  witness  may  testify,  and  it  is 
not  necessary,  as  has  been  so  fully  and  ably  explained,  that  this  should 
be  an  exi>ert  witness  as  to  mining.  He  was  sent  out  with  the  Ml  knowl- 
edge of  the  company  as  to  his  capacity.  He  has  been  very  frank  in 
stating  to  us,  as  he  did  t.o  them,  that  he  was  not  an  expert.  They 
clothed  him  with  authority  to  manage  afiairs  there.  Now,  at  the  end  of 
a  year's  time,  we  want  to  know  what  his  conclusions  were  from  his  ob- 
servations. I  am  surprised  that  there  has  been  such  a  serious  objection 
raised  on  that  point. 

Senator  Dolph.  I  agree  with  the  chairman  of  the  subcommittee  that 
the  question  should  be  answered,  as  to  the  value  of  the  mine.  I  am  not 
prepared  to  say  that  this  witness  might  not  express  an  opinion  upon 
another  bi*anch  of  this  inquiry,  as  I  understand  it,  and  that  is  as  to 
what  the  company  thought  the  value  of  the  mines  was.  This  witness 
for  the  time  being  at  the  mines  represented  the  company,  was  the  com- 
pany. So  that  what  he  thought  then  was  what  the  company  thought, 
and  I  suppose  the  officers  of  the  company  would  be  charged  with  his 
knowledge.  Again,  it  may  be  that  it  is  proposed  to  show  that  his 
opinion  of  the  mines  was  shown  to  the  officers  of  the  company. 
'    Mr.  Shellabaroer.  We  propose  to  follow  that  up. 

Senator  Dolph.  It  may  be  followed  up  by  further  proof. 

Mr.  Wilson.  If  it  is  connected  with  other  evidence,  that  is  another 
thing. 

The  Chairman.  Proceed  with  the  examination.  Let  us  try  to  get 
along. 

Mr.  Foster  (to  the  witness).  Answer  the  question.  What  were 
your  conclusions  at  the  close  of  your  superintendency  of  the  mines,  as 
to  the  character  of  the  ore  and  the  general  prospects  of  the  mine,  as  a 
paying  investment  for  the  company  t 

Mr.  SHELLABABaER.  Do  uot  coufiue  that  to  conclusions  for  the  com- 
pany. 

Mr.  Foster.  Let  the  question  stand  as  I  put  it. 

Mr.  Shellababoer.  All  right. 

The  Witness.  My  conclusions  were,  first,  that  the  company  had  been 
unfortunate  in  the  selection  of  myself;  that  it  required  a  more  practical 
and  skilled  man  to  take  charge  of  their  mine ;  next,  that  the  prospects  be- 
fore me  when  I  left  were  adverse  to  the  interests  of  the  company,  from 
the  best  light  in  my  possession ;  that  the  first  need  was  to  send  skilled 
and  experienced  men,  and  I  bad  previously  asked,  I  think,  in  a  private 
letter  to  Mr.  Garth,  to  come  himself  or  send  some  one  directly  interested 
in  the  work  to  look  at  the  condition  of  afbirs  in  general.  That  was 
long  anterior. 

Q.  (By  Mr.  Foster.)  Upon  what  did  you  base  your  conclusions  t — 
A.  Upon  the  information,  if  I  may  call  it  so,  that  had  come  to  me  in 
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varioQS  ways,  and  tbe  representations  made  by  the  miners  fh>m  time  to 
time,  as  to  the  condition  of  the  mines.  I  also  ba>ed  it  upon  the  assays, 
limited  as  they  were,  that  were  last  made,  the  first  ones  having  been 
satisfactory,  und  from  the  small  yield  that  we  got  firom  the  little,  com- 
paratively, that  I  had  rnn  throngh  the  mill,  some  8  or  10  tons'. 

Mr.  Foster.  Now,  I  will  change  the  course  of  examination  a  little, 
and  then  follow  it  up  to  the  satisfaction  of  the  other  side. 

Q.  I  think  you  said  yon  left  the  mine  in  May  f — ^A.  J  left  in  April,  I 
think,  1867 ;  yes,  April,  1867. 

Q.  1  thought  you  said  May. — A.  Stop ;  let  me  think  now.  I  do  not 
know  that  I  fixed  any  definite  time.  It  was  in  the  spring.  I  think  I 
left  in  the  month  of  April. 

Q.  That  is  not  material.  In  whose  charge  did  you  leave  the  prop- 
erty t — A.  I  turned  over  everything  directly  to  Mr.  Charles  H.  Exall. 

Q-  What  was  his  experience  in  mining  t — A.  That  I  do  not  know, 
sir. 

Q.  Did  you  learn  nothing  from  him  t — A.  Nothing  whatever.  I  do 
not  know  where  he  came  from  except  that  he  was  an  American. 

Q.  You  had  no  statement  from  him  as  to  whathisbusiness  had  been  f — 
A.  Not  as  to  his  occupation.  I  believe  he  had  been  in  business,  but  I 
do  not  know  where.  Possibly  he  had  been  employed  in  the  cicy  of  New 
York  ;  J  do  not  know. 

Q.  What  was  the  condition  of  the  business  when  you  leftf  Did  yoa 
leave  any  money  in  his  charge  t — ^A.  I  had  a  lew  dollars  at  the  mines 
which  I  placed  in  his  handsi  We  came  together  toJfazatlan,  and  there 
J  drew  $5,000  through  the  bank  of  California,  uponlfr.  Garth,  as  treas- 
urer, and  took  receipts  from  Mr.  Exall  for  that  amount,  together  with,  I 
do  not  know  how  much  more ;  possibly  the  total  amount  receipted  for 
was  something  near  $7,000. 

Q.  Then  you  obtained  the  cash  on  that  draft  t — A.  The  cash  was  ob- 
tained through  the  house  of  Echinque,  Pena  &  Co. ;  they  were  our  bank- 
ing house,  and  they  held  all  the  ^ds.  I  turned  over  the  balance  in 
their  hands  and  the  total  amount  obtained  upon  this  draft  to  Mr.  Exall, 
taking  just  enough  to  pay  my  passage. 

Q.  From  Mazatlan  where  did  you  go  t— A.  t  went  to  San  Francisco, 
and  from  San  Francisco  direct  to  New  York  by  way  of  Nicaragua. 

Q.  State  what  report,  if  any,  you  gave  to  Mr.  Garth  on  your  arrival  in 
New  York  as  to  the  prospect  of  the  mine  and  the  quality  of  the  ores. — 
A.  Without  recollecting  what  I  said  to  Mr.  Garth,  the  information  I 
gave  to  him  is  what  1  have  said  here.  Mr.  Garth  was  fully  informed 
as  to  the  condition  of  the  things  there. 

Q.  Just  repeat  the  character  of  yoar  report  to  him. — A.  I  can  not 
say  more  than  in  general  terms  I  have  said  to-day :  that  I  repeated  to 
him.  He  knew  the  several  causes  of  delay,  for  I  had  informed  him  from 
time  to  time  of  getting  the  mill  into  operation  ;  and  of  course  the  vari- 
ous reasons  for  drawing  he  knew,  because  I  could  draw  no  money  there  ; 
I  had  to  get  it  from  the  other  end  of  the  line ;  and  as  to  the  prospect 
before  him,  I  told  him  what  was  on  hand,  the  condition  of  the  mill,  its 
readiness  to  go  to  work,  and  the  necessity  for  competent  men.  I  be- 
lieve I  told  Mr.  Collins,  to  whom  he  sent  me,  at  the  same  time,  or  within 
a  day  or  so. 

By  Senator  Dolph  : 
Q.  Who  was  Mr.  Collins  f — A.  Mr.  George  Collins  was  at  that  time 
president  of  the  company. 
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By  Mr.  Fostbb  : 

Q.  What  did  yoa  tell  Mr.  Collins  f— A.  I  told  Mr.  GolIiDS  exactly 
what  I  had  told  Mr.  Oarth.  He  qaestioned  me ;  he  wanted  to  know  . 
what  was  there ;  abont  the  building ;  how  much  there  was ;  how  much 
bad  been  done;  its  condition ;  abont  the  mines,  etc.  I  told  him  every- 
thing I  knew.  He  then  asked  me  what  I  thought.  I  told  him  what  I 
thought. 

Q.  What  did  you  telLhim  t — A.  I  told  him  this :  "  Mr.  Collins,  while 
I  have  not  succeeded,  or  success  has  not  so  far  attended  us,  in  developing 
the  mines,  in  bringing  out  wealth,  and  while  the  appearance  of  things 
is  disastrous,  I  do  not  pretend  to  tell  you,  for  I  have  not  that  knowledge 
that  would  justify  me  in  telling  you,  that  these  mines  are  not  good." 
I  8£ud,  <^  I  can  not  do  that." 

Q.  What  did  you  say  as  to  the  appearances  f  I  understood  you  to 
say  that  the  appearances  were  disastrous.    Did  you  use  such  a  term  t 

Mr.  Wilson.  Oh,  no. 

Mr.  Foster.  1  beg  pardon.    Oto  on. 

By  Senator  Dolph  : 
Q.  What  did  you  tell  him  you  thought  about  it ;  did  you  give  him 
your  individual  opinion  f — A.  No,  sir ;  I  didn't,  except  that  he  knew 
exactly  the  disadvantages  I  labored  under.  I  told  him  t^en  that  the 
need  was  for  persons  who  were  throughly  equipped  and  scientifically 
able  to  manage  the  business  of  the  mines  and  scientifically  familiar 
with  the  ores  as  they  left  the  mines,  to  understand  their  position ;  that 
wealth  might  be  in  the  mines,  I  believed.  I  did  not  attempt  to  touch 
that  Lu  Luz  ore,  but  it  was  the  Cristo  ore  that  I  was  speaking  of, 
which  yielded  more  readily,  and  I  thought  there  was  more  gold  and 
silver  in  it ;  the  yield,  according  to  the  assayer's  estimate  and  the  re- 
sult in  bulk,  being  so  inconsiderable,  much  less  than  I  had  hoped,  be- 
cause in  that  large  pile  of  ore  that  was  thrown  out  as  second  grade,  the 
pile  that  remained  after  the  cleaning  being  of  little  value,  there  were 
ores  that  may  have  contained  silver,  and  I  didn't  know  but  they  did ; 
I  did  not  trust  reports  of  the  last — they  were  combinations  with  other 
ores  that  required  roasting,  which  required  furnace  treatment  in  order 
to  release  them.  I  knew  that  much,  and  therefore  I  knew  that  when 
they  meddled  with  those  ores  and  run  them  through  the  mill,  they 
would  meet  with  waste  probably  irom  quicksilver  as  well,  and  that  the 
result  would  be  disastrous  to  the  company.  Therefore  I  told  him  that 
he  should  be  on  the  ground  as  soon  as  possible  and  have  a  competent 
man  to  deal  with  these  things ;  that  the  mere  running  of  the  mill  could 
be  done  by  any  workman  who  understood  the  machinery,  the  belts  and 
pulleys,  and  the  relation  of  one  to  the  other;  bat  it  required  altogether 
a  different  knowledge  to  deal  with  ores  in  extracting  silver.  Moreover, 
I  recollect  telling  Mr.  Collins  that  in  the  La  Abra  mine,  which  had  not 
been  worked  at  all,  you  may  say 

By  the  Chairman  : 

Q.  You  mean  by  this  company  f — A.  By  this  company. 

Mr.  FosTEB.  He  is  speaking  of  the  whole. 

Mr.  Shbllababobb.  Yes. 

The  Witness.  I  am  speaking  of  the  La  Abra  mine  as  a  unit ;  I  am 
not  talking  about  the  other  mines  now  ;  I  am  speaking  of  the  old  Span- 
ish mine  as  contradistinguished  from  the  newer  mines.    I  had  been  con 
stantly  spoken  to  about  and  knew  of  the  difficulties  in  the  old  mine 
which  had  been  rated  so  rieh,  the  great  depth  to  which  it  had  been 
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worked,  and  the  difficnlty  of  bringing  oat  ore  several  hundred  feet  on 
the  backs  of  young  boys  or  men. 

By  the  Ohaibman  : 

Q.  While  yon  are  on  that  point  I  wish  to  ask  a  question  I  omitted  to 
ask  you  the  other  day.  At  the  great  depth  at  which  yon  were  working 
did  you  encounter  water  f — A.  I  went  to  no  great  depth.  There  were 
no  good  ladders.  I  dropped  stones  into  it,  and  could  only  ascertain 
that  it  was  of  great  depth  from  the  stones  not  giving  back  the  sound  for 
some  time. 

Q.  You  do  not  know  whether  there  was  any  water  at  the  bottom  or 
notf — A.  I  never  heard  that  there  was  water.  There  was  water  in  the 
Bosario  mine.  That  was  a  useless  mine  that  we  never  got  anything 
out  of. 

Q.  Did  anybody  under  your  direction  go  down  to  the  deposit  at  the 
bottom  of  that  La  Abra  shaft  f — A.  I  never  heard  of  any  one  going  to 
the  bottom ;  if  any  one  went  I  do  not  remember  it.  I  sent  different 
workmen  in. 

Q.  How  deep  was  that  shaft  t — A.  It  was  not  a  shaft ;  it  was  a  great 
excavation. 

Q.  It  ran  down  vertically,  or  nearly  sof — A.  No,  sir ;  it  was  a  big  seam. 

Senator  Brown.  It  followed  the  veint 

The  Witness.  After  cuttiug  away,  they  sunk  a  round  bole  and 
worked  on  another  one  probably  below ;  then  between  those  they  would 
take  out  the  ore,  leaving  pillars  at  intervals  of  10  vars,  aocordiug  to 
the  provisions  of  the  Mexican  law;  that  is,  portions  of  the  natural  rock, 
to  keep  the  walls  from  coming  one  against  the  other.  These  pillars  had 
been  taken  away. 

The  Ohaibhan.  I  had  gained  the  idea  that  the  lowest  level  in  the 
mine  was  about  700  feet . 

The  Witness.  I  never  heard  it  rated  over  400. 

The  Chairman.  Proceed. 

The  Witness.  I  was  s|)eaking  of  the  La  Abra.  I  said  to  Mr.  Oollios, 
simply  in  an  advisory  or  suggestive  way,  knowing  of  the  great  wealth 
of  the  mine  formerly,  and  being  constantly  told  that  it  was  its  great 
depth  that  prevented  its  working,  that  I  had  heard  it  stated  that  the 
original  mistake  was  in  not  having  driven  a  tunnel  so  as  to  cut  direct! j 
at  right  angles  across  the  veins,  and  cut  all  of  them — several  of  them 
lay  almost  parallel,  and  for  so  doing  the  estimate  was  that  it  would  cost 
about  $14,000,  as  stated  to  me  by  General  Bartholow — that  I  believed  that 
if  they  would  consent  to  that  they  would  get  at  the  wealth  which  was 
believed  to  exist  in  the  mine.    That  is  what  I  said. 

By  Senator  Brown  : 

Q.  If  they  could  cut  these  veins  below,  they  could  work  at  them  and 
bring  out  the  ore  at  the  tunnel f — A.  Yes,  entirely  below  all  the  work- 
ings 'y  you  would  have  to  excavate  a  place  or  initial  point  to  start  your 
tunnel  from  on  the  side  of  the  mountain. 

Q.  The  mountain  was  high  enough  so  that  he  could  have  started  hi^h 
enough  for  that  purpose  t — ^A.  Oh,  yes.  It  was  a  sheer  place  on  one 
side  of  the  mountain,  opposite  the  openings,  and  you  could  see  the  vein 
crop  out  just  like  that  clock.  There  was  a  deep  ravine  there,  and  facing 
the  side  of  the  mountain  you  could  see  the  vein  running  into  the  ground 
I  wanted  them  to  cut  in  on  the  side  of  the  hill  until  they  touched  the 
first,  and  then  continue.  I  think  the  La  Abra  would  have  been  the 
last  vein  to  reach. 
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By  Mr.  Foster: 

Q.  Was  this  tannel  finish  dd  when  yon  leftt — A.  It  had  never  been 
begnn. 

Q.  Did  yoQ  not  state  that  some  money  had  been  spent  on  it  t 

Mr.  Wilson.  No. 

Senator  Dolph.  He  stated  the  estimate  of  cost  of  it,  as  I  anderstood 
it. 

Mr.  Foster.  If  the  Senators  have  no  other  questions  I  will  proceed. 

The  Witness.  There  were  a  number  of  mines.  The  La  Abra  was 
Ihe  prominent  old  mine,  to  which  all  the  stories  of  wealth  had  attached, 
I  believe.  There  were  numerous  other  mines  that  had  been  worked  to 
a  greater  or  less  extent ;  some  of  them  I  never  worked.  When  the  La 
Luz  began  to  give  out,  or  was  giving  little  or  no  results  }u  return  for 
the  money  spent  upon  it,  I  drew  off  the  force  and  sought  to  find  some- 
thing with  which  to  replace  the  lack  of  metal  coming  from  the  La  Luz 
to  keep  up  the  supply  for  the  mill.  But  there  may  be  large  amounts 
yet  under  that  bed  of  rock.  I  do  not  think  the  La  Abra  has  ever  yet 
been  cleaned.  I  do  not  think  (General  Bartholow  ever  cleaned  it,  or 
there  would  have  been  ladders  in  it.  When  I  saw  it  it  was  an  utt^r 
ruin. 

By  the  Ohairman  : 

Q.  In  what  Mexican  State  was  that  mine  t — A.  I  think  it  is  in  the 
State  of  Durango.  It  is  very  close  to  the  line  between  the  States  of 
Durango  and  Sinaloa. 

Q.  P^m  which  of  those  States  did  you  derive  your  privileges  t — A. 
Durango,  I  understand. 

Q.  Were  there  any  extensions  of  your  mining  privilege  obtained  from 
the  Mexican  civil  authorities  while  you  were  there  t — A.  Yes ;  several 
times. 

Q.  What  was  the  occasion  of  that  t — A.  Because  the  terms  were  run- 
ning out,  and  they  would  have  passed  out  of  our  control  if  they  had 
not  been  renewed. 

Q.  They  would  have  been  subject  to  denunciation  by  any  other  per- 
son t — A.  The  Mexican  law  requires,  I  think,  that  we  shall  work  at  least 
four  men  in  the  mine  a  certain  portion  of  the  year.  That  is  a  require- 
ment that  must  be  complied  with,  or  you  lose  your  right  to  work  the 
mine. 

Q.  In  other  words,  you  keep  the  denunciation  alive  by  repeated  ap- 
plications and  by  performing  a  certain  amount  of  work  annually  f — A. 
Yes,  sir. 

Q.  DotheMexican  authorities  sometimes  dispense  with  the  requisition 
that  you  are  to  keep  four  men  at  work  in  the  mines ;  do  they  not  some- 
times give  you  an  extension  of  your  privilege  of  mining  without  employ- 
ing the  men  t — A.  I  don't  recollect.  If  that  has  occurred  I  have  for- 
gotten it. 

Q.  How  did  you  manage  to  keep  your  right  to  mine  in  these  different 
opening  t — A.  'So. 

Q.  How  did  you  manage  to  keep  your  right  to  mine  in  these  openings 
unless  yon  kept  the  four  men  at  work  there  f — A.  I  do  not  know.  I 
had  the  workmen  there,  and  they  did  not  interfere  with  us.  There  are 
two  terms,  prorogua  and  amparo ;  I  forget  which  is  the  proper  term. 

Q.  What  is  the  prorogua  t — ^A.  I  think  the  denunciation  is  the  appli- 
cation for  an  abandoned  mine,  and  I  think  the  amparo  is  the  authority 
coming  from  the  home  office  to  the  applicant,  giving  him  the  right  to 
work  so  long  as  he  complies  with  the  Mexican  law.  I  may  be  wrong, 
but  I  am  under  the  impression  that  the  amparo  is  an  extension,  or  there 
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may  be  special  privileges,  bat  the  remembrance  of  the  exact  meaning  of 
those  words  has  escaped  me. 

Q.  Does  that  extension  have  to  be  obtained  by  the  payment  of  a 
license  tax  or  fee  t — A.  I  do  not  recollect  of  ever  paying  for  anything 
more  than  simply  the  cost  of  tiie  courier,  the  man  I  sent  with  a  letter, 
there  being  no  mail. 

Q.  When  yoar  time  was  abont  to  expire  and  your  mine  was  about  to 
become  open  to  denunciation  by  other  parties  you  would  send  a  courier 
with  an  application  to  have  an  amparo  upon  the  minet — A.  Yes,  sir. 

Q.  So  that  that  privilege  of  working  it  would  be  extended  by  the 
civil  authorities  of  Mexico  for  a  certain  other  period  t — A.  Yes,  sir. 

Q.  And  this  thing  occurred,  you  say,  while  you  were  there  t — A.  Yes, 
sir,  once  or  twice. 

Q.  I  want  to  know  whether  there  was  at  any  time  a  refusal  on  the  part 
of  the  Mexican  authorities,  while  you  were  there  or  before  you  went 
there,  if  it  is  within  your  knowledge,  to  extend  the  time  of  the  working 
of  this  mine  because  they  were  not  actually  worked  by  the  four  men  Y— 
A.  I  do  not  recollect  any  occurrence  of  that  sort. 

By  Mr.  Foster  : 

Q.  Now,  returning  to  your  interviews  with  Mr.  Garth,  what  effect 
did  your  report  have  upon  him  t — A.  I  do  not  know  what  effect  it  had. 

Q.  How  did  he  receive  the  report  f — ^A.  Mr.  Oarth  appeared  to  me  to 
be  cast  down ;  overwhelmed,  I  may  say ;  disappointed. 

Mr.  Wilson.  I  do  not  think  that  is  competent. 

The  Chairman.  That  is  not  competent. 

Q.  What  did  Mr.  Garth  say  to  you  in  his  reply  to  you. 

The  Chairman.  That  will  do. 

A.  He  expressed  the  greatest  regret  and  disappointment.  He  had 
evidently  had  the  greatest  faith  in  the  presence  of  great  wealth  in  the 
mines. 

By  the  Chairman: 
Q.  You  stated  the  effect  in  your  deposition,  I  suppose. — A.  Yes,  sir : 
whether,  taking  all  the  circumstances  into  consideration,  he  thoaghi 
that  it  was  due  to  the  unfortunate  combination  of  circumstances,  lack  o 
proper  management,  or  what,  1  do  not  know.  He  did  not  express  hiinsol 
to  me  on  that  point.  He  was  very  kind,  but  he  seemed  to  be  staggered 
and  could  not  understand  how  it  was  that  everybody  could  have  beoi 
wrong  after  he  had  been  told  this  and  that,  and  only  found  it  out  at  th 
last  moment. 

By  Mr.  Foster  : 

Q.  What  did  he  say  as  to  the  financial  condition  of  the  company  « 
that  time  t — ^A.  He  told  me  that  he  had  made  every  effort ;  that  ni 
drafts  upon  him  had  embarrassed  him  excessively ;  that  he  had  tol 
me  not  to  draw  except  seldom,  as  I  have  told  you.  I  told  him  the 
that  when  the  limit  was  reached  which  he  had  determined  not  to  pa 
he  should  caution  the  Bank  of  California  to  not  meet  the  drafts.  Bi 
he  said  that  believing  that  the  call  was  honestly  made,  and  that  tl 
necessity  existed,  he  had  made  the  effort  to  meet  it,  and  that  he  t 
lieved  that  I  had  only  drawn  when  I  honestly  believed  that  it  was 
question  whether  the  thing  should  come  to  a  standstill  at  once  and  ei 
the  afG^ir  for  the  company  and  break  their  reputation,  or  whether 
was  to  be  continued,  hoping  that  future  management  and  develop  me 
might  give  them  the  evidence  of  a  better  state  of  things. 

Q.  Did  he  state  what  methods  he  had  resorted  to  to  meet  your  drafts  1 


Digitized  by  VjOOQ  IC 


THE   LA    ABRA    SILVER   MINING   COMPANY.  65 

A.  He  told  me  he  had  advanced  largely  of  his  own  means  and  called 
apon  Mends,  as  I  now  understand  and  recoUect;  I  think  that  was  the 
way;  tiiat  he  had  called  apon  friends ;  he  did  not  say  to  whom  or  opon 
whom,  and  he  said  that  he  had  advanced  money  himself. 

Q.  Did  he  state  anything  about  what  the  fatare  coarse  of  the  company 
woald  bet — ^A.  No,  sir;  he  never  told  me  what  that  would  be.  He  did 
not  settle  with  me  at  the  time;  I  did  not  ask  him  for  the  money.  There 
was  a  balance  due  me,  but  I  did  not  allude  to  that.  Possibly  it  was  at 
the  second  meeting  he  told  me  he  could  not  settle  with  me' until  he  had 
seen  the  directors;  that  I  would  have  to  wait  and  they  would  see  what 
could  be  done.  I  do  not  know  whether  it  was  one,  or  two,  or  three 
weeks,  but  some  time  elapsed,  and  I  may  have  seen  him  in  the  mean- 
time, but  when  I  saw  him  he  paid  me  in  full  whatever  balance  was  due 
me.    I  never  saw  Mr.  Garth  afterwards  that  I  recollect 

Mr.  Foster.  Now  I  propose  to  pass  from  this. 

Q.  State  whether  or  not  any  mule-trains  belonging  to  the  company 
were  seized  by  the  Mexican  authorities  or  by  other  persons  while  you 
were  superintendent  t — A.  While  I  was  superintendent  no  trains  were 
seized  with  the  understanding  of  confiscation ;  they  were  seized  in  the 
way  of  detention  for  duty ;  that  is,  detained  for  a  day  or  so  en  route. 

By  Senator  Dolph  : 

Q.  Trains  belonging  to  the  company  were  seized  t — A.  They  were 
chartered  trains ;  I  ht^  no  trains  except  trains  of  pack-mules ;  we  had 
all  our  transportation  done  by  packers  on  pack-mules ;  the  transporta- 
tion was  one  of  the  heaviest  charges  we  had  to  meet. 

Q.  On  what  terms  did  you  hire  them,  that  is  to  say,  in  what  man- 
ner t — ^A.  I  could  hire  transportation  by  cargo  per  mule-head  from  one 
point  to  another. 

Q.  Did  you  pay  by  the  pound  for  the  freight,  or  did  you  pay  so  much 
a  day,  or  so  much  a  trip  for  the  mules  and  men  t — A.  I  paid  so  much 
per  cargo  per  mule.    Each  mule  was  supposed  to  carry  300  pounds. 

Q.  Who  provided  for  the  subsistence  of  the  mules  and  men  t — A. 
The  driver,  the  owner  of  the  mules;  he  owned  his  own  mules,  and  I 
gave  him  the  compensation  for  the  whole  matter. 

Q.  Did  he  take  pay  in  a  lump  sum  for  the  freight,  for  the  merchan- 
dise transported,  so  much  a  cargo  t — A.  I  do  not  clearly  get  your  idea. 

Senator  Brown.  By  the  hundred  pounds  or  so  much  a  cargo. 

The  Witness.  So  much  per  hundred.  They  knew  what  the  cargo 
would  be,  and  we  paid  so  much  a  hundred.  We  knew  how  many  mules 
it  would  take  before  they  started. 

Q.  (By  Senator  Dolph.)  You  paid  so  much  a  hundred  for  freight  to 
the  man  you  contracted  with,  and  he  used  as  many  mules  as  he  chose 
and  took  as  much  time  as  ne  chose  for  his  transportation  ! — A.  lie 
might  take  five  days  or  twenty  days,  the  price  was  the  same.  That 
was  the  chance  he  ran,  because  there  were  circumstances  that  might 
retard  him. 

The  Chairman.  He  was  a  common  carrier. 

The  Witness.  I  paid  the  driver  so  much  for  each  mule-load  deliv- 
ered at  the  hacienda. 

By  Senator  Brown: 

Q.  The  contract,  I  suppose,  specified  some  time  in  which  he  was  to 

deliver  the  freight,  did  it  nott — A.  It  was  a  verbal  contract.    I  never 

had  a  written  contract  with  the  packers.    They  were  men  of  their  word, 

and  you  could  rely  upon  them.    Considering  the  humble  condition  in 
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which  they  were,  they  were  as  trusty  a  class  as  coald  be  foand  in  the 
country. 

Q.  Was  it  not  important  that  yon  should  have  your  freight  delivered 
within  a  reasonable  time  f — A.  Certainly.  We  always  insisted,  and  the 
time  would  be  agreed  upon.  It  was  only  a  matter  of  ordinary  riding  of 
three  days  and  a  half^  though  there  might  be  high  water  or  difficulty 
of  making  crossings,  which  would  retard  them. 

Q.  You  stated  that  the  trains  were  detained  on  certain  occasions. — 
A.  I  meant*  to  say,  detained  by  authority.  For  instance,  there  would 
be  a  conflict  about  duties,  and  they  would  detain  a  train  unknown  to 
me,  and  when  I  would  find  it  out  I  would  have  to  send  out  to  meet  the 
engagement. 

Q.  If  you  were  detained  it  was  for  some  public  service  that  had  to  be 
rendered  at  the  time  ! — A.  They  would  detain  a  train  temporarily  for 
non-payment  of  duties  on  the  merchandise,  which  duties  were  exacted 
by  the  Mexican  Government. 

By  Mr.  Foster  : 

Q.  Did  they  ever  appropriate  the  mules  for  the  use  of  the  Grovem- 
ment  f — A.  Not  to  my  knowledge. 

Q.  State  what  record,  if  any,  was  contained  in  any  of  the  books  of 
the  company  in  your  charge  of  any  loss  of  mules  or  supplies  by  seizure 
by  the  Mexican  authorities  previous  to  your  arrival. 

Mr.  Wilson.  That  calls  for  the  contents  of  books  ! 

Mr.  Foster.  Yes ;  books  which  we  can  not  get  and  do  not  know 
anything  about. 

Mr.  Wilson.  And  have  not  made  any  effort  to  get,  so  far  as  you 
have  disclosed  here  f 

The  Witness.  Shall  I  answer  t 

Mr.  Foster.  I  want  an  answer. 

The  Chairman.  Have  you  any  further  evidence  to  offer  on  the  sub- 
ject of  the  loss  of  records  ! 

Mr.  Foster.  I  understand  there  is  an  affidavit  which  we  are  willing 
to  .accept  SIS  evidence ;  that  affidavit  being  on  file  with  the  committee,  as 
we  understand,  and  we  will  take  cognizance  of  that. 

Mr.  Shellabarger.  Those  books  alluded  to  in  that  affidavit  were 
at  the  hacienda,  but  they  never  got  to  New  York. 

Mr.  Foster.  I  do  not  know  whether  they  ever  got  to  New  York  or 
not. 

Mr.  Wilson.  We  have  no  knowledge  of  the  books  you  are  talking 
about. 

Mr.  Foster.  This  witness  has  stated  that  he  received  the  records 
from  his  predecessor.    lie  had  access  to  them. 

The  Chairman.  Does  General  Bartholow  state  anything  about  the 
loss  of  these  trains? 

Mr.  Foster.  General  Bartholow  makes  affidavit  to  the  fact  that  a 
number  of  mule  trains  was  taken  while  he  was  superintendent,  seized 
and  appropriated  by  the  Mexican  Government;  not  only  the  mules,  bat 
the  supplies  were  taken.  That  is  his  evidence.  Now  I  want  to  kno^w 
whether  he  made  any  such  record  in  the  books  of  the  company. 

The  Chairman.  He  can  state  whether  he  saw  any  such  record  in  the 
books  of  the  company  without  producing  the  books. 

The  Witness.  1  do  not  recollect  any  loss  on  account  of  the  Govern- 
ment. I  recollect  one  loss  by  robbery  of  a  thousand  and  odd  dollars,  or 
eleven  hundred  dollars. 


Digitized  by  VjOOQ  IC 


THE    LA    ABRA   SILVER    MINING   COMPANY.  67 

By  the  Chairman  : 

Q,  Was  that  before  your  arrival  there  t — ^A,  Yes,  sir.  I  saw  that 
entry,  and  that  is  the  only  entry  1  saw  in  regard  to  any  loss, 

Q,  I  believe  you  have  stated  there  were  no  losses  while  you  were 
there  t — A/ None  that  I  recollect. 

Q.  What  was  the  condition  of  that  country  in  respect  of  the  bellig- 
erency of  the  armies  that  were  contesting  at  that  time  for  supremacy 
in  Mexico  in  that  particular  region  of  the  country,  during  the  time  you 
were  there  t — A.  I  believe  the  sentiment  originally  in  the  vicinity  of  the 
mines,  Tayoltita,  when  I  arrived,  was  largely  Imperial ;  the  French,  the 
Imperialists,  held  the  port. 

By  Mr.  Foster  : 
Q,  What  port  t — A.  The  port  of  Mazatlan.  Immediately  outside  the 
Liberals  were  in  possession,  or  a  very  short  distance  from  there,  and 
held  the  interior.  Some  time  during  the  fall,  I  think  the  French  with- 
drew, and  then  the  control  of  the  port  of  Mazatlan  passed  likewise  into 
the  control  of  the  Liberals. 

By  Senator  Brown: 
Q,  Was  that  while  you  were  there ! — ^A.  Yes,  sir.    I  saw  the  evi- 
dences of  devastation  and  strife  that  had  occurred  anterior  to  my  com- 
ing ;  but  I  saw  nothing  except  the  presence  of  troops  that  was  indica- 
tive of  war.    So  far  as  we  were  concerned,  we  were  undisturbed  there. 

By  the  Chairman: 

Q.  Is  the  hacienda  on  the  road  from  Mazatlan  to  Durango  ! — ^A.  You 
might  go  irom  Mazatlan  to  Durango  in  that  way,  but  it  would  not  be 
on  the  direct  road,  unless  you  bad  business  in  one  of  the  little  towns  in- 
termediate.   You  would  otherwise  go  by  the  royal  road. 

Q.  That  is  an  open  highway! — A.  Part  of  it.  A  portion  of  it  might 
not  be  open  during  the  rainy  season.  Otherwise  I  think  it  was  an  open 
roadway. 

Q.  The  movements  of  the  armies  between  Mazatlan  and  Durango 
were  chiefly  upon  the  royal  road  ! — ^A.  Yes,  sir,  unless  they  had  some 
business  at  the  hacienda,  or  these  little  towns. 

Q.  How  far  was  it  from  your  hacienda  to  San  Dimas  f — A.  When  you 
come  to  ask  distances  that  is  a  difiBcult  matter  to  answer. 

Q.  By  the  ordinary  road! — A.  It  can  be  ridden  in  two  hours. 

Q.  Was  there  much  internal  strife  between  the  belligerents  while  you 
were  there!— A.  I  never  saw  any  except  just  at  the  gates  of  Mazatlan. 

Q.  None  in  the  vicinity  of  your  hacienda  ! — A.  No,  sir. 

Q.  Were  any  persons  ever  disturbed  in  their  possessions! — A.  I 
never  knew  any  one  to  be  disturbed.  We  once  had  a  visitation  from  a 
cavalry  corps. 

Q.  From  which  side  ! — A.  It  belonged  to  the  Liberal  government.  It 
came  up  there  in  the  rainy  season.  They  were  in  a  very  destitute  con- 
dition and  required  clothing  and  a  remount,  and  they  levied  it  upon  the 
residents  in  that  region. 

Q.  Who  was  in  possession  of  Mazatlan  at  that  time  ! — A.  I  can't  tell 
whether  the  French  were  there  or  not.  That  was  in  the  rainy  season. 
X  think,  though,  the  French  were  in  possession. 

Q.  Who  held  San  Dimas  ! — A.  The  Liberals.  The  French  were  not 
in  that  region  at  all,  not  within  a  hundred  miles. 

Q.  They  held  the  mountain  region  f — A.  Yes,  sir. 

Q.  This  levy  that  was  made  by  the  Mexicans  was  a  military  assess 
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ment  t — A.  It  was  made  ou  behalf  of  the  Liberal  military  force  present; 
that  is,  it  was  made  through  the  chief  civil  officer.  They  both  wrote 
notes.  The  civil  officer  wrote  one  of  demand,  and  the  military  oflBcer 
one  of  more  coarteoas  explanation.  There  was  no  necessity  for  his 
writing  to  me  at  all ;  but  he  did  it,  and  he  told  me  by  this  coadjutor  who 
was  writing  at  the  same  time 

By  Mr.  Foster: 
Q.  Do  you  remember  the  name  of  that  military  officer! — A.  Bis 
surname  was  Valdespino. 

By  the  Chairman: 

Q.  What  was  the  assessment  he  made  on  you ;  what  did  he  demand 
of  you! — A.  I  can  only  tell  you  in  general  terms  that  they  wanted 
clothing.  This  civil  officer  enumerated  what  he  wanted,  so  much  of 
one  thing  and  so  much  of  another.  I  remember  that  he  wanted  serapen, 
and  he  wanted  hats.  He  enumerated  the  things  that  he  wanted ;  so 
many  hats  and  so  many  blankets,  and  also  a  certain  amount  of  ready 
money. 

Q.  What  amount  was  that!— A.  Well,  sir,  if  you  had  asked  me  be- 
fore I  read  this  record  I  don't  know  that  I  could  have  answered,  but  I 
have  read  that  book  and  it  refreshes  my  memory.  The  amount  was 
about  $300. 

Q.  Is  that  your  recollection  ! — A,  I  think  it  is.  I  think  the  whole 
thing  was  about  $1,200,  and  I  know  he  assessed  about  half  of  it  upon 
Mr.  Bice  and  myself,  which  would  make  about  one-fourth  or  $300  for 
each  of  us. 

Q.  Who  was  Mr.  Bice  ! — A.  He  was  the  superintendent  at  San  Dimas, 
of  the  Durango  Silver  Mining  Company's  works. 

Q,  So  this  was  a  joint  demand  on  the  Durango  Silver  Mining  Com- 
pany and  the  La  Abra  Silver  Mining  Company! — ^A.  Half  of  the  total 
amount  in  ready  cash  was  assessed  upon  the  two  companies,  each  to 
pay  one-fourth  of  the  total,  which  would  be  $300 ;  and  the  other  $600 
I  presume  they  got  elsewhere,  the  total  being  $1,200  for  the  assessment 
for  that  district. 

Q.  Then,  if  I  understand,  that  was  a  general  assessment  upon  the 
civil  district  there  ! — A.  Yes,  sir.  I  was  advised  to  pay  the  whole  of 
it,  being  unfamiliar  with  it  and  desiring  to  save  interruption.  I  was 
advised  personally  to  pay  the  whole  of  it,  but  I  could  not  do  so  because 
I  did  not  have  but  a  few  hundred  dollars  on  hand  at  the  time ;  only  one 
or  two  or  three  hundred  dollars  in  the  box. 

Q.  About  how  much  did  you  send  him  in  ready  money  or  goods  ? 
What  did  you  send  him  ! — A.  I  sent  him  two  bundles  of  strong  cotton 
goods,  with  which  to  make  overalls  for  his  men.  He  wanted  pantaloons 
for  his  men ;  and  I  also  sent  two  bolts  of  unbleached  cotton  cloth. 

Q.  How  many  packages  would  there  be  in  that  bundle  !— A.  Two 
bolts  'y  that  is  what  I  meant  to  say. 

Q.  About  30  or  40  yards  each  ! — A.  I  could  not  say  how  much  they 
contained. 

By  Mr.  Foster  : 

Q.  What  was  the  total  value  of  all  the  goods  you  sent ! — A.  I  tliiiik 
in  the  bolts — now  I  speak  after  having  seen  the  book  5  otherwise  I 
would  not  be  able  to  remember  it — and  the  book  says  $05  or  $75,  I  for- 
get which. 

Q.  Your  letter-book! — A.  The  printed  book,  though  I  presume  it 
was  taken  from  the  letter-book. 
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By  the  Chairman  : 

Q.  Was  that  receipted  for  ! — A.  They  sent  a  receipt  for  it. 

Q.  Was  that  satisfactory  to  them!— A.  Perfectly.  They  acknowl- 
edged it,  and  sent  a  receipt. 

Q.  Did  they  trouble  you  any  further  !— A.  No ;  I  never  saw  them 
again,  and  they  left  in  a  few  days. 

Q.  Was  there  any  violence  used  or  threatened  f — A.  I  heard  of  none. 
There  was  apparently  a  dispersion  of  the  working  people,  but  that  was 
their  own  act,  caused  by  fright. 

Q.  I  had  reference  to  violence  towards  you  or  your  company,  or  any- 
thing of  the  sort  t — A.  None. 

Q.  It  was  a  mere  military  assessment  that  was  notified  to  you,  and 
you  complied  so  far  as  you  could,  and  that  ended  it ! — A.  Yes,  sir. 

The  Chairman.  That  is  what  I  wanted  to  get  at. 

Mr.  Foster.  1  want  to  fix  these  facts  with  some  precision. 

By  Mr.  Foster: 

Q.  You  received  a  letter,  you  state,  from  the  commandant,  and  his 
name  was  Valdespinot — A.  Yes,  sir. 

Q.  Then  you  received  a  letter  accompanying  that  assessment  from 
the  civil  authority,  or  officer  of  that  district ! — A.  Yes,  sir. 

Q.  Did  you  reply  to  this  letter! — ^A.  Yes,  sir. 

Q.  What  was  the  character  of  your  reply  t  Did  you  reply  to  each  one 
of  them  t— A.  Yes ;  I  must  have  done  so. 

Q.  Did  you  accompany  those  notes  with  any  other  communication  t — 
A.  I  sent  a  bill  to  the  civil  officer,  and  asked  for  a  receipt  in  the  other 
case  I  think  I  wrote.  I  must  have  done  so,  because  he  was  courteous 
in  his  tone,  and  I  wrote  him  a  letter  telling  him  what  I  had  done. 

Q.  Did  you  receive  any  replies  to  those  ! — ^A.  I  don't  remember. 

Q.  You  asked  for  a  receipt  or  voucher  ! — A^  I  received  a  receipt.  I 
recollect  a  receipt  coming  over  that  was  sent  me  by  a  messenger. 

Q.  Was  there  any  answer  from  them  t — A.  Possibly  there  was  an 
answer,  but  that  I  can  not  say,  fori  do  not  recollect.  I  do  not  recollect 
the  circumstances  except  the  occurrence. 

Q.  What  did  you  do  with  the  letters  received  from  them ;  either  the 
vouchers  or  the  letters  you  wrote  to  them  f — A.  Whatever  1  wrote  must 
be  in  the  letter-book. 

Q.  Copied  t^A.  Copied.  Their  letters,  I  presume,  were  put  in  the 
desk  witti  the  file  of  letters. 

Q.  And  the  voucher  as  well ! — A.  All  bills  and  letters.  The  bills  by 
themselves  and  the  letters  by  themselves,  according  to  dates  and  sub- 
jects referred  to. 

Q.  I  want  to  ask  you  whether  any  forced  loan  beyond  this  stated 
was  ever  exacted  from  you  while  you  were  superintendent  of  the  com- 
pany t — A.  I  remember  none.    That  is  the  only  case  I  remember. 

Q.  Did  you  see  any  entry  in  the  books  of  the  company,  of  prestamos 
or  forced  loans  paid  by  the  company,  previous  to  your  arrival ! — A.  I 
do  not  remember  any. 

Q.  I  would  like  you  to  state  what  was  the  general  treatment  received 
by  your  company  while  you  were  superintendent,  by  the  Mexican  author- 
ities.— A.  So  far  as  the  Mexican  authorities  were  concerned,  when  I 
came  in  contact  with  them  they  were  civil,  and  I  have  no  reason  to 
recollect  anything  that  was  to  be  found  fault  with.  As  to  some  of  the 
minor  authorities,  this  man  Soto,  for  instance,  I  must  say  he  was  a 
pernicious  man,  1  thought.  But  I  speak  with  no  personal  feeling 
against  him,  for  1  never  did  anything  else  but  bow  to  him  when  I  would 
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meet  him.  He  had  the  only  good  hoase  apon  the  land  belonging  to  the 
company.  I  never  went  into  his  house,  but  I  understood  that  he  sold 
mescale  and  wine  to  the  miners  and  others.  It  was  in  the  portico  of 
his  house  that  the  balls  took  place  every  Saturday  night  when  the 
miners  would  come  down.  They  would  come  down  on  Saturday  night, 
and  Saturday  night  and  Sunday  and  Sunday  night  there  would  be  a 
regular  drunken  saturnalia.  That  would  begin  on  Sunday  morning, 
with  ball  and  masic,  and  the  miners  and  women  assembled,  and  then 
it  would  degenerate  into  a  saturnalia.  The  blankets  would  be  spread 
upon  the  ground  and  there  would  be  gambling.  The  great  trouble  of 
the  place  was  the  presence  of  the  gamblers  who  came  to  fleece  these 
miners  every  pay-day,  and  another  trouble  was  the  sale  of  liquor.  I 
stopped  the  sale  of  liquor  at  the  hacienda,  and  turned  it  over  to  this 
man  Soto. 

By  Senator  Brown: 

Q.  What  position  did  he  hold  f— A.  When  I  first  went  there  I  do  not 
know  whether  he  was  in  office  or  not,  and  I  am  not  certain  that  he 
held  office  during  my  incumbency.  But  he  was  a  potent  factor  there,  I 
think,  in  the  way  of  constantly  urging  others  and  exciting  bad  feeliogs. 
That  was  evident  in  the  conduct  of  the  workmen  from  time  to  time,  and 
it  was  traced  to  him.  When  I  say  traced,  I  mean  that  I  depend  on 
what  I  heard  from  others  who  brought  me  information.  I  did  not  go 
into  his  house  and  held  no  intercourse  with  him  except  simply  to  bow  to 
him  and  speak  to  him  when  I  would  meet  him. 

Q.  His  course  seems  to  have  stirred  up  prejudice  against  the  com- 
pany!— A.  Yes,  sir.  He  was  inimical  to  the  company  from  the  first. 
The  miners  were  subject  to  his  influence,  and  they  were  stirred  up  to  a 
demonstration  at  one  time  that  I  witnessed. 

By  Mr.  Poster  : 
Q.  I  want  to  ask  you  whether  the  military  authorities  ever  afforded 
any  protection  to  your  trains  or  employes  at  the  request  of  the  company 
or  its  officers! — A.  I  never  had  any  occasion  to  make  any  request.  I 
would  hire  any  packer,  and  if  he  was  assessed  for  any  duties  at  the  cus- 
tom-house he  would  come  out  with  his  papers  and  deposit  them  at  the 
mine,  at  the  hacienda;  then  I  would  pay  him  the  money,  either  by  draft 
or  by  ready  money — I  do  not  know  how  I  may  have  done  it — and  that 
was  the  end  of  it.    He  was  acquit. 

By  Senator  Brown: 
Q.  Did  he  pay  the  customs  and  then  you  pay  him  ! — A.  No,  sir  j  the 
banking-house  would  settle  the  customs  for  me. 

By  Mr.  Foster  : 

Q.  I  want  to  make  a  little  more  clear  the  condition  of  the  country 
when  your  friends  were  engaged  in  packing.  When  they  left  Mazatlau 
did  they  have  to  pass  through  the  lines  of  two  opposing  forces,  or  not, 
to  reach  the  mines  ! — A.  At  first  they  did.  In  the  early  part  of  the 
journey  they  had  to  pass  the  French  forces  holding  Mazatlan,  and  then 
after  going  an  interval  they  passed  into  the  Liberal  line,  and  after  pass- 
ing them  they  came  on  unmolested. 

Q.  Did  the  company  sustain  any  loss  from  that  method  of  transpor- 
tation, other  than  by  the  payment  of  duties  exacted  by  the  contending 
forces  t — ^A.  Not  while  I  was  there. 

By  the  Chairman  : 
Q.  Was  that  war  ended  before  you  left  there!— A.  Yes,  sir;  I  think 
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Maximiliau  was  seized  and  shot  just  about  the  time  I  went  away.  I  do 
not  know  whetber  lie  had  been  executed  when  I  came  away  or  not,  but 
his  reign  terminated  about  the  time  I  left,  or  very  nearly  that  time. 

By  Mr.  Poster  : 
Q.  During  your  residence  at  the  mines  did  you  become  acquainted 
with  Frederick  Sundellt  If  so^  state  who  he  was,  what  was  his  ca- 
pacity as  a  mining  expert,  and  his  reputation  in  that  region? — A.  I  met 
Mr.  Suudell  when  I  was  visiting  Mr.  Eice,  the  superintendent  of  the 
Durango  Silver  Mining  Company.  I  was  introduced  to  Mr.  Sundell, 
and  learned  that  he  was  the  assayer  attached  to  the  establishment. 

By  the  Chairman  : 

Q.  How  far  is  that  mine  from  yours  t — A.  The  hacienda  of  the  mine  t 
1  do  not  know  whether  they  were  working  several  mines  or  not 

Q.  The  hacienda,  I  mean  ! — ^A.  That  is  about  two  hours'  ride.  1  could 
not  tell  the  distance  in  miles.  It  is  up  an  immense  mountain  and  down 
into  a  long  valley,  and  I  could  not  measure  the  distance.  We  always  esti- 
mate by  time.  As  to  his  capacity  I  was  not  able  to  judge.  He  worked 
with  seeming  facility.    Mr.  Bice  depended  upon  him. 

By  Mr.  Foster  : 

Q.  And  had  confidence  in  him  ? — A.  He  seemed  to  have  perfect  confi- 
dence in  him. 

Q.  What  reputation  did  he  sustain  ?— A.  That  I  can  not  say.  He 
was  a  very  quiet  gentleman  in  his  personal  bearing,  but  further  than 
that  I  can  not  say.  I  never  saw  him  but  about  some  half  a  dozen  times; 
probably  not  so  many. 

Q.  I  interrupted  you  a  few  minutes  ago  when  you  were  telling  about 
the  diflQculties  with  the  miners.  Did  the  company  have  any  serious 
dif&culties  with  the  miners  during  your  superin tendency  t  If  so, 
state  what  they  were. — A.  The  only  circumstance  at  the  time  that  oc- 
curs to  me  now  was  some  time  in  the  fall — very  early  fall  it  must  have 
been — when  I  had  an  intimation,  the  night  before  payment,  that  there 
would  be  trouble  the  next  day  when  the  men  assembled.  That  infor- 
mation was  brought  to  mfe  by  Slone,  who  was  then  in  charge  as  head 
miner.  The  cause  of  the  difllculty  was  stated  to  be  that  they  under- 
stood I  could  not  pay  them  off  in  money  or  pay  them  the  proportion  of 
money  that  I  had  promised  them. 

By  the  Chairman  : 

Q.  Before  you  proceed,  what  was  your  method  of  paying;  what  pro- 
portion of  goods  and  what  of  money  ? — ^A.  I  think  at  that  time  I  was 
paying  them  one-third  of  their  weekly  earnings  in  money ;  we  did  not 
pay  them  entirely  in  money. 

Q.  Before  that  time  what  was  it  t — A.  It  was  half  and  half  when  I 
first  arrived.  But  afterwards,  on  account  of  the  reduction  of  the  amount 
of  ready  money  on  hand,  they  agreed  to  take  two-thirds  of  their  pay 
in  goods  and  one-third  in  money. 

By  Mr.  Foster  : 

Q.  And  the  goods  were  furnished  by  the  store  owned  by  the  com- 
pany f — A.  Yes,  sir. 

Q.  Go  on  with  your  narrative. 

The  Witness.  Where  was  I ! 

The  Chairman.  You  said  Mr.  Slone  informed  you  that  there  was 
going  to  be  an  outbreak,  and  that  the  cause  of  it  was  the  non-payment 
of  money. 
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The  Witness.  I  did  not  pay  any  attention  to  that  that  night.  It  was 
nearly  9  o'clock  in  the  evening,  I  sappose,  when  he  came  in.  The  next 
morning  when  the  men  assembled  for  payment  I  was  in  the  store.  It 
was  a  beantifol  bright  day.  Ordinarily  they  came  in  dressed  in  white, 
bnt  I  noticed  on  this  day,  although  the  day  was  beantiful  and  bright, 
they  had  their  native  Mexican  blankets  thrown  over  their  left  shoalders. 
That,  however,  did  not  caase  any  question  in  my  mind.  While  I  was 
engaged  in  writing  the  tickets,  giving  them  their  debit  and  credit 
account,  with  the  signs  that  are  used  to  express  dollars  and  cents,  and 
the  balance  due  them  written  out  so  that  there  could  be  no  doubt  as  to 
the  balance  due,  the  young  clerk  who  was  in  attendance  at  the  store 
was  standing  then  in  front  of  them  and  I  was  sitting  back  of  him,  said 
to  me,  ^'  Colonel,  if  ypu  are  going  to  do  anything  you  had  better  be 
quick  about  it."  I  asked  him  what  he  meant.  He  said  that  the  fellow 
who  was  talking  was  inciting  these  men  to  make  an  attack  upon  me, 
and  he  told  them  not  to  wait.  The  clerk  told  me  that  the  man  was 
talking  about  the  Oandelaria  affair,  which  had  taken  place  before  my 
time  there,  I  believe.  They  had  risen  there  and  killed  some  officer  and 
sacked  the  place. 

What  he  was  saying,  as  told  me  by  this  clerk,  was,  that  if  they  only 
had  a  little  pluck  and  unanimity  among  them,  and  made  the  attack  at 
once,  they  could  clean  out  the  whole  establishment.  There  was  some 
$15,000  or  $16,000  of  property  lying  right  around  them  within  reach.  I 
told  him  to  keep  quiet,  and  I  kept  them  in  view  from  the  table  where  I 
was.  I  then  started  up  from  the  seat  where  I  was  sitting,  and  that 
movement  they  interpreted,  I  suppose,  as  an  intention  on  my  part  to  go 
for  the  money,  because  when  I  made  payments  I  would  go  to  the  room 
where  I  had  the  strong  box  and  get  the  money.  I  first  dispatched  Slone 
to  thesuperintendent  of  the  company  above  me  andasked  him  to  loan  me 
what  ready  money  he  had  on  hand,  so  that  in  case  I  found  I  could  do 
it  I  could  make  some  oxplanation.  He  brought  $125  or  $150.  I  then 
went  to  my  room  and  brought  down  what  little  money  I  had ;  it  did  not 
not  exceed  one  hundred  and  odd  dollars,  and  I  also  brought  down  seven 
six-shooters  which  I  had,  with  ammunition. . 

I  then  called  up  the  workmen  and  told  them  to  lock  up  their  tools  and 
put  them  away,  and  then  put  on  their  six-shooters,  and  come  up  to  the 
old  hacienda.  Between  that  and  the  store  where  these  miners  were  as- 
sembled was  a  place  about  18  feet  long,  a  court,  a  closed  space  between 
the  buildings  close  by  and  the  stone  wall.  I  told  them  that  I  might 
have  trouble;  that  I  hoped  not,  however,  but  to  see  that  everything 
was  in  order,  and  if  they  heard  any  disturbance,  to  come  in  and  shoot 
them  down  as  fast  as  they  could.  These  men  came  up,  as  I  directed, 
and  the  Mexicans  saw  them  come  in.  There  was  no  demonstration  on 
their  part,  nor  did  they  cross  the  court.  They  staid  in  the  wine  room 
as  much  out  of  sight  as  possible.  I  called  the  head  cleaner,  Bartolo 
liodriguez,  who  was  the  only  man  I  had  that  I  could  really  trust 

Q.  Did  yon  find  that  he  justified  the  confidence  that  you  reposed  in 
him  ? — A.  His  conduct  was  unexceptionable  as  a  general  thing,  but  at 
that  time  he  either  lacked  knowledge  or  veracity  in  what  he  told  me; 
but  that  may  have  been  on  account  of  lack  of  judgment.  He  failed  mo 
at  this  time  in  point  of  courage.  That  is  the  only  charge  I  have  to 
make  against  him.  I  told  him  to  go  out  and  talk  to  these  men,  to  tell 
them  the  situation ;  that  I  had  striven  to  get  the  money;  that  their  own 
political  difficulties  lay  in  the  way.  (The  French  must  have  been  there 
at  that  time.)  I  told  him  to  tell  them  that  I  wa«  out  of  ready  money^ 
except  a  few  dollars  at  the  hacienda;  that  I  was  willing  to  pay  them 


if^ 
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altogether  their  indebtedness  in  goods  and  let  them  go  at  once,  or  tQ 
pay  them  two-thirds  in  goods  and  give  them  a  dne-bill  for  the  balance, 
or  if  they  chose  to  let  the  whole  of  it  stand  I  wonld  settle  it  eventaally, 
if  they  chose  to  settle  their  accounts  in  that  way. 

I  also  told  him  to  tell  them  that  I  was  perfectly  well  aware  of  the  in- 
fluences to  which  they  wete  subjected ;  that  it  was  the  gamblers  who 
wanted  their  money^  and  it  was  the  liquor  dealer  who  wanted  to  sell  his 
liquors  to  them ;  that  they  were  persuaded  by  evil-disposed  persons; 
and  that  they  might  feel  assured  that  I  would  not  put  myself  in  their 
power  at  that  distance  from  home  without  support,  if  I  intended  to  do 
anything  but  the  right  with  them.  But  he  was  afraid  to  go  to  them, 
and  I  do  not  think  he  did  anything  at  all.  Then  one  of  the  men  came 
forward  to  try  and  make  terms,  and  endeavored  to  assure  me  that  these 
were  good  people ;  that  they  meant  no  harm ;  that  I  must  not  be  fright- 
ened, etc  I  told  him  I  was  not  frightened  ;  that  my  desire  was  to  avoid 
difficulty ;  that  if  we  misunderstood  each  other,  I  wanted  to  explain 
matters;  that  I  would  endeavor,  as  far  as  possible,  to  be  just  and  hon- 
est with  them ;  that  it  was  my  interest  to  do  so ;  but  that  if  they  forced 
me  to  extremities,  I  would  deal  summarily  with  them. 

He  asked  me  if  I  had  arms  and  ammunition.  I  told  him  I  had  plenty : 
that  I  had  plenty  of  food  to  stand  a  siege  and  plenty  of  arms  to  defend 
myself  with.  But  I  said,  *'  I  tell  you  if  I  commence  this  work  I  won't 
leave  one  of  you  alive  unless  you  kill  us."  I  said,  ^<  60  back  and  try 
to  explain  to  those  men  what  I  have  told  you,  and  tell  them  I  mean 
rightly  by  them."  I  then  sat  down  and  saw  what  little  money  I  had 
and  made  the  distribution.  It  was  very  small,  but  I  made  the  distribu- 
tion to  each,  anyhow,  and  I  then  called  the  fellow  who  was  the  ring- 
leader. He  came  up  to  the  counter,  when  I  called  his  name  for  pay- 
ment, in  a  sort  of  surly  manner,  with  his  hat  on  his  head.  Uniformly 
the  custom  was  for  a  man  when  he  came  for  his  pay  to  take  off  his  hat 
and  say  Ave  Maria.  I  do  not  know  what  they  meant  by  it,  except  per- 
haps that  it  indicated  respect  and  some  deference.  But  this  time  his 
manner  was  surly  and  defiant.  I  told  him  to  take  off  his  hat;  he  re- 
moved it.  Then  I  told  him  that  I  intended  to  pay  him  in  full  and  that 
he  must  quit  the  place  at  once.  I  paid  him  in  full  and  ordered  him  to 
cross  the  stream  to  the  opposite  bank,  so  as  to  be  off  the  domain  where 
I  supposed  I  had  control,  and  ordered  him  never  to  return  under  pains 
and  penalties. 

Q.  Did  he  obey  t^A.  He  went  off,  and  I  never  saw  him  again.  I 
then  called  up  the  rest  of  the  men  in  turn  and  paid  them.  I  told  them 
what  I  had  done :  that  I  desired  to  do  what  was  right  and  to  fulfill  my 
engagements  witn  them  so  far  as  I  could.  I  told  them  at  the  same  time 
if  they  were  not  satisfied  with  the  condition  of  things,  as  it  might  occur 
again,  I  wanted  them  to  quit  the  place  at  once.  None  of  them  left  me. 
They  all  stayed.    After  that  I  never  had  any  trouble. 

By  the  Chairman  : 

Q.  Did  those  Mexicans  work  faithfully  ! — A.  Always,  to  my  knowl- 
edge, so  far  as  I  know. 

Q.  They  are  a  good  set  of  laborers  t — A.  They  were  a  quiet,  good  set 
of  men.  They  are  easily  influenced,  and  when  animated  by  evil-disposed 
persons,  or  by  some  supposed  grievance,  they  are  very  bad  fellows  to 
deal  with.  On  the  other  hand,  if  treated  fairly  and  rightly,  they  are 
amiable. 

Mr.  Foster.  I  have  no  further  questions  to  ask  the  witness. 

The  Chairman.  As  Mr.  Dolph  has  an  engagement  for  the  rest  of  the 


Digitized  by  VjOOQ  IC 


74  THE   LA   ABRA    SILVER   MINING   COMPANY. 

afternoon  and  can  not  retarn  to-day,  I  propose,  if  it  snits  the  gentlemen 
engaged  in  the  case,  to  adjourn  the  hearing  until  half-past  10  o'clock  to- 
morrow morning. 

Mr,  Wilson.  That  is  what  I  was  going  to  ask  the  committee  to  do. 

Senator  Brown.  I  have  another  engagement,  but  still  I  am  ready  to 
come  here  to-morrow  morning. 

The  Chairman.  Then,  if  there  be  no  objection,  the  committee  will 
rise  and  stand  ai^onrned  until  half-past  10  o'clock  to- morrow  morning. 


Senate  of  the  United  States, 
Committee  on  Foreign  Relations, 

Washingtotij  B.  0.,  September  29, 188a 

The  subcommittee  met  pursuant  to  adjournment.    Present:  Senators 

Morgan  (chairman)  and  Dolph ;  Messrs.  Shellabarger  &  Wilson,  of 

counsel  for  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W. 

Foster  and  Mr.  Robert  P.  Lines,  representing  theGovernment  of  Mexico. 

TESTIMOHT  OF  JULIUS  A.  SE  LAOHEL— Continned. 

Julius  A.  de  Lagnel,  examination  resumed. 

By  Mr.  Wilson  : 

Q.  After  you  ceased  to  be  in  the  employ  of  this  steam-ship  company 
between  San  Francisco  and  China,  I  understand  you  returned  to  New 
York  f — A.  1  came  here,  sir. 

Q.  Came  here  to  Washington  t — A.  Came  to  Alexandria. 

Q.  What  year  was  that  f — A.  That  was  1880, 1  think,  when  I  came 
finally  from  San  Francisco  to  Alexandria. 

Q.  How  long  had  you  been  in  San  Francisco  after  you  left  the  em- 
ployment of  the  steam-ship  company! — A.  A  very  little  while;  I  came 
directly  on. 

Q.  So  that  from  the  time  that  you  weut  into  the  employment  of  that 
steam-ship  company  until  you  came  to  Alexandria  in  1880  yon  had 
practically  been  out  of  the  country  t — A.  I  had  been,  just  as  I  told  yoo, 
the  greater  part  of  the  time  on  the  broad  water.  It  took  a  month  to  go 
and  a  mouth  to  come,  in  round  terms,  and  the  delay  in  Hong-Kong  and 
Yokohama  would  occupy  the  balance  of  the  time.  In  rouud  numbers, 
we  were  supposed  to  make  four  round  voyages  to  China  a  year  from  San 
Francisco  to  Hong-Kong  via  Yokohoma  and  return  the  same  way. 

Q.  And  that  was  the  way  that  you  were  employed  and  where  you 
were  during  the  period  the  testimony  was  being  taken  in  this  case  f — 
A.  I  know  nothing  about  that.  I  do  not  know  anything  about  the  tes- 
timony. I  never  heard  of  the  case  until  I  was  called  upon  in  San  Fran- 
cisco by  the  Mexican  consul. 

Q.  Well,  between  1870  and  1876  yon  were,  as  you  say,  on  the  broad 
water  f— A.  Yes,  sir ;  with  the  exception  of  these  periodical  returns  to 
San  Francisco,  where  we  remained  probably  from  ten  to  fourteen  days. 

Q.  Now,  I  understand  you  to  say  that  you  had  had  no  experience  as 
a  miner  or  any  dealing  with  minerals  until  you  went  to  Mexico ;  is  that 
correct  f — A.  Yes,  sir ;  I  never  was  a  miner. 

Q.  Had  you,  prior  to  the  time  of  the  interview  with  Mr.  Garth  in  the 
city  of  New  York  which  you  have  described,  had  any  experience  in  the 
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way  of  testing  minerals  or  examining  minerals  in  any  way  t — A.  No, 
sir :  and  I  never  made  any  representation  of  the  kind. 

Q.  Yon  knew  nothing  about  the  value  of  silver  or  gold  ores  ? — ^No, 
sir  J  I  coald  not  have  any  such  knowledge. 

Q.  And  from  looking  at  them  or  any  test  that  you  could  make  you 
could  not  determine  their  value  f — A.  Before  I  left — there  was  some 
weeks'  lapse  between  the  first  interview  with  Mr.  Garth  and  the  time  I 
left,  and  in  that  interval,  having  this  place  in  prospect,  I  went  around 
to  an  office  in  Broadway  only  a  square  from  Mr.  Garth's,  and  under  the 
instructions  of  Mr.  Gullins,  the  head  of  the  firm,  was  taught  to  make  an 
assay.  Mr.  Garth  knew  that  was  all  the  experience  and  knowledge  I 
had.    Perhaps  I  did  not  understand  your  question. 

Q.  What  I  mean  is  this :  Prior  to  the  time  that  you  made  this  arrange- 
ment with  Mr.  Garth  you  had  no  knowledge  whatever  of  minerals,  and 
could  not,  from  any  knowledge  that  you  possessed,  determine  the  value 
of  any  kind  of  ore.  Is  that  correct? — A.  Before  my  interview  with  Mr. 
Garth! 

Q.  Yes,  before  meeting  with  Mr.  Garth!— A.  No,  sir. 

Q.  You  could  not! — A.  No,  sir. 

Q.  Now  I  want  you  to  tell  the  committee  what  it  was  you  did  in  re- 
spect of  learning  to  make  an  assay  and  how  long  you  were  about  it. — 
A.  There  was  an  interval  possibly  of  several  weeks — I  can  not  exactly 
say — ^it  was  the  1st  of  March  I  left,  and  I  went  to  him  in  January,  and 
therefore  I  presume  it  was  that  period ;  but  I  can  not  say  exactly  what 
date — I  first  met  him  in  January.  I  went  to  this  place,  and  they  taught 
me  to  make  the  assay  with  the  cupel,  first  weighing  and  taking  a  pro- 
portionate part,  a  certain  weight  of  the  mineral  to  be  tested,  reducing 
it  to  powder,  and  reducing  it  in  a  crucible,  where  the  silver  and  lead 
might  combine  and  drop  in  a  fluid  condition  to  the  bottom.  It  would 
form  a  button  of  lead  and  silver. 

That  was  done  in  little  bone  cup  called  a  cupel,  which  was  placed  in 
a  little  arched  earthen  thing  called  a  muffle.  That  was  placed  in  a  small 
furnace.  You  tap  it  with  a  hammer  and  the  button  came  off;  the  but- 
ton then  was  supposed  to  contain  nothing  but  the  lead  and  silver,  and 
if  there  was  any  gold,  the  gold  would  be  in  combination. 

The  next  thing  was  to  get  rid  of  the  lead  from  the  mass.  This  was 
done  by  this  little  bone  and  furnace  in  the  muffle.  That  was  carefully 
watched  to  see  when  this  lead  was  fully  absorbed  by  the  bone  or  cupel, 
because  as  you  approach  completion  if  you  have  too  much  heat,  if  I 
recollect  right,  or  are  careless,  it  spits  and  you  would  lose  a  weight,  and 
although  it  is  very  small,  still  it  would  be  lost  in  the  calculation.  The 
very  moment  you  see  a  little  rainbow  appearance  over  this  melted  ball  in 
the  cupel  the  time  has  come.  You  cool  it  gradually,  remove  it  and  you 
weigh  it,  taking  fine  accurate  weights.  It  being  weighed,  you  then  have 
a  ball,  a  little  button  or  mass  having  silver  and  gold  in  combination,  if 
there  be  gold  in  the  ore.  You  take  that  weight  and  then  to  get  rid  of 
the  silver  and  leave  only  the  gold  trace,  you  take  a  little  tube^  drip  this 
with  nitric  acid  heated  over  a  light,  and  you  see  a  slight  ebullition  irom 
the  flame. 

The  silver  then  is  reduced  by  the  acid  to  chloride  of  silver,  and  it 
leaves  a  little  fragmentary  particle,  dark,  that  you  would  not  notice.  It 
looks  like  a  little  infinitesimal  rag,  so  small  you  have  to  be  careful  in 
turning  the  tube  off  j  and  in  order  to  bring  that  back  to  the  brightness 
of  gold  you  restore  it  to  the  furnace,  heat  it  again,  and  it  restores  the 
brilliant  appearance  of  the  gold.  You  weigh  that.  Then  you  have 
weighed  your  silver  in  combination  with  the  gold,  and  you  have  obtained 
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what  the  weight  was  of  the  total  mass,  and  yoa  weigh  your  gold  when 
it  comes  out  and  you  see  what  is  the  proportion,  deducting  one  from  the 
other.  It  is  a  simple  calcnlation  of  the  rule  of  three ;  as  one  is  to  so  and 
so,  so  is  the  result.    I  have  not  done  it  for  twenty  years. 

Q.  Now  you  are  not  a  chemist  ? — A.  No,  sir ;  do  not  profes  ^  to  be. 

Q.  Who  was  this  man  who  taught  you  this  ! — A.  Gol.  William  C. 
Cullens.  He  was  once  professor  of  chemical  and  natural  philosophy 
in  the  Military  Institute  of  Virginia,  and  was  at  West  Point  as  assist- 
ant professor  of  natural  philosophy. 

Q.  How  many  times  during  that  six  weeks  did  you  visit  him  for  the 
purpose  of  taking  instructions  ? — A.  I  could  not  say,  but  I  went  as  fre- 
quently as  I  could.  • 

Q.  Tell  us  whether  it  was  onpe  or  twice  a  week  ! — ^A.  I  won't  say 
whether  it  was  once  or  twice ;  frequently. 

Q.  Half  a  dozen  times  during  the  six  weeks  f — ^A.  Yes ;  more  than 
that. 

Q.  About  how  many  times? — A.  You  are  pressing  me  for  a  given 
number.  I  won't  answer  any  given  number.  I  went  as  often  as  opjior- 
tunity  allowed,  for  I  had  every  incentive  to  do  so. 

Q.  All  the  instructions  you  had  on  that  subject  you  got  in  that  period 
of  six  weeks  f — ^A.  The  whole  of  it. 

Q.  Now  tell  the  committee  how  many  different  specimens  of  metal . 
yon  assayed  while  you  were  thus  taking  instructions  f — A.  I  had  no 
other  but  the  one  specimen  submitted — ^this  piece  Mr.  Garth  gave  me — 
that  I  recollect  of  his  ore. 

Q.  Now,  in  all  the  experiments  that  you  made  there,  or  all  that  you 
did  in  the  way  of  acquiring  information,  that  was  all  confined  to  one 
single  piece  of  metal  f — A»  No ;  I  do  not  say  that.  I  had  but  one  speci- 
men from  Mr.  Garth.  He  broke  a  piece  off  a  piece  he  had  on  his  man- 
tlepiece  and  gave  me. 

Q.  Did  that  show  a  large  yield  of  silver! — A.  It  did. 

Q.  Now,  did  you  make  any  tests  on  any  other  metals  than  that  piece 
of  ore  you  got  from  Mr.  Garth  t — ^A.  The  question  never  occurreil  tA> 
me  until  you  put  it.  I  do  not  know  what  metals  they  were  Colonel  Cul- 
lens  had.  He  gave  them  to  me  simply  to  manipulate  the  ore  whilst  he 
stood  by,  watching. 

Q.  Did  he  ever  teach  you  any  other  processes  than  the  one  yon  jast 
described! — A.  No, sir. 

Q.  And  if  there  was  any  other  process  that  was  necessary  to  be 
used  in  respect  of  ores  other  than  that  specimen  of  Mr.  Garth's  you  do 
not  know  it ! — A.  I  know  there  are  other  methods.  One  is  the  analyti- 
cal method,  that  I  never  could  learn  because  I  had  not  the  physical 
power.  I  tried  in  San  Dimas  to  learn  to  use  a  blow-pipe,  but  I  could 
not  do  it  because  I  could  not  keep  up  a  continuous  expiration.  It  is 
necessary,  or  at  least  desirable,  to  have  that  in  order  to  ascertain  what 
components  there  are  in  a  little  lump  of  metal  presented  to  you. 

Q.  And  if  there  are  any  other  methods  required  in  order  to  test  other 
characters  of  ores  you  do  not  know  anything  about  them  t — A.  I  do  not 
pretend  to  know. 

Q.  And  if  you  came  across  a  piece  of  ore  that  required  a  different 
treatment  than  the  one  you  described,  you  would  not  know  how  to  go 
about  treating  it  t — A.  I  do  not  pretend  to.  I  do  not  know  what  yoa 
are  arriving  at,  but,  if  you  will  permit  me  to  state,  I  think  I  can  simplify 
what  you  are  getting  at. 

Q.  Well,  you  had  better  answer  my  question  and  not  assume  what 
I  am  trying  to  get  at.    Now  you  went  to  Mexico.    What  did  you  find 
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there  in  the  way  o(  ores  on  the  patio! — A.  I  found  an  ore  coming  from 
the  La  Luz ;  tbat  was  divided,  a  large  and  smaller  pile,  and  away  over 
there  again  wjis  a  deposit  of  ore  from  another  mine,  El  Cristo. 

Q.  From  what  mine  did  this  specimen  come  that  you  saw  in  New 
York,  and,  as  you  say,  you  made  your  test  off — A.  If  I  recollect  aright 
—I  am  not  positive — my  recollection  is  that  it  was  from  La  Luz. 

By  Mr.  Lines  : 
Q.  That  is,  you  were  told  so  f — A.  Tbat  is  the  impression  I  have 
always  had  in  my  mind,  and  have  now,  that  it  was  from  the  La  Luz 
mine. 

By  Mr.  Wilson  : 

Q.  You  had  no  specimen  from  any  of  the  other  mines  ! — A.  No,  sir ; 
I  never  saw  any  other  specimen  from  Mexicx)  until  I  went  there. 

Q.  Are  you  able  to  state  to  this  committee  that  the  minerals  that 
came  from  the  La  Luz  and  from  these  other  mines  are  precisely  the  same 
ill  their  chemical  combinations f — A.  I  am  not.  I  do  not  think  they 
were,  because  the  appearance  of  the  ores  is  different ;  they  look  different. 

Q.  So  that  your  test  of  tbis  specimen  from  the  La  Luz  might  not  apply 
to  the  other  ores  that  came  from  the  other  mines  f — A.  1  do  not  know 
anything  about  it. 

Q.  You  say  tbat  the  ores  api)eared  to  be  different  in  th^ir  chemical 
constituents  ! — A.  The  appearance,  I  say.  I  merely  speak  of  the  ap- 
pearance to  an  untutored  mind  as  mine  was  at  the  time.  The  ore  that 
came  from  El  Oristo  had  a  reddish  appearance  and  free  gold  oftentimes. 
The  ore  from  La  Luz  was  a  gray  one.  This  specimen  that  Mr.  Garth 
bad  showed  brilliantly  what  might  be  called  silver  glints ;  I  am  not 
sure. 

Q.  Are  you  prepared  to  state  to  the  committee  that  the  instructions 
that  you  had  on  the  specimen  of  ore  you  had  in  New  York  would  enable 
you  to  actually  assay  and  determine  the  quality  and  value  of  the  other 
orest — A.  I  have  never  pretended  it. 

Q.  And  you  do  not  pretend  it  now!— A.  I  do  not;  never  did. 

Q,  Now,  when  you  got  down  there,  you  found  ores  from  the  La  Luz- 
on the  patio  and  some  fi*om  other  mines,  from  the  Oristo  f — ^A.  From 
the  Cristo. 

Q.  And  you  found  them  in  two  piles  f — A.  Yes,  sir. 

Q.  One  described  as  ffrst  class  and  the  other  described  as  second 
class! — A.  Yes,  nir ;  that  gradation  related  only  to  the  La  Luz — a  com- 
paratively small  part  as  compared  to  the  whole  there — the  one  called 
first  class  ore,  which  in  general  terms  wivs  suppose<l  to  run  up  very  high. 

Q.  llow  many  tons  were  out  f — A.  I  could  not  pretend  to  tell  you  how 
many  tons. 

Q.  You  will  have  to  give  us  your  best  estimates  I — A.  You  have  offi- 
cial statements,  I  believe.     I  could  not  do  it. 

Q.  You  were  there  on  the  ground  and  saw  it,  and  you  are  here  giving 
your  information  to  the  committee,  and  we  want  your  best  estimates 
now  as  to  how  much  of  this  firstclass  La  Luz  ore  there  was  on  the  patio 
when  you  went  there  t — ^A.  It  was  comparatively  small  as  compared 
with  the  whole. 

Q.  You  say  comparatively  small.  Was  there  one  hundred  tons,  or  four 
hundred,  or  five  hundred! — A.  No,  sir. 

Q.  How  much  ! — A.  You  are  asking  me  for  a  positive  statement  I 
tell  you  it  is  an  impossibility.     1  do  not  propose  to  do  it 

Q.  Mr.  Bartholow  preceded  you  there  ! — A.  Yes,  sir. 

S.  Doc.  231,  pt  2 7 
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Q.  lie  writes  about  it — 

From  La  Liiz  w<;  have  taken  oat  ^'^ '  rons,  and  the  quantity  mined  weekly  has  been 
Increased  to  an  average  of  30  tons. 

Does  that  refn^Hb  your  recollection  ii8  to  the  condition  of  things 
there  !  -  A.  No,  sirj  1  know  he  hatl  large  trains  running  when  I  arriv^. 

Q.  And  they  haa  not  crushwl  any  ore  out,  had  they  f— A.  No,  sir. 

Q.  And  it  was  put  up  on  the  pile  1 — A.  Yes,  sir. 

Q.  And  you  have  no  reason  to  belii»ve,  from  what  you  saw  there,  that 
his  stiitement  is  not  a  correct  statement  as  to  the  quantity  f — A.  I  do 
have  reason  to  think,  but  I  can  not  be  positive;  but  I  know  I  thought 
the  amount  overestimated. 

Q.  Do  you  mean  the  quantity  overestimated  f — A.  The  quantity  on 
hand. 

Q.  Are  you  prepared  to  say  now  there  was  not  400  tons  from  the  La 
Luz  there  lying  on  the  patio  when  you  went  there! — A.  No,  sir,  I  will 
not  guess.     1  cannot  estimate  tons  by  sight. 

Q.  You  will  not  state  that  there  w^vs  any  less  than  400  tons  i — A.  i 
do  not  mean  to  make  any  positive  statement  on  the  subject. . 

Q.  Well,  you  saw  it  there  continually  did  you  not! — A.  Every  day  ' 

Q.  Every  day.— A.  Yes. 

Q.  And  having  thus  seen  it  day  by  day,  can  you  give  the  committee 
no  estinnite  of  the  amount  of  that  La  Luz  ore  that  was  on  that  patio f — 
A.  No,  sir;  I  cannot.  If  I  did  it  would  be  simply  guess-work,  nd  there 
is  no  use  indulging  in  anything  of  the  kind.  I  will  not  do  it;  I  have 
answered  you  honestly.  If  I  had  any  intelligent  idea  I  would  give  it 
to  you  without  any  hesitation. 

Q.  Well,  now  give  us  some  idea  of  this  second  class  orej  the  quan- 
tity of  it  that  was  there.— A.  That  was  the  large  pile.  The  firstclaBS 
ore  laid  in  a  little  pile  in  the  corner. 

Q.  You  say  it  was  a  little  pile ;  say  how  big  it  was. — A.  A  little  pile 
as  compared  with  the  other. 

Q.  Now  you  are  very  free  to  use  the  word  little  pile.  I  want  you  to 
tell  us  what  the  dimensions  of  that  pile  were. — A.  The  smaller  pile^ 
then,  of  the  two. 

Q.  I  know ;  but  this  is  going  in  the  record.  I  want  to  know  the  size 
of  both. — A.  I  can  not  give  you  feet  and  inches. 

Q.  Was  it  20  feet!— A.  No;  I  can  get  it  better  this  way.  It  laid 
against  the  back  of  the  wall  that  surrounded  the  patio,  so  that  you 
could  stand  and  look  over.  It  was  a  wall  like  that,  for  instance  (iudi 
catingj.  I  could  stand  and  look  over  it.  It  laid  against  that;  it  rose 
as  it  came  away  from  the  wall  and  fell  off  slanting  in  every  direction 
with  an  irregular  base  line. 

Q.  Can  you  give  us  an  idea  of  the  size  of  that  base  line! — A.  No;  I 
could  not  tell  you  how  long  that  patio  was  to  save  my  life,  althou|;:Li  1 
saw  it.  If  asked  to-day  whether  it  was  200  or  300  feet  on  the  siilcs  I 
could  not  tell  you.  1  have  a  picture  of  it  in  my  mind,  but  it  would  t>e 
only  guess-work. 

Q.  I  am  only  particular  because  you  say  it  was  a  little  pile. — A.  1 
simply  mean  to  say  that  it  was  small  ins  compared  with  the  larger  pile  ; 
that  was  a  very  large  pile. 

Q.  Now  give  us  the  size  of  the  big  pile.  IIow  many  tons  in  that  f — 
A.  I  don't  know.  The  only  information  1  had  up  to  the  time  L  ^^ent 
there  is  what  General  Hartholow  sttites. 

Q.  Was  there  1 ,000  tons  in  it  ? — A.  I  do  not  suppose  there  was,  becaase 
it  was  not  represente^l  anything  like  it. 

Digitized  by  VjOOQ  IC 


THE    LA    ABRA    SILVER    MINING    COMPANY.  79 

Q.  llow  was  it  repre«cuted  f — A.  I  have  seeu  two  stateujeut^.  I  have 
ieeii  400,  ainl  200  also,  stated  by  General  Bartholow  as  the  amount  being 
there. 

Q.  As  ihe  amoaot  beiu^in  the  large  pilef — A.  No;  that  amount  of 
ore. 

Q.  In  the  large  pile  or  the  small  one  f — A.  The  two,  I  presume. 

Q.  Don't  you  know  he  stat^l,  as  I  have  jnst  read  to  you,  there  were 
400  tons  of  the  La  Luz  ore  f 

By  Mr.  Dolph  : 
Q.  1  understand  both  these  piles  were  La  Luz  ore  ! — A.  Certainly. 
I  did  not  want  to  say  it,  but  you  drive  me  to  the  iK)int.  1  saw  two  state- 
ments about  ores,  because  he  contradicted  what  he  said.  I  do  not  want 
to  be  put  in  any  i>osition  of  contradicting  myself  by  making  a  state- 
ment,  and  then  afterwanis  when  I  am  making  another,  1  don't  know. 

By  Mr.  Wilson  : 
Q.  But  I  am  not  putting  you  under  any  duress  at  all.     I  simply  want 
the  committee  to  know  the  facts. 

By  Mr.  Dolph  : 
Q.  I  want  to  ask  the  witness  a  question.  Have  you  stated  in  your 
testimony  so  far  that  the  La  Luz  ore  which  was  on  the  patio  was  in  two 
piles? — A.  Yes,  sir;  there  was  no  ore  on  the  patio  save  the  La  Luz  so 
far  as  I  remember ;  certainly  not  when  I  went  there.  The  Gristo  was  be- 
yond the  mill,  piled  up  by  itself  many  feet  away. 

By  the  Chairman  : 
Q.   An  entirely  different  locality  ! — A.   Entirely  different  locality. 
The  La  Luz  was  near  the  house  in  the  square,  right  back  of  the  build- 
ing, and  the  other  was  bryond,  the  interval  being  occupied  by  the  mill. 
By  Mr.  Wilson  : 
I  find  in  one  of  Bartholow's  letters  this  : 

Our  ore  pile  is  rej^alarly  and  steadily  increasing;  the  stock  on  band  in  lietweeu 
550  and  575  tons. 

Mr.  Lines.  Let  me  ask  you  if  you  accept  that  letter  in  preference  to 
the  affidavit  of  General  Bartholow  madi^  before  the  committee. 

Mr.  Wilson.  Oh,  I  am  not  accepting  anything. 

Mr.  Lines.  Where  he  said  he  mine<l  about  200  tons  of  ore  which 
were  carefully  assorted  for  beneficiation,  "and  their  value  in  pure 
silver  was  from  3  to  15  marks  per  carga,  or  an  average  of  8  or  9  marks 
per  carga.  This  I  know  to  be  true  from  exi>erimental  assays  of  aver- 
age lots  as  assorted  and  tested  by  me.'' 

Mr.  Dolph.  Permit  me  to  make  a  suggestion.  If  tliese  two  l>ookK 
the  counsel  read  from  are  before  the  committee  I  suppose  they  are  sufli- 
ciently  official  to  be  before  the  committee  for  some  purpose.  Of  course 
the  question  as  to  the  fact  can  be  obtained  by  reference  to  the  ti^sti 
mony  in  the  case  if  it  becomes  material.  If  this  witness  has  made  any 
statement  in  his  present  examination  or  any  other  examination,  or  not 
under  oath,  that  would  be  a  proper  subject  to  call  his  attention  to:  but 
is  it  a  legitimate  examination  to  say  that  when  some  other  person  has 
8tate<1  in  his  testimony  or  under  oath,  or  in  some  connection,  that  such 
and  such  was  the  fact,  to  follow  that  up  to  ascertain  his  recollection  as 
to  the  amount  of  ore  ! 

Mr.  Wilson.  He  is  under  cross-examination  and  1  have  asked  him 
about  a  fact  which  was  right  there  before  him  for  a  year  and  more,  and 
he  says,  ^^  I  can  not  tell,"  etc.,  and  I  want  to  refresh  his  recollection. 
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Souator  DoLPH.  I  aui  uot  criticisiu*?  tbo  extent  to  which  that  qaee^ 
tiou  is  pressed  or  as  to  whether  the  witness  is  supposed  uow  to  remem- 
ber and  to  be  abk^  to  give  an  estimate  of  the  number  of  tons  in  an  irreg- 
ular pile  of  rock.  1  was  only  suggesting  as  fo  whether  t4iat  was  really 
the  pro|K'r  method  of  examination  and  soon,  that  Mr.  Bartholow  in 
some  letter,  which  1  do  not  know  whether  it  is  before  the  committee 
or  not,  has  said  it  was  so  many  tons,  whether  anything  is  gained  by 
expressing  it  in  that  shape. 

The  Chairman.  It  occurs  to  me  that  General  Bartholow's  statement 
there  about  500  tons  of  ore  in  stock  would  relate  to  the  La  Luz  ores 
and  also  to  the  El  Oristo  pile.  This  witness  is  sin^aking  now,  as  I  no 
derstand  it,  of  the  ores  upon  the  patio  as  they  came  from  the  La  Lux 
mines,  the  Cristo  lieing  some  feet  away  and  at  a  different  locality.  It  is 
probable  that  there  were  600  tons  of  ore. 

Mr.  Lines.  Bartholow  says,  on  page  26 — 

Up  to  April  1  oar  oro  from  the  La  Lnz  7  El  Cristo  luiues,  say  at  that  t4iDe  5O0 
tous,  400  of  which  was  ou  the  patio,  had  cost  $9,000. 

The  Chairman.  We  can  not  possibly  stop  to  hear  this  argued  ]neee- 
meal  as  we  go  along.  What  we  want  is  to  get  the  facts  thin  witness 
knowd,  and  whatever  General  Bartholow  stated  of  course  the  attention 
of  the  committee  can  be  drawn  to  in  due  season.  I  suppose  the  purpose 
is  to  get  at  what  he  estimated  the  weight  of  these  ores,  the  size  of  the 
pile  from  the  best  means  of  information  he  had  at  the  time. 

Mr.  Wilson.  That  is  all. 

Mr.  DoLPH.  The  counsel  will  see  the  drift  of  my  objection.  As  soon 
as  you  read  from  one  letter  of  General  Bartholow  the  counsel  on  the 
other  side  read  another  letter  from  Bartholow,  and  we  get  nothing  but 
controversy  on  what  Bartholow  said. 

Mr.  Wilson.  I  was  going  to  ask  him  in  one  moment,  and  1  will  do  so 
now,  if  General  Bartholow  did  not  at  some  time  tell  you  about  how  much 
ore  was  there  on  the  patio  in  these  different  piles  t — A.  If  he  ditl,  I  do 
not  remember  it ;  he  may  have  said  so ;  I  do  not  pretend  to  say  be  did 
not  tell  me  so.     I  make  no  such  denial,  but  I  do  not  recollect  it. 

Q.  Ilave  you  an  impression  he  did  tell  you  about  how  much  was 
there  t — A.  I  have  no  impression  about  it  at  all.  My  mind  has  not  re- 
verted to  these  things  for  years.  There  were  at  the  hacienda  books 
that  showed  dav  by  day  the  delivery.  Whenever  a  train  came  down 
the  sacks  were  thrown  out,  weighed,  entered  on  the  book,  and  the  clerk 
brought  the  book  back  and  hung  it  up. 

Q.  And  you  ha<l  access  to  the  book  t — A.  1  had,  and  I  think  it  Wiis 
that  book  my  attention  was  called  to  by  some  one  who  questioned  the 
(luantity.  1  think  I  must  have  gone  to  that  l>ook  to  get  the  basis  of  ni> 
belief  tliat  there  was  an  overestimate  of  what  was  there. 

Q.  Now,  your  attention,  therefore,  was  particularly  called  to  the  qnuu 
tity  there! — A.  Yes,  sir. 

Q.  Called  to  it  by  the  book  f— A.  Yes,  sir. 

Q.  Called  to  it  by  your  seeing  it  f — A.  Yes,  sir. 

Q.  But  you  can  not  give  the  committee  any  definite  idea  as  to  the 
quantity  there! — A.  No,  sir;  I  can  not  answer;  one  or  two  hnndreil 
tons. 

Q.  And  if  anybody  has  stated  the  amount  there  you  are  not  prepare* I 
t^  deny  it  ! — A.  1  do  not  pretend  to  say  that.  1  make  no  assertion  on 
that. 

Q.  Now,  when  you  got  down  there  did  you  assay  any  of  this  ore  your 
self!— A.  Which! 
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Q.  This  La  Luz. — A.  Soon  after  getting  there — 1  coald  not  say 
whether  I  took  Bpecimeus  from  both,  but  1  know  I  did  from  that,  be- 
cause that  was  right  in  sight — I  asked,  I  think,  Mr.  Hardy,  who  was 
the  book-keeper  and  store- keeper — in  fact  he  was  the  only  one  I  could 
appeal  to  after  the  others  went  away — and  he  had  some  ores  reduced, 
which  I  took  down  on  mule-back,  forded  the  stream 

Q.  1  will  come  to  that  after  awhile.  1  want  to  know  whether  you 
yourself,  having  had  the  La  Luz  specimen  in  New  York 

Mr.  FosTBB.  No ;  he  has  not  said  so. 

By  Mr.  Wilson: 

Q.  Well,  what  was  reported  to  be  the  La  Luz  specimen  in  New  York, 
and  having  taken  your  lessons  in  sissaying  in  New  York  on  that  speci- 
men, after- you  got  down  there  I  want  to  know  whether  you  made  any 
assay  of  any  of  that  La  Luz  there  at  the  patio  or  hacienda  t — ^A.  No,  sir ; 
there  were  no  means  of  assaying  at  the  hacienda. 

Q.  You  say  that  at  the  hacienda  you,  having  no  facilities,  made  no  as- 
say yourself  1 — A.  I  could  not  do  it. 

Q.  But  what  you  did  do  was  to  have  Mr.  Hardy  or  somebody  else  to 
reduce A.  Bruise  down  into  powder. 

Q.  Exactly ;  1  do  not  know  what  the  technical  term  is,  but  then  yon 
pulverized  it  1 — A.  That  is  it  exactly. 

Q.  About  how  much  did  he  pulverize  t — A.  Well,  the  pulverization 
was  done  in  a  stone  mortar  about  that  high  and  about  that  size  [in- 
dicating]. 

Q,  1  do  not  care  how  it  was — how  much  did  he  pulverize  t — A.  I  sim- 
ply saw  the  instrument  in  which  it  was  done,  and  scarcely  remember 
that.  It  was  handed  to  me.  I  took  an  irregular  mass  of  it ;  you  do  not 
want  a  great  mass.  He  took  a  much  larger  quantity  to  be  pulverized 
in  order  to  get  the  general  truth  of  what  was  in  it,  and  he  gave  me  a 
portion  which  I  took  in  a  package  down  with  me  on  the  saddle-mule  to 
this  place,  La  Puerta. 

Q.  Very  well,  I  don't  care  about  the  method,  but  you  got  some  pul- 
verized and  carried  it  to  this  other  placet — A.  In  that  condition. 

Q.  What  did  you  do  with  it  when  you  got  it  down  there  t — A.  I  had 
it  assayed. 

Q.  Did  you  assay  itt — A.  I  think  he  first  and  then  I.  I  think  we 
both  assayed. 

Q.  Well,  did  you  make  an  assay  yourself t — A.  Whether  I  did  it 
wholly  myself  or  not  I  could  not  tell.  We  were  working  in  combina- 
tion there  and  the  results  were  satisfactory. 

By  Mr.  Dolph  : 
Q.  Were  you  working  together  when  the  assay  was  madet — A.  Yes, 
sir :  right  at  the  scales  and  the  furnace  together.    I  may  have  weighed 
and  he  may  have  weighed,  and  I  would  go  to  the  furnace  and  he  would 
go  to  the  furnace. 

By  Mr.  Wilson  • 

Q.  Did  you  do  it  according  to  the  process  you  learned  in  New  York  t 
— A.  Exactly. 

Q.  You  say  the  results  were  satisfactory  t — A.  I  can  not  even  recol- 
lect now  the  men  that  examined  it ;  but  I  recollect  the  result  was  satis- 
factory. I  do  not  mean  to  say  it  gave  $1,300  or  any  thing  like  that,  but 
it  was  satisfactory  in  a  general  sense.  I  was  not  led  myself  to  regard 
it  as  unsatisfactory — as  showing  danger  ahea4-    I  do  not  mean  to  say 
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I  ever  saw  aoy  $1,300  on%  because  that  would  arrest  attention.    What 
ever  the  facts  were,  Mr.  Garth  had  them. 

Q.  The  results  were  encouraging  t — A.  Perfectly  satisfactory. 

Q.  Now,  you  went  down  there  for  the  purpose  of  making  that  test  by 
an  assay,  and  you  had  had  Mr.  liardy  to  take  out  ore  that  would  show 
fair  results.  Is  that  what  you  asked  fori — A.  I  asked  him  to  have 
some  of  that  ore  bruised  for  me.  I  do  not  know  that  1  gave  him  any 
specific  instructions,  tie  was  the  only  one  1  could  turn  to  to  have  the^^ 
things  done.  1  aske<l  him,  as  he  ha<l  the  whole  knowledge,  to  get  a 
proper  man  and  have  that  ore  prepare4l  for  me  (bruisecl);  that  1  wanted 
to  go  down  to  the  only  place  I  knew  easily  accessible — La  Puerta — and 
make  the  assay  and  see  what  it  was  worth. 

Q.  Now,  if  that  was  a  fair  average  of  that  pile  of  ore,  that  was  satis* 
factory  to  you  t — A.  Yes,  sir. 

Q.  And  gave  good  promise  for  the  future  t — A.  Yes,  sir. 

Q.  Which  pile  did  that  come  out  oft — A.  That  1  can  not  tell  you,  for 
1  did  not  see  it  taken. 

Q.  You  (<o  not  know  whether  it  came  out  of  the  first  class  or  seoond 
class  t — A.  I  was  told  by  some  one,  1  don't  know  where  I  got  the  in- 
formation, that  it  was  not  taken  out  of  the  second  class.  I  wanted  the 
second  class  because  the  first  was  reputed  so  rich  that  it  seemed  to  be 
indubitable.    1  did  not  have  any  thought  of  it  at  all. 

By  Mr.  DoLPH : 
Q.  Do  you  know  yourself  where  it  did  come  froml — A.  No,  sir;  I 
did  not  see  it  selected  or  bruised. 

By  Mr.  Wilson  : 

Q.  If  it  did  come  from  the  second  class,  then  that  second  class  was 
satisfactory  and  gave  promise  of  good  results! — A.  Ye^,  sir. 

Q.  Now,  did  you  make  any  other  assay  t — A.  No,  sir ;  there  were  no 
means  of  assaying.  1  did  not  go  there  again.  I  recollect  going  over  to 
San  Dimas  to  learn  to  assay.  Whether  1  hail  a  piece  of  the  ore  1  can 
not  say ;  but  it  was  a  mere  fire  assay  we  were  trying  then,  and  I  do  not 
believe  I  made  another  one  until  just  lu^fore  1  left;  that  wiis  another 
ore— the  El  Oristo. 

Q,  Well,  I  do  not  want  to  get  that  yet. — A.  Well,  the  La  Luz  1  never 
tried  again. 

Q.  Now,  can  you  tell  the  committee  what  that  sissay  that  you  did 
make  yielded,  or  would  make  that  ore  yield,  to  the  ton,  approximately  ? — 
A.  1  can  not;  but  that  information  Mr.  Garth  can  give  you,  1  think. 

By  the  Chairman  : 
Q.  Did  you  communicate  that  to  Mr.  Garth  f — A.  1  think  1  muBt 
undoubtedly  have  done  it. 

By  Mr.  Wilson  : 

Q.  Well,  you  can  not  now — although  you  made  it  yourself  or  helped 
to  make  it,  and  were  particular  to  have  it  made  in  onler  that  you  might 
understand  what  that  ore  Wiis  worth,  and  what  the  prospects  in  the 
future  were  -you  can  not  now  tell  what  that  showed  in  the  way  of  yield 
of  metal  to  the  tout — A.  No,  sir;  1  would  not  pretend  to  give  you  the 
figun-8.     I  can  not  do  it. 

Q.  You  can  not  do  it  approximately  ? — A.  1  can  not;  because  when 
you  attempt  to  approximate,  it  is  mere  guesswork  and  worth  nothing. 
.  Q.  And  so  yon  would  have  to  testify  l>efore  any  court  that  might 
summon  you. — A.  Wherever  1  was  asked,  I  would  say  the  same  thing. 
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Q.  Now,  how  long  after  you  got  there  did  you  make  this  assay  f — A. 
It  must  have  been  withiu  a  month  or  six  weeks,  for  the  rainy  season 
(uime  on,  which  raised  the  stream  and  impeded  travel  so  much  that  I 
would  scarcely  have  attempted  it  in  the  wet  season. 

Q.  You  went  on,  during  the  time  you  were  there,  taking  out  ore  from 
this  mine,  did  you  !— A.  Yes,  sir. 

Q.  And  did  you  see  any  difference  in  the  ore  from  that  which  was 
there  at  the  time  you  went  there;  I  mean  did  that  which  you  took  out 
have  any  different  appearand^  from  that  which  you  found  on  the  patio 
when  you  went  there  f — A.  The  same  general  character,  looking  at  it. 
The  dilierence  was  the  diminution  in  quantity. 

Q.  The  difference  was  the  diminution  in  quantity,  but  so  far  as  the 
yield  of  metal  from  the  ore  was  concerned  you  saw  no  difference  in  the 
appearance  of  the  ore  that  was  there  when  you  went  and  that  which 
you  took  out  after  you  got  there? — A.  Now,  since  you  call  attention, 
let  me  tell  you  this — I  just  say  it  for  what  it  is  worth — but  there  was  a 
portion  of  that  ore  that  was  being  mined,  there  was  a  difference  in  this 
respect,  that  much  of  that  ore  that  lay  on  the  patio,  and  the  greater  part 
of  it — I  say  tbe  greater  part,  so  much  as  to  strike  you — you  could  see 
shining  yellow  pyrites,  it  was  covered  with  it;  and  then  the  ore  which 
was  taken  out  from  time  to  time,  which  I  conceived  to  be  better,  was 
simply  of  a  grayish  look  in  the  white  quartz.  I  do  not  know  the  rela- 
tive value  of  the  two  now. 

Q.  So  that  what  you  took  out  had  a  better  appearance,  so  far  as  metal 
was  concerned,  than  that  which  you  found  when  you  went  there  t — A. 
I  do  not  say  the  whole  that  came  out  under  my  management ;  much  of 
it  came  down  by  pack  trains,  weighed  by  the  clerk,  the  book  brought  in, 
and  I  might  be  away  from  the  placi»,  but  the  same  characteristic  often- 
times occurred.  1  suppose  occurred  with  me  as  it  did  before,  only  I  teU 
you  that  that  was  characteristic;  of  the  ore ;  that  there  was  a  great  deal  of 
that  shining,  yellow,  glistening  metal,  pyrites. 

Q.  Well,  if  you  will  pardon  me,  my  question  is  whether  or  not  the  ore 
that  you  took  outdid  not  give  evidence,80  far  as  the  eye  was  concerned, 
of  being  better  than  that  ore  on  the  patio  when  you  went  there  t — A.  I 
do  not  question  that,  because  I  had  made  this  assay— 

Q.  Well,  how  is  the  factt — A.  1  never  was  drawn  to  compare  one 
piece  with  another.    1  do  not  suppose  1  did. 

Q.  Are  you  pi'epare<i  to  say  that  the  ore  you  took  out  was  less  valuable 
than  that  you  found  when  you  went  there f — A.  Only  less  valuable  so 
far  as  the  amount  of  the  silver  ore  as  compared  with  the  total  bulk  ta- 
ken out  of  the  mine 

Q.  I  am  talking  as  to  the  quality  of  the  ore. — A.  No,  sir;  1  do  not 
pretend  to  say  that. 

By  the  Chaibman  : 

Q.  I  understatid  your  answer  to  be,  then,  that  there  was  more  refuse 
matter  taken  out  of  the  mine  in  the  mining  that  you  did  than  had  been 
done  before  t — A.  I  presume  so. 

Q.  But  as  to  the  ore  itself  you  can  not  tell  whether  it  was  any  better 
or  worse  than  that  taken  out  before! — A.  No,  sir. 

By  Mr.  Wilson  : 

Q.  You  are  not  prepared  to  say  it  was  any  worse  t — A.  I  would  not 
say  so. 

Q.  The  rt^fuse  matter  did  not  go  into  the  pile  of  ore,  did  it? — A.  It 
was  cleaned  at  the  mouth  of  the  mine,  and  all  that  was  supposed  to  oon- 
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tain  anythlDg  worth  traiisportation  and  working  was  brought  dovu  and 
deposited  at  the  hacienda. 

Q.  So  that  the  refuse  matter  did  not  go  into  the  pile  of  ore  t — A.  No, 
sir;  only  much  of  this  rock  was  not  well  cleaned ;  that  I  know  lay  on 
the  patio.  You  could  pick  up  big  pieces  of  it  and  break  off  btg  pieces 
that  did  not  contain  any  ore.     It  was  dead  ore. 

Q.  Why  did  you  do  that  1 — A.  I  did  not  do  it.  When  1  found  it  out 
it  laid  there. 

Q.  So  that,  as  soon  as  you  «onld  control  it,  none  of  this  dead  rock 
went  into  the  pilot — A.  So  far  as  1  could  control  it,  no. 

Q.  You  looked  after  that,  did  you  notl — A.  From  time  to  time,  yes ; 
I  did  not  give  it  early  attention. 

By  the  Ohaibman  : 

Q.  How  was  that  pile  of  ore  when  you  first  got  there  in  respect  to  dead 
rock  t — A.  At  first  my  attention  was  not  called  to  it  at  all. 

Q.  How  did  you  find  it  on  examination  1 — A.  When  my  attention  was 
called  to  it.  as  I  tell  you,  1  picked  up  this  rock.  I  made  them  burrow 
into  the  pile  and  they  would  bring  out  a  piece  t.  at  had  nothing  but 
white  quartz  on  it,  matter  that  should  have  been  stricken  off  at  the 
mouth  of  the  mine. 

Q.  What  proportion  did  that  have  to  the  pile  1 — A.  I  can  not  tell 
that.    No  living  man  could  tell  you. 

Q.  Were  the  ores  you  mined  better  assorted  and  cleaned  than  the 
ores  you  found  on  the  patio  when  you  went  there  t — A.  It  was  more 
dean,,  of  course. 

Q.  Than  that  you  found  on  the  patio  t — A.  Yes,  sir ;  that  was  the 
point.  They  said  there  was  a  great  deal  of  waste  matter  on  the  pile, 
and  it  was  what  was  called  dead  rock. 

By  Mr.  Wilson  : 

Q.  How  much  ore  did  you  mine  while  you  were  there  and  carry  down 
to  the  patio  t — A   1  can  not  tell  you  that 

Q.  Oau  not  you  approximate  itt — A..  No;  because  I  have  tried  to  do 
it,  I  have  tried  to  calculate  by  the  number  of  mules  working  and  the 
number  of  trips  a  day,  but  they  varied  from  time  to  time,  and  there 
was  no  regular  constant  number ;  sometimes  more,  sometimes  less.  The 
rainy  season  interfered,  and  we  had  to  reduce  the  number  of  trips. 

Q.  Now,  then,  can  you  give  the  committee  no  idea  how  much  that 
pile  increased  after  you  went  there  and  before  you  leftt — A.  The  Oris  to 
increased  very  largely. 

Q.  Well,  the  LaLuzt — A.  The  La  Luz  increased,  but  not,  I  think,  pro- 
portionately with  the  other. 

Q.  Well,  did  you  get  out  100  tons,  do  you  think  t — A.  For  the  whole 
yearl 

Q.  Yes. — A.  I  think  we  did. 

Q,  More  than  that  t— A.  I  don't  know  5  I  could  not  tell  you. 

Q.  Would  it  be  500 Y~A.  No,  sir;  I  do  not  suppose  anything  of  the 
kind. 

Q.  Would  it  be  250 1— A.  No,  sir ;  I  do  not  think  so. 

Q.  Do  the  best  you  can. — A.  You  asked  something  I  can  not  give 
yon. 

By  the  Ohaibman  : 
Q.  Did  you  make  a  record  of  the  amount  of  ores  taken  outt — A.  All 
the  ore.    Every  train  of  mules  that  came  down  notice  was  given  at  the 
store;  the  clerk  took  his  little  book  that  hung  on  tlie  wall,  and  wei^hoxl 
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it  on  a  pair  of  olcl-fiishioned  Spanish  steelyards,  took  the  total  weight 
and  noted  it  in  the  book,  each  train  as  it  came  each  day.  It  was  a 
long,  blarred  account,  of  coarse. 

By  Mr.  Wilson  : 

Q.  What  book  was  that  int— A.  It  was  in  a  book  kept  specially  for 
the  purpose. 

Q.  Did  you  find  that  book  when  you  went  there  1— A.  Yes,  sir. 

Q.  Did  you  make  notes  of  the  results  of  your  mining  in  the  same 
book  1 — A.  In  the  same  book,  right  along. 

Q.  Where  did  you  leave  it  when  you  left  there  1 — ^A.  I  left  it  at  the 
hacienda  with  everything  else.    I  took  nothing  from  the  hacienda. 

Q.  Now,  after  you  got  there  did  you  continue  to  separate  the  ore  into 
first  and  second  class  as  had  been  done  by  Bartholow  when  he  was 
superintendent  t 

Mr.  Foster.  Is  that  shown,  that  Mr.  Bartholow  did  thatf 

The  Witness.  He  had  a  first  and  second  class. 

By  Mr.  Wilson: 

Q.  Did  you  continue  to  separate  it  1 — A.  I  do  not  think  I  did ;  I  think 
I  put  it  all  in  one  pile. 

Q.  Did  you  put  it  in  the  pile  of  first  or  second  class? — A.  It  all  went, 
I  think,  to  the  pile  of  the  second  class. 

Q.  All  that  you  took? — A.  I  think  so;  I  think  it  all  went  into  one 
general  pile. 

Q.  Now,  when  you  went  there,  in  what  condition  did  you  find  this 
mining  property,  as  to  machinery  for  crushing  ores,  if  I  use  the  proper 
word  1 — A.  You  mean  for  bruising. 

Q.  What  machinery  did  they  have  when  you  got  there  that  was  in 
condition  to  be  oi)erated  1 — A.  None.  It  was  partly  in  place,  but  there 
was  no  motive  power ;  you  could  not  move  it  without  water. 

Q.  The  machinery  had  been  taken  in  there,  had  it,  before  you  got 
there,  but  not  yet  put  in  placet — A.  The  new  machinery  was  all  on  the 
ground,  the  whole  mill,  all  its  parts,  and  it  was  lying  spread  around  on 
this  square  place  called  the  patio. 

Q.  Was  there  any  machinery  there  with  which  you  could  crush  orel — 
A.  None ;  the  old  battery  had  entirely  disappeared  and  a  new  battery 
partly  built  was  in  its  place,  but  no  motive  power. 

Q.  Had  that  machinery  been  gotten  in  place  at  the  time  you  left  and 
in  a  condition,  including  the  i)ower  necessary  to  run  it,  so  that  it  could 
be  operated  for  crushing  purposes  t — A.  The  wheel  was  there,  the  ditch 
was  there,  the  water  running  it,  and  the  machinery  was  all  in  place,  the 
shafting  was  up,  the  belts  or  pulleys,  the  concentrators,  the  battery 
complete. 

Q.  Was  the  necessary  power  there  in  the  way  of  water  to  run  that 
machine  1 — A.  It  was  there  at  first,  but  that  power  was  susceptible  of 
interruption. 

Q.  Was  it  available  for  running  the  machinery  at  the  time  you  left 
there  1 — A.  It  worked  the  mill  bciiutifully  for  that  little  amount  I  had 
crushed.    I  never  saw  it  afterwards. 

Q.  How  much  did  you  crush  with  itt — A.  A  small  amount;  8  or  10 
tons.    I  don't  know. 

By  Senator  Dolph  : 
Q.  I  have  been  wanting  to  ask  a  question  in  that  connection.    Do 
you  know  from  which  pile  that  8  or  10  tons  was  taken  t — A.  It  was 
taken  from  the  Oristo  ore;  difT<M'4>nt  from  this  the  gentleman  is  speak- 
ing of. 
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By  Mr.  Wilson  : 

Q.  Well,  the  macliinerv  and  power  up  to  very  shortly  before  you  left 
was  uot  in  a  condition  where  yoa  coald  do  any  crushing  at  all  t — A.  No, 
sir ;  and  8o  tar  as  any  crushing  was  done  with  that  machinery,  there 
never  was  any  done  to  my  knowledge. 

Q.  1  mean  while  you  was  there  t — A.  Tes. 

Q.  Well,  would  they  have  run  that  machinery  without  you  knowing 
something  about  it  f — A.  No,  sir. 

Q.  Then,  as  1  understand  you,  and  if  I  do  not  understand  you  cor- 
rectly 1  want  you  to  correct  me,  the  company  when  you  went  there  had 
this  machinery  delivered  but  not  yet  put  in  place  so  that  it  could  be 
operated  t — A.  Yes,  sir. 

Q.  And  ii  had  been,  before  you  went  there,  taking  out  this  ore  in  an- 
ticipation of  getting  the  machinery  ready  to  go  work,  and  during  the 
time  you  were  there  you  were  continuing  to  take  out  ore  in  anticipation 
oi  getting  the  machinery  at  work! — A.  Yes,  sir. 

Q.  But  up  tA  the  time  or  alwut  the  time  you  left  the  machinery  ha4l 
not  been  in  a  condition  so  that  any  of  this  ore  could  be  worked  and 
crushed  1 — A.  That  is  substantially  so. 

Q.  So  that  so  far  as  any  knowledge  you  could  have  as  to  the  actual 
value  of  this  ore  you  can  give  the  committee  no  further  information 
than  you  have  already  given  t — A.  May  I  just  speak  to  you  without  its 
being  put  on  record  1 

Q.  1  have  not  the  slightest  objection,  so  far  as  I  am  concerned. — A. 
I  think  undoubtedly,  because  of  that  very  ignorance  on  my  part,  I  have 
no  doubt  I  told  Mr.  Garth  and  Mr.  Collins  I  was  ignorant  as  to  what 
lay  in  that  pile.  I  conld  not  tell ;  I  could  only  si>e^k  of  the  facts  as 
to  prospects  of  yield.  I  did  not  pretend  to  Ml  them  the  value  of  that, 
because  there  may  have  biM^n  untold  wealth  that  I  would  be  igno 
rant  of. 

By  the  Chairman  : 

Q.  What  was  the. cause  of  the  delay  in  the  completion  of  the  mill,  if 
there  was  any! — A.  The  desertion  of  the  workmen,  lack  of  ready 
money  at  the  mines  to  pay  them  ;  and  then  again  the  woiither  broke  in, 
in  the  rainy  season,  and  destroyed  a  part  of  the  miwonry  that  had  l>een 
done, 

Q.  Masonry  for  the  ditch! — A.  Yes,  sir. 

Q.  About  how  long  was  that  <litch  t — A.  Well,  it  was  very  long;  it 
may  have  been  halt  a  mile  long. 

Q.  Built  up  with  masonry  all  the  way! — A.  Stone-work  ;  yes,  sir. 

Q.  Stone-workall  the  way! — A.  Yes,  sir;  and  part  of  it  was  tunneled 
right  through  the  projecting  spur;  that  wjis  old  but  broken  and  re- 
paired. The  mountain  came  down  and  abutted  in  the  stream.  The 
water  washed  around  and  you  had  to  run  the  ditch  through.  That  had 
been  done,  but  the  wall  hml  l>een  giving  way. 

Q.  In  order  to  get  to  the  proi)er  place  you  had  to  tunnel  1 — A.  The 
tunneling  had  been  done. 

Q.  And  you  think  the  water  was  half  a  mile  away  before  it  was  turne«l 
on  the  wheel  1 — A.  You  see,  there  was  a  break  in  this  ditch.  There  was 
what  was  called  an  arroyo  in  the  rainy  season;  a  tx>rrent  would  come 
bringing  great  bowlders  which  cut  away  the  arch  entirely  an<l  filled  up 
the  placii  with  rubbish. 

Q.  That  was  one  of  the  causes  of  delay  t — A.  That  was  one  of  the 
causes  of  delay,  and  the  fact  that  the  workmen  left. 
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By  Mr.  Wilson  : 

Q,  You  have  spoken  of  this  El  Oristo  mine ;  you  took  ore  out  of  that, 
did  you  t — A.  Yes,  sir. 

Q.  Had  any  been  taken  out  of  that  before  you  went  there t — A.  Both 
of  those  mines,  I  think,  in  fact  1  am  certain,  were  being  worked  when 
I  went  there. 

Q.  Do  you  know  how  the  El  Cristo  ore  compared  in  value  with  the 
La  Luzt — A.  ^Oy  sir;  because  it  was  not  assayed  until  that  primary 
trial  that  gave  that  sm^ill  result  in  silver.  The  assays  were  made  by 
Mr.  Elder  in  my  presence  and  gave  small  results,  but  I  thought  better 
results  than  I  see  stated  by  me.  I  do  not  recollect  even  that.  I  could 
not  have  told  if  I  had  been  asked  whether  it  was  $5,  $10,  $15,  or  $20 
to  the  ton,  but  1  see  in  print  it  is  put  down  at  $9. 

Q.  Can  you  give  the  committee  any  idea  whether  it  was  richer  or 
poorer  ore  than  the  La  LuzY — A.  The  estimate  that  1  placed  upon  it 
was  that  it  was  freer;  one  that  contained  more  free  silver,  and  gold 
that  you  would  get  more  readily.  1  believed  that  the  ore  from  the  La 
Liiz  required  treatment  in  a  reverbatory  fftrnace  different  from  that  on 
the  patio,  that  it  had  to  be  treated  by  fire.  Without  any  positive  knowl- 
edge that  was  the  impression  1  got  an<l  they  told  me  it  was  very  rebel- 
lious, as  they  tijrmed  it,  very  rebellious  ore. 

Q.  Which  was  a  rebellious  oreY — A.  Much  of  this  that  was  mixed 
through  the  La  Luz ;  the  other  was  not. 

Q.  And  theCristo  wjis  afreer  oret — A.  Yes,  sir;  and  it  wasrepresente*! 
as  containing — and  1  saw  with  my  own  eyes,  as  I  tell  you,  the  gold 
showing  free,  in  lumps,  little  balls,  like  fine  shot. 

Q.  What  I  want  to  get  at  is  which  was  the  most  valuable  ore  in  your 
estimation! — A.  In  my  estimation  the  El  dristo. 

Q.  How  much  of  the  Cristo  ore  was  there ;  was  there  as  mnch  of  it  as 
there  was  of  the  other! — A.  No,  sir ;  there  was  not. 

Q.  You  are  sure  of  that? — A.  The  Cristo  t 

Q.  Yes.— A.  I  am  sure  the  La  Luz  was  the  greater  pile. 

Q.  Was  the  Cristo  put  in  a  pile  by  itself! — A.  Yes,  sir;  as  far  as  I 
recollect. 

Q.  Well,  your  recollection  about  the  1st  of  August,  18G6,  would  be 
better  than  your  recollection  now  ! — A.  Yes,  sir. 

Q.  Very  well;  you  wrote  to  Mr.  Garth  on  the  10th  of  August,  1866, 
this: 

I  have  had  the  large  pile  of  Hocond-olasH  ore,  about  which  miioh  doubt  had  arisen, 
oleaoed,  and  the  amount  of  clean  from  the  rock,  as  declared  to  be  the  export  Limpi- 
ador,  is  very  small. 

The  ore  cleane4l  from  it,  however,  is  very  good,  that  is  the  second-class,  and  the 
other  pile  of  first-class  metal  in  not  only  better  in  quality,  but  in  as  far  as  has  yet  been 
made  manifest  bnt  little  waste  metal. 

That  was  accurate,  was  it  f — A.  That  was  looking  at  the  outside  with- 
out going  to  the  bottom.     I  took  that  for  gninted. 
Q.  Well,  that  was  true  when  you  wrote  itt — A.  I  believed  it. 
Question : 

Besiiles  these  tliere  is  a  third  pile  of  almost  equal  amount  to  either  of  the  others 
from  the  El  Cristo. 

So  that  this  third  pile  was  almost  equal  in  bulk  with  the  other  two; 
and  you  now  say  that  you  think  the  El  Cristo  was  bettor  than  the 
other  ? — A.  1  say  at  that  time.  I  <lo  not  know  what  the  true  value  of 
either  is  to  day.  I  could  not  tell  you  ;  but  when  it  left  there  my  idea 
was,  in  the  face  of  that  assay  that  Mr.  Elder  had  made 
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Q.  Oh,  1  am  not  talking;  about  when  you  left  there  at  all.  I  am  talk- 
ing about  the  16th  day  of  AugUBt,  1866. — A.  Well,  whatever  I  wrote  on 
the  16th  day  of  August  to  Mr.  Garth  I  meant  and  believed,  and  stand 
by  it  now.  That  I  may  have  been  mistaken  is  indubitable.  Any  man 
may  be.  But  what  1  wrote  was  written  acconling  to  the  best  lights  in 
my  possession. 

Q.  Now,  if  you  know  or  have  had  any  thing  come  to  yonr  knowledge 
that  makes  yon  think  you  were  mistaken  at  that  time,  I  want  you  to 
tell  it  to  the  committee. — A.  The  result  of  the  crushing  of  that  10  tons 
from  the  Bl  Oristo  disappointed  me  horribly. 

Q.  Well,  you  have  given  that  result  t — A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  it  t — A.  Yes,  sir;  all  I  know.  That 
came  out  in  the  form  of  a  piece  of  silver  which  Mr.  Oarth  had  in  New 
York. 

Q.  You  never  had  an  assay  madeof  theCriato! — A.  No,  sir;  I  never 
did.  1  tell  you  that  was  the  very  ore  that  the  last  assay  was  made  at 
the  time  of  the  running  when  the  battery  was  bruising  this  very  Gristo. 
We  took,  in  order  to  get  an  average,  a  little  piece  of  rock.  You  may 
pick  a  s})ecimen  that  will  give  yon  a  proportion  of  $1,000  a  ton. 

Q.  I  understand  that. — A.  Now,  what  I  want  t.o  say  is,  the  only  ore 
I  conld  have  had  reduced  there  or  had  reduced  was  taken  fW>m  the  El 
Gristo  pile — a  limited  quantity,  as  a  test,  and  at  the  same  time  as  it  was 
being  crushed  to  pulp  in  the  battery  with  water  it  was  taken  there. 
Their  supposition  was  we  would  get  a  better  general  result  from  it. 
The  assay  was  made  by  Mr.  Elder  in  my  presence. 

Q.  I  am  talking  about  El  Gristo. — A.  That  is  what  1  am  talking 
about. 

Q.  Did  you  have  that  assayed  1 — A.  That  is  just  what  I  am  tellinfr 
you.  When  this  first  10  tons  were  crushed  I  did  not  accept  the  assay, 
I  took  it  for  what  it  was  worth,  but  I  am  not  positive  of  anything  about 
it.  I  believed  there  was  a  large  amount  of  gold  in  that  plancha  of  sil- 
ver. I  thought  when  it  was  separated  the  value  of  that  gold  wonld 
bring  that  up  in  value. 

By  Senator  Dolph  : 
Q.  This  piece  you  speak  of  is  the  piece  you  started  to  bring  away 
with  you  f — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  You  selected  that  ore  from  the  El  Gristo  pile  t — A.  It  was  no  se- 
lection ;  it  was  just  shoveled  down  by  a  man ;  he  simply  shoveled  from 
a  pile  about  as  high  as  that  [indicating]  this  quantity. 

Q.  So  that  there  was  no  selection  for  the  purpose  of  getting  good 
oret — A.  No,  sir;  1  took  it  as  it  ran. 

Q.  Now,  don^t  you  know  that  these  veins  run  very  irregularly  as  to 
the  value  of  the  ore  that  comes  out  of  them  ;  that  sometimes  there  will 
be  a  little  stretch  of  poor  ore  and  then  a  stretch  of  good  ore,  and  then 
a  stretch  of  better  and  poorer  and  barren  rock,  and  all  that  Y — A.  Yes, 
sir:  I  know  that. 

Q.  Then  yon  have  no  assurance  that  this  10  tons  that  you  reduced 
was  a  fair  average  of  that  pile  of  El  Gristo  ore,  have  you  t — A.  No,  sir. 
As  I  have  stated,  the  Irishman  or  Mexican  took  his  shovel  and  threw  it 
from  the  pile  ana  into  the  mill,  and  it  was  fed  immediately  to  the  bat 
tery  by  the  mill-men.    There  was  no  selection  at  all. 

By  Senator  Dolph  : 
Q.  The  specimen  that  was  assayed  by  Mr.  Elder  was  after  the  10 


Digitized  by  VjOOQ  IC 


THE    LA    ABRA    SILVER    MINING    COMPANY.  Hi) 

tons  had  been  cruHlied  and  mixed  together ;  it  was  the  pulp  you  uught 
call  it,  and  average  of  the  whole  t-  -A.  To  get  the  average  value;  yes,  sir. 

By  Mr.  Wilson  : 
Q.  Now,  on  the  7th  of  September  you  wrote  to  Mr.  Garth  in  regard  to 
this  El  Gristo  iis  follows: 

The  bettor  vein  in  the  CaDcero  or  Cross-cut  was  reached  n  my  absoaco  aud  prom- 
.ses  well. 

A.  That  is  by  the  reports  of  the  miners.  Understand  a  miner  eomes 
CO  me  and  tells  me  so,  and  I  am  giving  what  he  utters  to  me  to  Mr. 
Garth.    . 

Q.  Aud  that  is  all  the  assurance  you  have  now,  is  itt — A.  f  the 
head  miner.  lie  h^d  been  sent  out  originally,  and  returned  to  New 
York.  1  think  he  was  away  then.  But  Mr.  Cnllcus,  head  miner,  had 
been  originally  engaged,  and  was  there  when  I  arrived.  He  left  me,  I 
think,  in  July;  I  could  not  tell  you,  but  it  was  in  the  early  season ; 
went  to  New  York,  had  interviews  with  Mr.  Garth  and  came  back, 
under  an  engagement  from  Mr.  Garth,  to  the  mine. 

Q.  I  do  not  care  anything  about  that.— A.  I  say  that  I  took  his  sUite- 
ments  as  he  presented  them  to  me. 

Q.  That  is  what  1  was  coming  at;  that  the  information  yon  got  yon 
derived  from  that  class  of  people  t — A.  Yes,  sir. 

Q.  And  from  miners  t — A.  From  the  miners. 

Q.  And  from  your  own  personal  knowledge  you  do  not  know  anything 
about  itf — A.  Only  so  far  as  any  person  would  be  competent  to  judge 
of  that.    That  looked  dark  with  a  grayish  tint  of  silver. 

Q.  Very  well:  let  us  go  on.  "TheOristo  so  far  gives  better  promise 
than  theothei-s.^ — A.  Yes;  I  had  seen  these  little  evidences  of  gold. 

Q.  <<The  metal  abundant  and  good,  showing  largely  and  well  in  the 
vein  aud  lowest  tunnel  now  being  driven  to  connect  with  a  shaft  for 
draining  and  clearing  the  mine."  That  was  the  way  you  understood  it 
at  that  time  t — A.  Yes,  sir. 

Q.  And  you  do  not  understand  it  differently  now — that  the  facts  were 
any  different  from  those  stated  in  your  letter  t — A,  I  don't  know  the 
value  of  this  mine;  I  simply  know  the  value  of  that  specimen. 

Q.  I  say  that  this  whs  the  condition  of  things  an  you  were  informed 
it  was  at  the  timet — A.  Yes,  sir:  whatever  is  in  that  book,  written,  I 
stand  by  now.    You  need  not  ask  me  a  second  qucHtion. 

Q.  Very  well.  I  want  to  know  whether  >ou  know  now  anything  dif 
ferent  from  what  is  stated  in  this  letter!— A.  I  know  it  yielded  metal 
to  the  time  I  came  away,  that  is,  ore  that  they  brought  down  to  me,  and 
the  only  evidence  I  have  of  that  mine's  less  value  is  the  product  of  the 
first  10  tons  crushed  by  ?ne. 

Q.  Well,  that  is  the  on'^  tning  that  there  would  be  to  in  any  way 
change  your  mind  about  that  thing! — A.  Of  course. 

Q.  Otherwise  than  that  you  could  not  testify  anything  differently 
from  what  you  have  stated  right  here  in  this  letter,  could  you  t — A.  1 
do  not  think  I  could.  My  information  was  based  upon  reports  made  to 
me  officially  everj'  week  when  the  miner  would  come  down  for  the  pay- 
ment of  his  men  and  report  to  me,  and  I  would  frequently  go  up  and 
see  if  the  advance  made  corresponded  with  the  reports. 

Q.  Now,  on  the  8th  of  October  yon  wrote  again  in  relation  to  this 
Oristo  mine  as  tollows : 

I  transferred  the  force  to  the  Cristo,  io  which  the  metal  has  increased  in  quantity 
and  qnaUty.    It  shows  gold  largely  and  promises  weU. 

A.  That  is  it 
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Q.  That  is  right. — A.  I  recolJect  that  circum8taiici»  perfectly,  Imt  it 
did  not  continue.  They  struck  this  ujetal-  the  time  1  wrote  to  Mr. 
Garth  and  ^ave  him  this  information. 

Mr.  Foster.  Just  read  this — 

I  doubt  whether  your  oxpectivtions  will  over  be  roaUzed  respecting  the  looked- fur 
yield  of  metal  from  the  niineB,  though  sufficient  may  be  had  to  repay  well,  I  trust. 

Let  us  give  him  the  benefit  of  his  report  in  full. 

By  Mr  Wilson  : 
Q.  Very  well.    Now,  whatever  his  expectations  were — those  exiiecta- 
tions  tliat  he  had  communicated  to  you  in  New  York — were  the.v  what 
you  were  making  the  comparison  with!— A.  Of  course,  when  1  spoke 
of  his  expectations,  they  could  only  be  such  as  were  communicated  to 
me. 
Q.  In  New  York  t — A.  1  had  not  seen  him  since  1  left  New  York. 
Q.  Exactly,  and  when  you  wrote  that,  you  were  writing  it  in  refer- 
ence to  what  he  said  to  you  about  the  $1,300  a  tout — A.  Not  e8i)ecially 
with  that. 

Q.  Well,  what  was  that  written  with  reference  to  f — A.  Ilis  general 
belief  that  there  was  great  value  and  wealth  deposited  there.  He  did 
not  specify  any  one  mine,  but  in  the  mines  at  the  hacienda.  lie  be- 
lieved there  was  the  source  of  untold  wealth.  I  believe  he  was  perfectly 
honest  in  every  word  he  said. 

Q.  Well,  it  was  with  reference  to  that  that  you  mentioned  his  expec- 
tations here  t — A.  Yes,  sir ;  the  general  manner  in  which  he  talked,  a 
stranger  going  to  the  place. 

Q.  Now,  you  have  spoken  of  this  man  Soto;  will  you  tell  us  what 
his  official  ]>osition  was  there  t  -A.  At  the  time  I  was  there  1  don't 
know  that  he  held  any  position.  He  may  have  been  a  judge  without 
ray  knowing  it.  I  never  had  any  intercourse  with  him.  I  only  knew 
him  as  a  resident,  a  private  individual  keeping  a  store.  Communica- 
tions came  through  him,  but  the  only  communication  I  ever  had  was 
from  a  judge — 1  am  not  sure,  it  may  be  Perez,  it  may  be  another. 

Q.  Communications  came  from  whom  t — A.  Came  through  him.  It 
may  l)e  brought  by  Mexican  boy  in  reference  to  duties.    The  only  in- 

sta,nce  that  occurs  to  me 

Q.  Were  these  communications  signed  by  him  f — A.  I  never  had  any 
written  (communication  from  him  that  I  know. 

Q.  lliey  were  all  verbal  communications! — A.  I  tell  you  only  in  one 
instance,  where  a  communication  came,  it  came  from  his  house  and  not 
from  him  as  judge.  I  never  knew  him  as  an  official,  that  I  recollect. 
Q.  No wfropi  whom  did  these  communications  purport  to  come;  these 
communications  or  communication,  whichever  it  was  f — A.  It  was  from 
:i  iVftfwii'iin  inilfTA.  thft  Mexican  officer,  in  reference  to  duties. 

[  can  not  tell  who  he  was.    I  would  not  know 
'  his  name. 

icer  there  as  Gefe  Politico! — A.  Yes,  sir. 
\  f — A.  That  I  do  not  know. 
I  could  not  clearly  define  his  duties,  becauHe 
)m  ;  I  never  had  any  intercourse  with  him. 
he  Mexican  Government  f — A.  Whether  he  is 
Government  or  is  a  State  officer  I  do  not  know, 
tt  authority  I — A.  Yes,  sir;  a  man  in  autbor- 
:ion  from   him  on  that  occasion  of  the  forced 
ber  the  man's  name.    It  is  there  given.     I  do 
a,t  was  one  of  them,  and  there  may  have  been 
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Q.  1  anderstxxxl  yoa  to  nay  tbat  thi.s  man  8oto  wan  a  pestiferoos  sort 
of  mau,  or  you  used  some  ebaracterizing  word  f — A.  I  considered  him 
BO.  i  thought  he  was  an  uuderhaud,  a  very  quiet  man.  He  did  not 
show  anything  exteriorly,  tor  he  was  always  courteous  when  1  saw  him, 
but  I  thought  he  was  secretly  undermining  the  whole  affair. 

Q.  Why  did  you  think  that! — A.  I  was  so  intormed.  I  think  it  was 
attributed  to  him  and  others — the  excitement  among  the  workmen  when 
the  money  gave  out,  when  they  came  in,  eacd  man  armed  with  a  machete 
hidden  under  his  blanket. 

Q.  Tes,  1  understand;  but  I  want  to  understand  what  there  was  that 
came  to  your  knowledge  or  came  to  you  in  the  way  of  information  that 
satisfied  you  that  he  was  trying  to  undermine  you  in  that  business  t — 
A.  I  do  not  say  undermine.  Ue  was  exerting  an  adverse  inflnence. 
The  people  left  to  themselves  seemed  to  be  quiet,  harmless  people,  easily 
aroused  and  excited,  particularly  by  a  man  of  their  own  nation  as 
opposed  to  a  foreigner,  and  I  was  told  that  Soto  was  at  the  bottom  of 
this  affair;  that  he  was  inimical  to  the  establishment  and  to  me  being 
connected  with  it,  tor  what  cause  I  do  not  know,  and  that  this  evidence 
of  bad  feeling  arose  not  so  directly  from  the  t>osition  in  which  I  was 
placed,  but  from  the  desire  of  the  money  that  was  falling  and  from  the 
selling  of  the  mine,  etc. 

Q,  You  found  something  operating  there  to  your  disadvantage  and 
embarrassment? — A.  It  did  not  embarrass  me.  The  only  direct  evi- 
dence 1  had  was  that  one  occasion  I  speak  ot  when  they  came  in  collision 
with  me. 

Q.  There  was  a  secret  hostility  or  animosity  in  that  community  against 
you  uT  against  the  company  t — A.  My  impression  was  that  the  feeling 
was  one  of  self-interest.  That  is  my  general  impression  in  regard  to 
the  whole  affair,  that  as  long  as  their  interest  could  be  subserved,  as 
long  as  anything  could  be  gotten  from  us  they  were  complaisant.  At 
the  same  time,  these  miners,  if  left  to  themselves,  if  treated  liberally 
and  fairly  and  honestly,  would  go  on  quietly  from  one  year's  end  t*)  an- 
other, but  if  there  was  any  interruption  or  excitement  or  anybody  urged 
tliem  to  wrong  they  were  very  easy  to  inflame. 

Q.  Now,  if  a  Government  oflScial  was  engaged  in  that  kind  of  opera- 
tion it  would  be  very  likely  to  excite  and  inflame  these  people  and  make 
them  antagonistic  to  you  ? — A.  Anybody  who  had  influence  with  them. 

Q.  Yes ;  and  if  anything  of  that  kind  came  from  a  Government  oflB- 
cial  it  would  be  very  likely  to  excite  their  animosity  an<l  hostility  to  that 
company,  would  it  not  ? — A.  1  have  no  doubt  of  that. 

Q.  Why  did  you  think  this  came  from  Soto,  that  he  was  the  man  who 
was  doing  itt — A.  Because  he  kept  h  store  which  conflicted  to  a  certain 
degree  with  the  store  at  the  hacienda.  They  were  only  across  the  road- 
way, and  probably  not  100  feet  apart  When  1  went  down  1  supi>osed 
that  the  domain  belonging  to  the  company  would  be  under  my  control 
wholly.  When  I  amvecl  there  I  found  this  house  up;  this  man's  domicile. 
He  owned  the  house  and  I  never  clearly  understood  my  relations  with 
him,  how  far  I  dared  with  safety  to  the  interests  of  the  company  inter- 
fere with  him.  1  would  rather  have  had  him  away  entirely,  but  1  hes- 
itated to  do  anything  to  militate  against  the  interests  of  the  company. 
I  know  he  influenciKl  these  people,  for  these  weekly  entertainments 
were  held  in  front  of  his  house  and  the  liquor,  the  mescal,  was  sold  in 
his  little  shop  or  store. 

Q.  Well,  you  were  there  in  the  first  place  in  competition  with  him  in 
a  store! — A.  To  that  degree. 
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Q.  Still  there  was  competitioii,  for  he  was  selling  goods  and  so  were 
youl — A.  Yes,  sir. 

..  Q.  And  yon  were  there  working  a  mine  oat  of  which  if  any  profit 
would  acorne  it  would  be  his  interest  to  have  it  if  he  could  get  itf — A. 
Yes,  sir. 

Q.  And  he  was  interested  therefore  in  denouncing  that  mine  if  he 
could  get  an  opportunity  to  do  it,  wasn't  he  1 — A.  He  never  denounced 
any  mine  while  I  was  there.  As  I  described  I  recognized  him  without 
any  proof  that  I  could  ofter  in  court— often  times  a  {lerson's  manner  will 
convey  much  more  than  his  tongue  will.  I  do  not  want  a  man  to  tell 
me  he  means  to  be  impertinent.  I  can  tell  it  as  soon  as  I  look  at  him ; 
but  his  manner  was  enough.  Although  he  raised  his  hat  most  courte- 
ously when  we  met  I  knew  the  man  was  not  kindly  aftected  towards 
me,  and  I  strove  al;ways  to  keep  aloof  from  him.  I  was  asked  to  be 
present  at  the  election  of  a  judge.  I  said,  ''  No,  I  do  not  want  to  inter- 
tere  with  your  domestic  affairs.'^  They  said  they  expected  it  as  the 
head  of  the  hacienda ;  the  head  of  the  hacienda  was  always  present.  I 
said,  ^'no,  sir;  I  do  not  want  to  have  anything  to  do  with  it." 

Q.  He  was  one  of  these  kind  of  men  that  can  ^'  smile  and  smile  and 
be  a  villain ;"  that  is  the  kind  of  a  man  he  wast — ^A.  Yes,  sir. 

Mr.  Foster.  We  have  them  all  over  the  world. 

By  Mr.  Wilson  : 

Q.  Certainly.  Unfortunately  we  had  them  down  there.  You  do  not 
know  who  was  the  gefe  politicot — A.  He  was  not  when  I  was  there. 

Q.  Who  was  the  gefe  politico  t — A.  That  I  do  not  know.  He  lived  at 
San  Dimas,  I  think.  The  only  communication  that  ever  came  from  the 
gefe  politico  came  from  that  office. 

Q.  You  have  spoken  of  a  forced  loan  ;  will  you  tell  us  why  you  thus 
characterize4l  it  Y — A.  Because  it  is  the  term  always  applied  to  an  oc- 
currence of  that  kind  in  that  country  where  the  Oovernment  forces  come 
to  you,  whether  because  of  necessity  or  because  of  evil  disposition,  and 
take  from  you  what  does  not  belong  to  them  by  violence  or  by  stress  of 
oircnmstances. 

Q.  Well,  had  you  been  threatened  with  violence  in  this  instance  t — 
A.  Never,  sir ;  I  have  been  asked. 

Q.  Asked  in  what  way  f — A.  I  received  a  note  from  this  officer  we 
have  just  spoken  of;  I  do  not  remember  the  name.  The  gefe  politico 
wrote  a  note  stating  the  facts  of  the  arrival  of  an  officer  in  his  neighbor- 
hood who  was  in  great  distress  and  would  have  assistance,  that  that 
had  been  levied  and  my  portion  was  so  and  so. 

Q.  That  was  a  polite  note  I  suppose? — A.  Perfectly  so. 

Q.  Now  don't  you  know  where  that  note  is? — ^A.  That  was  left  with 
the  records  of  the  hacienda,  if  I  recollect  1  don^t  know.  I  never 
brought  'it  away.  1  left  everything.  1  brought  nothing  but  my  owu 
shirts  and  underclothing. 

Q.  Now,  you  wrote  a  letter  to  this  gefe  politico  t — A.  1  answered ,  1 
suppose,  both  of  them.    They  were  both  courteous  notes  in  their  tone. 

Q.  In  that  letter  you  make  use  of  this  language : 

In  couolasion  permit  me  to  add  that  it  is  very  utrange  to  me  that  the  tot-al  amonnt 
of  the  tax  being  $1,200  the  share  allotted  to  th»^  two  American  oompanies  should 
amonnt  to  half  that  snm,  when  there  are  in  the  district,  several  residents  who  have 
considerable  property. 

In  other  words,  they  had  unduly  assessed  you  f — A.  That  is  what  Mr. 
Bioe  and  I  thought. 
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Q.  Well,  tbatwas  yoar  conclasioir at  that  timet — A.  Our  couclasion 
•van,  tlu\v  did  not  got  it  but  thoy  asked  for  it 

Q.  I  am  not  talking  al>out  whether  they  got  it  or  not.    In  your  esti-   " 
mation  at  that  time  they  had  levied  upon  you  more  than  they  ought  to 
levy  u|M)n  you  t — A.  As  we  thought. 

Q.  Well,  you  thought  so  then  t — A.  Yes,  sir;  and  I  think  so  now. 

Q.  Tou  were  acquainted  with  the  situation,  do  you  think  differently 
now  t — A.  That  they  ought  to  have  levied  it  t 

Q.  Do  you  think  tiiat  they  levied  more  upon  you  than  your  proper 
proportion  t — A.  I  was  led  to  that  simply  by  Mr.  Rice.  There  were 
wealthy  men  there;  there  were  others  who  had  means,  how  many  I  do 
not  know,  but  I  thought  it  was  strange  to  ask  a  foreigner,  two  com- 
panies, to  give  half  the  total  in  a  mining  region  where  tnere  were 
wealthy  natives. 

Q.  In  other  words,  you  thought  that  they  had  assessed  you  more  than 
was  a  fair  proportion  t — A.  They  asked  for  it ;  yes,  sir. 

Q.  And  you  do  not  think  differently  now  1 — A.  No,  sir ;  I  do  not. 

Q.  Now  you  got  a  note  from  the  commander  of  this  military  force  t — 
A.  At  the  same  time ;  both  came  together. 

Q.  That  was  Colonel  Valdespino.  Where  is  that  note  1 — A.  They 
were  iill  together  at  the  hacienda,  the  same  disposition  made  of  all 
letters,  put  in  the  desk. 

Q.  Do  you  recollect  what  your  letter  to  Valdespino  contained  1 — A. 
Well,  you  have  got  me  under  oath  and  you  are  all  lawyers  around.  1 
would  like  to  say  what  occurred  to  me  and  yet  I  could  not  assert  it 

Q.  Well,  say  the  best  you  can  f — A.  Because  it  is  an  evil  suggestion 
and  1  have  no  grounds  except  the  thing  just  suggested  to  me. 

Mr.  Lines.  Well,  tho  note  is  in  evidence  and  right  before  the  com- 
mittee. 

Mr.  Wilson.  Where  is  itt 

Mr.  Lines.  It  is  in  your  case  before  the  commission. 

Mr.  Foster.  I  want  to  ask  the  chairman  to  have  the  original  letter 
read. 

By  Mr.  Wilson  : 
Q.  Now  you  received  that  letter  from  Valdespino  and  wrote  this: 

Sir  :  Your  favor  of  yesterday  iDforms  mo  of  the  sad  situation  iu  which  you  find 
yoorself  for  the  lack  of  resonrcos  and  of  your  intention  to  procure  them  preparatory 
to  loaviug  the  district. 

Now,  how  did  you  understand  his  letter  t — A.  Why  it  was  explaineti 
by  tht»  gefe  politic »  because  they  came  together. 

Q.  Very  well,  but  you  und«^rstood  he  was  coming  to  take  that ;  you 
did  not  give  it  to  him  f — A.  My  impression  was  that  I  did  give  him 
something  andsent  the  little  gift  over  because  I  was  so  advised;  that  if 
we  did  not  these  men  would  come  into  the  little  town  or  pueblo  settle- 
ment where  i  was,  and  would  not  only  interrupt  the  work,  but  possibly 
break  in  and  rob  the  warehouse,  take  out  the  property. 

Q  That  was  your  understanding  of  the  condition  of  things  at  that 
timet — A.  Yes,  sir. 

Q.  Then  you  go  on  to  say : 

Understaoding  the  ^vetit  need  that  you  are  in  and  considering,  as  you  yourself  srat^^, 
the  many  evils  that  wo  would  suffer  if  you  should  bring  your  forces  here,  I  do  all  I 
can  to  overcome  the  difficulties,  and  I  have  sent  to  the  political  chief  of  tlie  district 
two  pieces  of  mohair  and  two  of  bleached  cotton,  those  being  the  only  thiugs  among 
the  necessary  things  mentioned  whicb  I  have. 

It  is  impossible  for  me  to  contribute  wi*h  money  in  order  to  provide  yon  with  what 
yon  need  to-day. 

S.  Doc.  231,  pt  2 8 

Digitized  by  VjOOQ  IC 


94  THE    LA    ABRA    SILVER    MINING    COMPANT, 

Bo  pleased  to  consider  tlmt  our  reducing  workH  are  not  complete,  and  therefore  tin- 
productive,  without  reckoning  the  many  expeuBes  that  we  yet  have  t<o  make,  the 
proximity  of  the  rainy  Heason,  the  scarcity  of  money,  and  the  ahnormal  political  Hitii- 
ation,  which  can  not  but  cause  us  serious  damages. 

I  am  not,  therefore,  in  a  condition  to  accede,  as  you  desire,  to  the  wishcH  of  the 
political  chief,  but  have  sent  him  what  I  have,  hoping  that  they  be  accept/ed  n»  a 
token  of  my  good  will. 

I  suppose  that  having  contributed  with  what  I  can  I  may,  as  a  matter  of  conrec, 
resume  my  work  without  fearing  the  int4)rmption  that  would  be  caused  by  the  arrival 
of  armed  forces. 

Had  you  suspended  your  work  iu  cousequence  of  the  proximity  of 
those  forces  and  anticipated  raid  on  your  property  t-r-A.  I  had  made 
no  change  but  the  men  had  left  their  work,  and  their  families,  some  of 
them,  had  fled  from  the  village  in  alarm.  They  heard  this  force  was 
there  and  coming,  and  knowing  the  habits  of  their  own  people  better 
than  1,  had  taken  that  course  of  procedure.  The  work  was  interrupted 
probably  a  day  or  two. 

Q.  Those  were  the  Mexican  forces  t — A.  Mexican  forces. 

Q.  And  they  were  running  away  from  their  own  forces! — A.  Yes,  sir. 

Q.  Did  that  stop  the  workl — A.  Not  suspended  by  me,  it  was  inter- 
rupted. 

Q.  Then  you  say: 

I  suppose  that,  having  contributed  with  what  I  Citu,  I  may,  aH  a  matter  of  course,  re- 
sume my  work  without  fearing  the  interruption  that  would  l>e  caust>d  by  the  arrival 
of  armed  forces. 

A.  Certainly. 

Q.  In  other  words,  you  supposed A.  That  1  mightgive  the  people 

assurance  that  the  whole  thing  was  settled  and  comeback  to  work, 
that  I  had  arranged  it. 

Q.  You  had  arranged  so  that  these  armed  forces  would  not  come  in 
there! — A.  Yes,  sir. 

Q.  Now  you. have  already  said  you  found  this  peculiar  atmospheric 
condition,  if  I  may  say  so! — A.  It  was  an  undercurrent  you  (50uld  x)er- 
ceive,  without  putting  your  hand  upon  anything  definite. 

Q.  Yes,  you  had  already  perceived  that,  and  knowing  that  that  under- 
current existed  there,  that  you  could  not  exactly  put  your  hand  on 

Mr.  Foster.  He  stated  the  cause. 

Mr.  Wilson.  What  cause! 

Mr.  FosTBE.  The  gamblers  and  liquor  seller's  house  and  the  lack  'of 
funds  in  the  company. 

Mr.  Wilson.  I  re8i)ectfully  submit  that  it  would  be  better  to  re-ex- 
amine the  witness  than  to  break  in  in  thiw  kind  of  way. 

Q.  But  this  undercurrent  you  were  conscious  of;  this  unfriendly  state 
of  feeling  you  were  conscious  of,  and  then  this  armed  force  came  in  in 
proximity,  and  your  men  quit  work! — A.  That  is  it,  sir.  The  author- 
ities were  always  thoroughly  civil  lo  me,  and  1  never  had  any  diliicnlty. 
I  never  had  any  interruption  save  this  I  si>eak  to  you  of.  l  knew  that 
there  was  a  general  feeling  of  unfriendliness,  however  polite  and  court 
eons  they  might  be  to  my  face.  I  knew  a  man  might  smile  and  Htul> 
me  in  the  back  the  next  moment.  I  have  that  impression  from  conver- 
sations had  with  different  people.  The  first,  I  think,  the  first  or  early 
in  my  stay  there,  I  used  t-o  ride  alone  from  the  mines  to  Mazatlan,  on  tlii; 
coast,  on  a  mule.  I  went  armed,  but  always  alone,  and  the  old  lady  a1 
whose  house  I  stoppwi  in  San  Juan  cautioned  me,  saying,  "  you  are  wronj^ ; 
you  will  be  killed."  I  said  ''no,  madam;  I  think  not.  I  never  inter 
fere,  endeavor  to  be  courteous,  try  to  be,  and  I  go  quietly  about  my  busi 
ness.^    "Yes,"  she  said,  "iMJople  know  who  you  are,  believe  that    yoi 
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carry  money,  aud  yon  must  not  trust  to  them.  Take  always  a  mozo 
with  you.''  He  is  a  safeguard,  an  attendant.  And  aj^jiin,  whether  it 
was  the  same  time  or  another  occasion  after,  I  am  not  sure,  for  I  fre- 
quently passed  there  and  staid  at  this  hMl>'s  house  or  sl(»pt  out  doors 
on  the  porch.  One  evening  an  old  man  ot  more  than  avera^rt*  intelli- 
gence was  in,  and  they  were  s|)eaking  of  the  condition — that  was  after 
the  expulsion  of  the  French,  the  withdrawal  of  the  French  speaking 
of  the  |K)litical  c(nidition  of  affairs,  and  a  report  had  reaehed  there  that 
a  company  was  formed  by  Genend  Butler  to  seize  tlu*  upper  States, 
and  it  created  intense  excitement  generally  among  the  p<H)ple,  and 
I  spoke  to  this  man — spoke  badly,  of  course,  but  could  make  myself 
understood — and  he  saitl  ho  was  always  ghul  to  see  Amrriciins  or  any 
one  else  who  came  with  the  right  motive,  but  the  nnunent  he  w;is  satis 
fied  they  came  then*  for  the  puqwse  «»f  seizing  their  Government  or  in 
terfering  in  any  way  he  would  cut  their  throats. 

Q.  Well,  there  was  hostility  to  Americans  then't — A.  That  existed 
at  that  time  and  1  just  mention  just  what  1  know.  My  own  f*lerk,  a 
young  nan  who  was  employed  in  the  store,  a  Mexican  born  and  raised 
in  San  Ignatio,  70  inileit  from  the  mines — he  had  been  educated  in  Cali 
fornia,  and  spoke  English  as  well  as  I  could;  in  talking  with  him  one 
evening  discussing  this  very  thing,  he  just  scouted  the  id<*aof  the  with 
drawal  of  the  French  being  <!ue  to  the  United  States  Goveminrnt,  and 
I  tried  to  show  him  that  without  the  United  States  Mexico  would  never 
have  got  rid  ol  the  French ;  but  he  scouted  it,  and  speaking  of  what  the 
Mexicans  were  cai)able  ol  and  so  went  on  to  speak  as  if  tiny  were  able 
to  take  C5II0  of  themselves  with  any  people  or  peojdes.  I  said,  speak 
ing  to  him :  ''You  ought  not  to  give  heed  to  these  reports,"  something 
of  the  sort,  "  because  the  Americans  are  friendly  to  you.  They  certainly 
have  shown  it  in  this  late  action  of  the  Government  in  assisting  in  rid 
ding  you  of  this  foreign  control,  and  you  ought  to  feel  kindly  towards 
them."  Ue  said,  ^*we  hate  them."  I  said — he  was  only  a  boy — "how 
can  you  !"  I  said,  ''1  was  here  in  1847  in  the  City  of  Mexico,  and  you 
were  born  about  the  close  of  the  war.  You  are  a  boy  now,  how  can  you 
have  that  feelingt"  "1  have  no  feeling  one  way  or  another  towards 
you  except,  because,"  he  said,  ''  it  was  taught  us  by  our  fathers.  They 
have  told  us  all  and  they  keep  at  it." 

Q.  Well,  there  was  hostility  and  ])rejudice  in  their  minds  against  the 
Americans  f — A.  I  judge  from  these  conversations  that  that  sentiment 
was  hostile,  but  restrained  from  self  interest,  and  as  long  as  capiud  was 
being  placed  there  and  workmen  paid  it  would  be  well.  These  men, 
under  an  honest  einpU»yer,  who  exacted  nothing  unfair  and  treated  them 
kindly,  wouUl  have  gone  on  in  their  work  without  interruption,  but  at 
the  same  time  this  state  of  feeling  existed  in  the  country,  and  it  rc- 
(]uired  very  little  effort  on  the  part  of  an  evd  dispostMl  p«'rson  to  intlame 
their  temiK'rh  and  minds  and  make  them  hostile,  and  when  they  became 
8o  they  wouhl  resort  to  des|>erate  measures. 

Q.  And  whenev*5r  their  self-interest  was  adverse  to  the  interests  of 
the  Americans  that  self  interest  would  be  asserted  to  the  prejudice  of 
the  Americiins? — A.  That  is  my  belief  to  the  best  of  my  knowledge. 

Q.  And  that  wavS  the  condition  of  things  during  all  the  time  you  were 
there  t  Now  what  happened  after  you  were  there,  of  course,  you  know 
nothing  aluait  f — A.  No,  Kir;  I  have  been  away  from  the  country  so 
long,  and  i  havi'  had  no  intercourse  with  any  of  them,  except  in  the 
court  in  San  Francisco  when  they  asked  me  to  testify  to  the  l>ook. 

Q.  W^hat  do  you  know  in  i;^^gard  to  the  Mexicans  stealing  ore  from 
these  pdes  on  the  patio? — A.  I  know  that  we  always  kept  an  armed 
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watcliinaii  on  the  patio,  a  inau  with  firo  ariiiH  who  walked  (here  from 
the  time  he  went  on  until  he  eanieoli'at  daylight,  but  that  i.s  all  I  kuow. 
I  have  heard  it  spoken  constantly  that  they  would  pilfer  and  steal  but 
I  know  no  insUuice  that  I  had. 

Q.  Did  General  IJartholow  tell  you  that  they  ha<l  been  stealing  from 
thesi?  piles! — A.  I  do  not  recall  it.  lie  may  have  done  so  but  I  do  not 
recall  it. 

Q.  Well  you  kept  that  man  there  did  you  not! — A.  I  kept  an  armed 
watchman. 

Q.  Did  you  find  him  there  when  you  went  theref  — A.  Yes,  sir.  I 
merely  followed  out  General  Hjirtholow's  rule.    lie  had  it  under  jruard. 

Q.  Well  he  had  it  under  ^uanl,  tor  what  purjioKef — A.  To  protect 
the  ore  and  the  property  from  pilfering;  of  course.  That  patio  was 
cox  ered  with  all  kinds  ot  materials,  tools,  and  material,  boxes  of  axes, 
pick  axes,  things  that  we  had  to  guard  besides  the  ore. 

Q,  Do  you  know  whether  any  was  stolen  during  the  time  you  were 
there  f — A.  I  do  not. 

By  the  Chairman  : 

Q.  Were  y(m  a  soldier  in  the  Mexican  war  ? — A.  Yes,  sir. 

Q.  An  officer  of  the  United  States  Anny? — A.  Lieutenant,  Second 
Artillery. 

Q.  Have  you  visited  Mexico  since  that  time  f — A.  I  have  never  been 
back  except  on  this  second  trip  to  the  West  coast. 

Q.  You  were  not  surprised  to  find  some  aversion  to  the  American 
people  there,  were  you! — A.  Yes,  it  did  surprise  me;  a  youngsUsr  like 
that  speaking  so.     I  did  not  suppose  he  knew  anything  about  it. 

By  Mr.  Wilson: 

Q.  Do  you  know  anything  of  a  train  being  attacked  while  you  were 
there  ? — A.  I  never  heard  of  it  that  I  remember. 

Q,  You  do  not  know  anything  about  that? — A.  No,  sir. 

Q.  Did  General  Bartholow  communicate  to  you  anything  on  that 
subject? — A.  I  heard  General  Bartholow  speak  of  a  train  being  inter- 
rupted. I  do  not  know  whether  there  was  any  attack  ui)OU  it.  It  wsis 
interrupted  and  delayed,  1  believe.  I  do  not  know  that  his  trains  hud 
been  delayed;  they  were  taken — tin  re,  I  scarcely  dare  to  si)eak  to  you 
about  it.  If  you  will  let  me  tell  you  in  a  conversational  way  without 
it  going  down 

Q.  Go  along. — A.  The  General's  packing,  as  he  told  me  himself,  was 
done  by  a  man  of  imperial  tendencies  and  had  sutfere<l  interruptii>ii8 
from  General  Corona's  troops.  General  Bartholow  had  coutinuetl  to 
use  him  afterwards.  Whether  the  interruption  took  place  while  tliey 
were  bringing  the  machinery  up  to  the  mill,  or  whether  it  was  8ul>se- 
queut,  I  do  not  kuow,  but  he  spoke  to  me  of  employing  this  man  If  it 
was  possible  to  get  at  him,  at  that  time  he  was  not  within  reach.  He 
advised  me  to  employ  him  if  1  could  get  at  him.     That  is  all  I  know. 

Q.  The  reason  I  asked  about  General  Bartholow  is  l)ecause  in    thv 
examination-inchief  they  asked  you  this  question : 

State  what  inforuiation  you  received  from  General  Bartholow,  as  I  uuderBts^fn^^ 
the  former  superintein  I  cut,  an  to  tlie  condition  of  alTairn  when  he  put  you  iu  poiii$«.%88iou. 

Now  1  want  to  get  all  that  General  Bartholow  told  you  in  that  eoii- 
ne^tion. — A.  I  do  not  know  that  he  told  me  that  in  connection  w^itli 
his  business  instructions,  but  he  mentioned  the  occurrence* ;  he  tol<i  luc^ 
of  the  interruption  and  his  having  arranged  with  General  Corona.  It 
is  all  I  think  recorded  iu  the  book  there.^ 
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Q.  I  am  asking  yon  what  he  tohl  yon. — A.  Ho  merely  mentioned  that 
foct,  that  his  trains  had  been  interrupted,  but  I  never  heard  or  had  any 
knowledge  of  General  Bartholow,  that  they  had  been  attacked  with 
violence. 

Q.  Did  he  tell  you  about  the  murder  of  Grove  f — A.  Yes,  I  heard  of 
it  frequently. 

Q.  Well,  did  he  tell  you! — A.  Yes,  sir;  he  spoke  of  it.  The  man 
was  alone  and  murdered  on  the  highway. 

Q.  Did  he  tell  you  about  the  robbery  that  occurred  t — A.  Yes ;  h€ 
toid  me  Scott  came  out  with  funds  from  Mazatlan  and  was  attacked  by 
jien  on  the  rotui  ;  that  they  stripped  him  to  the  buflf,  and  that  he  lost 
this  amonnt  of  money  that  the  company  was  charged  with. 

Q.  Did  he  tell  yon  this,  that  the  Mexicans  had  been  levying  or  mak- 
ing undue  exactions  and  money  demands  of  himt — A.  No. 

Q.  Now  do  you  not  remember  of  his  telling  you  this,  in  substance, 
that  they  had  taxed  him  on  some  of  his  goods  65  percent?  1  will  read 
a  [)aragraph  here  because  they  have  asked  you  whether  Bartholow 
told  you  so  and  so.  I  want  to  see  if  he  did  not  tell  you  this.  1  will 
read  a  paragraph  hero  because  it  will  simplify  it.  This  is  addressed  to 
Senor  L.  Adininistrador  de  Rentas.  I  suppose  that  is  the  collector  of 
taxes. 

The  Witness.  The  collector  of  taxes. 

(Reading.) 

The  bearer  of  this,  Mr*  William  Scott,  goes  to  San  Ignaoio  onder  my  iDBtmotions  to 
pay  the  taxoH  on  the  goods  I  havo  purchased  to  supply  my  minors  and  laborers,  which 
goods  have  !)oen  received  here,  on  which  I  am  informed  through  several  sources  that 
yon  or  some  one  elHO  holding  office  under  the  Repnblio  of  Mexico  have  determined  to 
force  from  me  as  a  tax  upon  these  goods  a  tariff  of  65  per  cent.  I  can  not  be- 
lieve that  any  officer  of  this  Republic  can  be  induced  to  perpetrate  such  an  outrage 
upon  a  citizen  of  the  United  States,  the  only  Government  on  the  globe  which  recog- 
nizes this  Republic  and  is  giving  it  moral  and  substantial  aid  in  her  present  conflict 
with  Maximilian  and  his  European  allies.  If  such  a  tax  as  this  is  impose<l  upon  me 
I  desire  General  Coronii  to  send  here  an  officer  em powere<l  with  written  authority  to 
take  of  my  effects  8uffici<'nt  to  pay  it,  for  I  shall,  if  anything  like  this  sura  is  demandwl 
of  me,  put  my  goods  and  property  under  the  protection  of  the  flag  of  the  United 
States,  and  from  under  it  I  intend  they  shall  be  taken. 

A.  He  told  me  about  that. 

Q.  He  told  yon  about  that! — A.  Yes,  sir;  he  told  me  about  having 
been  assessed,  how  much  I  can  not  tell. 
Q.  Did  he  tell  yon  about  thist 

This  large  amount  of  machinery  will  be  completed  and  operating  in  four  months  if 
I  am  not  compelled  to  stop  work  on  it  by  these  large  taxes  and  restrictions ;  but  as 
l>ofore  stated,  if  anything  like  such  a  tax  as  65  per  cent,  is  imposed  upon  my  mer- 
chandise 1  had  better  at  once  abandon  my  work,  pay  off  and  discharge  miners,  me- 
chanics, and  laborers,  and  of  these  I  have  in  my  employ  thirty  Americans  and  one 
hundred  and  fifty  Mexicans  (these  latter  Mexicans  are  wholly  dependent  on  mo  for 
their  daily  food),  and  leave  the  country  until  a  time  shall  come  when  Americans  (citi- 
zens of  the  United  States)  can  find  that  secnrity  and  protection -from  the  Republic  of 
Mexico  which  they  are  entitle4  to  receive,  and  which  the  minister  plenipotentiary  of 
the  Republic  of  Mexico  at  Washington  (the  capital  of  the  United  States)  assured  my 
company  liefore  we  embarked  in  this  enterprise  we  should  have. 

Q.  Did  hetellyouaboutthat,ordidhetellyouthe  substance  of  thatt — 
A.  The  substance  he  communicated,  that  he  had  written  an  energetic 
letter  and  I  understand  that  General  Corona  had  arrjinged  to  give  him 
Bafeguards. 

Q.  I  am  simply  finding  out  whether  he  told  you  that. 

By  the  Chairman  : 
Q.  Who  was  General  Corona,  what  was  his  command  t — A.  General 
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Corona  was  in  rhief  <*x)mman(l  of  tlio  Lil>oral  forces  of  that  portion  of 
Mexico  west  of  I>iirango.     I  do  not  know  how  far  it  extended. 

Q.  Was  he  under  the  slate  of  Durango  or  the  general  Govemmeutt — 
A.  The  general  Government,  the  Juarez  Government.  He  controlled 
the  whole  force.    I  was  compelled  to  go  to  him  myself  afterwanls. 

Q.  Why  were  you  com|)elled  to  go  to  himt — A.  1  went  for  permis- 
sion to  get  into  the  port.  The  French  were  in  close  siege.  The  Liberal 
tfoops  had  pushed  almost  up  to  the  outposts.  I  came  down  about  the 
time  the  Mexicans  lolt.  I  came  down  to  the  |K)it  to  get  money  from 
the  banking  liouse  to  take  back  and  1  had  to  ride  around  and  find 
General  Corona.  I  met  him  and  made  an  ap|»eal  to  his  ailjatant 
general,  and  while  lie  was  in^rfectly  courteous  he  rejecte<l  it  peremptorily ; 
Hiiid  no  one  would  pass,  and  1  had  to  go  back  without  the  money. 

By  Mr.  Wilson: 
Q.  Did  General  Bartholow  tell  you  in  substance  this,  that  he  bad  com- 
municated to  this  collector  of  taxes: 

Now,  I  am  willing  and  anxions  to  pay  any  jnetaml  legal  internal  t«4x  that  the  laws 
of  tbo  Ho|>nl)1ic  require,  Ixit  aft  I  have  already  paid  at  Maeatlan  tha  import  dutiet  upon 
my  RoodH  to  tbo  imperial  authorities  who  occupy  that  port,  there  is  no  legal  right  or 
jimtice  in  the  officers  of  the  Republic  occupying  the  interior  in  demanding  of  me  the 
payment  again. 

Did  he  tell  you  thatt — A.  Whether  it  was  that  special  case  or  not  I 
do  not  know — that  case  of  special  tax  he  spoke  of — because  the  two 
Governments,  the  one  holding  the  sea-port  and  the  other  a  few  miles  re- 
tired claimed  that  the  rights  they  would  have  had  if  they  held  posses- 
sion should  be  still  exercised. 

By  the  CHAIRMAN: 

Q  Is  Mazatlan  in  the  state  of  Durangot — A.  Sinaloa.  Durango 
ceases  just  about  where  our  mines  were,  and  west  of  that  for  100  odd 
miles  was  Sinaloa. 

Q.  So  that  in  bringing  goods  into  Mazatlan  you  would  pay  the  fed- 
eral taxes  tirvst  f — A.  Yes,  sir. 

Q.  And  then  in  bringingthem  from  the  state  of  Sinaloa  into  the  state 
of  Durango  the  interstate  taxes  T — A.  Yes,  sir. 

Q.  That  wjis  the  organization  of  the  Mexican  system  of  taxation, 
that  each  states  through  which  goods  passed  at  that  time  had  the  tight 
of  U^vying  tax  upon  them  I— A.  As  I  understood  it;  but  the  point  that 
they  niad(^  jus  to  national  taxaticm  at  the  port  was  that  the  French 
took  thei!i  absolutely,  got  them,  and  the  Liberals  outside  claimed  they 
ought  to  be  paid  though  they  did  not  hold  the  port. 

Q.  Did  (icneral  Bartholow  inform  you  that  he  had  paid  these  double 
exactions  f — A.  That  I  could  not  say.  I  could  not  tell  you  whether  he 
had  paid  them  or  not.  Matters  ha»l  been  arranged  amicably  by  appeal 
to  General  Corona  and  he  had  at  the  time  he  left  protection  for  the 
trains. 

Q.  When  you  say  arranged  anncably,  do  you  mean  arranged  to  the 
satisfiict  ion  of  General  Bartholow  f — A.  I  suppose  so.  I  recollect  one 
little  incipient  to  show  he  was  in  no  way  embarrassed  at  the  time  of  nij 
arrival. 

Q.  Did  you  understand  that  any  demand  had  been  made  upon  Gen- 
eral Bartholow  for  <louble  taxes,  and  it  had  been  arranged  by  General 
Corona,  and  that  the  result  was  satisfactory  to  General  Bartholow  f — 
A.  That  I  <lo  not  recall,  that  special  point,  whether  it  was  the  speeJal 
taxation  or  not.     Oe  si>oke  simply  in  general  terms  to  me. 
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By  Senator  Dolph  : 

vj.  Did  you  bring  in  any  goods  miwrted  for  the  company  and  entered 
at  the  custom  house  after  you  were  superintendent,  and  while  the 
French  were  in  possession  f — A.  No,  sir;  everything  from  San  Fran- 
cisco had  been  brought  down  already.  I  do  not  recollect  of  any  ai rival 
afterwards. 

.  Q.  So  there  was  no  opportunity  while  you  were  superintendent  to 
know  from  your  own  experience  whether  any  attempt  was  made  tocollect 
customs  duties  again  after  they  ha<l  been  once  paid  at  Mazatlanf — A. 
No,  sir. 

By  Mr.  Wilson  : 

Q.  Now  I  will  ask  you  if  he  told  you  this A.  One  moment,  I  have 

told  you  no.  It  is  possible— I  had  to  send  myself,  I  think,  to  San 
Francisco  for  a  small  supply  of  provisions.  It  has  just  occurred  to  me 
that  the  workmen' demanded  butter.  They  would  not  stay  if  1  would 
not  furnish  them  butter,  which  we  had  not  in  the  country,  and  I  do  not 
recollect  whether  I  complied  with  it  or  not;  I  am  not  certain. 

Q.  Did  he  tell  you  this  circumstance,  which  I  will  describe  by  simply 
reading: 

I  have  at  last,  after  meeting  with  almoet  extraordinary  saccess  in  getting  my  ma- 
chinery and  effects  transporter!  without  loss  or  delay,  or  ray  works  here  rapidly 
approaching  to  completion,  met  with  a  loss  by  the  robbery  of  Bir.  Scott,  one  of  my 
employ^,  to  whom  you  will  romombor  you  paid  a  short  time  since  .m  my  account 
$1,000.  This  money,  and  a  small  amount  l)osides,  was  taken  from  him  the  day  ho  loft 
Mazatlan  by  six  or  seven  armed  men  at  a  place  on  the  road  a  few  miles  from  Comacho. 

Did  he  tell  you  of  that! — ^A.  That  is  exactly  as  you  read  it.  He  told 
me  about  that. 

Q.  He  told  you  that  ?  —A.  Yes,  sir. 

Q.  Now  I  wish  you  to  state  the  condition  of  that  property  as  to  build- 
ings, hacienda,  and  all  that,  when  you  went  there  and  when  you  came 
away  from  there:  how  many  buildings  and  what  was  the  character  of 
the  buildings  and  works  that  had  been  erected  there  by  the  company. 
Describe  the  whole  thing,  everything  there. — A.  The  whole  mill,  all  the 
new  machinery  from  San  Francisco  had  been  brought  down,  passed 
Mazatlan,  brought  up  and  deposited  at  the  hacienda.  The  old  build- 
ing, the  main  building 

Q.  I  want  to  know  the  condition  of  it  when  you  came  away. — A.  I 
thought  you  said  when  I  went  there. 

Q.  No;  I  want  to  know  just  the  kind  of  property  the  company  hml 
there  in  the  way  of  erections,  of  buildings,  etc.,  at  the  time  you  left. — 
A.  When  I  came  away  the  original  building  stood.  The  main  object  in 
view 

Q.  What  kind  of  a  building  was  that  ? — A.  That  was  a  building  built 
of  heavy  stoni'^  put  up  in  strong  cement,  probably  as  high  as  a  man's 
head,  and  on  top  of  that  a  wall  of  adobe  reaching  up  probably  20  feet, 
and  the  whole  was  roofed  with  heavy  poles  and  a  tile  roof.  That  was 
the  old  building. 

Q.  What  was  the  size  of  it  approximately! — A.  The  court,  I  recollect, 
was  about  18  or  20  feet,  a  space  I  inclosed  myself.  Probably  the  build- 
ing was  20  or  22  feet  wide,  approximately  only,  and  there  were  five 
rooms  I  think ;  it  was  in  the  vicinity  of  100  feet  long. 

Q.  What  other  buildings  were  there! — A.  Then  there  was  an  ell  to 
the  original  building,  in  which  the  kitchen  was,  the  dining  room,  and  a 
little  shed  they  used  to  keep  the  meal  and  lime  piled  in,  and  there  was 
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li  small  furnace,  a  little  tbiug  that  was  dismantled ;  the  furnace  was 
there  but  it  was  dismantled. 

Q.  What  other  buildings  were  there! — A.  Then  across  the  patio, 
facing  this  main  building,  just  on  the  opposite  side  and  east  of  it  was  a 
small  building,  and  here  was  what  we  call  the  tool-house.  It  was  adobe 
with  a  mud  floor,  a  window  and  door  in  it;  what  its  purpose  was  I  do 
not  know,  possibly  assaying,  something  of  the  sort.  The  mill  had  been 
pulled  down,  and  the  new  one  in  course  of  erection. 

Q.  What  was  the  size  of  that  mill,  aboutf — A.  The  wheel,  I  recol- 
lect, was  a  24  foot  wheel  5  that  I  recollect  being  told — a  24-foot  wheel. 
I  suppose  the  mill  was  a  building  of  50  feet  square,  may  be ;  I  am  guess 
ing  altogether. 

Q.  What  was  its  height! — A.  It  simply  was  a  wooden  frame,  with  a 
shingle  roof — poles  and  shingles.  We  did  not  tile  that,  because  we 
thought  the  vibration  would  .shake  it  down.  That  was  brick,  a  brick  wall 
on  one  side  near  the  battery,  where  we  fed  the  ore  in*.  The  upper  wall 
only  went  partially  around  it.  The  stone  wall  came  up  to  the  ground 
level,  and  upon  that  the  frame- work  rested,  the  heavy  timbers  holding 
the  roof. 

Q.  Where  did  you  get  the  stone  from  t — A.  It  was  a  stone  building. 
The  new  one  was  wholly  adobe. 

Q.  What  other  buildings  were  there  t  A.  There  was  a  lower  hacienda, 
if  yon  speak  of  that.  There  were  two  haciendas.  The  lower  one  was 
abandoned — that  is,  no  one  occupied  it— and  the  roof  in  a  bad  condition, 
but  it  was  right  in  front  of  that  that  the  brick-yard  was.  There  was 
this  large  stone  floor,  large  space  back  of  the  building,  as  wide  as  the 
whole  extent  of  the  wall,  the  kitchen  and  all,  and  covering  the  great 
part  of  this  building ;  that  had  a  low  stone  wall  around  it.  Further  than 
that  I  do  not  remember  any  building  belonging  to  us. 

Q.  You  have  already  said  that  the  mill  was  flnished  when  you  left. 
Now,  what  was  the  size  and  length  of  the  ditch;  I  mean  the  dimensions 
and  its  length  t — A.  Now,  it  is  a  hard  thin*^  to  tell.  I  have  seen,  read- 
ing this,  that  it  is  put  down  there  at  such  a  length.    I  presume  that  is  so. 

Q.  What  is  it! — A.  It  is  put  down  as'3,000  feet,  about 

Q.  How  deep  was  it  and  how  wide  was  itf — A.  I  think  from  wall  to 
wall  the  ditch  was  about  that  [indicating]. 

Q.  Was  it  walled  on  both  sides  f — A.  A  great  part  of  it,  not  entirely. 
A  portion  of  it  led  through  the  abutment  or  spur  of  the  mountain. 
That  was  a  tunnel  and  was  without. 

Q.  That  was  cut  through  solid  rock  f — A.  Yes,  sir. 

Q.  Was  there  a  dam  to  throw  water  into  this  tunnel ! — A.  There  was 
none ;  when  I  went  there  it  was  gone. 

Q.  Did  you  put  up  onef — A.  Yes,  sir. 

Q.  The  machinery  that  was  taken  there  you  have  already  described, 
I  believe t — A.  Yes,  sir;  an  ordinary  ten  stamp-mill.  One  is  identical 
with  another. 

Q.  How  was  the  material  transported  there  for  the  purpose  of  putting 
up  these  buildings  and  improvements  you  describe! — A.  The  adobes 
that  went  into  the  walls  of  the  new  building  were  made  upon  the  grounds 
of  the  old  hacienda  that  lay  to  the  east  of  the  one  occupied  by  us. 

Q,  Well,  the  timbers  ! — A.  The  timbers  were  all  brought  from  a  great 
distance;  I  am  told  at  least  15  miles.  They  went  up  into  the  Sierra  or 
High  range,  where  the  pines  grew  of  right  character  and  there  cut 
them,  squared  them,  and  brought  theu^  down  on  their  shoulders,  or 
when  they  had  an  opportunity  to  slide  them  they  let  them  go  down  a 
fiort  of  .chute.    .  . 
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Q.  Id  case  stone  was  used,  where  was  that  from  f — A.  There  was  stone 
all  around.  Yoa  only  had  to  go  into  the  stream  40  feet  away,  and  yon 
would  have  bowlders  half  the  size  of  this  room. 

By  Mr.  Shellababoeb  : 
Q.  What  does  this  word  hacienda  include;  does  it  mean  one  building 
or  a  whole  group  I — A.  I  understand  that  it  primarily  meant  the  build- 
ing and  immediate  surroundings,  but  when  yon  speak  generally  it  in- 
clodes  the  whole  estate. 

By  Mr.  Lines  : 
Q.  Yon  made  a  distinction ;  yon  said  there  was  a  lower  hacienda ; 
(listinguinhed  that  from  the  upper  hacienda f — A.  There  lam  speaking 
of  the  building  and  the  patio  attached  to  it  They  were  immediately 
adjaci^nt,  one  a  short  distance  below,  but  all  included  in  the  property 
belonging  to  the  company. 

By  Mr.  Wilson  : 

Q.  Now,  since  you  came  back  to  New  York  and  had  your  interview 
with  Mr.  Garth  there,  when  was  your  attention  first  attracted  to  this 
business  and  to  the  facts  that  j'ou  knew  ! — A.  I  never  heard  of  it  until 
I  received  letters,  first  in  San  Francisco,  with  a  long  list  of  questions 
which  I  could  not  answer,  and  I  suppose  I  replied  to  them — I  presume 
80,  I  do  not  recollect  whether  I  replied  to  the  letters  or  not.  1  think 
I  must  have  done  so,  for  they  were  courteously  written, 

Q.  Who  wrote  them  ! — A.  One  by  Mr.  Lines  and  one  by  Mr.  Slaughtc^r. 

Q.  When  was  it  you  got  these  communications  t — A.  I  could  not  tell 
you  exactly ;  years  ago. 

Q.  How  many  years  agot — A.  Well,  this  is  1888,  over  ten  years  ago  1 
should  think.  Whether  the  book  came  first  to  me  or  not  I  can  not  say. 
1  was  at  dinner  when  the  waiter  came  in  and  said  two  gentlemen  wished 
to  see  me.  I  went  out,  found  the  Mexican  consul,  Mr.  Pritchard,  and 
a  hiwyer  with  him,  and  he  showed  me  a  telegram  signed  Zamacona,  or 
some  such  name  as  that.  Th-^  telegram  asked  whether  I  would  testify 
to  a  certain  letter-book.  I  said  •*  I  don't  know  anything  about  a  letter- 
book,  gentlemen."  *^  But,"  they  said,  "it  contains  your  letters."  That 
was  the  first  information  I  think  I  had  of  this  claim.  I  said,  "if  it  is  a 
letter-book  in  which  there  are  letters  of  mine  I  can  recognize  them,  but 
I  can  do  little  else  than  make  the  declaration  you  ask  for."  They  went 
away  and  a  few  days  afterwards  came  back  and  took  me  down  to  the 
courthouse,  and  there  were  several  in  the  room  whom  I  did  not  know, 
but  I  andei-stood  the  gentleman  who  was  prominent  in  the  examination 
was  named  Sawyer. 

Q.  That  is  the  time  you  gave  the  affidavit! — A.  To  certify  to  the  book  t 

Q.  Well,  I  am  not  inquiring  about  that ;  that  we  have  got  already. 
Bid  you  after  that  receive  a  list  of  questions  from  anybody ;  and,  if  so, 
from  whomt — A.  1  received  those  two  letters  with  a  list  of  questions 
a»  I  told  you,  one  from  Mr.  Lines  and  one  from  General  Slaughter. 

Q.  What  did  you  do  with  those  questions  f  -  A.  I  think  I  am  justified 
in  saying — because  they  were  courteous  letters — I  think  I  answered, 
'U-clining  to  have  anything  to  do  with  it  and  just  threw  the  whole  mat- 
ter aside. 

Q.  When  next  were  you  called  upon  by  anybody  in  regard  to  this 
|>asines8 ! — A.  Never  until  recently  Mr.  Foster  came  to  my  residence 
in  Alexandria. 

Q.  How  many  times  did  he  come  to  see  y  )u  f — A.  Twice. 

Q.  How  long  interviews  did  you  have  with  himf — A.  Well,  1  did 
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not  time  it ;  an  hour,  probably,  or  two  hoar8;  1  will  not  8a\  that,  the 
first  time. 

Q.  Did  he  bring  any  documentB  with  himf — A.  He  had  one  of  these 
printed  documents. 

Q.  Did  you  and  he  go  over  it  together!— A.  No,  sir;  I  did  not  look 
at  it  tlien/    He'left  it  with  me. 

Q.  Did  he  leave  it  with  you  to  rejulf — A.  He  left  it  with  me. 

Q.  You  reail  itf — A.  I  have  read  it;  yes,  sir. 

Q.  When  did  yon  next  see  him  f — A.  There  were  two  or  three  days 
interval. 

Q.  Where  did  you  see  him  then  f— A.  At  my  own  hoase ;  in  my  own 
drawing  room. 

Q.  Dow  long  ago  was  that! — A.  Very  recently.  I  can  not  tell  that 
exactly. 

Q.  Within  this  month! — A.  Yes,  sir;  within  this  month. 

Q.  Did  you  have  any  conference  with  anyl>ody  else! — A.  No,  sir. 

Q.  Ilave  not  met  anybody  else  f — A.  No,  sir. 

Q.  Nor  talked  with  anybody  else! — A.  Not  in  regard  to  it  Mr.  Lines 
was  present  a  moment  when  I  expressed  a  desire  to  see  what  had  been 
said  in  t  lie  case.  I  had  never  even  heard,  except  by  the  means  I  have 
•said,  of  the  case  and  what  it  was,  what  it  embraced,  and  I  desired  to  see 
the  testimony  and  he  gave  me  that  copy  of  the  double  column  book. 

Q.  Where  did  he  give  it  to  you  ! — A.  Mr.  Foster  handed  me  that  in 
his  own  lionsi*.     1  called  on  him  and  asked  him  for  it. 

Q.  How  many  times  have  you  visited  Mr.  Foster  at  his  house! — A. 
That  is  the  only  time,  and  I  was  not  there  but  a  short  time. 

Q.  Where  did  Mr.  Lines  give  you  this  double  column  lK>ok! — A.  Mr. 
Foster  gave  it  to  me. 

Q.  1  thought  yon  said  Mr.  Lines! — A.  Mr.  Lines  brought  it  over,  1 
suppose,  be(*ause  I  met  him  in  Mr.  Foster's  house. 

Q.  Brought  it  from  where! — A.  I  don't  know. 

Q.  Yon  say  brought  it  over! — A.  Well,  he  had  just  come  to  Mr.  Fos- 
ter's house  and  I  thought  Mr.  Lines  brought  it;  that  is  my  impression. 

Q.  And  now  you  have  read  it! — A.  I  have  read  it.  I  have  mentioned 
that  several  times  I  think. 

Q.  I  will  ask  you  to  state  now  whether  or  not  you  have  nsed  that  for 
the  i)ur|)ose  of  recalling  to  your  reex)llection  facts  that  may  perhaps 
have  passed  out  of  your  memory  ! — A.  Much  of  that,  even  the  names 
of  individuals  had  |)assed  from  my  mind.     It  did  refresh  my  memory. 

Q.  Can  you  describe  now  the  papers  and  books  that  yon  left  in  the 
hacienda  when  you  went  away  from  there  ! — A  There  were  books.  I 
do  not  know  whether  there  was  a  day  book;  there  was  a  blotter,  a 
rough  book  on  the  counter.  There  was  a  journal,  a  cash-book,  and 
ledger  that  General  Bartholow  turned  over  to  me.  Whether  there  was 
a  day-book  or  not  I  do  not  recollect. 

Q.  Did  you  make  any  new  books! — A.  Tes,  sir;  I  made  some  new 
oooks,  because  there  were  errors  in  the  old,  and  we  had  them  transcriber! 
and  the.  accounts  carried  on  in  the  new  books. 

Q.  Did  you  have  there  the  old  books  and  new  books  when  yon  left  t — 
A.  Yes,  sir. 

Q.  The  whole  of  them  f— A.  All  of  them. 

Q.  What  other  books  did  you  have! — A.  Payrolls,  called  the  me- 
morials, showing  the  woikmen's  (M)ntracts  so  far  as  there  were  any.  I 
think  there  were  some  in  writing,  engagements,  and  whatever  receipts 
existed.  1  rc^moved  nothing.  I  left  everything  as  1  foaud  it,  aoil  all 
the  accumulation. 
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Q.  Did  yoa  have  copies  of  the  communications  that  had  been  made 
to  the  officials f — A.  What  officials! 

Q.  State,  Governineut,  local  officials. — A.  My  time,  do  you  mean  f 

Q.  No ;  I  mean  Greueral  Bartholow's  time  f^ — A.  That  1  can  not  say. 

Q.  Did  you  have  bundles  of  pa[)ers  there! — A.  The  memorials,  pay- 
rolls, formed  a  bundle  of  papers,  the  receipts  formed  a  bundle.  The 
letters  formed  a  bundle.  Mr.  Garth's  letters  were  all  put  by  them- 
selves and  tied  up. 

Q.  Now  what  other  documents  or  papers  <li<l  yon  have! — A.  There 
were  no  books  showing  the  accumulation  of  ore. 

Q.  What  else! — A.  I  recall  nothing  else. 

By  Mr.  Shellabarger  : 

Q.  Did  those  books  show  fully  and  truly  the  state  of  the  accounts, 
including  in  them  the  outlays  of  every  description  for  hands,  labor,  mate- 
rial, and  everything  else  that  you  had  to  pay  for,  an  I  also  on  the  con- 
trary all  receipts;  was  there  such  a  book  as  that! — A.  The  account, as 
I  understand  it,  and  the  8tat43iuent  we  submitted  to  Mr.  Garth,  to  the 
best  of  my  belief,  gave  true  and  accurate  statements  up  to  the  time  I 
left. 

Q.  As  embodied  in  the  book! — A.  Yes,  sir;  so  far  as  I  know. 

Q.  Well,  the  same  things  that  were  handed  over  in  your  statement 
to  Garth  were  found  in  the  books! — A.  Yes,  sir. 

Q.  And  more  things  than  those,  too ! — A.  1  believe  so. 

Q.  And  those  books  were  left  by  you  when  you  departed  and  all 
handed  over  to  Exall ! — A.  Yes,  sir ;  I  made  no  change  in  anything. 
Everything  went  into  his  hands.  Of  course  i  mean  to  say  so  far  as  we 
were  concerned  out  there.    As  to  New  York  I  had  no  knowledge. 

Q.  I  find  here  about  the  time  of  your  departure  a  statement  which  I 
will  read  and  ask  you  whether  it  is  all  right,  November  17,  1866: 

I  fool  saro  that  you  will  oxi>orionco  no  greater  fooling  of  annoyanco  in  rocoiving  the 
intoUigonco  than  I  do  in  communicating  tho  fact ;  but,  after  debating  the  thing  long 
aDd  carefully,  I  am  satiHtiod  that  it  iH  the  best  course  tx)  pursue.  Longer  delay  in  ex- 
ecuting tho  work  would  be  most  injurious,  perhaps  fatal.  Tho  only  obstiwjlo  to  our 
being  actively  engaged  with  the  mill  lies  in  the  unfinished  condition  of  tho  ditch ; 
this  can  only  be  reme<li«d  by  the  uso  of  roa<ly  money. 

Now,  1  want,  as  to  that  clause,  to  ask 

Mr.  Foster.  He  will  understand  l)ett<3r  if  you  rea<l  just  alK>ve  that 
to  show  what  it  n  lates  to. 
Mr.  Shellabarger.  Very  well. 

In  the  utter  imi»OHsibility  of  obtaining  aid  here,  I  have,  despit^^  the  tone  of  your 
letters,  drawn  upon  you  for  the  sum  of  $7,000. 

Then  follows  what  I  have  rea^l;  and  I  now  get  down  to  what  I  want 
to  ask  about: 

The  only  obstacle  to  our  l>oing  actively  ongago<l  with  tho  mill  lies  in  tho  untinished 
condition  of  the  ditch. 

Now  I  want  to  ask  is  that  right f  Is  that  all  that  lacked  of  going 
right  to  work! 

The  WiTNESg.  What  is  the  date^ 

Q.  November  17,  1866. — A.  If  1  said  that  then  I  believed  it  so,  and 
Htand  by  it  now.    1  can  tell  you  nothing  more  than  that. 

Q.  Now  I  go  on : 

I  have,  therefore,  asked  for  it  from  the  only  source  to  which  I  can  look  for  assistance. 
Do  not  let  tho  delay  and  cost  alnvitly  oxperienoe<l  cause  you  or  others  to  lose  heart 

Now,  was  that  exhortation  not  to  lose  heart  sincere! — A.  Yes,  sir; 
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any  word  I  ever  wrote  to  Mr.  Garth  1  wrote  as  if  I  wrote  for  my  own 
interest. 
Q.  Yes,  and  right  below  yon  show  that.    1  read : 

But  boar  awhile  longer  aud  give  an  opportunity  to  make  manifeat  the  value  of  the 
metal  and  the  mines. 

Now  that  was  sincere  t — A.  Every  word  of  it.     I  did  not  know  what 
hidden  wealth  might  lie  there. 
Q.  Yon  state  next  what  I  think  shows  yonr  integrity  and  fidelity : 

In  all  my  letters  I  have  written  with  a  view  to  avoid  exciting  false  hopes  and  idea8, 
and  think'it  but  right  so  t<o  do,  although  I  know  that  a  more  flattering  t^uo  would 
perhaps  bo  more  acceptable  to  mauy  persons.  I  have  done  so  because  of  several  rea- 
sons: First,  because  it  was  my  desire  to  avoid  giving  rise  to  expectations  which  might 
not  be  realized;  and  agaiu,  because  I  did  not  feel  sufficiently  familiar  with  the  snb- 
jeot  to  indulge  too  freely  in  comment. 

Now  the  qnestion  I  waut  to  ask,  based  npon  that  statement,  is  this : 
Whether  it  was  not  true  as  to  your  correspondence  that  you  were. care- 
ful not  to  give  a  rose-colored  account  of  things! — A.  I  never  did. 

Q.  And  to  keep  under  rather  than  over! — A.  I  never  gave  any  ex- 
aggerated account  and  never  wrote  to  him  what  1  did  not  believe  true 
at  the  time  and  believe  true  now. 

By  Mr.  FOSTEB : 
Q.  I  want  to  refer  the  witness  to  the  testimony  given  in  answer  to 
Judge  Wilson's  question  in  regard  to  the  results  of  the 'assay  of  La  Lnz 
ore  made,  as  you  state,  a  month  or  six  weeks  after  your  arrival.  You 
state  that  they  were  satisfaictory  at  that  time,  and  the  judge  read,  I 
think,  from  a  letter  referring  lo  that  subject  and  asked  you  in  regard  to 
it  Now  I  want  to  call  your  attention  to  this  same  letter  from  which 
Judge  Shellabarger  has  just  been  reading,  dated  on  the  17th  of  Novem- 
ber, 1866,  in  which  you  acknowledge  receipt  of  letters  from  Mr.  Garth, 
dated  the  31st  of  July,  10th,  29th,  and  31st  of  August,  etc.,  and  then  in 
the  letter  you  say : 

As  to  the  circnmBtancea  mentioned  in  yonr  letter,  that  certain  parties  had  stated 
that  the  specimen  ore  had  been  '*  salted  "  for  my  especial  benefit  and  deception,  I  can 
only  refer  you  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  bat 
that  it  was  done  purpuseli/f  is  more  than  I  am  prepared  to  say. 

If  I  nnderstand  the  term  as  used  by  miners,  the  facts  are  not  as  stated.  It  is,  how- 
ever, tmo  that,  though  I  requestecl  to  have  the  second-class  ore  of  the  Lnz  mine  crashed 
for  assay,  specimens  wore  taken  from  the  first-class  pile  and  prepared  for  my  use,  bat 
I  can  not  say  that  it  was  designedly  done. 

I  read  that  to  refresh  your  memory,  and  then  ask  you  whether  you  did 
not  afterwards  ascertain  that  the  ores  which  were  then  assay  t*d  were  taken 
from  the  first-class  pilot — A.  As  to  date  and*  time  I  am  at  sea,  but  that 
I  was  informed  that  that  was  the  explanation  which  I  gave  to  Mr. 
Oarth  is  undoubtedly  so,  and  I  can  not  tell  now  who  brought  it  to  me. 
My  understanding  of  salting  is  the  preparing  of  a  mine  itself,  by drof) 
ping  rich  particles  of  ore  along  a  barren  track,  to  induce  the  examiner 
to  believe  that  it  is  bearing  rich  metal.  This,  as  suggested,  if  I  recol- 
lect it,  wa^  tampering,  so  far  as  it  could  be  called  so.  I  have  no  reason 
to  l)elieve  he  would  do  it  puri>osely,  but  that  the  ore  given  to  me,  in- 
stead of  l>eing  from  the  big  pile  I  spoke  of,  was  taken  from  the  smaller, 
which  was  over  in  the  corner,  and  which  General  Bartholow  regarded 
as  very  valuable. 

Q.  You  intended  that  the  ores  which  you  were  to  assay  should  be 
taken  from  the  second-class  ore,  but  you  afterwards  ascertained  that 
the.v  were  taken  from  the  first' <*las8  ore;  is  that  th<^  fact! — A.  Whether 
I  wanted  only  specimens  of  the  second  class  ore  or  whether  I  asked  for 
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Hiein  from  both  I  ilo  not  know^  but  I  spoke  of  that  necoiul  chuss  but  I 
run  not  i^ive  a  positive  answer  a^  to  that ;  I  only  know  the  explanation 
given  to  uie,  as  you  know  how  mentions  will  be  made,  a  person  coming 
and  saying  it  was  done  so  and  so.  I  do  not  b<»lieve  fraud  took  place. 
It  could  not  have  been,  for  salting,  as  I  understand,  is  a  thing  that  is 
done  at  the  mine  itself,  while  if  anything  was  done  it  was  herot 
Q.  It  was  not  on  that  point  I  was  asking.     You  stated  here: 

It  is,  however,  true  that  though  I  roquosted  to  bavo  the  second-class  ore  of  the  Lua 
luiiju  crashed  for  assay. 

That  conforms  to  your  present  recollection  of  the  result! — A.  Whether 
I  had  iiske4l  to  give  me  just  the  second  pile,  separate  and  distinguished, 
1  can  not  tell.     I  only  re(5ollect  the  fact. 

Q.  Your  statement  in  the  letter  at  the  time  would  probably  be  the 
most  iU5Curatet — A.  Doubtless  so. 

Q;  .You  stated  to  »ludge  Wdson  that  the  result  of  that  assay  was  satis- 
factory f — A.  Yes,  sir. 

Q.  Was  it  satisfactory  with  the  understanding  that  the  ore  came  from 
the  second  class  pile  and  not  the  first-class  i»ilef — A.  I  suj»pose  that  that 
essay — I  am  not  sure  whether  there  weie  one  or  two  specimens,  and 
whether  I  rei)orted  on  both,  but  no  one  ever  complained  of  that  little 
pile  in  the  corner,  but  from  time  to  time  persons  would  say  there  was 
a  good  deal  of  dead  rock,  until  my  attention  was  called  to  it. 
.  Q.  Let  me  make  it  a  little  more  definite  5  tho  assay  was  satisfactory 
to  you  upon  the  assumption  that  the  ore  had  been  taken  from  the  place 
you  expected  it  taken  from  f — A.  That  my  request  had  been  complied 
with,  whatever  that  request  was. 

Q.  I  want  to  ask  you  whether  subsequent  assays  changed  your 
opinion  or  made  your  opinion  less  satisfactory  as  to  the  character  of  the 
ores  up  to  the  time  you  left! — A.  1  never  made  any  subsequent  assay 
of  the  La  Luz  ore.  The  oidy  assay  of  ore  was  another  kind.  El  Cristo, 
which  was  made  at  the  time  of  the  reduction  of  the  small  amount,  the 
result  of  which  was  sent  home. 

Q.  Was  that  as  satisfactory  as  this  first  assay  T  -A.  No,  sir ;  of  course 
not.  Stop,  you  are  confusing  me.  I  just  catch  it  now.  The  last  assay, 
and  the  result  erf  the  crushing,  that  I  know  anything  about  was  from 
the  Kl  (Jristo ;  the  previous  assay  and  report  had  reference  to  the  La 
Luz.    They  were  dittereni  ores. 

Q.  Judge  Wilson  read  from  a  letter  dated  Octobers,  1866, addressed 
by  jou  to  Mr.  Garth,  this  quotation: 

I  doubt  whother  your  exiHJct:.tiou8  will  be  cvor  rcalizt'd  respectiug  tlie  looked  for 
yield  of  metal  from  the  luiues,  thou^jb  sulticieut  may  be  bad  to  repay  well,  I  trubt. 

Had  you  not  been  reporting  from  the  time  of  your  arrival  up  to  this 
date  the  condition  of  the  mines,  and  had  you  not  communicated  to  him 
the  assay,  that  first  assay  of  the  La  Luz  mine,  made  six  weeks  after  your 
arrival! — A.  I  communicated  to  Mr.  Garth  the  result  of  that  examina- 
tion, undoubtedly. 

Q.  Now,  in  October,  sometune  after  you  had  been  there  and  after 
you  had  communicated  with  him  on  this  subjtct,  you  refer  to  his  ex- 
pectations; did  you  confine  that  to  the  expectations  he  had  when  you 
had  the  interview  with  him  in  New  York,  or  expectations  formed  up  to 
the  time  you  wrote  to  himf — A.  When  I  spoke  of  expectations  I  spoke 
of  the  impression  left  on  me  by  those  expectations  when  I  left  New  York. 
They  were  convinced  they  ha<l  an  El  IJonulo;  that  was  the  manner  in 
which  they  spoke  to  you.  I  asked  Mr.  Garth,  especially,  whether  it 
was  a  s|>eculative  thing,  or  whether  it  was  a  legitimate  investment  of 


Digitized  by  VjOOQ  IC 


106  THK    LA    AJJUA    SILVKR    MINING    COMPANY. 

ca]iitHl.  ITo  told  ine  it  wsih  a  Ic^itiinah*  ifivi'HttniMit  <»f  capital,  and  it 
was  with  reference  to  what  they  hiwl  said  to  me  in  New  York  more  than 
anything  else;  it  was  in  reference  lo  what  they  looked  for.  They  looke<i 
for  a  return  by  steamer  and  he  looked  for  it  very  speedily,  an<l  1  wjis 
satistie4l  he  was  in  advance  of  the  true  state  of  things,  that  he  uiiscou- 
ceived  it,  or  thought  the  mill  was  very  much  farther  advamunl. 

Q.  You  have  referred  to  a  trouble  you  had  with  the  niiners  as  the 
only  trouble  yon  had.  Was  that  not  occasional  by  the  inability  of  the 
company  to  make  the  cash  pay  mem  due  tlie  ininersf — A.  That  was  the 
iiumedi<ate  cause,  the  pretext,  if  you  choose  to  call  it  so;  that  was  the 
apparent  eoiuse;  1  was  out  of  money. 

Q.  And  not  able  to  meet  that! — A.  I  could  iio*^,  by  stress  of  circum- 
stances, not  because  1  did  not  have  money  within  reach  could  1  reach 
the  bankers,  but  1  was  obstructi»d  fronj  access  to  him.  Th(»se  miners, 
under  evil  advices,  1  suppose,  then  armed  themselves  and  came  in, 
thinking  I  had  made  a  pretext  of  not  being  able  to  pay,  and  it  was  to 
force  it. 

Q.  Did  the  company  experience  any  trouble  or  end)arrassment  by 
any  act  known  to  you  to  have  originated  with  Soto  I — A.  1  do  not  know 
of  his  direct  participation  in  anything.  It  was  suspicion  on  my  part 
simply,  coupled  with  his  manner;  his  general  beai  ing  toward  me  showed 
he  was  not  friendly. 

Q.  You  have  referred,  I  think,  to  an  old  ilisused  hacienda  on  the 
property,  have  you  not  f — A.  Yes,  sir. 

Q.  A  lower  hacienda? — A.  Yes,  sir. 

Q.  Was  not  that  claimed  by  Soto  fr-A.  That  I  do  not  know.  I  do 
not  recollect  of  his  ever  urging  any  claim  upon  me.  It  was  used  as  a 
place  where  all  the  bricks  were  made  under  General  Bartholow's  a<l- 
ministration;  the  brick  yard  was  there,  nnd  there  were  one  or  two  rooms, 
probably  occuj)ied  by  soiiie  of  thc^  people  attached  to  our  place.  I  am 
not  positive  about  that,  but  it  was  a  i)lace  1  never  went  into.  It  was 
dilapidated. 

Q.  Did  you  hear  anything  of  a  law  suit  between  him  and  the  com 
pany  as  to  the  title  to  the  hacienda! — A.  I  do  not  remember  anything 
about  it.     If  I  did  it  has  gone  entirely  from  me. 

Q.  You  spoke  of  the  interruption  of  the  work  at  the  time  of  Valde- 
spino's  attempt  to  levy  a  f4)rced  loan  upon  yon,  occasioned  by  the  fear 
of  the  workmen;  state  more  explicitly  what  fear  the  workmen  enter- 
tained.— A.  I  can  not  tell ;  I  can  only  tell  the  facts.  We  understood  it 
to  be  that  they  feared  im])ressment. 

Q.  Into  the  army! — A.  Into  the  army  for  service;  taken  away  from 
the  mines  and  their  families  to  serve  a*i  troopers,  and  they  tied  from 
their  work;  and  the  people  from  the  village  took  up  their  little  duil^ 
and  scaiiipered  off,  where  I  don't  know,  disappeared. 

Q.  You  understand  that  to  be  the  method  of  recruiting  the  armyf — 
A.  That  1  can  not  say. 

Q.  What  was  your  information  on  that  subjeet? — A.  Simply  that  fear 
existed  on  their  part.  1  can  not  say  how  they  recruit  the  army.  1  dtui't. 
know. 

Q.  You  referred  to  the  hostility  entertained  in  that  region  agaiti^t 
Americans. — A.  1  do  not  know  anything  about  what  it  was.  I  mtMiii 
just  that  which  was  under  my  observation. 

Q.  You  mtMitioned  some  project  (rcneral  Butler  had ! — A.  Yes,  sir. 

y.  Just  state  that  a  little  more  fully  what  that  report  was. — A.  Th»* 
report  was,  as  near  as  I  recollect,  I  mentioned  General  Butler's  iiume 
because  he  was  a  prominent  factor  ccmnected  with  it 
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Q.  General  Butler  of  tbe  U.  S.  Array  I— A.  Geueral  Beiijttinin  F.  Bnt- 
ler,  as  I  understood  ii ;  tbat  be  and  otber  Americans  bad  a  design  upon 
Lower  California,  tbe  state  of  Sinab)a,  and  so  on ;  tbat  tbere  was  a  com- 
pany raised,  that  they  designed  to  possess  tiiemselves  of  tbe  country, 
and  that  report  spread  abroad  and  engendered  most  bitter  feeling  in 
tbat  section  immediately  around  me     I  don't  know  about  otber  places. 

Q.  Now,  was  tbe  hostility  occasioned  also  by  tbe  fact  of  tbe  former 
war  between  tbe  United  States  and  Mexico  ? — A.  That  1  can  not  say. 
All  I  can  tell  you  is  tbe  conversation  between  this  young  man  and  my- 
self; tbat  is  the  only  thing;  that  carried  me  bsick  to  1847. 

Q.  And  be  referred  to  tbat  in  that  conversation  ! — A.  lie  referred  to 
tbat.  He  told  me  their  fathers  instruct  their  sons;  said,  "although  I 
was  a  child,  do  yon  suppose  my  father  has  not  told  me ;  suppose  1  am 
not  educated  up  to  it?" 

Q.  Was  this  a  hostility  against  any  American  enterprise  particularly 
or  a  hostility  against  tbe  nation  ! — A.  A  general  tVeling  of  dislike,  as  1 
understood  it,  generated  by  this  instruction  that  was  given  in  early 
youth;  a  general  hostility. 

Q.  Did  I  understand  you  to  say  tbat  if  an  American  establishment  in 
the  country  bad  capital  and  complied  with  its  obligations  it  would  es- 
cape trouble  and  embarrassment!  State  that  a  little  more  explicitly! — A. 
I  think  as  long  as  the  interests  of  tbe  Mexican  was  subserved  he  would 
be  amenableand  continue  in  the  discharge  of  his  duties.  So  soon  as  any 
adverse  circumstances  presented  themselves  by  any  cause,  under  tbe 
stimulus  of  an  evil-mindeil  person,  despite  their  ordinary  quiet  tone  of 
conduct,  that  they  would  show  animosity  if  excited.  They  were  easily 
roused.  You  could  easily  appeal  to  them  if  you  had  their  confidence  or 
their  sympathy.  1  never  argued  at  tbe  time  1  spoke,  only  said  that  it 
was  self-interest  tbat  actuated  Soto,  that  they  were  imlling  the  chest- 
nuts out  of  the  fire;  tbat  is  all. 

Q.  What  do  you  mean  by  pulling  chestnuts  out  of  the  fire  f — A.  To 
benefit  him. 

Q.  In  bis  business ! — A.  In  anywise.  1  do  not  know  what,  but  to 
his  benefit. 

Q.  Were  tbe  revenues  of  the  company  and  its  disbursements  a  source 
of  profit  and  supply  to  him  as  well  as  to  tbe  miners! — A.  1  presume 
there  was  considerable  profit.  The  ready  money,  from  what  1  was  told 
and  my  own  observation  day  by  day,  passed  either  to  the  man  who  dis- 
pensed the  wine  or  tbe  man  who  dealt  in  cards,  and  tbat  tbe  cessation 
of  tbt*  stream  of  supply  caused  this  ill  feeling  on  tbe  part  of  these  people, 
and  that  these  gamblers  and  others — 1  will  not  throw  tbe  whole  burden 
on  this  old  man — but  1  thought  be  was  in  this  plot — tbat  is,  so  far  as 
that  demonstration  at  the  hacienda. 

By  Mr.  Wilson: 

Q.  How  many  American  companies  disappeared  from  Mexico  along 
about  tbe  same  time  tbat  this  one  did  f 

Mr.  Foster.  He  says  be  don't  know  tbat  this  om^  disap|>eared. 

Mr.  Wilson.  1  asked  him  bow  many  disappeared  about  the  same 
time  this  one  did.     Let  him  answer. 

The  Witness.  The  company  at  La  Puert  a — it  bad  a  title  which  1  can  not 
recollect,  I  doubtless  knew  it — that  bad  closed  its  operations,  that  was 
about  a  few  hours  right  below.  Tbere  were  otber  companies  to  tbe 
westward  of  me  nearer  the  coast  tbat  bad  almost  if  not  wholly  sus- 
pended their  operations.    Tbe  names  of  the  companies  1  can  not  recall. 


Digitized  by  VjOOQ  IC 


108  THE    LA    ABRA    SILVER    MINING    COMPANY. 

Q.  The  llosario  !— A.  The  Itosario  aud  Gaiidalaria  iniue^,  that  com 
pau>'  had  8U8peuded  in  cousequeuce  of  au  attack  upuu  it. 

By  Mr.  Lines  : 
Q.  Do  you  know  this  of  your  own  knowledge! — A.  Everybody  knew 
about  it.     i  had  workmen  in  aiy  employ  who  were  there  at  the  time  it 
occurred. 

By  Mr.  Wilson  : 

Q.  Was  it  not  common  rumor  that  these  companies  could  not  get 
along  there  at  all  f  —A.  Yes,  sir.  1  met  a  superintendent  out  in  (Jhina 
since  and  he  had  given  up. 

Q.  Was  it  not  common  rumor  that  owing  to  the  hostilities  of  the  Mex- 
icans to  the  Americans  au  Americ^m  company  could  not  stay  there  and 
operate! — A,  What  they  alleged  it  to  be  1  can  not  say.  The  canda- 
laria  abandoned  because  of  au  attack  and  the  murder  of  the  engineer, 
whether  more  than  one  I  don't  know,  but  I  know  there  was  loss  of  life; 
whether  by  the  hands  or  outsiders  I  do  not  know. 

Q.  What  1  am  trying  to  get  at  is,  was  it  not  notorious  that  an  Amer 
ican  company  could  not  operate  those  mines  on  account  of  the  hostili- 
ties of  the  Mexican  people  to  them ;  was  not  that  common  rumor! — A. 
There  was  mention  of  that,  but  I  do  not  know  how  far  it  was  true. 

Q.  Well,  was  not  that  common  rumor!— A.  It  was  so  said  among 
Americans;  yes,  sir.  I  never  heard  anybody  else  say  it  but  people 
interested  in  the  mines,  operatives  there. 

Q.  All  this  rumor  you  speak  of  was  while  you  were  there  at  the 
mines! — A.  There  was  no  common  rumor.  When  1  speak  of  common 
rumor  I  understand  a  thing  that  pervades  society,  that  people  are 
talking  of  1  mean  things  mentioned  to  me  by  a  few  persons.  The 
Americans  couiiecte<l  with  the  companies  when  I  would  meet  them 
would  speak  that  way  of  the  ditHculties  and  adverse  circumstances 
under  which  tliey  labored. 

Q.  Was  that  at  the  time  you  were  employed  at  the  mines  ! — A.  Yes, 
sir. 

Q.  Do  you  remember  the  time  when  the  Kosario  Company  left 
Mexico  ! — A.  1  do  not. 

Q.  Was  it  not  before  you  came  away  ! — A.  I  could  not  tell  you.  I 
know  nothing  of  the  company  ;  never  saw  it. 

By  Mr  Foster  : 
Q.  I  understand  that  your  company  was  able  to  carry  on  your  euter 
prise  during  the  time  of  your  superintendency  without  serious  interrup 
tion  ! — ^A.  Never  had  any  from  the  Government. 

By  the  Chairman  : 
Q.  At  the  time  you  left  those  mines  did  you  see  anything  in  the  eon- 
duct  of  the  Mexican  people  or  Mexican  (iovernment  to  indicate  that  it 
was  unsafe  to  continue  operations  ihere  f — A.  No,  sir ;  when  1  left  down 
through  the  country  1  could  have  come  alone  just  as  lief  as  with  twenty 
men. 

By  Mr.  Foster: 

Q.  What  was  the  nearest  American  <*ompany  to  the  La  Abra  Com 
pany! — A.  The  one  at  San  Dinias,  under  Mr.  Rice. 

Q.  Name  it. — A.  The  Durango  Silver  Mining  Company. 

Q.  Were  they  there  when  you  arrived  ? — A.  Yes,  sir. 

Q.  Were  they  in  operation  when  yon  left! — A.  What  they  were  doing 
1  can  not  say;  they  must  have  been. 
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Q.  You  had  freqaent  comniuDications  with  that  company  t — ^A.  I  saw 
tbem  several  times;  it  might  be  a  month  or  two  months. 

Q^  Do  you  know  of  any  interruption  being  occasioned  to  that  com- 
pany, or  threats;  any  violence  being  done  to  them  during  your  superin- 
tendency! — A,  If  you  want  me  to  tell  you  what  I  know  or  only  confine 
myself  to  that  question,  tell  me. 

Q.  I  have  asked  you  whether  you  have  a  general  knowledge  of  the 
condition  of  affairs  at  the  nearest  company  to  yours,  the  Durango 
Mining  Oompany.  I  want  to  know  now  from  your  general  knowledge 
whether  they  were  interrupted,  or  had  any  serious  difficulty  with  the 
Mexican  authorities  while  you  were  there! — A.  I  can  not  give  testimony 
as  to  any  act  on  their  part  interfering  with  the  company  directly.  I 
recollect  one  night,  the  only  one  night  I  ever  spent  in  Mr.  Bice's  hacienda, 
I  recollect  on  that  occasion  the  sentiment  in  the  town  was  so  hostile 
that  they  told  me  they  were  expecting  an  attack  at  any  moment  and 
were  prepared  to  resist  it.  That  I  remember  perfectly.  I  slept  in  the 
hacienda  that  night.  As  I  passed  through  the  town  I  came— it  is  a 
peculiar  place  to  get  in;  you  have  to  wind  up  the  side  of  a  formation 
that  can  be  barred  by  a  dozen  men ;  you  go  through  a  deep  ravine  and 
then  to  the  hacienda,  so  that  people  in  the  town^  would  look  down  into 
Rice's  hacienda  below.  These  explosions  only  occurred,  I  may  say,  when 
they  were  possibly  half  full  of  liquor,  but  that  is  very  frequently.  That 
night  I  could  hear  as  I  lay  down  to  sleep  the  cries  of  these  people^  black- 
guarding and  cursing  the  i)eople  in  that  hacienda;  but  there  is  some 
excuse  to  be  made  for  that  class  of  population.  When  they  were  sober 
I  never  had  discourtesy  from  any  of  them. 

Q.  Did  that  company  continue  in  its  operations! — A.  They  were  there 
when  I  came  away. 

Q.  And  during  the  time  you  remained  there  ! — ^A.  Yes,  sir. 

Q.  Was  not  this  condition  of  things  you  describe  in  part  owing  to 
the  general  disturbed  state  of  the  country  in  its  warlike  condition  ! — 
A.  There  was  no  war  at  that  time.  A  soldier  never  appeared  in  that 
part  to  my  knowledge,  save  this  troop  belonging  to  Valdespino. 

Q.  You  are  speaking  of  the  particular  locality,  but  war  was  going  on 
between  there  and  the  sea-port  you  have  already  described  ! — A.  Yes ; 
but  I  am  speaking  of  up  in  the  interior.  War  was  existing,  the  strug- 
gle between  the  two  nations  was  existing,  up  to  the  time  al^ut  I  left 

Q.  Was  not  the  civil  authority  somewhat  suspended  owing  to  the 
war! — A.  That  I  could  not  tell. 

Q.  Judge  Wilson  has  referred  to  the  murder  of  Grove,  and  read  to 
you  from  Mr.  Bartholow's  letter.  I  read  now  from  the  letter  written 
April  10, 1866,  addressed  to  Mr.  Garth,  in  which  he  refers  to  the  mur- 
der of  Grove  as  follows : 

I  wrote  yon  fully  Id  my  last  letter  detailing  the  circnmstances  of  the  mnrder  of 
William  Grove  and  the  finding  of  his  body.  Since  then  the  liberal  authorities  have 
taken  the  matter  in  hand  and  arrested  one  of  the  murderers  at  this  place.  The  vil- 
lain was  actually  in  our  employ ,  doubtless  for  the  purpose  of  ascertaining  when  an 
opportunity  should  offer  to  waylay  and  murder  another  of  our  men  if  the  prospect 
for  plunder  was  sufficient  to  warrant  the  risk.  When  the  officers  arrested  I  bad  nim 
conveyed  to  the  blacksmith  shop  and  securely  ironed.  The  next  day  he  was  con- 
veyed to  San  Ignacio  and  thence  to  Cosala,  where  he  was  tried.  We  failed  to  con- 
vict him  for  the  murder  of  Grove,  but  was  convicted  for  the  murder  of  a  woman,  who 
he  killed  previously,  and  sentenced  to  be  shot,  and  before  the  execution  of  the  sen- 
tence he  confessed  tlie  murder  of  Grove,  and  revealed  the  names  of  his  two  confeder- 
ates. 

Does  that  conform  to  your  recollection  f — A.  I  know  nothing  about 
it:  simply  it  was  mentioned  before  General  Bartholow's  departure;  he 
told  me,  and  substantially  as  he  told  me  to  the  best  of  my  recollection. 
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I  could  not  particalarize  it  like  that,  but  that  is  the  general  sense  of 
what  he  told  me. 

Q.  Judge  Wilson  has  read  to  you  from  a  letter  addressed  by  General 
Bartholow  to  the  admiuistrador  de  rentas,  who  I  understand  is  the  tax 
collector! — A.  Yes, sir. 

Q.  At  8an  Ignacio  remonstrating  against  the  heavy  taxes.  I  will 
repeat  it.  I  read  now  from  the  letter  of  Mr.  Bartholow  to  Mr.  Garth. 
Do  you  recollect  this  as  part  of  that  occurrence  I 

To  give  you  a  better  idea  than  I  could  do  by  detailing  the  transaction  in  this  letter 
of  one  of  the  many  difficulties  I  have  to  meet  and  overcome,  I  inclose  yon  a  letter 
that  I  wrote  to  the  collector  of  taxes  at  San  Ignacio,  whirb  explains  itself.  The  re- 
sult was,  instead  of  paying  taxes  to  amount  of  $3,000  or  |4,000,  as  was  demanded,  we 
only  paid  about  $30,  and  there  was  no  necessity  of  troubling  General  Corona  with  the 
matter. 

Do  you  recollect  that  as  a  part  of  the  narrative  of  General  Bartho- 
low t — A.  I  do  not  recollect  it  especially.  He  may  have  mentioned — 
I  recollect  he  spoke  of  diflSculty  with  his  pack-train,  and  sending  to 
General  Corona,  and  his  having  difficulty  about  the  taxes,  but  do  not 
remember  the  phraseology  or  his  words. 

Q.  Well,  does  that.conform  to  your  general  impression  that  it  re- 
sulted in  his  escaping  from  the  large  amount  of  taxes  as  he  stated  ;  is 
that  your  general  impression? — A.  I  could  not  tell  you  about  the  pay- 
ment of  $30.  1  don't  know  anything  about  that.  He  would  not  tell 
me  details  in  a  conversation. 

Q.  Judge  Wilsou  has  read  to  you  from  one  of  Bartholow's  letters  to 
Garth  about  the  robbery  of  Scott.  I  want  to  refresh  your  memory  by 
reading  from  the  letter  of  April  10  this  account : 

I  so  managed  it  that  we  never  had  more  than  from  $1,600  to  $2,000  at  risk  at  one 
time,  and  all  came  througli  safe  except  in  one  case.    This  occurred  some  two  weeks 
ago,  when  I  sent  Mr.  Scott  to  San  Ignacio  to  settle  our  taxes  with  the  authorities.     I 
save  bim  a  check  on  Messrs.  Echegnran,  Quintana  &  Co.,  for  $1,000  to  bring  np. 
Besides  this  he  had  some  money  outside  of  this  sum  which  was  left  after  paying  the 
taxes  in  San  I^acio.    He  got  the  money  as  directed  and  started  out  of  Mazatlan  to 
overtake  a  tram  which  was  bringing  up  some  supplies  for  us  and  Mr.  Rice,  and  when 
about  20  miles  out  from  the  port,  near  the  town  of  Comacho,  six  or  eight  armed  men 
sprang  into  the  road  and  with  their  guns  leveled  upon  him  forced  him  to  dismoant, 
and  robbed  him  of  $1,178  in  money,  his  pantaloons  and  boots  (the  latter,  however,  be- 
ing No.  12,  were  too  large  for  any  of  the  villains  and  were  returned).    He  immediately 
inK>rmed  the  nearest  commander  of  the  Liberal  forces  of  the  fact,  who  sent  for  him  for 
the  purpose  of  identifying  the  robbers.     He  complied,  but  could  not  find  them  for  the 
reason  that  the  officer  could  not  find  even  half  his  men.    I  also  at  the  same  tiine 
opened  a  correspondence  with  General  Corona  through  the  prefect,  Col.  Jesus  Ve^^a, 
at  San  Ignacio,  who  by  the  way  is,  I  think,  one  of  the  most  perfect  gentlemen  I  have 
met  in  the  country,  and  I  am  of  the  opinion  that  but  for  the  turn  in  military  affairs 
which  occurred  a  few  days  since,  we  ^/^onld  in  some  way  or  other  have  been  re-imbarsed 
for  the  loss,  but  now  I  have  no  hopes  whatever,  and  we  may  as  well  charge  up  $1,178 
to  profit  and  loss. 

Does  that  conform  in  a  general  way  to  your  recollection  of  the  story  f — 
A.  Yes,  sir,  as  1  heard  it;  that  amount  is  charged  on  the  books  of  the 
company. 

Q.  Judge  Wilson  has  asked  you  in  regard  to  some  interviews  bad 
with  me;  can  you  fix  the  date? — A.  No,  sir;  I  can  not  tell  exactly. 

Q.  How  long  was  it  before  you  were  summoned  before  this  committee  f — 
A.  I  suppose  about  a  week. 

Q.  The  first? — A.  I  think  the  first  interview  was  about  a  week;  I 
may  be  mistaken  about  it. 

Q.  Then  it  is  within  the  present  month  ?— A.  It  is  within  the  present 
month;  it  is  recently.  I  think  I  have  got  the  letter  of  introduetion  if 
yon  want  it. 
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Q.  Was  not  the  book  which  I  gave  yoU  at  your  bouse  the  book  which 
I  now  hand  you,  Executive  Document  274,  containing  a  printed  copy 
of  the  letterpress  and  your  affidavit! — A.  That  is  what  you  gave  me 
and  the  other  one  is  the  thick  compilation. 

Q.  This  was  handed  to  you  when  you  were  at  my  house  f — A.  And 
the  week  after  you  handed  it  to  me  I  came  here. 

Q.  Was  this  second  volume  handed  to  you  before  or  after  you  had 
been  summoned  to  appear  before  this  committee;  and  to  refresh  your 
memory,  did  not  you  ask  in  this  room  whether  or  not  I  could  furnish 
you  any  information  as  to  the  character  of  the  charges  involved  in  this 
claim;  was  it  not  in  this  room  that  you  asked  me  for  that! — A.  Ves, 
sir;  it  was  in  this  room.  You  said  you  would  be  there  at  12  o'clock 
or  half-past  12,  and  I  went  immediately  down  and  got  it. 

By  Mr.  Wilson. 
Q.  Where  is  General  Slaughter  now  f — A.  I  do  not  know.    I  never 
heiurd  of  him  since. 
The  Ghaibman.  He  is  in  Alabama;  he  resides  there. 
The  committee  adjourned  until  10.30  o'clock,  October  2. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington^  D.  C,  October  2, 1888. 
The  committee  met  pursuant  to  adjournment.  Present:  Senators 
Morgan  (chairman)  and  Dolph  ;  Hon.  Joseph  O.  McDonald  and  Hon. 
Samuel  Shellabarger  of  counsel,  and  Sumner  Stow  Ely,  secretary  of  the 
La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster  and  Bobert 
P.  Lines,  esq.,  representing  the  Government  of  Mexico. 

TESTIMOHT  OF  DAVID  J.  GARTH. 

David  J.  Gabth,  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  name,  age,  and  present  place  of  residence. — A.  My 
name  is  David  J.  Garth,  my  present  residence  is  Westchester  County, 
in  the  State  of  New  York ;  my  age  is  66  past. 

Q.  Where  did  you  reside  in  1865,  '66,  '67,  '68!— A.  Well,  I  resided  in 
the  city  of  New  York. 

Q.  What  business  were  you  engaged  in  f— A.  In  1865,  ^m^  '67,  ^QS^  '69, 
and  up  to  1870, 1  believe,  I  was  in  the  brokerage  and  banking  business 
in  New  York,  a  broker  and  banker. 

Q.  What  office  did  you  hold  in  the  company  called  the  La  Abra  Sil- 
ver Mining  Company? — A.  I  acted  as  treasurer. 

Q.  You  say  acted  as  treasurer ;  were  you  then  treasurer  f — A.  Yes, 
sir  J  I  was  the  treasurer. 

Q.  When  was  that  company  first  organized! — A.  I  believe  it  was 
organized  in  the  fall  of  1865,  if  I  remember  correctly  about  it. 

Q.  How  recently  had  you  gone  to  New  York  before  that  organiza- 
tion ! — A.  I  moved  there  in  1862. 

Q.  Went  from  Virginia  ! — A.  No,  sir;  I  went  from  Missouri. 

Q.  By  what  State  was  that  company  incorporated! — A.  I  think  under 
the  New  York  State  law. 
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Q.  The  general  law  of  New  York f— A.  Tes,  sir;  I  think  so ;  I  be- 
lieve so. 

Q.  Who  was  then  the  president  at  its  first  organization  f — A.  I  think 
Mr.  William  L.  Heam. 

Q.  Who  were  the  principal  incorpoi*ators  of  that  company  f — A.  Well, 
Mr.  William  L.  Hearn,  and  I  think  a  man  by  the  name  of  Shackelford,  per- 
haps John  H.  Garth,  myself,  and,  I  don't  remember  now,  some  others 
more. 

Q.  Do  yon  remember  no  others!— A.  I  do  not  remember  whether 
Dabney  Garth  was  or  not.  I  do  not  now  recall  the  names.  It  has  been 
a  long  time  ago,  and  I  have  not  had  any  occasion  to  refresh  my  memory 
about  it.  « 

Q.  Well,  before  getting  into  the  personnel  of  the  members  of  this  or- 
ganization, I  will  ask  you  where  the  books  and  papers  of  the  company 
are! — A.  I  have  no  knowledge.  I  have  not  seen  them  for  many, 
many  years. 

Q.  How  many  years  f — A.  I  think,  practically,  my  connection  with 
the  company  ceased  about  1874  or  1875. 

Q.  Ha«  the  company  been  kept  up  since  that  time — any  regular  or- 
ganization f — A.  Well,  sometimes ;  it  has  been  a  long  time,  as  I  re- 
member, when  there  were  no  meetings,  and  some  years,  perhaps,  when  " 
there  were  no  meetings  of  stockholders ;  I  think  so. 

Q.  Is  there  at  present  any  board  of  directors  of  the  company  ? — ^A.  I 
think  so. 

Q.  Can  you  name  them  f — A.  I  do  not  remember  all  of  them. 

Q.  Name  all  that  you  can. — A.  I  think,  if  I  recall  some  of  the  names, 
Mr.  Baldwin  is  one  of  them,  I  kuow.  I  think  he  is  the  president  I 
can  not  remember  the  names  just  now;  in  fact,  my  memory  is  very  de- 
fective in  respect  of  names  and  faces  and  dates,  but  I  recollect  events 
very  clearly. 

Q.  Can  yon  name  any  of  the  directors  now  in  office  f — ^A.  I  think  John 
H.  Garth  was  elected  a  director.    Mr.  Price,  Mr.  Glbbs,  Mr.  Wester vay. 

Q.  You  can  not  remember  any  others! — ^A.  No,  sir. 

Q.  Do  you  know  when  the  last  election  of  directors  took  place  t — 
A.  No,  I  do  not  remember.    I  do  not  think  it  has  been  this  year. 

Q.  Well,  was  it  last  year  ? — A.  I  think  it  is  likely ;  that  is,  that  there 
was  a  meeting  of  the  stockholders. 

Q.  Now,  when  did  you  last  see  these  books  and  papers,  and  where  ¥ — 
A.  I  think  it  was  when  Mr.  Worthington  was  the  secretary  and  about 
1870. 

Q.  Where  is  Mr.  Worthington  now  f — A.  I  understand  he  is  dead. 

Q.  Who  is  at  present  secretary  of  the  company! — ^A.  IthiukMr.  Elyis. 

Q.  Were  you  both  secretary  and  treasurer  when  you  were  there  f — 
A.  I  never  was  secretary.  I  don't  think  I  ever  made  an  entry  in  the 
books;  never  had  anything  to  do  with  the  book-keeping. 

Q.  Who  was  secretary  then  ! — A.  William  Worthington. 

Q.  He  is  dead  ? — A.  Yes,  sir.  He  removed  about  1871, 1  think,  to 
Detroit 

By  Mr.  Dolph: 

Q.  What  is  Mr.  Ely's  full  name!— A.  Sumner  Stow  Ely, 

Q.  What  is  his  business  ! — A.  He  is  a  lawyer. 

Q.  Is  he  the  Mr.  Ely  who  is  connected  with  this  case  as  counsel  t-« 
A.  Yes,  sir;  he  has  been  the  counsel  from  the  beginning.  I  think  he. 
drew  up  the  papers  incorporating  it.  Britton  and  Ely  were  our  attor- 
neys in  business  before  we  knew  anything  about  this  business  or  it  wsa 
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ever  brought  to  our  knowledge.    I  don't  know  that  it  is  necessary  to 
say  that. 

By  the  Chairman  : 

Q.  What  books  were  brought  to  your  charge  and  under  your  super- 
vision as  treasurer  of  the  company  f — A.  I  suppose  the  secretary  kept 
the  accounts  and  books  and  did  all  the  writing  that  was  necessary  to 
be  done,  except  the  letters  which  I  wrote  when  the  occasion  required. 
It  seemed  to  devolve  upon  me.  I  wrote  the  letters  mainly  to  Colonel 
De  Lagnel,  and  the  superintendents,  or  whoever  they  were  there. 

Q.  Well,  you  seem,  from  your  correspondence  here,  to  have  been  in 
general  charge  of  the  condactof  the  business  there;  was  that  author- 
ized by  the  company ;  were  you  considered  as  the  financial  and  general 
agent  of  the  company  t — A.  Well,  it  seemed  to  have  been  devolved  on 
a  few  of  us  there  in  New  York  mainly.  I  wrote  these  letters  that  were 
to  be  copied. 

Q.  You  took  chargeof  the  conduct  of  the  business) — A.  No;  only  so 
far  as  consultation  with  Mr.  Collins  and  whatever  directors  were  there; 
many  of  the  stockholders  after  the  war  had  scattered  abroad.  Some 
went  back  to  Missouri  and  some  probably  to  Kentucky,  etc. 
.  Q.  Did  any  other  person  besides  yourself  take  charge  of  the  agents 
of  the  company  in  Mexico  ? — A.  Well,  not  directly. 

Q.  So  far  as  the  orders  of  the  company  and  its  requirements,  etc., 
went,  you  communicated  them  to  the  agents  in  Mexico  f — A.  I  think  so, 
sir. 

Q.  And  no  one  else  did  f — A.  I  do  not  rememb^er  that  anybody  else 
did.  There  may  have  been  some  letters  that  I  do  not  know  of,  or 
may  have  been  some  communications  that  1  do  not  know  of,  but  I 
think  not.    1  think  the  thing  devolved  pretty  much  upon  myself. 

Q.  Then  you  filled  the  capacity  of  general  agent  of  the  company  f — 
A.  Well,  I  don't  know  that  I  had  a  general  agency. 

Q.  Well,  you  say  there  was  nobody  else  that  took  any  charge  of  itf — 
A.  Well,  there  were  some  gentlemen  in  New  York  connected  with 
the  concern,  you  know,  witn  whom  we  were  in  constant  communication, 
talking. 

Q.  They  were  your  advisors  f — A.  They  were  our  advisors. 

By  Mr.  Dolph  : 

Q.  They  knew  of  the  correspondence  you  had  with  the  superintend- 
ents f — A.  iJh,  certainly ;  we  had  consultations. 

Q.  They  saw  what  letters  you  received,  and  know  what  letters  you 
wrote  ? — A.  I  suppose  so.    I  judge  so,  so  far  as  I  know. 

By  the  Chairman  : 

Q.  Have  you  ever  made  any  search  for  the  books  and  papers  of  this 
company  in  New  York  ! — A.  Yes,  sir. 

Q.  When  did  you  do  that! — A.  I  have  done  so  some  time  ago  at  the 
instigation  of  Mr.  Ely,  and  I  have  been  unable  to  trace  them  up  or 
know  anything  about  them.  Mr.  Worthington,  the  last  time  I  knew 
anything  about  it,  had  them.  In  fact,  Mr.  Worthington  had  an  office — 
he  was  a  bachelor,  with  a  rather  independent  fortune — and  he  had  a 
small  office  adjoining  mine  where  he  kept  his  own  afEairs,  and  where  he 
had  charge  of  these  books.  Whenever  there  were  letters  come  they 
were  shown  him,  handed  to  him,  and  if  they  were  to  be  answered  I  got 
^em  back,  and  after  consultation  with  him  and  Mr.  Collins  and  others 
who  were  accessible  these  letters  were  written. 

Q.  Were  press-copies  kept  of  the  letters  t — A.  1  think  so. 


Digitized  by  VjOOQ  IC 


114  THE   LA   ABBA   SILVEE   MINING  COMPANY. 

Q.  Who  kept  that  press-copy  t — ^A.  Mr.  Worthington.  He  had  charge 
of  all  books. 

Q.  So  when  yoa  would  write  a  letter  yoa  would  have  it  press-copied 
into  Mr.  Worthington's  book  f — A.  Yes,  sir. 

Q.  Well  you  spoke  of  two  occasions,  if  I  understand  you,  when  yoa 
made  search  for  these  books.  You  said  one  was  some  time  ago ;  how 
long  ago  was  that!— A.  I  do  not  remember.  It  may  be  several  years 
ago,  and  I  think,  perhaps,  at  the  request  of  Mr.  Ely.  I  do  not  remem- 
ber, though,  now. 

Q.  Well,  more  recently  than  that  have  yon  made  any  search  for  the 
papers  and  books  f — A.  Fo,  sir ;  1  have  not  made  any  particular  search 
for  them,  because  I  did  not  know  where  to  go.  Mr.  Worthington  had 
them,  and  I  did  not  make  any  particular  search  for  them. 

Q.  Did  you  and  Mr.  Ely,  when  yon  made  that  investigation  or  exam- 
ination, search  together  for  them  ?— A.  No,  sir;  we  did  not. 

Q.  You  and  he  were  not  together,  then,  in  making  the  search  f— A. 
No,  sir ;  I  went  where  I  supposed  that  it  was  likely  some  old  books  of 
D.  J.  Garth  &  Co.  had  been  put,  but  I  don't  know  whether  he  had  put 
them  there  or  elsewhere,  and  I  did  not  find  them  there,  and  I  did  not 
even  find  mine  there ;  in  fact  they  were  all  gone. 

Q.  You  had  some  books  also! — A.  Yes,  sir;  old  books  of  D.  J.   - 
Garth  &  Co. 

Q.  A  separate  firm  !— A.  Yes,  sir. 

Q.  And  you  could  not  find  yours  there  f — A.  No,  sir. 

Q.  You  kept  a  book  as  treasu]:er,  did  you  not! — A.  No,  sir;  I  did 
not.  That  was  all  kept  by  Mr.  Worthington,  secretary  at  the  time.  I 
have  never  kept  any  books  really  for  a  great  many  years  as  an  ac- 
countant ;  it  has  been  done  either  by  a  clerk  in  my  employ,  or  somebody 
else.  I  don't  remember  ever  having  made  an  entry  in  the  books  of 
this  company. 

Q.  Did  you  ever  receive  any  money  for  this  company  except  upon 
stock  subscriptions  or  loans  f — A.  1  think  there  was  a  piece  of  silver 
that  came  to  New  York  sent  by  Exall  or  De  Lagnel — Exall,  I  think — 
which  sold  for  three  hundred  and  odd  dollars— $380  or  $390, 1  think,  as 
near  as  I  can  recollect. 

Q.  Was  that  gold  or  silver t — ^A.  It  was  gold  and  silver  mixed,  my 
recollection  of  it  was.    It  was  silver  though  with  some  gold  in  it. 

Q.  Did  you  see  that  piece  of  metal  f — A.  I  did. 

Q.  What  was  the  shape  of  it  t — A.  Well,  it  was  in  the  shape  more  of  a 
kind  of  round  bowl  originally,  but  had  been  cut  in  two,  I  think. 

Q.  Yon  sold  that,  did  you,  and  realized  about  $300  from  it  f — A.  Well, 
a  little  more,  I  think. 

Q.  Is  there  any  other  money  you  received  for  the  company  besides 
that, except  upon  loans  or  stocks? — A.  I  do  not  remember  any,  except 
the  subscriptions  were  paid  in  cash — ^in  gold,  or  currency  at  the  gold 
value. 

Q.  Now,  I  want  you  to  state  the  subscriptions  to  the  stock  of  the 
company  that  were  paid  and  by  whom  they  were  paid ;  all  that  you  can 
remember. — A.  I  do  not  think  1  could  recall  all  of  them.  I  will  try  to 
think  of  them. 

Q.  Yes;  I  wish  you  would. — A.  Mr.  Hearn  was  one,  probably  among 
the  first. 

Q.  How  much  did  he  pay  in  ? — A.  I  think  his  subscription,  if  I  mis 
take  not,  was  $20,000. 

Q.  Was  it  all  paid  up! — A.  All  was  paid  up  in  cash. 

Q.  Who  next  f^A.  Mine  was  $10,000. 
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Q.  That  was  paid  up !— A.  Tbat  was  paid  up  in  cash,  I  think.  Dab- 
ney  (/.  Garth's  was  $lu,000. 

Q.  That  was  paid  up  t — A.  That  was  paid  up. 

Q.  Weill— A.  I  think  J.  Wilcox  Brown^s  subscription,  $10,000,  was 
paid  up  in  cash.  I  think  exOovernor 'Boss's,  of  Delaware,  $5,000,  was 
paid  up  in  cash — I  know  it  was  paid  in  cash,  but  I  think  that  is  the 
amount.  It  is  only  from  recollection  I  am  giving  these  things.  Sidney 
Shackelford,  I  think,  was  $5,600;  it  may  be  more.  John  Garth,  $5,000; 
George  O.  Collins,  $5,000. 

By  Mr.  Foster: 
Q.  All  these  paid  up  ? — A.  All  paid  up.  The  amounts  subscribed, 
whatever  they  were,  were  paid  in  cash.  As  my  recollection  of  it,  there 
'were  no  notes  or  anything  of  that  sort.  The  people  who  subscribed 
were  amply  able  to  pay  it  and  did  pay  it  as  they  went  along.  I  do  not 
remember  all  the  others  nor  the  amounts.  It  has  been  a  long  time  ago, 
some  twenty  years,  and  the  fact  is  1  had  no  occasion  to  call  it  to  my 
recollection. 

By  the  Chairman  : 

Q.  Have  you  stated  all  that  you  can  remember  f — A.  Mr.  Bartholow's 
subscription,  I  forget  what  that  was.  I  forget  whether  it  was  $10,000 
or  what ;  I  do  not  remember  now.  Mr.  John  D.  Perry,  I  forget  whether 
his  was  hve  or  ten  thousand  dollars;  I  don't  remember  now.  There 
were  some  others.  There  was  a  man  by  the  name  of  Nuckolls,  I  recol- 
lect; 1  think  his  was  $5,000,  maybe  $6,000;  I  don't  know  what  the 
amount  was.    There  were  others  whose  names  don't  now  occur  to  me. 

Q.  What  was  the  whole  amount  of  the  stock  paid  in  to  that  company 
in  money  ! — A.  I  think  the  subscription  list,  as  well  as  1  remember  it, 
was  between  $150,000  and  $160,000. 

Q.  And  all  paid  up^ — A.  All  paid  up. 

Q.  Was  it  all  paid  up  at  the  same  time  or  on  assessments? — A.  I 
don't  remember  whether  it  was  all  paid  on  the  same  day  or  anything  of 
that  sort;  there  may  have  been  a  month  between,  but  there  was  no 
such  thing  as  debt,  no  assessment;  everybody  paid  up. 

Q.  A  man  bought  his  interest  and  paid  for  it  at  once! — A.  Yes,  that 
is  the  way  this  scheme  was  organized. 

Q.  Weil,  $150,000  or  $160,000  was  the  whole!— A.  I  think  the  whole 
of  the  capital  stock  and  all  paid  in. 

Q.  Did  you  borrow  any  money  ! — A.  Well,  we  did  not  borrow  any 
money.  When  these  drafts  came  along  it  was  supposed  that  that  was 
enough  to  develop  the  mines.  No  doubt  larger  subscriptions  could 
have  been  had  at  that  time  to  almost  any  reasonable  amount,  but  it 
was  supposed  that  that  was  enough.  I  supposed  so,  and  Mr.  Bartholow 
and  Mr.  Collins.  I  did  not  know  a  great  deal  about  mining.  It  was 
supposed  that  was  sufficient  to  answer  the  needs  of  the  company,  pay 
for  the  property,  and  the  developing  it  to  a  point  at  which  it  would  pay 
and  make  money,  and  that  was  what  we  designed  to  do.  It  happened 
that  it  was  not. 

Q.  You  understood,  then,  that  drafts  were  being  drawn  upon  you  by 
the  agent  of  the  company  out  in  Mexico,  I  suppose! — A.  Yes,  sir. 

Q.  How  did  you  find  the  money  to  meet  those!— A.  Well,  as  I  say, 
these  gentlemen  had  scattered  a  good  deal,  these  drafts  came  along 
and  I  put  my  hand  in  my  pocket  and  paid  Uiem. 

Q.  Yourself !— A.  Yes,  sir ;  to  the  amount  of  from  $20,000  to  $25,000, 
and  Mr.  Collins,  the  president,  did  the  same,  and  other  men  did  the 
same,  to  what  extent  exactly  1  do  not  recollect. 
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Q.  Well,  I  would  like  to  know  yoar  best  remembrance  aboat  them ; 
yoa  paid  $20,000  or  $25,000  ?— A.  Yes,  sir,  I  think  perhaps  over  $25,000. 

Q.  How  lAuch  did  Mr.  Collins  pay  f — A.  1  think  he  paid  aboat  the 
same. 

Q.  And  then  you  say  perhaps  "there  were  others  ? — A.  Mr.  Hearn 
paid  some ;  he  i>aid  considerable ;  I  don't  know ;  he  was  out  in  West 
Virginia  and  he  sent  money  on ;  and  my  brother  paid  a  good  deal;  he 
was  around  New  York ;  probably  $IO,(K)0  or  $15,000,  may  be  more. 

Q.  Have  you  stated  all  you  remember  of  the  different  individaals  and 
the  amounts  they  paid  ?— A.  1  think  Mr.  Nuckolls  paid  some,  and  per- 
haps others.  I  do  not  now  recollect;  these  things  have  been  a  long 
time  ago. 

Q.  Was  the  stock  of  these  different  gentlemen  increased  in  proportion  . 
to  the  amounts  they  paid  for  the  company? — A.  There  was  never  any 
stock  issued  to  them,  except  upon  the  original  subscription^  that  I  re- 
member of  or  know  of. 

Q.  Then  these  were  loans  to  the  company t — A.  Yes,  sir;  they  were 
advances. 

Q.  Did  these  gentlemen  hold  the  company's  paper  for  these  ad- 
vances f — ^A.  I  think  for  the  most  of  them. 

Q.  They  hold  it  yet,  then! — A.  I  presume  they  do.  I  do  not  know. 
1  know  they  do  to  some  extent.  I  don't  know  whether  they  were  all 
settled  by  a  note  or  not. 

Q.  Has  there  been  suit  brought  by  these  gentlemen  for  the  loans  !— 
A.  I  think  there  was  at  one  time. 

Q.  Do  you  recollect  who  brought  suit? — A.  I  think  John  Oarth 
brought  suit,  perhaps. 

Q.  Did  anybody  else  bring  suit  for  these  loans  T — A.  Not  for  these 
loans. 

Q.  Did  you  ever  bring  any  suit? — A.  No. 

Q.  What  was  the  aggregate  of  these  loans  as  yon  remember  itf — A. 
I  don't  recollect.  It  was,  I  should  judge,  as  much  as  $60,000  or  $70,000, 
and  may  be  a  little  more. 

Q.  Well,  that,  with  $150,000  or  $160,000  that  you  mentioned  as  hav- 
ing been  paid  in  by  the  stockholders,  was  the  sum  you  had  then  for  ex- 
penditure in  Mexico  ? — A.  I  think— my  recollection  of  it  is  that  it  was 
about  $300,000  that  was  spent  there ;  that  is  for  the  payment  of  the 
mines,  etc.,  what  was  out  was  about  $300,000.  It  might  have  been  a 
little  more  or  less,  I  do  not  remember  how  much,  but  I  think  it  was 
somewhere  in  that  neighborhood. 

Q.  For  which  stock  certificates  were  issued  to  the  amount  of  $150,000 
or  $160,000,  and  you  think  the  paper  of  the  company  was  probably 
given  to  these  different  gentlemen  for  the  loans  ? — A.  I  know  there  was 
to  some.  There  was  some  given  to  my  firm,  which  I  re-imbnrsed  to  them 
and  took  the  note.  Not  knowing  if  it  was  worth  anything,  I  did  not 
want  to  saddle  these  loans  on  the  firm,  and  I  settled  that  business  my- 
self in  cash. 

Q.  And  the  company  left  you  without  the  means  of  meeting  these 
drafts,  and  then  you  had  to  go  out  and  raise  it  yourself? — ^A.  Yes,  sir. 
I  had  to  raise  it  myself,  and  Mr.  Collins. 

Q.  Has  none  of  that  money  ever  been  re-imbursed  by  the  company  to 
the  gentlemen  who  loaned  it?— A.  Not  a  penny  that  I  know  of. 

Q.  So  that  the  company  maybe  said  to  have  been  insolvent? — A.  So 
far  as  the  La  Abra  Company  was  concerned  there  was  no  money.  It 
was  all  used  up  long  before. 
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Q.  It  was  insolvent,  then,  at  the  time  these  drafts  were  drawn  t — A. 
Wdl,  there  was  no  money;  you  can  call  it  insolvent  if  you  choose. 

Q.  There  was  nothing  to  carry  on  the  business  except  your  eflforts  to 
make  loans  f — A.  That  was  the  state  of  the  case. 

Q.  Now  I  suppose  from  the  history  of  this  case,  as  I  see  it  recited  in 
the  papers  here,  that  you  had  a  good  deal  to  do  with  its  first  organiza- 
tion. I  would  like  for  you  to  state  the  time  when  you  first  visited 
Mexico  on  this  business. — A.  Well  I  went  out  I  think — I  started  from 
New  York  in  the  spring  of  1865 ;  I  don't  remember  the  date,  but  it  was 
1  think  in  April,  1865. 

Q.  Did  you  go  alone  or  did  some  one  go  with  youf — A.  Mr.  Bartho- 
low  went  along  with  me,  and  a  man  by  the  name  of  Griffith  and  a 
man  by  the  name  of  Hardy. 

Q.  All  New  Yorkers! — A.  Well,  no;  they  were  there  at  the  time,  but 
I  think  Hardy  and  Griffith  were  Western  people  originally. 

Q.  Wei*e  they  the  men  who  owned  the  mine  at  that  time  or  controlled 
itf — A.  Well  Hardy  had  some  interest  in  the  mines  at  the  time. 

Q.  What  was  Griffith;  was  he  a  miner t — A.  Yes,  sir. 

Q.  A  mining  engineer! — A.  No. 

Q.  Just  an  ignorant  miner! — A.  No ;  he  said  he  had  been  up  on  the 
coast  of  California  and  knew  good  rock,  and  proposed  to  become  inter- 
ested in  the  stock  of  this  company.  1  forgot  him ;  he  did  take  some 
stock  and  paid  for  it. 

Q.  There  was  a  pretty  lively  feeling  in  New  York,  about  that  time, 
about  mines  in  Mexico,  Arizona,  New  Mexico,  etc  ! — A.  I  think  so. 

Q.  A  good  deal  of  excitement!  —A.  I  think  there  was  a  good  deal  of 
money  went  out  there. 

Q.  Well,  I  suppose  the  first  knowledge  you  had  about  any  mines  at 
the  hacienda  or  vicinity  was  the  efforts  of  these  men  to  seU  or  dispose 
of  it ! — A.  Yes,  sir ;  I  think  it  was  brought  to  my  knowledge  by  an  old 
relative  of  mine,  Dabney  O.  Garth,  who  lived  in  Missouri,  but  was  in 
New  York  at  the  time — living  in  New  York.  Might  have  moved  there 
away  from  the  troubles  of  the  State.  He  was  an  old  man  and  there 
was  a  good  deal  of  trouble  during  the  war,  and  he  lived  on  the  Missouri 
Biver,  and  he  had  nothing  but  his  wife  and  children  to  move  to  New 
York. 

Q.  Was  he  a  man  of  wealth  ! — A.  Yes ;  I  suppose  he  was  a  rich  man 
for  those  days  and  that  country — a  quarter  of  a  million  dollars,  prob- 
ably. 

Q.  He  brought  it  to  your  attention! — A.  I  think  so;  he  and  Hardy. 

Q.  Who  was  represented  to  you  at  that  time  as  being  the  owners  of 
this  mine  or  these  mines  at  this  hacienda  of  La  Abra! — A.  Well,  I 
think  that  we  at  first  looked  at  the  La  Abra  mine  especially. 

Q.  But  who  was  represented  as  being  the  owners  of  the  mine  !— A. 
Hardy  and  a  man  named  Luce,  I  think.  Hardy  was  the  principal  man 
that  I  knew.    I  did  not  know  the  other  man. 

Q.  Luce  was  a  Mexican! — A.  I  do  not  think  I  met  him;  I  do  not 
know;  at  least  I  have  now  no  recollection  of  meeting  him. 

Q.  Well,  they  were  there  for  the  purpose  of  selling  the  mine  t— A.  I 
do  not  think  Luce  was  in  New  York ;  I  do  not  remember  seeing  him. 

Q.  Well,  Hardy  was  there  for  that  purpose. — A  I  think  that  he  was 
not  only  selling  it,  but  getting  up  a  company  to  work  it. 

Q.  Stock  it!— A.  Yes,  sir;  getting  up  a  company  to  work  it. 

Q.  What  price  did  he  hold  it  at! — A.  I  do  not  remember.  I  think 
it  was  $22,000  was  the  price  that  they  got  for  the  La  Abra. 

Q«  Did  they  first  ask  a  larger  price  than  that  for  it!— A.  I  think  it  la 
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very  likely  they  did,  bat  I  don't  remember  the  details  of  the  negotia- 
tion noV  how  it  came  out,  bat  I  think  that  was  the  settled-down  figare 
at  which  it  was  boaght. 

Q.  Well,  it  was  not  booght  before  you  went  oat  to  inspect  it,  was 
itf — A.  No,  sir;  that  was  the  understanding. 

Q.  Your  purpose  out  there  was  to  make  some  personal  observations 
in  regard  to  the  mines,  locality,  wealth,  etcf^A.  That  was  the  object 
of  our  going  there. 

Q.  Had  you  any  experience  in  mining? — A.  None  at  all. 

Q.  Did  any  of  your  party! — A.  Well,  I  do  not  think  Mr.  Bartholow 
had. 

Q.  Ton  and  Mr.  Bartholow  then  represented  the  American  side  of 
this  question  and  Luce  and  Hardy  the  Mexican  sidef — A.  I  suppose  so. 

Q.  Well,  I  suppose  that  Hardy  represented  this  mine  as  being  a  very 
rich  minef — A.  Yes,  he  did. 

Q.  Did  Hardy  represent  the  mine  as  being  a  new  one  just  opened  or 
an  old  Spanish  minef — A.  He  represented  it  as  being  an  old  mine,  the 
La  Abra  mine,  of  great  wealth  ;  had  yielded  great  results. 

Q.  Was  that  under  the  Mexican  or  Spanish  domination  that  it  had 
yielded  these  great  results  f — A.  I  don't  remember  now. 

Q.  Well,  he  produced  a  record,  I  suppose,  of  the  mine! — A.  I  think 
he  did,  and  he  had  a  plan ;  he  had  a  survey  and  report  from  one  Fred- 
erick Weidner,  a  German  whom  I  met  out  there,  a  German  metallurgist 
and  mining  engineer.  He  had  the  report  and  drawings^  etc.,  showing 
how  it  was  to  be  developed,  and  assays  were  made  by  Mr.  Weidner  and 
probably  others. 

Q.  Was  this  report  a  diagram  of  the  La  Abra  opening  or  of  that  and 
others? — A.  The  La  Abra  opening.  This  was  the  main,  but  it  em- 
braced also  some  other  property  that  was  not  owned  by  these  other 
people.  It  would  be  x)robably  too  much  in  detail  for  me  to  describe  the 
appearance  of  things  when  I  got  out  there. 

Q.  We  will  get  that  a  little  later.  I  want  to  know  about  Mr.  Hardy's 
representations  to  you. — A.  Yes,  sir. 

Q.  If  I  comprehend  your  answers,  it  was  that  Mr.  Hardy  repre- 
sented, on  the  basis  of  this  report  and  survey  of  Weidner,  that  the  La 
Abra  mines,  the  La  Abra  opening,  was  the  one  that  was  valuable  t — A. 
Yes,  sir;  he  represented  it  as  very  valuable. 

Q.  An  ancient  mine  that  had  been  worked  many  years  ago? — A. 
Yes,  sir;  many  years  ago. 

Q.  How  deep  had  it  been  worked  into  the  earth? — A.  I  dont  know 
how  many  feet,  but  it  was  a  great  gap. 

Q.  Several  hundred  feet? — ^A.  Yes;  I  know  several  hundred  feet. 

Q.  Did  he  bring  any  ores  with  him  from  the  La  Abra? — A.  I  t^ink 
he  had;  he  had  reports  of  yield. 

Q.  Did  yon  have  any  analysis  made  of  those  ores  before  you  went 
out  to  Mexico? — A.  I  don't  remember  that  we  did.  It  may  have  been 
done  by  them ;  but  I  did  not,  I  think. 

Q.  Do  you  remember  the  amount  of  silver  that  was  said  to  be  con- 
tained in  those  ores,  the  La  Abra  ores,  that  you  were  discussing  there? — 
A.  Oh,  yes;  well,  it  was  a  great  chunk.  I  don't  remember  now,  but  it 
was  reported  very  rich. 

Q.  Well, about  how  much? — ^A.  Well,  running  from— I  don't  know; 
hundreds  of  dollars  to  the  ton,  maybe— I  don't  recollect  now,  but  it  was 
represented  as  being  very  valuable. 

Q.  Well,  that  was  the  inducement  of  your  going  to  Mexico  to  see  itf — 
A.  That  was  one;  yes,  sir.    I  was  not  in  very  good  health  at  the  time, 
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and  that  was  another  inflaence,  but  I  thought  perhaps  a  trip  of  that 
sort  might  be  of  some  benefit. 

Q.  Where  did  you  land  when  you  arrived  in  Mexico  ! — A.  When  we 
came  to  Mexico  f 

Q.  Yes. — A.  Mazatlan. 

Q.  Coming  down  from  San  Francisco  by  steamer f — A.  Yes. 

Q.  Who  did  yon  find  in  occupation  of  military  power  when  yon  got 
theref — A.  I  don't  now  remember.  The  country,  I  learned,  was  in  a 
turmoil.  The  French-Maximilian  party,  were  making  raids  in  that  direc- 
tion, and  sometimes  it  was  in  one  hands,  sometimes  in  the  other,  as  I 
understood.  I  don't  remember  now ;  I  don't  think  I  saw  any  French  peo- 
ple there  at  all.  I  don't  now  recollect  of  seeing  any  French  troops  or 
forces. 

Q.  Did  you  have  any  difficulty  in  getting  out  of  Mazatlan  towards 
the  mines! — A.  No  difficulty  except  the  rough  roads.  We  were  not  in- 
terrupttMl  in  getting  there. 

Q.  Did  you  have  any  military  pass  authorizing  you  to  go  out  there! — 
A.  I  do  not  think  we  did.  I  think  may  be  there  might  have  been  some 
guard  around  the  town  that  we  might  have  had  some  pass  from,  but 
as  to  that  my  recollection  is  not  clear.    I  do  not  think  there  was. 

Q.  Who  comi)osed  the  party  that  went  out  from  Mazatlan  to  Tayol- 
tita,  the  hacieuida! — A.  Well,  it  was  Mr.  Bartholow,  Mr.  Hardy,  Mr. 
Griffith,  and  myself,  and  there  were  some  servants  along,  I  think ;  we 
bad  some  guides,  mozos,  they  call  them  out  there. 

Q.  I  suppose  you  went  out  on  mules! — A.  On  mules;  yes,  sir. 

Q.  When  you  got  there,  did  you  find  any  work  going  on  at  the  mines, 
or  hacienda!— A.  There  was  no  work  in  the  La  Abra  mine  going  on  at 
all. 

Q.  Was  there  any  going  on  at  Tayoltita ! — A.  Yes,  sir ;  Mr.  Don 
Juan  Castillo  de  Valle  had  some  mines  there,  a  number  of  them. 

Q.  Were  those  mines  afterwards  included  in  your  purchase  ! — A.  We 
bought  of  him  those  mines.  They  were  not  included  in  the  purchase 
of  Hardy,  nothing  to  do  with  that;  they  were  a  separate  purchase. 

Q.  What  mines  did  Hardy  own  or  profess  to  own  when  you  got 
there  ! — A.  I  don't  think  any  except  the  main  La  Abra  mine. 

Q.  Do  you  recollect  the  area  of  mining  territory  that  was  included  in 
his  denunciation  ! — A.  No,  I  do  not.  I  don't  know  that  I  ever  knew. 
I  suppose  just  as  much  as  he  wanted. 

Q.  He  had  no  patent,  had  he,  for  the  lands!— A.  I  don't  think  that 
is  the  way  it  is  done  there. 

Q.  No ;  it  is  done  by  denunciation. — A.  I  think  so ;  I  am  not  familiar. 

Q-  Did  yon  see  any  mark  on  the  surface  of  the  area  that  was  em- 
braced within  the  La  Abra  mine  proi>er! — A.  Well,  1  saw  you  could 
see  the  vein. 

Q.  No,  I  am  not  speaking  of  that.  I  am  talking  about  the  surveys 
on  the  face  of  the  earth.— A.  Oh,  no.  He  had  this  plan  of  working  of 
Mr.  Weidner,  but  I  did  not  see  the  metes  and  bounds,  that  1  recollect 
of  now. 

Q.  You  did  not  make  any  examination  of  the  lines  on  the  face  of  the 
earth  to  see  what  was  included  in  the  area  of  the  La  Abra  denuncia- 
tion !— A.  No,  I  did  not.  I  don't  know  whether  it  was  1  mile  square  or 
100  miles  square. 

Q.  You  don't  know  anything  about  that! — A.  No,  sir. 

Q.  Well,  you  paid  Mr.  Hardy,  or  the  persons  he  represented,  how 
much;  $22,0001 — A.  I  think  that  was  the  amount. 

Q.  For  the  La  Abra  opening  ! — A.  Yes,  sir. 
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Q.  No  work  was  being  done  in  that  when  yon  got  there  at  all  t— A. 
No.  sir. 

Q.  Then  it  was  Mr.  Don  Oastilio  de  Yalle  yon  bought  the  other  mines 
firomf — A.  YeS|  sir. 

Q,  How  many  did  you  buy  from  him  !— A.  Now  I  can  not  tell ;  there 
was  quite  a  number  of  them. 

Q.  Well,  I  will  call  over  some.  El  Gristo;  did  you  buy  that  from 
him  f — ^A.  Yes,  sir. 

Q.  La  Luz  f — A.  Yes,  sir. 

Q.  The  Arrayan  t — A.  Yes,  sir. 

Q.  And  then  the  Bartholow  f — A.  No ;  that  was  a  separate  thing ; 
that  had  nothing  to  do  with  it ;  that  was  not  in  mind  at  all. 

Q.  £>id  you  buy  more  than  three  mines  of  de  Yalle  t — ^A.  I  think  three ; 
I  don't  remember,  but  they  were  all  in  this  mountain. 

Q.  You  bought  the  mines  he  was  working  t — A.  Yes ;  the  mines  he 
was  working,  and  I  think  there  was  some  Guadaloupe.  He  had  some 
stock  in  that  that  was  thrown  in  in  the  trade. 

By  Senator  Dolph  : 
Q.  Was  the  Guadaloupe  stock  thrown  in  in  the  purchase  of  the  La 
Abra  or  of  the  mines  you  bought  of  de  Valle  ! — ^A.  In  the  mines  we 
bought  from  de  Valle. 

By  the  Chairman  : 

Q.  What  did  you  give  de  Valle  for  all  of  these  mines  T — A.  I  think 
the  price  was  $50,000. 

Q.  Fifty  thousand  dollars  for  them  f — A.  Yes,  sir. 

Q.  And  $22,000  makes  $72,000  yon  expended  for  the  mines f— A. 
Yes ;  that  is  the  amount  I  remember. . 

Q.  Was  that  all  paid  up  in  money  at  the  time  ! — A.  Well,  yes,  it  was ; 
the  $22,000  paid  to  Hardy  was  upon  the  same  basis  that  others  had  got 
their  stock.  It  was  considered  money,  yes,  sir.  Hardy  did  not  count 
over  that  money  to  me  and  I  did  not  hand  him  back  the  stock  which 
issued  to  him,  you  know,  in  consideration. 

Q.  Did  he  take  stock  in  that  company  for  the  value  of  his  mine, 
$22,000!— A.  Yes,  sir. 

Q.  He  did  not  get  any  money,  then  t— A.  He  did  not  get  any  cash. 

Q.  He  got  $22,000  stock!— A.  Yes,  sir. 

Q.  And  no  money  was  paid  him! — A.  I  do  not  remember  any  money 
paid  him. 

Q.  Well,  the  $50,000  what  you  paid  Valle  was  paid  in  cash,  was  itf — 
A.  Paid  in  gold. 

Q.  While  you  were  out  there! — A.  I  think  not.  I  think  it  was  paid 
by  General  Bartholow  afterwards.  -My  recollection  of  it  was  that  it 
was  paid  through  the  Bank  of  California. 

Q.  Then  drafts  were  drawn  upon  that  bank  in  his  favon  and  he 
cashed  them!— A.  I  think  so,  and  it  was  paid  after  I  got  to  New  York 
or  before ;  I  don't  remember  which  now. 

Q.  Did  you  witness  any  of  de  Valleys  workings  there! — A.  Oh,  yes ; 
de  Valle  had  piles  of  silver  when  I  was  there;  lots  of  bars  of  silver. 
I  don't  know,  may  be  some  tons;  how  much  or  of  what  value  I  do  not 
know.  I  don't  remember;  but  it  was  piled  up  in  quite  a  large  amount, 
and,  I  judge,  some  thousands  of  dollars.    How  much  I  don't  know. 

Q.  Was  this  ore  that  de  Valle  was  working  was  what  was  called  galena 
ore! — A.  I  don't  know  about  galena. 

Q.  Any  lead  about  it! — A.  No,  sir;  I  think  not  I  think  what  is 
called  down  there  '^rebellious  ore." 
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Q.  I  know,  but  that  is  a  diflEereot  thing ;  no  lead  in  the  mine  that  you 
saw  ? — A.  I  don't  think  so.    I  saw  none. 

Q.  Did  yon  see  do  Yalle  work  out  any  of  these  bars! — A.  I  think 
there  was  some  what  they  call  benefleiating  process  going  on  at  the  time. 

Q.  The  process  of  benefleiating  was  going  on  at  that  time? — A.  7es, 
there  was  some  there  going  on  before  we  came,  but  I  did  not  see  his 
arrastra,  a  big  stone  something  like  a  sngar-loaf,  bigger  atone  end  than 
the  other,  and  that  goes  aronnd. 

Q.  Mules  pnll  it  aronnd  t — ^A.  I  think  he  had  that  run  by  water,  bnt 
^       I  did  not  see  that  in  operation. 

By  Mr.  Dolph: 
Q.  Was  that  the  only  means  he  had  of  crashing  ores  f — A.  That  was 
the  only  means  I  saw  there.    I  think  that  was  the  plan  he  adopted. 

By  the  Ohatrman  : 

Q.  Where  did  he  bring  his  ores  from  that  yon  saw  there  on  the 
patio  T-'A.  They  bronght  them  from  his  mines  there. 

Q.  Which  one  of  the  mines,  El  Gristo  or  La  Lnz  t — A.  I  don't  know. 

Q.  You  don't  know  which  ! — A.  No,  sir  ;  I  do  not  I  think  probably 
he  was  working  in  the  La  Lnz. 

Q.  Do  you  know  what  mine  he  got  these  bars  of  stiver  ont  of  that 
you  speak  off — A.  I  don't  know ;  he  may  have  got  them  from  that. 

Q.  Ton  don't  know  anything  about  that  T — A.  No,  sir. 

Q.  Did  yon  not  inform  yourself  about  it  f — A.  Only  what  he  told  me. 

Q.  That  is  good  information ;  what  did  he  tell  you  T — ^A.  I  think  he 
told  me  this  silver  that  was  there  was  the  La  Luz.    I  think  that  was 
the  nearest  mine  at  hand.    My  recollection  is  that  that  was  probably 
nearest  the  works. 
p  Q.  The  patio  T — A.  Yes,  sir. 

Q.  How  far  was  that  from  the  patio  T — A.  Well,  may  be  a  mile,  may 
be  less. 

Q.  tip  a  high  mountain  t — A.  Oh,  yes,  the  mountain  was  high. 

Q.  Steep  f — A.  Pretty  steep,  not  as  steep  as  it  was  higher  up  though. 
It  was  like  a  sugar  loaf. 

Q.  flow  flEur  from  the  La  Abra  f — A.  I  should  judge  2  miles. 

Q.  Welly  up  a  high  steep  mountain  f — A.  Up  on  top  of  that  high 
su^r  loaf. 

Q.  How  far  off  was  the  El  Gristo  f — A.  Well,  that  was  nearer  to  the 
La  Abra,  lower  down  the  mountain,  some  distance  down ;  how  far  I  do 
not  now  recoUect 

Q.  The  Arrayan  T->-A.  I  think  that  was  lower  down.  I  am  not  certain 
though.    I  am  not  certain  as  to  the  position  of  these  mines. 

Q.  Were  there  any  nearer  than  a  mile  to  the  patio  f — A.  I  think  so. 
I  think  some  of  them  were  not  that  distance.  Perhaps  it  may  have 
been  a  mile  by  the  way  they  zigzag  going  along,  but  not  a  mile,  I 
should  think,  in  a  direct  course. 

Q.  While  yon  were  there  did  yon  go  down  in  the  La  Abra  mine  f — 
A.  Y^  sir. 

Q.  How  often!— A.  I  think  we  went  twice. 
^  Q.  Did  you  see  any  work  done f— A.  No,  sir;  no  work  in  there.   By 

the  way,  they  had  a  hammer  and  chisel  and  they  got  out  some  ores. 

Q.  Did  you  see  that  donef — A.  I  did;  yes,  sir. 

Q.  That  ore  yon  brought  back  to  New  York  did  you  not  f — A.  I  think 
we  had  that  benefldated  at  the  mines ;  that  is,  worked  over  down  there, 
beaten  up. 
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Q.  Well,  you  brought  some  ore  back  with  you  to  New  York,  did  yoa 
not! — A.  I  brought  some  silver  back  with  me,  a  little  silver  brick,  2  by 
4  or  5  inches,  probably,  just  a  little  sample  that  was  probably  taken 
out ;  may  be  some  of  the  richest  ore  was  made  into  that  brick. 

Abr.  DoLPH.  Did  I  understand  the  witness  to  say  that  he  saw  the 
specimen  taken  from  the  La  Abra  with  a  chisel  f 

The  Chaibman.  Yes^  he  says  the  specimen  taken  out  of  the  La  Abra 
was  beneflciated  at  the  patio. 

The  Witness.  I  think  so  now.  I  do  not  know  whether  I  brought 
back  any  to  New  York;  but  my  recollection  is  not  distinct  on  that. 

By  the  Chaibman  : 

Q.  We  will  call  your  attention  to  that  a  little  later.  How  long  did 
you  remain  at  the  village  of  Tayoltitaf — A.  Well,  sir,  it  must  have 
been  several  weeks. 

Q.  Informing  yourself,  of  course,  as  to  the  condition  of  aflhirsT— ^A. 
Yes,  trying  to. 

Q.  During  that  time  of  several  weeks  you  were  there  did  De  Yalle 
make  any  run  of  metal  at  all  T — A.  I  don't  think  he  did. 

Q.  Did  not  clean  up  his  patio  and  melt  it  and  wash  it  f — A.  I  do  not 
recollect. 

Q.  Do  you  know  what  the  process  was  when  those  ores  are  benefi- 
ciated,  whether  they  are  then  afterwards  treated  with  heat  or  whether 
by  quicksilver  t — ^A.  I  think  the  ore  he  claimed  to  be  working  then  was 
beneflciated  without 

Q.  If  any  came  out  in  a  mat  or  mass  that  would  have  to  be  melted  of 
course? — ^A.  O,  yes;  they  had  to  melt  it. 

Q.  These  bars  you  say  you  saw  lying  there,  were  they  what  you  call 
mats  or  mass  or  beneflciated  silver,  or  were  they  pure  silver  f — A.  I 
don't  know  how  pure ;  he  told  me  they  were  pure  silver,  except  that 
they  contained — when  he  had  them  assayed,  or  divided,  or  parted,  what- 
ever it  was  that  had  to  done  to  mint  it — he  told  me  they  ran  from  12  to 
15  per  cent ;  probably  15  per  cent,  gold ;  15  per  cent,  value ;  not  in  weight, 
of  course.    Whether  that  was  true  or  not  I  don't  know. 

Q.  On  what  part  of  the  patio  did  he  keep  these  barsT — A.  He  kept 
them  in  his  store-room.  He  had  a  store  that  was,  may  be,  80  or  a  100 
feet  long;  I  don't  remember  now;  quite  a  considerable  house,  and  in 
that  he  had  these  stackR  of  silver. 

Q.  Did  they  have  a  bright,  lustrous  appearance  like  silver,  or  did 
they  look  dark  T — A.  Well,  I  don't  think  they  were  particularly  brif^ht. 
I  don't  remember  that  they  shone  like  a  new  dollar  or  anything  of  that 
sort;  I  don't  think  they  were. 

Q.  Do  you  know  the  distinction  between  pure  silver  and  the  mat 
from  which  silver  is  obtained  by  smelting? — A.  No;  I  should  think 
that  depended  on  the  quality  of  the  ore ;  I  don't  know. 

Q.  You  don't  know  the  difference  between  the  mat,  as  it  is  called,  and 
the  silver  barf — A.  1  don't  think  I  have  seen  the  mat,  as  you  deBcribe 
it.  He  said  it  was  valuable ;  I  don't  know.  I  suppose  it  was  such  as 
he  had  been  always  taking  from  there. 

Q.  Now,  during   the  flve  or  six  weeks  you  staid A.   I  did  not 

stay  there  flve  or  six  weeks.    I  staid  several  weeks.    I  don't  now  re- 
member, probably  three. 

Q.  Well,  during  the  three  weeks,  and  after  you  bought  out  I>e  Valle, 
did  he  work  up  the  beneflciated  ores  he  had  on  the  patio  !— A.  I  don't 
think  he  worked  any  whilst  I  was  there. 

Q.  Well,  did  you  work  them  up  or  have  them  worked  upf — A^  No, 
sir. 
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Q.  He  did  not  turu  over  any  beneficiated  ores  to  you  witb  the  sale  of 
the  mine! — A.  Not  to  my  knowledge;  I  have  no  account  of  it. 

Q.  Well,  1  suppose  if  you  had  worked  it  up  you  would  have  brought 
it  with  you  f — A.  Yes,  sir. 

Q.  He  moved  off,  did  he! — A.  I  don't  know  whether  he  moved  off. 

Q.  He  ceased  working  after  you  purchased  the  mine  ? — A.  I  presume 
so. 

Q.  Did  he  have  any  houses  besides  the  storehouse  you  speak  off — ^A. 
Yes,  sir;  the  square,  the  paved  square,  and  the  walls  around  it,  but  there 
was  no  dwelling  that  I  know  of,  except  what  was  connected  with  that 
store-house  and  rooms  there,  dining-rooms  and  where  the  men  slept. 
He  lived  outside  in  the  village  while  I  was  there. 

Q.  Where  did  the  Mexican  operatives  that  worked  in  that  mine 
live! — A.  They  lived  in  the  town  there. 

Q.  Tayoltita! — A.  Yes;  it  was  a  little  village. 

Q.  A  little  Mexican  village! — A.  Yes,  sir. 

Q.  They  had  their  own  little  adobe  houses,  I  suppose,  and  lived  in 
them.  Well,  you  did  not  buy  the  town  ! — A.  Well,  1  don't  know  that 
we  did. 

Q.  Yon  did  not  buy  any  houses  of  those  Mexicans,  I  suppose  ! — A. 
Oh,  no;  we  did  not  get  any  rent  for  them. 

Q.  They  were  the  proprietors,  I  suppose,  of  their  own  little  huts!— 
A.  I  don't  know  how  it  is,  whether  there  is  any  title  to  them  or  just 
squatted  in  them  as  the  people  do  in  New  York  out  on  the  rocks. 

By  Mr.  Dolph  : 

Q.  I  would  like  to  know  what  time  it  was  you  left  the  hacienda  on 
your  trip! — A.  1  think  it  must  have  been  towards  the  end  of  June;  I 
don't  remember. 

Q.  June,  1865  !— A.  Yes.  sir. 

Q.  Did  General  Bartholdw  go  back  with  you  ! — A.  No ;  Mr.  Bartho- 
low  was  left  there.    I  think  he  came  back  to  Mazatlan  with  me. 

Q.  Now,  who  piloted  you  into  the  La  Abba  mine— Mr.  Hardy  ! — A. 
Mr.  Hardy  and  some  Mexicans  that  we  had  there,  guides  and  mozos, 
as  they  call  them  there. 

Q.  Did  you  go  to  the  bottom  of  the  cut  or  opening! — A.  Yes;  we 
wi'Ut  down  to  the  bottom. 

Q.  What  was  the  condition  down  there;  did  you  find  a  clean  opening 
or  did  it  appear  as  if  the  sides  had  fallen  in  ! — A.  They  told  me  down 
there— I  don't  know  whether  it  was  true  or  not — that  the  pillars  had  been 
cut  out  and  the  debris  had  fallen  to  the  bottom  of  the  mine.  This  was 
a  great  opening;  in  some  places  I  suppose  it  was  15  or  16  feet  wide. 

Q.  How  high  from  the  bottom  of  the  opening  to  the  top  of  the  open- 
ing; was  it  open  through f— A.  Oh,  yes;  clear  up  to  the  very  tiptop. 

Q.  The  vein  had  been  excavated  clear  ux>m  the  top  of  the  mountain  ! — 
A.  Yes;  they  were  right  in  on  the  vein. 

Q.  Now,  what  were  you  going  to  say  about  the  pillars! — A.  They  told 
me  that  they  were  formerly  pillars,  or  masses  of  ore,  left  in  between  to 
kind  of  hold  the  stone. 

Q.  Well,  these  masses  ran  horizontally  between  the  walls  of  rock  ! — 
A.  Yes,  sir ;  and  those  had  been  worked  up  and  disappeared.  A  good 
part  of  it  had  dropped  down  in  this  hole. 

Q.  Who  was  it  that  used  the  chisel ;  chiseled  off  this  specimen  ! — A. 
I  don't  remember  whether  it  was  Griffith  or  whether  it  was  Hardy ;  it 
was  done  by  one  of  the  two.    I  didn't  do  it. 

Q.  Who  was  present;  was  Hardy  there!— A.  Hardy  was  present, 
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Gnffith  was  present,  I  was  present,  and  Mr.  Bartholow  was  present, 
and  Mr.  Weidner,  I  think,  was  present. 

Q.  Then  it  was  done  ander  the  direction  of  some  one  ^  it  was  done  by 
H^y,  I  suppose  f — A.  I  don't  know  whether  it  was  done  under  the 
direction  of  Hardy  or  Griffith  or  Weidner.  He  was  the  man  who  bad 
the  plan  of  the  mines. 

Q.  He  was  the  metallurgist  that  you  mentioned  in  the  early  portion 
of  your  testimony  t — A..  Yes,  sir. 

Q.  Now  what  I  desire  to  know  is,  what  portion  of  the  opening  was 
this  portion  of  the  pillar  chiseled  off T-  A.  There  was  quite  a  number 
of  pillars.  I  think  we  took  from  several  places ;  quite  a  number  of 
places  where  these  pillars  had  been,  sticking  out  a  foot  or  more. 

Q.  The  old  vein  t — A.  The  old  vein :  yes,  sir. 

Q.  Did  you  go  down  to  the  bottom  7 — A.  That  was  covered  with  rub- 
bish ;  we  could  not  get  at  it. 

By  the  Chairman: 

Q.  Now,  when  you  came  off  you  left  General  Bartholow  there  t — A. 
Yes,  sir. 

Q.  Was  he  authorized  immediately  to  go  to  work  mining  f — A.  That 
was  the  expectation ;  as  I  understand,  he  went  to  work.  He  went  to 
San  Francisco;  but  I  don't  remember  about  that. 

Q.  Now,  had  this  stock  of  $150,000  or  $160,006  that  you  mention  been 
paid  in  before  you  went  to  Mexico  or  afterwards f — A.  No ;  it  was  after 
I  returned  from  Mexico.  These  gentlemen  were  there  and  they  had 
sent  us  out  to  Mexico  to  report,  and  they  were  ready  to  act  on  the  report 

Q.  Had  the  company  been  organized  as  an  incorporation  before  you 
went  to  Mexico  or  after  you  came  back  f — A.  After  I  came  back. 

Q.  It  was  organized  after  you  came  back?— A.  Yes,  sir. 

Q.  tio  General  Bartholow  when  he  first  remained  there  was  not  remain- 
ing as  the  agent  of  the  company  ?— A.  No,  because  there  was  no  com- 
•I»any  formed. 

Q.  Who  furnished  the  $60,000  that  you  paid  to  de  Valle  for  these 
mines  that  you  bought  from  him! — A.  I  furnished  it  myself. 

Q.  At  the  time? — A.  Yes,  sir. 

Mr.  MoDoNAiiD.  Fifty  thousand  dollars.  The  bargain  with  de  Valle, 
as  I  understand  it  and.  remember,  was  $50^000. 

By  the  Chairman  : 

Q.  I  misunderstood  you.  I  thought  it  was  $60,000 — ^very  good.  You 
furnished  the  money  youi-seU* f — A.  I  drew  on  my  house  in  New  York 
through  the  Bank  of  California  for  $50,000. 

Q.  So  that  was  your  own  money  you  paid  there  at  that  time  ? — ^A. 
Yes,  sir. 

Q.  That  was  reimbursed  to  you  afterwards  when  you  ^ot  up  the 
stock  subscription  T — A.  Yes,  sir. 

Q.  Did  Bartholow  pay  any  part  of  that  t — A.  He  did  not  pay  any 
part  of  that.  He  paid  his  share,  as  he  informed  me,  through  the  San 
Francisco  banking  house. 

Q.  His  $10,000,  then,  was  paid  in  money  f — A.  It  was  paid  in  cash. 

Q.  Not  in  salary!— A.  Not  in  salary. 

By  Mr.  Dolph  : 
Q.  It  is  carried  in  as  an  expense  of  the  mine,  is  it  not! — A^  That  is 
carried  in  the  expense.    He  said  he  got  it  in  a  banking  house  in  San 
Francisco.    Mr.  Bartholow,  I  will  say,  was  connected  with  a  bank  in 
Baint  Louis. 
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Q.  So  that  will  appear  in  the  accoant  of  expenses  of  the  mine  f — ^A. 
I  presume  so. 

Q.  Were  there  any  others  paid  the  sabsoription  in  the  same  way  f — ^A. 
I  think  so.    I  think  Mr.  Griffith  did. 

Q.  Was  there  a  Mr.  Collins  also  f — A.  Oh,  he  was  in  Kew  York.  Mr. 
OoUins  was  president  of  the  company. 

Q.  Who  was  superintendent  of  the  mines  t — A.  Mr.  Bartholow  was 
superintendent. 

Q.  Welly  who  was  head  miner  f — A.  I  don't  know.  I  see  a  man 
named  Oullins  was  there.  I  don't  know  whether  he  was  head  miner 
or  not 

Q.  I  mean  Oullins,  not  Oollins. — ^A.  Well,  I  don't  know  anything 
about  him.  He  was  out  there,  but  I  don't  remember  him  being  there  at 
that  time. 

By  theOHAiBMAN: 

Q.  When  you  came  back  to  Mazatlan  to  go  on  to  New  York  again 
you  brought  with  you  some  specimens  of  the  silver,  a  brick.  You  said 
you  brought  a  brick. — A.  Yes;  in  my  pocket. 

Q.  Did  you  get  that  from  de  Yallef — ^A.  No;  I  think  that  was  made 
there  on  the  mine ;  beaten  up  probably  by  hammers  or  stones,  or  some- 
thing of  that  sort ;  whatever  way  it  was  done,  that  is  my  impression 
now, 

Q.  Did  you  bring  any  specimen  of  ore  with  you  that  you  got  out  of 
the  La  Abra  opening  f — A.  I  think  that  I  tested  it  there  by  Mr.  Weid- 
ner,  or  some  person  who  claimed  to  be  competent  to  do  that,  but  I  don't 
recollect.  I  may  have  brought  some  specimens  of  ore  to  New  York. 
It  is  very  possible  that  I  did ;  I  believe  probably  I  did,  but  I  am  not 
clear  as  to  that. 

Q.  While  you  were  out  there  did  you  go  down  into  the  La  Luz  f — A. 
Yes,  sir. 

Q.  And  the  El  Oristo  mine t— A.  We  did;  went  down  into  all  of 
them,  I  think. 

Q.  The  Bartholow  mine  was  not  opened  then  t— A.  I  never  knew 
anything  about  that.  That  was  a  matter  that  Bartholow  discovered. 
Afterwards  that  turned  out  to  be  of  no  value. 

Q.  But  after  you  got  back  to  New  York  you  went  ahead  and  organ- 
ized the  company  f — A.  We  did. 

Q.  And  you  were  chosen  as  treasurer  t — A.  No;  Sidney  Shackelford, 
I  think,  was  the  first  treasurer. 

Q.  And  then  you  succeeded  himt — ^A.  Yes;  he  went  to  Missouri, 
and  it  devolved  upon  me. 

Q.  What  was  your  salary  as  treasurer ;  how  much  did  the  company 
agree  to  allow  yout— A.  Well,  it  was  talked  over  there.  It  was  to  be 
$2,000  a  year,  I  think. 

Q.  Was  there  noresolution  of  the  board  fixing  your  salary  t— A.  I  don't 
know  but  what  there  was.    I  don't  now  remember  that. 

Q.  What  was  the  salary  of  the  book-keeper t— A.  I  don't  remember 
now. 

Q.  He  had  a  salary,  I  suppose,  of  course  t— A.  I  suppose  the  secre- 
tary had  a  salary.  ^  ,.   t.    ^ 

Q.  I  mean  the  secretary  who  was  bookkeepert— A.  He  was  the  book- 
keeper; yes  sir. 

Q.  Did  the  president  get  any  salary  t— A.  The  president  never  was 
paid  any  salary ;  he  was  to  have  a  salary. 

Q.  How  much  t— A.  I  believe  $2,000. 
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Q.  Was  that  yoar  last  visit  to  Mexico  f — That  is  the  only  one. 

Q.  How  loDg  after  the  company  was  organized  before  yon  took  charge 
of  it  as  general  financial  mana^r  in  I^ew  York  f — A.  I  don't  remember. 
Mr.  Heam  was  the  first  president,  and  Sidney  Shackelford  was  the 
treasurer  and  secretary  I  think ;  I  don't  remember  about  it  now.  I  had 
something  to  do  with  the  advising,  etc. 

Q.  This  money  for  stock  was  paid  in  very  soon  after  your  return  t — 
A.  Yes,  sir. 

Q.  Did  you  have  a  meeting  of  the  stockholders,  to  explain  to  them 
the  situation  in  Mexico f — A.  Yes,  sir;  those  who  were  there;  just  a 
meeting  there.    I  explained  it  to  them. 

Q.  Did  you  get  any  permit  in  Mexico  from  any  of  the  authorities, 
civil  or  military,  to  open  this  mine  or  to  conduct  the  business  out 
there  f — A.  I  don't  remember  any. 

Q.  Was  the  country  much  in  agitation  when  you  went  there  over  the 
war  that  was  progressing  t — A.  Well,  I  do  not  think  much,  in  that  par- 
ticular section.  It  was  a  mighty  out-of  the- way  place;  an  ignorant  kind 
of  people  out  there.  I  don't  think  they  cared  much  for  govemment  or 
anything  else. 

Q.  They  are  not  very  loyal  to  any  government,  are  they  t — A.  I  don't 
know  about  that 

Q.  Is  the  country  infested  with  robbers — ^banditti  t — ^A.  I  suppose, 
more  or  less. 

Q.  You  heard  of  them  out  there f — A.  I  did  hear  of  them  occasionally. 

Q.  Were  there  any  American  companies  in  the  vicinity  of  the  haci- 
enda that  you  bought,  mining  for  silver  or  gold,  when  you  got  there  ! — 
A.  There  was;  at  San  Dimas,  I  think,  about  10  miles  off. 

Q.  Do  you  know  whether  that  company  is  still  working  there  nowf — 
A.  I  do  not. 

Q.  Do  you  know  how  long  it  had  been  there  t — A.  I  do  not. 

Q.  That  was  called  the  Durango  Silver  Mining  Company! — A.  I 
don't  remember.    Mr.  Rice,  I  think,  was  the  superintendent. 

Q.  That  was  at  San  Dimas  t— A.  That  was  at  San  Dimas,  which  was 
really  kind  of  the  head  of  the  district.  I  think  that  was  probably  the 
head  of  the  mining  department,  if  there  is  such  a  thing  there. 

Q.  The  Mexican  department  of  mines f — A.  I  don't  know;  I  woald 
not  say.  My  idea  is  that  that  was  the  chief  place;  where  the  alcalde, 
or  whatever  there  was,  lived. 

The  committee  adjourned  until  12  o'clock  October  3, 1888. 


Senate  op  the  United  SiiiTbs, 

Committee  on  Foreign  Relations, 

Washinfftatij  D.  0.,  October  3, 1888. 
The  committee  met  pursuant  to  adjournment.  Present,  Senators  Mor- 
gan (chairman),  Dolph,  and  Brown ;  Hpn.  Joseph  O.  McDonald,  Hon. 
Samuel  Shellabarger,  and  John  !N^.  Staples,  esq.,  of  counsel,  and  Sam- 
mer  Stow  Ely,  secretary  of  the  La  Abra  Silver  Mining  Company,  and 
Hon.  John  W.  Foster  and  Bobert  P.  Lines,  esq.,  representing  the  Gov- 
ernment of  Mexico. 
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SAVIB  J.  OAETH— EecaUed. 

By  the  Chairman  : 

Q.  When  we  adjourned  I  believe  I  had  asked  you  whether  you  took 
back  with  you  from  Mexico  to  New  York  auy  specimens  of  the  ores  of 
those  mines  t — A.  I  have  been  thinking  about  that  since  you  asked  that 
question.  It  has  been  brought  to  my  mind,  and  I  remember  now  that 
I  did.  I  remember  it,  too,  particularly,  from  having  read  over  Colonel 
De  LagnePs  testimony,  in  which  he  says  he  saw  a  specimen  in  my  office ; 
and  I  now  remember  that  we  did  probably  bring  back  specimens  from 
all  the  mines^  at  least  I  did. 

Q.  Were  they  rich  specimens  1 — A.  Tes;  supposed  to  be. 

Q.  Who  selected  themt — A.  Well,  I  don't  know  precisely ;  we  all 
probably  had  a  hand  in  it — Mr.  Bartholow  and  myself  and  Mr.  Griffith 
and  Mr.  Weidner  and  whoever  were  there.  We  were  all  together  there, 
and  while  I  was  not  an  expert  myself,  I  suppose  that  I  may  have  sug- 
gested that  such  a  piece  was  a  rich  piece.  I  do  not  remember  that, 
though. 

Q.  Did  yon  have  any  of  these  specimens  analyzed  at  the  mines  f — A. 
I  think  we  had ;  that  is,  pounded  up  and  analyzed. 

Q.  Do  you  recollect  what  the  yield  was  t — A.  No,  not  particularly; 
but  they  were  rich. 

Q.  Did  you  see  those  individual  specimens  collected  yourself,  or  did 
you  just  rely  upon  their  being  selected  by  otherst  — A.  Well,  I  saw  them 
selected  myself. 

Q.  How  many  of  them  came  out  of  the  La  Abra  opening  f — ^A.  Prob- 
ably half  a  dozen  of  the  old  mine  at  least.  We  selected  them  at  vari- 
ous places  up  and  down. 

Q.  Out  of  these  places  where  the  columns  had  been  robbed  out  of  the 
minef — ^A.  Yes,  sir. 

Q.  Do  yon  recollect  how  many  came  out  of  either  of  the  other  mines  f — 
A.  I  do  not.    As  to  the  exact  number  I  don't  remember. 

Q.  Well,  your  impression  was  that  that  was  a  very  rich  mine,  was  it 
not  t — A.  That  was  my  impression.  It  was  so  stated  to  me,  and  I  sup- 
posed so. 

Q.  Had  you  bought  any  machinery  for  the  mines  before  you  went  to 
Mexico  t — A.  No,  sir. 

Q.  Where  did  yon  buy  that  machinery  f — ^A.  It  was  bought  in  San 
Frandsoo. 

Q.  Under  whose  supervision  was  it  selected  f— A.  Mr.  Bartholow's. 

Q.  As  you  went  through,  or  after  you  had  gone  down  there  and 
bought  the  mines  1 — ^A.  Oh,  after.  My  impression  is  that  General  Bar- 
tholow went  from  the  mines  to  Mazallan  with  me  and  from  thence  to  San 
Francisco,  and  there  contracted  the  purchase.  He  may  have  gone  on 
afterwards ;  I  do  not  remember  that  particularly.  I  know  he  contracted 
for  the  machinery. 

Q.  You  never  saw  the  machinery,  did  yout  -A.  No,  sir. 

Q.  You  don't  know  what  pattern  it  wasf — A.  I  know  nothing  about 
that  at  all 

Q.  It  was  crushing  machinery,  or  whati — ^A.  I  suppose  so.  It  was 
stamp-mill  machinery,  such  as  was  common  to  extract  the  metal  from 
ore«  but  what  it  was  precisely  I  do  not  know;  the  pattern  or  anything 
about  that 

Q.  What  did  it  cost  t — A.  I  have  no  recollection  now. 

Q.  No  general  recollection  on  the  subject  f — ^A.  No ;  I  know  we  had 
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some  kind  of  an  idea  of  what  the  thing  wonld  cost,  but  the  whole  thing 
cost  very  mach  more  than  I  apprehended  or  Mr.  Bartholow  appre- 
hended at  the  time  ^  much  more. 

Q.  I  suppose  the  taking  oat  of  the  machinery  to  the  mines  on  the 
backs  of  moles  was  expensive  f — A.  Much  more  expensive  than  I  had 
any  idea  of. 

Q.  Expensive  and  slow  t — A.  Expensive  and  slow,  and  attended  with 
much  more  difficulty  than  one  would  have  apprehended. 

Q.  The  whole  ampunt  required  to  make  that  a  paying  investment 
was  much  larger  than  you  thought  it  would  be  t — ^A.  Yes ;  it  turned  out 
to  be  so.  I  suppose  it  would  have  been  so  under  the  very  best  of  man- 
agement, but,  as  I  stated,  I  was  no  expert  in  these  things. 

Q.  You  had  a  good  deal  of  correspondence  with  Mr.  Bartholow  while 
he  was  there t — A.  Yes,  sir;  I  had  some  correspondence  with  him. 

Q.  Pretty  frequent  f — A.  The  means  of  communication  were  not 
frequent  They  were  not  regular  nor  not  very  frequent.  It  was  prob- 
ably as  often  as  was  practicable.    I  do  not  now  remember. 

Q.  What  did  you  do  with  the  letters  you  got  from  him  t— A.  They 
were,  I  suppose,  left  with  the  secretary. 

Q.  Is  that  your  recollection,  that  the  papers  were  all  kept  together  f — 
A.  That  is  my  recollection. 

Q.  In  the  office  of  the  secretary! — A.  Yes,  sir. 

By  Senator  Brown  : 

Q.  Who  was  the  secretary  t — ^A.  I  think  Mr.  William  Worthington. 
By  the  Chairman  : 

Q.  I  wish  to  identify  some  letters  we  have  here  which  purport  to  be 
original  letters  written  by  David  J.  or  D.  J.  Garth  [handing  witness  the 
press-copy  book].  I  would  be  glad  if  you  would  look  over  that  batch 
just  in  i^ont  and  see  if  they  are  in  your  handwriting.  Examine  each 
one  carefully  and  then,  after  you  get  through,  state  which  of  those 
letters  are  in  your  handwriting. — A.  (After  examining  letters.)  These 
are  all  written  by  me,  in  my  handwriting. 

Mr.  Shellabarger.  Kame  them  over  by  their  dates  and  place  so 
that  we  will  get  it  in  the  record. 

The  Witness.  There  is  one  May  10, 1867. 

By  Mr.  Dolph  : 

Q.  Who  is  it  addressed  to!— A.  To  Mr.  Charles  H.  Exall.  One  of 
May  20, 1867. 

Mr.  Shellabarger.  State  in  each  case  where  they  are  dated  at  and 
to  whom  addressed. 

The  Witness.  This  of  May  10  is  dated  in  New  York,  and  directed 
to  Charles  H.  Exall,  Tayoltita,  Mexico.  This  of  May  20, 1867,  is  di- 
rected to  the  same  party  at  the  same  place.  This  of  May  30  is  from 
the  same  point,  Kew  York,  to  Charles  H.  Exall,  Tayoltita,  Mexico* 
This  of  June  10  is  to  the  same  party,  from  the  same  place.  This  of 
July  lOy  1867,  to  the  same  party,  at  the  same  place.  This  of  July  20, 
1867,  is  directed  to  the  same  party,  at  the  same  place.  This  from  New 
York,  August  10,  is  to  Charles  H.  Exall^  at  Tayoltita,  Mexico.  This 
from  !New  York,  October  10, 1867,  is  to  Charles  H.  Exall,  Tayoltita^ 
Mexico.    I  believe  that  is  all  that  I  see. 

By  the  Chairman: 
Q.  What  relation  had  Mr.  Exall  to  this  La  Abra  Silver  Mining  Com- 
pany t — A«  Mr.  Exall  was  left  in  charge  there. 
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Q.  By  whom  f— A.  Mr.  De  Lagnel,  I  think. 

Q.  By  aathority  of  the  company  f — A.  I  don't  know  that  he  was  di- 
rected there  by  the  authority  of  the  company ;  I  don't  think  he  was. 
He  was  hired  by  the  company  to  go  out  there  as  an  employ 6  of  the  com- 
pany. 

Q.  In  what  capacity  1 — A.  To  aid  Mr.  De  Lagnel  in  any  way  he  could 
do  so. 

Q.  What  was  his  occupation  or  profession  before  t— A.  I  don't  know. 
I  had  very  little  acquaintance  with  Mr.  Exall  before  he  went  there. 

Q.  Did  you  employ  him,  or  did  some  other  member  of  the  company 
employ  himf — A.  Well,  he  was  employed  by  the  trustees,  who  were 
there  at  the  time.    I  was  one  of  them. 

Q.  You  call  them  trustees  f — ^A.  Yes ;  trustees,  or  directors,  or  what- 
erer  you  choose  to  call  them. 

Q.  What  were  they,  directors  or  trustees  t — A.  Well,  they  are  syn- 
onymous in  my  mind;  call  them  directors  if  you  choose  to. 

Q.  There  was  no  deed  of  trust,  was  there  f — A.  Oh,  no ;  I  made  a  mis- 
take probably  in  calling  them  trustees.  The  idea  that  I  wished  to  con- 
vey is  that  they  were  directors. 

Mr.  FosTEB.  In  their  official  report  they  style  themselves  trustees 

By  the  Ohaibman  : 

Q.  Do  you  know  whether  Mr.  Exall  had  any  special  training  as  a 
miner,  a  mining  engineer,  assayer,  anything  like  thatt — A.  1  do  not 
know  that  he  had. 

Q.  He  was  a  business  mant — ^A.  He  was  a  young  man  that,  I 
think,  came  from  Richmond  there  and  was  probably  an  acquaintance 
of  Mr.  Worthington.  Mr.  Worthington  was  originally  from  Richmond. 
They  were  acquainted,  and  I  think  he  was  introduced  by  Mr.  Wor- 
thington. Mr.  Genter  also,  who  was  in  my  office,  had  known  his  family 
and  possibly  was  acquainted  with  Mr.  Exall  himself;  I  don't  know. 

Q.  About  how  long  did  Mr.  Exall  remain  in  charge  of  the  business 
out  there? — A.  I  don't  know.  He  stayed  there  after  De  Lagnel  left. 
I  think  Mr.  De  Lagnel  left  in  May,  1867,  somewhere  about  there.  It 
may  be  earlier  or  may  be  later.  He  must  have  remained  there  about 
a  year. 

Q.  After  De  Lagnel  leftt — ^A.  I  think  so. 

Q*  Was  he  in  charge  of  the  operations  of  the  company  in  that  mining 
hacienda  t — ^A.  I  think  he  was. 

Q.  Did  that  include  the  whole  control  of  the  business  out  there  t — A. 
1  think  so. 

By  Senator  Brovitn  : 

Q.  Did  he  go  out  with  Mr.  De  Lagnel  f — ^A.  No,  sir;  Mr.  De  Lagnel 
was  engaged  for  the  year.  His  time  expired  about  March  1, 1867,  ac- 
cording to  my  recollection.  He  notified  the  company  that  he  would  not 
remain  in  Mexico  after  the  expiration  of  his  time,  and  this  young  man 
was  sent  out  to  aid  him.    Mr.  De  Lagnel  was  sick  and 

Q.  What  time  do  you  think  he  wentt — A.  I  don't  know.  He  must 
have  gone  out  in  the  fall  of  1866. 

By  Senator  Dolph  : 
Q.  In  the  fall  of  1867,  you  meant^A.  Yes.  I  think  so. 
Q.  I  understood  you  to  say  De  Lagnel  left  m  the  spring  of  1867  f — ^A. 
Yes,  sir. 
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By  Senator  Bbown: 
Q.  Do  yon  mean  he  staid  a  year  altogether  or  a  year  after  De  Lagnel 
leftl— A.  I  don't  know.    I  don't  remember  now.    Mr.  Bxall  most  hare 
come  away  in  the  spring  of  1868, 1  think. 

By  theOHAiBMAN: 

Q.  Do  yon  know  who  Bzall  left  in  charge  when  he  came  away  t— A. 
[  don't  know. 

Q.  Did  not  he  inform  yoal — A.  I  don't  remember  that  he  did. 

Q.  Did  yon  see  him  after  he  retnmed  to  New  York  f — A.  Yes,  sir. 

Q*  Did  yon  see  him  immediately  on  his  return  f — A.  I  don't  know 
whether  within  a  day  or  two.  He  came  to  my  office  soon  after  his  re- 
turn ;  perhaps  he  may  have  come  the  first  day ;  I  don't  recollect. 

Q.  Well,  do  yon  know  whether  he  left  anybody  in  charge  f — A.  I 
don't  know. 

Q.  Did  not  he  inform  yoaf — A.  Perhaps  he  may  have  done  so.  I 
don't  recollect  about  it. 

By  Senator  Dolph  : 

Q.  Did  I  anderstand  yon  to  say  that  Ezall  was  sent  oat  in  oonse- 
qnence  of  Mr.  De  Lagnel's  having  notified  the  company  that  he  woold 
not  remain  any  longer  than  a  year  f — A.  Yes,  sir. 

Q.  Then  he  mast  have  been  sent  oat  with  the  expectation  that  he 
would  take  De  Lagnel's  place,  was  he  not  f — ^A.  That  might  have  been 
the  expectation,  or  it  might  have  been  that  somebody  else  woold  have 
been  found  to  send  out  afterwards  whom  we  thought  had  more  experi- 
ence and  better  qualifications.    He  was  sent  out  to  aid  De  Lagnel. 

Q.  Did  you  send  him  out  as  an  assistant  to  De  Lagnel  to  look  after 
the  business  t^ A.  As  an  assistant  to  help  De  La^el.  Mr.  De  Lagnel 
was  in  x>oor  health. 

Q.  Did  you  understand  that  Mr.  Exall  had  left  no  one  in  charge  of 
the  property  or  business  there  f — A.  I  do  not  understand  that  he  left 
anybody  there  that  was  in  charge  of  the  business.  He  represented 
himself  when  he  came  there  as  having  been  imprisoned,  and  left  the 
country  on  account  of  the  troubles  existing  there.  That  was  his  report 
to  the  directors,  or  trustees,  or  whatever  you  call  them. 

By  the  Ohaibman  : 

Q.  After  Exall  left  there  did  you  receive  any  letters  from  any  person 
connected  with  that  business  from  T^yoltita? — A.  I  do  not  recollect 
of  it. 

Q.  Any  communication  of  any  kind  fh>m  anybody  in  charge  ot  the 
business,  or  in  charge  of  the  people  f^A.  I  have  no  recollection  of  it« 

Q.  What  was  the  name  of  the  man  that  Exall  was  associated  with 
out  there  in  the  conduct  of  that  business  t — ^A.  What  is  the  name  of 
the  man  t 

Q.  Yes. — ^A.  I  don't  know  anything  about  the  man  myself  I  ha^e 
been  looking  over  this  printed  report  here  and  I  see  one  Granger  w^as 
with  him  out  there. 

Q.  What  was  his  given  name  t — ^A.  I  don't  know. 

Q.  Did  you  ever  see  Orangert — A.  Never;  not  to  my  knowledg^e  or 
recollection. 

Q.  Did  not  you  see  him  in  New  York  after  Bxall  got  there  t — ^A..  I 
don't  remember  seeing  him  at  all,  ever. 

Q.  You  don't  know  who  he  was,  or  where  he  went  fiN>m  when  he  ^went 
out  there  f — ^A.  I  do  not. 
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Q.  Had  he  any  official  coiiDectiou  with  the  company  within  yonr 
knowledge  T — A.  Xot  within  my  knowledge. 

Q.  When  Exall  gut  ready  to  leave  there  did  he  write  to  you  inform- 
ing you  of  the  fact,  f — ^A.  He  may  have  done  so,  but  I  have  no  recollec- 
tion of  letters  of  that  sort.  It  may  have  been  possible  that  he  did.  I 
have  no  recollection  of  it. 

Q.  Do  you  remember  receiving  any  letters  from  Granger  t — ^A.  No ; 
I  do  not. 

Q.  Mr.  James  Granger f — A.  No,  sir;  I  don't  recollect  receiving  any 
letters  from  Granger. 

Q.  Well,  are  you  prepared  to  deny  that  you  received  any  from  him  t — 
A  I  have  uo  recollection  of  it.  The  only  thing  I  can  say  is  that  I  have 
DOW  no  recollection  of  ever  having  seen  Mr.  Granger,  or  letters  from 
him. 

Mr.  McDonald.  Have  there  been  any  letters  submitted  from  Granger 
to  Garth  f 

The  Chairman.  Only  this  book  which  is  identified  as  the  press  copy- 
book of  the  company.  Some  letters  are  here  scattered  along  through 
this  correspondence. 

Senator  Bbown.  Signed  by  Granger  t 

The  Chairman.  Signed  by  Granger,  and  before  those  letters  are 
letters  signed  by  Exall.  I  will  read  one  to  you  here,  Mr.  Garth^  to  see  if 
you  can  refresh  your  memory: 

Hacienda  de  La  Abba, 

Tayoltita,  November  8,  1867. 
D.  J.  QABra,  Eaq.,  New  York : 

Dear  Sir  :  I  write  yoa  by  this  steamer  to  accoaut  foi  your  not  receiving  any  let- 
ten  from  Mr.  Exall,  in  case  he  has  not  written  you  from  Daran^o. 

Mr.  Exalt  left  here  on  26th  alto,  with  bnllion  for  Dar«n^o,  in  company  with  Mr. 
Sloan  and  two  mozoe,  expecting  to  be  back  by  5th  inst.,  but  regret  to  say  they  have 
not  returned,  and  we  have  a  report  that  the  party  was  met  by  a  band  of  robbers  be- 
fore going  into  Dnrango  and  everything  taken  from  them  (silver,  mnles,  arms,  &c.), 
leaving  them  in  their  underclothing  to  make  their  way  into  the  city,  about  half  a 
day's  joamey.  We  do  not  give  full  credence,  as  yet,  to  this  report,  but  am  afraid, 
from  Mr.  Exall  not  retorning  or  hearing  from  him,  it  is  too  true. 
I  am  years,  very  respectfully. 

Jab.  Granqsb. 

Do  yoa  recollect  any  incidoDt  of  that  kind  f 

A.  I  do  not  think  I  recollect  it. 

Q.  Do  yoa  remember  ever  to  have  had  any  snch  information  before 
ID  regard' to  Mr  Bxall's  probable  capture  by  robbers  t — A.  No,  I  think 
not.  It  rather  strikes  me  that  I  shoald  have  remembered  it  if  I  received 
it,  bat  I  would  not  say  whether  I  did  or  I  did  not.    1  don't  know. 

Q.  Ton  think  you  heard  of  the  incident  f— A.  I  think  there  is  a  letter 
of  Mr.  Exall  in  which  he  said  he  went  to  Mexico  with  some  silver,  but  I 
drm't  recollect  his  saying  he  was  robbed. 

Q.  Went  to  Mexico  or  Durango  ? — A.  Durango,  but  I  don't  recollect 
that  instance  of  the  robbery. 

Q-  Well,  this  man  Granger  does  not  say  he  was  absolutely  robbed, 
^>at  it  was  reported,  as  I  understand.  After  the  date  of  that  letter, 
vbich  appears  on  the  <M)pybook  here,  come  letters  from  Mr.  Exall,  bear- 
ing date  November  17, 1867,  from  Mazatlan.  This  other  letter  I  referred 
yoa  to  was  dated  on  the  8th  of  November.  Look  at  that,  and  say  if  that 
\*  Exall's  handwriting! — A.  I  would  not  be  able,  Senator,  to  swear  to 
Mr.  Exall's  handwriting.     I  can  look  at  it,  though. 

^  Ton  are  not  informed,  perhaps,  of  the  qualifications  that  make  a 
man  coaix>etent  to  judge  of  handwriting  f — A.  I  am  not  an  expert. 

Q*  It  does  not  require  an  expert,  you  know ;  that  is  to  say,  not  an 
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expert  in  handwriting  f — A.  (Examining  the  book.)  There  is  one  I 
conid  not  tell. 

Q.  Well,  that  is  obliterated  by  time.— A.  Well,  sir,  I  could  not  de- 
termine the  handwriting  with  sufficient  accuracy.  It  is  very  indistinct 
and  I  do  not  know  what  letters  are  his  and  what  are  not,  or  whether 
they  are  all  his. 

Q.  Well,  the  particular  one  that  I  asked  your  attention  to,  written 
at  Mazatlan,  I  will  read  to  you,  upon  the  assumption  that  it  is  his 
handwriting,  which  has  been  established  by  another  witness,  if  you 
can  not  establish  it. 

Senator  Brown.  How  long  has  it  been  since  the  date  of  this  letter  f 

The  Chairman.  About  twenty  years,  I  think. 

The  Witness.  November  17, 1867. 

By  Mr.  Brown  : 

Q.  About  twenty-one  years  t— A.  Yes,  sir. 

Q.  Well,  is  your  recollection  generally  good  or  imperfect  as  to  trans- 
actions that  took  place  twenty  years  ago  f — A.  Well,  imperfeot,  without 
something  very  striking,  particularly  as  to  dates  and  faees.  Events 
that  are  extraordinary  I  would  likely  remember,  but  my  memory  is  not 
very  good  as  to  dates  and  faces. 

By  the  Chairman  : 

Q.  I  will  read  to  you  this : 

Mazatlak,  November  17, 1867. 
D.  J.  Garth,  Esq., 

Treasurer  lAt  Ahra  Silver  Mining  Company : 

Dear  Sir  :  Yours  of  the  30th  September  is  Jast  in  hand,  and  contrary  to  my  expecta- 
tions, contains  nothing  of  an  encouraging  nature.    I  expected,  afterhaving  previously 
written  so  positively  on  reference  to  the  critical  state  of  affairs  with  me,  that  yon  would 
have  sent  me  by  this  mail  some  means  to  relieve  me  from  my  embarrassing  position. 
I  have  in  former  letters  laid  before  you  the  difficulties  under  which  I  was  laboring,  and 
begged  that  you  would  send  me  means,  and  was  relying  much  on  the  present  mail, 
expecting  that  some  notice  would  have  been  taken  of  my  urgent  demands  for  assist- 
ance  to  protect  the  property  belonging  to  the  company.    To  add  to  my  farther  em- 
barrassment, Mr.  Gullins,  whose  time  expired  on  the  16th  instant — since  my  leaving; 
Toyoltlta— (I  left  there  on  the  10th  for  this  point),  intends  to  commence  suit  in  the 
courts  here  for  his  year's  salary.    I  am  endeavoring  to  get  him  to  delay  proceedings 
until  the  arrival  of  the  next  steamer  (don't  know  as  yet  if  I  will  succeed  in  getting 
him  to  delay),  when  I  hope  you  will  have  seen  the  necessity  of  acting  decidedly  and 
sending  means  to  prosecute  the  works  and  pay  off  the  debts  of  the  company,  or  aban- 
donding  the  enterprise  at  once     Nothing  can  be  done  without  a  further  expenditure 
of  money.    I  am  doing  little  or  nothing  in  the  mines,  and  wiU,  when  I  return,  dis- 
charge the  few  men  which  are  now  at  work  in  them.    This  I  am  compelled  to  do,  as 
I  have  no  money,  and  my  stock  is  almost  entirely  exhausted,  and  I  fear  if  money  isn't 
very  soon  sent  some  of  the  mines  will  become  open  to  denouncement. 

In  my  last  letter  I  mentioned  the  amount  required  for  immediate  demand,  93,000. 
which  must  be  sent  out.  By  next  steamer  Messrs.  Elder,  Slone,  and  CuUins,  if  paid 
off,  will  sail  for  San  Francisco ;  if  not  paid  off,  suit  wiU  be  commenced,  and  as  I  have 
no  means  to  defend  the  case,  fear  it  will  go  against  me.  When  these  parties  leave,  the 
hacienda  will  be  left  almost  entirely  alone,  there  being  only  myself,  Mr.  Granger,  who 
I  am  also  owing,  and  I  am  away  much  of  the  time. 

What  you  intend  doin^  must  be  done  promptly.  Please  send  me  Mr.  CuUins'  con- 
tract with  you.  The  political  state  of  the  country  Just  now  is  rather  discouraging. 
I  hope  by  the  time  this  reaches  you,  you  will  have  received  statement  sent.  Every- 
thing at  mines  is  as  it  was  when  I  last  wrote,  only  more  gloomy  in  appearance  on  ac- 
count of  not  bein^  able  to  employ  the  people  and  put  things  in  operation.  Please  do 
something  immediately,  and  Inform  me  as  speedily  as  possible. 
Tours,  most  respectfully, 

Charles  H.  Exaix, 
Acting  Superintendent  La  Abra  S,  M,  C 

Q.  Now,  did  yoa  g€t  that  letter  from  Exall  t — A.  I  doa't  remember  it 
I  may  have. 
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Q.  Did  yon  get  a  letter  of  that  purport! — A.  I  don't  remember  it. 

Q.  Yon  do  not  t — A.  No. 

Q.  Were  you  trying  to  raise  money  for  Exallf — A.  I  distinctly  told 
Mr.  Exall  in  all  my  letters,  which  you  will  see  here,  that  he  must  rely 
aloue  upon  what  bad  been  sent  there. 

Q.  Well,  before,  did  you  speak  about  abandoning  the  mine  for  want 
of  money  f — A.  Well,  I  had  determined  as  I  told  you  before,  that  I 
had  advanced,  as  I  bad  promised  Colonel  De  Lagnel  to  do,  sufficient 
funds  to  put  the  mill  in  operation,  and^told  him  that  he  must  rely  upon 
that  to  not  only  pay  the  hands  and  carry  on  the  work,  but,  as  I  hoped 
andexpected,  to  re-imburse  the  persons  who  were  interested  in  New 
York,  who  had  advanced  the  money. 

Q.  When  De  Lagnel  left  there  had  you  determined  you  would  not  ad- 
vance any  more  money  of  this  concern  f — A.  I  had  told  Mr.  Exall  when 
he  went  out  there,  and  I  told  Colonel  De  Lagnel  when  he  went  out  there, 
that  I  would  furnish  money  to  put  the  mill  in  operation ;  what  they  had 
told  me  would  be  abundant  means,  as  was  supposed,  to  make  not  only 
the  thing  profitable,  but  to  return  the  advances  of  those  who  had  made 
these  advances  to  the  company  and  paid  these  sums  to  get  the  thing  in 
working  order. 

Q.  Now,  if  I  understand,  you  had  made  up  your  mind  that  if  this 
company  was  not  self-sustaining  after  it  got  in  operation  you  would  not 
advance  any  more  money  f — A.  I  had  determined  not  to  do  it  myself. 

Q.  How  about  the  others  t— A.  Well,  if  the  others  chose  to  do  so, 
very  well. 

Q.  Did  they  do  it  t — ^A.  I  don't  know. 

Q.  If  they  had  advanced  money,  would  it  not  be  advanced  through 
you  ? — A.  I  don't  know ;  some  of  them  were  absent,  away. 

Q.  Would  anybody  have  sent  money  to  that  mine  except  through 
you  f — A.  Except  they  had  an  interest  in  it,  I  suppose. 

Q.  Well,  suppose  they  had  an  interest,  you  were  in  New  York  f — A. 
Well,  I  was  only  an  individual  there. 

Q.  Do  you  believe  a  dollar  of  money  ever  went  to  that  mine  that  you 
did  not  send  ? — A.  I  don't  believe — Mr.  Bartholow  may  have  spent  it. 

Q.  Well,  do  you  believe  one  cent  of  money  was  ever  sent  that  you  did 
not  send  f — A,  Not  from  New  York. 

Q.  Well,  from  any  other  placet — A.  Not  except  what  Mr.  Bartholow 
spent  there. 

Q.  I  know  Mr.  Bartholow  was  there ;  did  he  spend  his  money  on  the 
ground? — A.  Yes,  sir. 

Q.  But  got  credit  for  it  in  the  stock !— A.  That  is  my  understand- 
ing. 

Q.  Did  you  ever  send  Exall  any  money  while  he  was  there  t — ^A.  I 
don't  believe  I  did. 

Q.  Never  sent  any  f — A.  I  would  remember  it  if  I  did,  I  think. 

Q.  And  this  letter  was  dated  six  or  eight  months  after  De  Lagnel  left. 
Now,  during  that  time,  you  did  not  furnish  any  money  at  all  for  that 
mine  to  anybody  else  that  you  know  of! — A.  Not  that  I  know  of. 

Q.  Let  me  ask  you  whether  Exall  did  not  frequently  write  to  you  and 
ask  you  for  money  f — A.  I  have  no  recollection  of  the  dates  of  his  letters 
or  substance. 

Q.  I  did  not  ask  you  about  the  dates.  I  want  to  know  whether  he 
did  not  frequently  write  to  you  asking  for  money  f — A.  I  don't  know. 
He  may  have  done  so. 

Q.  Now,  don't  you  know  that  he  did  write  yout— A.  You  will  And  he 
did  wnte  some  of  those  letters;  you  will  find  the  answers. 
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Q.  Your  answers  sbow  you  got  the  letters  f — A.  Yes,  sir;  I  acknowl- 
edj^e  that. 

Q.  Is  there  any  one  letter  in  this  batch  you  can  take  and  say  you  did 
not  get  t — A.  I  would  not  say  5  there  may  be  something  in  it  to  call  my 
attention. 

Q.  You  did  get  some  letters,  and  your  letters  show  you  replied  to  tliem, 
from  Exall  t — A.  Yes,  sir. 

Q.  And  those  letters  seem  to  indicate  he  was  iisking  money! — A.  Yes, 
sir. 

Q.  Now,  these  letters  before  you,  the  handwriting  of  which  had  been 
identified  by  another  witness  t — A.  Yes. 

Q.  Now,  I  want  you  to  state  to  the  committee  whether  you  can  select 
amongst  these  letters  any  one  you  are  willing  to  swear  you  did  not  re- 
ceive. There  is  the  book  [handing  witness  the  press-copy  book.]— A.  I 
don't  know  that  I  can  do  that,  Senator. 

Mr.  McDonald.  Mr.  Chairman,  I  don't  know  what  rules  the  com- 
mittee applied  to  itself  in  submitting  questions  to  a  witness,  but  that 
is  a  very  extreme  question,  it  seems  to  me. 

The  Chairman.  Extreme,  in  what  direction  ! 

Mr.  McDonald.  Why,  in  asking  him  if  there  is  a  letter  he  is  willing 
to  swear  he  did  not  receive. 

The  Chairman.  The  witness  has  stated  that  he  himself  replied  to 
letters  which  are  found  in  this  copy-book.  Now  he  is  hesitating  about 
stating  the  handwriting  because  he  is  not  an  expert.  I  was  not  ex- 
amining him  carefully  upon  that  proiK)sition,  but,  if  he  is  able  to  state 
that  there  are  letters  he  has  answered,  perhaps  I  will  put  the  question 
in  that  form.  Take  the  letters  he  has  answered  and  then  I  want  to 
have  the  others,  the  handwriting  of  which  has  been  proved  by  Mr.  De 
Lagnel,  and  see  what  he  remembers  that  he  did  or  did  not  receive,  and 
if  he  can  state  that  he  did  not  receive  these  letters. 

Senator  Brown.  Will  you  allow  me  to  ask  him  a  question  in  that 
connection  t 

The  Chairman.  Certainly. 

By  Senator  Brown  : 
Q.  You  were  asked  if  there  are  any  of  the  letters  that  yon  can  select 
there  that  you  did  not  receive.  Allow  me  to  ask  if  there  is  any  letter 
there  that  you  can  state  you  did  receive  that  particular  one  f — A.  I 
can  answer  that  affirmatively ;  that  I  can  pick  out  letters  that  I  received 
from  him. 

By  the  Chairman  : 

Q.  Now  pick  out  those  that  you  can  say  yon  did  receive  and  those  that 
you  can  not  say  that  you  did  receive. — A.  Well,  if  you  will  allow  me 
to  use  this  little  book  (Ex.  Doc.  274). 

Q.  Oh,  yes ;  use  anything  at  all. — A.  These  letters  are  so  indistinct 
that  if  I  looked  six  months  I  could  not  identify  them  at  all. 

Q.  Well,  look  at  both  books.  I  just  want  to  know  what  is  the  extent 
of  your  knowledge  or  recollection  on  that  subject. — A.  Here  is  a  letter 
dated  May  17, 1867,  in  which  he  advises  that — 1  recollect  that  Colonel 
De  Lagnel  lost  some  silver  he  was  trying  to  bring  away,  a  little  bullion — 
he  says  here  he  succeeded  in  recovering  the  bullion.  That  1  remember. 
I  got  the  bullion.  1  got  the  pieces  of  silver  that  he  sent.  I  recollect 
that. 

Q.  What  was  the  date  of  that  letter  t— A.  May  17, 1867. 

Q.  How  abont  the  one  before  that,  May  6,  dated  Tayoltita  t — ^A.  I 
don't  know.    I  think  it  was  very  likely  1  got  that.    There  is  nothing  in 
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it  to  call  my  special  attention  to  it  It  may  or  may  not  have  been  re- 
ceived. 

Q.  May  17  yon  do  remember  having  received f — A.  Yes,  sir;  it  allndes 
to  the  silver.    I  recollect  the  silver,  which  I  did  get. 

Q.  Now,  here  is  one  dated  Jnne  11,  on  page  73.  Bead  that  and  see 
if  you  can  remember  it  ? — A.  That  advises  a  draft  for  $3,000. 

Q.  Yes. — A.  Yes  5  I  think  I  received  that. 

Q.  Did  you  honor  that  draft  f — A.  I  don't  remember  now.  I  did  not. 
I  never,  as  I  have  stated  to  yon,  sent  Mr.  Exall  any  money. 

Q.  Tnat  seems  to  have  been  drawn  through  the  Bank  of  California. 
Did  you  pay  it  to  the  bank  f — A.  I  have  no  recollection  of  doing  so. 

Q.  If  you  paid  it  do  you  think  you  would  remember  it  f — A.  I  think 
I  would. 

Q.  Do  you  know  whether  the  bank  paid  it  or  nott — A.  I  do  not. 

By  Senator  Dolph  : 

Q.  Is  it  not  a  fact  that  the  last  draft  drawn  by  De  Lagnel  for  $5,000 
was  protested  in  New  York  and  not  paid  f — A.  1  think  so. 

Q.  Was  anything  paid  by  the  company  after  that? — A.  I  don't  think 
there  were  any  drafts  paid  by  the  company  after  that,  at  least  not 
by  me.  I  don't  recollect  it.  There  was  money  paid  after  that  to  Mr. 
De  Lagnel,  salary. 

Q.  On  account  of  his  salary  t — A.  Yes ;  no  drafts  that  I  remember  of. 

By  the  Chairman  : 

Q.  I  notice  on  page  73,  copied  from  the  press-book  apparently,  and 
I  suppose  it  is,  a  statement  of  the  cash  -receipts  and  expenditures 
at  Tayoltita  in  the  month  of  April,  1867.  What  do  you  know  about 
that  statement!— A.  I  don't  have  any  recollection  of  it  now;  I  pre- 
sume it  was  received.    I  don't  know  anything  about  it. 

Q,  Sent  to  you  t — A.  It  was  probably  sent  to  me,  but  I  don't  have 
any  particular  recollection  of  it. 

Q.  Well,  if  it  was  sent  to  you  who  sent  it! — ^A.  I  suppose,  if  it  was 
sent  to  me,  it  was  sent  by  Exall,  if  he  was  the  only  man  there  to  do  it, 
though  I  have  no  particular  recollection  of  it.  I  think  it  is  likely  it 
came  and  was  handed  to  the  secretary.  I  did  not  keep  any  accounts 
myselt 

Q.  Well,  have  you  no  recollection  of  receiving  a  statement  of  the 
business  transactions  there  while  Exall  was  in  charge  ! — A.  I  do  not. 
I  asked  him — according  to  my  recollection  in  reading  over  these  let- 
ters— I  a^ked  him  for  monthly  statements  that  I  never  got  I  asked 
Bartholow,  De  Lagnel,  and  Exall. 

Q.  Did  De  Lagnel  make  monthly  statements  t — A.  I  think  not.  I 
think  he  made  one  statement;  one  or  two,  I  don't  remember.  I  don't 
think  any  of  them  made  monthly  statements.  If  they  did  I  did  not 
receive  them. 

Q.  Well,  you  are  a  business  man,  are  you  not! — A.  Well,  I  dont 
know  that  I  am. 

Q,  You  are  a  broker  and  banker,  I  understood  you  to  say! — A.  No; 
I  am  a  tobacco  man,  really. 

Q,  But  in  New  York,  if  I  understood  you  correctly,  you  were  con- 
ducting the  brokerage  and  banking  business! — A.  Yes,  I  went  into 
that  business  in  1865. 

Q.  Conducting  it  yourself! — A.  No ;  I  was  in  business  with  others 
who  claimed  to  be  experienced  in  it ;  I  did  not  myself;  myself  alone. 

Q«  Well,  yon  naturally  wanted  an  account  of  what  was  being  done 
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out  there  in  the  way  of  finances — the  receipts  and  ezpenditares  t— A. 
Of  coarse,  the  company  wanted  that ;  the  directors. 

Q.  Yon  have  no  decided  recollection  aboat  this  account  at  all  f — ^A. 
No:  1  could  not  recollect  tke  particulars  of  it  all. 

Q.  Well,  do  you  recollect  whether  you  got  it  or  not  f — ^A.  I  do  not 
You  may  take  it  for  granted  if  you  see  it  there.  I  have  no  recollection 
of  it. 

Q.  I  do  not  take  it  for  granted.  I  want  to  know  what  the  fiEicts  are. 
I  notice  among  the  expenditures  one  to  James  Granger,  $241.50.  Have 
you  any  idea  what  that  was  forf — ^A.  I  do  not  know  anything  about  it. 

Q.  Have  you  any  recollection  that.  Mr.  Granger  was  on  a  salary 
there  t — A.  No,  I  don't  remember  it.  I  believe  there  were  various  em- 
ployes there  whose  names  I  do  not  recollect,  with  whom  I  was  never 
personally  acquainted ;  did  not  know  them  or  anything  about  them ; 
some  emnloyed  by  De  Lagnel,  some  by  Mr.  Ezall,  some  by  Bartholow. 

Mr.  DoLPH.  Mr.  Chairman,  I  call  your  attention  to  the  fact  that  on 
page  78  of  this  printed  book  Mr.  Ezall,  in  his  letter  of  the  13th  and  14th 
of  July,  says: 

Inolosed  yoa  have  a  fall  statemeDt  of  the  cash  tranBaotiona ;  I  had  it  made  oat  ae 
dearly  as  poasible. 

By  the  Ohaibman  : 

Q.  Yes.  Following  that,  Mr.  Oarth,  on  page  76,  77, 78,  of  this  print, 
there  appears  to  be  a  letter  which  was  begun  on  Saturday,  July  13  and 
continued  on  Sunday,  the  14th. 

Senator  Bbown.  Written  by  whom  1 

The  Chairman.  By  Exall  to  Mr.  Gktrth. 

Q.  In  which  he  says  he  <<  inclosed  a  full  statement  of  the  cash  trans- 
actions, and  I  had  it  made  out  as  clearly  as  possible."  Kow,  have  you 
read  that  letter  over  carefully  t — A.  I  have  read  it ;  yes,  sir.  I  have 
glanced  over  it.    I  have  not  read  it  particularly  carefully. 

Q.  That  letter  of  Saturday  and  Sunday  t— A.  Yes,  sir. 

Q.  What  do  you  say  about  it  f — A.  I  don't  know.  I  could  not  say 
that  I  recollect  of  receiving  that  particular  letter,  but  I  don't  deny  that 
I  did.    I  don't  know. 

Q.  Did  you  refer  to  that  in  any  of  your  letters  here  f — A  I  don't  know 
whether  I  did  or  not.  If  I  did,  that  is  proof  conclusive  that  I  did  receive 
it  I  don't  remember.  If  it  was  acknowledged  by  me  there,  that  would 
be  sufficient  to  call  it  to  mind  that  it  was  received. 

Q.  Well,  he  makes  a  sort  of  historical  recital  here  of  his  financial 
transactions  in  that  business.  Does  that  accord  with  your  recollection 
of  the  information  he  gave  you  on  that  subject  f  In  order  to  call  your 
attention  to  it  I  will  read  you  this  July  13  letter: 

Hacisnda  La  Abba,  July  13, 18tf7. 
D.  J.  Oabth,  Esq., 

Treasurer  La  Abra  8.  M.  Co.,  18  New  street, N,  Y,i 
Dbab  Sib  :  The  letters  and  papers  sent  by  Sot.  Molina  were  received  at  the  haoiendA 
on  the  Ist  of  the  month. 

Did  you  send  any  letters  out  there  by  ISefior  Molina  !— A.  I  don't  re- 
member Mr.  Molina,  but  it  does  seem  to  me  now  that  I  did.  There  was 
a  Spaniard  called  at  the  o£Sce  who  was  going  directly  there,  and  I 
think  I  remember  the  fact  of  sending  a  letter  by  him.  The  communi- 
cations were  uncertain  and  long  and  I  think  I  did  send  a  letter  by  him, 
but  the  name  has  wholly  escaped  me.  I  recollect  the  fact  that  the 
Spaniard,  who  lived  at  Mazatlan,  or  in  that  section,  was  going  theire 
and  called  at  my  office  and  I  availed  myself  of  it  to  write  to  him. 
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Q.  (Beading:) 

I  had  been  adyised  by  one  of  the  members  of  the  boose  of  E.,  P.  &  Co. 

Who  was  that! — ^A.  I  sappose  it  was  some  firm  they  had  been  deal- 
ing  with  in  Mazatlan. 

Q.  Who  were  your  bankers  there  t — A.  I  don't  know.  I  don't  think 
there  was  any  bank  there. 

Q.  I  mean  bankinghonse. — A.  No;  I  think  they  were  merchants.  I 
don't  know  whether  there  was  any  regular  bank  or  not 

Q.  Gentlemen  who  exchange  and  advance  money  ! — A.  Tes,  sir;  did 
everything. 

Q.  Bought  and  sold  exchange,  and  all  that! — ^A.  Yes,  sir;  large 
desders. 

Q.  Well,  what  were  the  names  of  the  persons  that  you  dealt  with 
there  t — A.  You  ask  me  who  I  dealt  with.  I  did  not  deal  with  any- 
body. 

Q.  No ;  I  mean  the  company. — A.  Echenique,  PSna  &  Go.  and  Eche- 
guran,  Qnintana  &  Go. ;  there  were  several  they  dealt  with  there, 
very  large  merchants,  indeed. 

Q.  Well,  this  is  "  E.,  P.  &  Go. ;"  that  is  Echenique,  Pena  &  Go. 
(Beading.) 

of  the  movements  of  8r.  M. ;  of  his  meeting  with  yon,  etc.  Thinking  that  yon 
would  not  let  so  good  an  opportunity  escape  to  send  letters  out,  I  sent  a  mozo  down 
to  meet  the  steiuner  Colon  (a  small  affair  owned  hy  Eche^uran  &  Co.,  which  was  sent 
over  to  Acapnloo  to  meet  steamer  from  Panama,  and  bring  Sr.  M.  to  Mazatlan).  Thus 
it  was  that  I  got  your  letters  at  such  an  early  date.  As  Col.  De  L.  had  arrived,  and 
of  course  given  yon  a  minute  and  detailed  account  of  affairs  here,  I  can't  say  that  the 
contents  of  your  letter  surprised  me  much.  I  am  sorry  that  Col.  De  L.'s  draft  could 
not  be  paid,  as  its  being  protested  I  fear  will  ipjnre  the  interests  of  the  company  both 
in  Mazatlan  and  San  Francisco.  All  your  previous  letters  to  me  were  to  follow  out 
the  instructions  given  to  Col.  De  L.  I  took  charge  of  affairs  at  a  time  when  the  ex- 
penditure of  money  was  absolutely  necessary  to  purchase  supplies  for  the  rainy  season. 
Col.  De  L.  left  me  with  only  moderate  means  to  buy  these  various  supplies ;  payment 
of  sundry  bills  which  were  coming  due,  and  pay  of  the  workmen  who  had  accounts 
of  three,  four,  and  six  months'  standing. 

Did  yon  know  that  the  workmen  were  three,  four,  and  six  months  be- 
hind at  the  time  De  Lagnel  left  T — A.  I  supposed  De  Lagnel  had  paid 
up  everything  to  the  time  he  left.  I  don't  remember  now.  It  seems 
to  me  he  stated  he  either  paid  them  up  or  had  left  means  for  paying 
them  up.    I  don't  remember  that  particularly  now. 

Q.  Then  he  says : 

As  I  had  the  money  in  Mazatlau,  deposited  with  £.,P.  &  Co.,  and  getting  nothing 
for  it,  I  settled  up  all  time  bills,  getting  a  discount. 

That  is,  Exall  paid  it  out  of  his  own  money  t — A.  Out  of  his  own 
money  t 

Q.  Yes. — ^A.  I  suppose  it  was  the  money  left  with  him  by  De  Lagnel. 
I  don't  know  anything  about  that. 

Q.  (Beading:) 

After  these  various  amounts  were  considered  I  saw  that  it  was  impossible  to  meet 
all  obligations  and  have  a  sufficient  surplus  to  keep  me  in  operation  duriug  the  rainy 

season,  as  it  was  absolutely  necessary  to  have  at  the  hacienda  from to  $1,500. 

Under  these  circumstances  I  drew  on  you  through  the  fi^k  of  Cal.  for  $3,000.  £.  P, 
&  Co^.  who  have  always  bought  Col.  de  L.'s  drafts  on  you,  did  not  waut  money  on 
San  Fxo ;  I  found  it  impossible  to  sell  it  to  other  houses,  so  sent  it  to  Mr.  Ralston, 

cashier  B'k  of  Cal.,  with  request  to  send  me  negotiable  paper  for .    This  paper 

I  oonld,  of  course,  easily  dispose  of  anywhere.  On  the  strength  of  this  draft  I  bought 
my  goods,  my  bill  at  £.  P.  &,  Co.'s  amounting  to  $577.38,  4  raos.  The  other  bills, 
amounting  to  $728.34, 1  bought  for  cash,  which  E.  P.  &  Co.  settled.  In  addition  to 
this  I  borrowed  $500  cash  to  take  with  me  to  the  hacienda.  Before  leaving  Mazatlan 
I  mJide  other  purchases,  making  the  whole  amount  which  £.  P.  &,  Co.  settled  for  (in- 
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dnding  the  $500  borrowed),  $1,252.94  canh.  This  cash  was  lent  and  paid  for  me  on 
my  promise  of  payment  by  return  steamer,  which  is  the  one  now  coming.  I  informed 
you  by  an  early  opportunity  of  my  intention  to  draw.  - 1  had  not  then  heard  from 
you  in  reference  to  Col.  De  L.'s  draft;  did  not  know  it  had  been  prot'Cated,  which,  if  I 
had  known,  I  certainly  wonld  not  have  drawn.  My  draft  will,  of  course,  be  returned 
by  coming  steamer.  I  wrote  you  fully  when  I  was  down  last,  informing  you  of  my 
doings. 

A.  That  letter  was  received  by  me,  I  should  think.  I  know  it  was 
by  the  fact  that  it  was  acknowledged. 

Q.  Yon  know  it  was  t — A.  Yes,  sir. 

Q.  Now  that  letter  contained  this  acconnt !— -A.  Well,  I  say  it  may 
have  come ;  I  don't  know. 

Q.  Now,  in  that  acconnt  there  is  one  item,  $241.50,  spent  for 
Granger. — A.  Well,  that  may  be;  I  don't  know  anything  about  it. 

Q.  And  then  at  another  place  his  name  occurs  in  a  s^tement  of  in- 
debtedness of  the  hacienda  on  the  1st  of  July,  1867: 

James  Granger,  book-keeper,  $84.65. 

A.  Yes;  he  was  somebody  employed  probably  about  the  business, 
about  the  affairs,  but  who  he  was  or  in  what  capacity  I  knew  nothing. 

Q.  Did  yon  know  at  the  time  that  Granger  was  book-keeper  there t— 
A.  I  don^t  remember.    If  I  did  I  learned  it  only  from  this  letter. 

Q.  Have  you  no  recollection  of  it ! — A.  No  recollection  of  it^ 

Q.  Did  yon  examine  with  care  these  items  of  expenditure  t — A.  I 
don't  remember  that  I  did.  I  probably  handed  them  over  to  Mr.  Worth - 
iugton. 

Q.  Well,  what  did  Mr.  Worthington  know  about  it  t — A.  Well,  what 
did  I  know  about  it  t 

Q.  You  were  the  agent  of  the  company  ? — A.  I  was  no  more  the  agent 
of  the  company  than  Mr.  Collins,  or  Mr.  Worthington,  or  anybody  else 
there. 

Q.  Did  Mr.  Collins,  or  Mr.  Worthington,  or  anybody  else  yoa  can 
name  ever  write  a  letter  of  instructions  to  anybody  at  the  mines  direct- 
ing him  what  to  do  f — A.  Not  that  I  know  of.  These  letters  were  writ- 
ten by  me  after  consultation  with  the  directors. 

Q.  Did  anybody  ever  interfere  with  the  management  of  that  business 
but  yourself  f — A.  Not  that  I  know  of.  I  do  not  claim  that  1  was  the 
manager,  and  do  not  want  to  be  put  in  that  position.  I  was  not  the 
manager  any  more  than  the  rest. 

Q.  Well,  you  did  manage,  and  they  did  not;  yon  were  that  macb 
more  the  manager  than  any  of  the  rest  f — A.  Well,  I  was  the  manager 
to  the  extent  of  writing  these  letters. 

Q.  Every  one  of  them  ! — A.  Yes,  sir. 

Q.  And  you  raised  all  the  money! — A.  No;  I  did  not  raise  all  tbe 
money.  As  I  told  you  distinctly  before,  it  was  raised  by  me  and  a  num- 
ber of  others. 

Q.  I  mean,  by  your  solicitation  it  was  raised. — A.  Some  of  it  was 
raised  by  me  and  some  by  others. 

Q.  But  it  was  paid  into  your  hands  f — A.  It  was  paid  into  my  hands. 

Q.  And  you  met  all  the  drafts  ! — A.  So  far  as  they  were  met 

Q.  But  there  was  no  expenditure  made  in  New  York  that  you  did 
not  make  f — A.  No. 

Q.  And  there  was  no  control  of  the  money  in  New  York  that  you  did 
not  taket — A.  Well,  there  were  other  people  there. 

Q.  Well,  now  state  any  one  man  that  controlled  that  mine  iu  any 
particular  besides  yourself. — A.  Well,  I  did  not  control  it 

Q.  Well,  state  somebody  else  who  didi— A.  Well,  Mr.  OoUina  was 
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there  as  president,  Mr.  Worthington  was  there,  and  Mr.  Oibbs,  and  I 
don't  know  who  else. 

Q.  Within  yoar  knowledgfe,  now,  did  any  person  take  any  part  in  the 
maoagement  and  direction  of  the  operations  of  that  mine  in  Mexico 
besides  yoorself;  if  so,  who  was  it,  and  what  did  he  dof — ^A.  Well,  I 
tried,  Senator,  to  inform  yon  that  what  I  did  was  done  in  consultation 
and  connection  with  the  other  directors  who  were  at  hand  in  !N^ew  York. 
It  is  trae  that  when  we  talked  aboat  those  things  they  wonld  tell  me  to 
write  so  and  so,  and  I  did  so. 

Q.  Well,  the  proposition  is  a  very  plain  and  simple  one ;  it  is  whether 
the  bosiness  of  the  company  was  transacted  through  yon  f — A.  I  at- 
tended to  this  so  far  as  these  letters  were  concerned. 

Q.  Entirely  f — ^A.  WeU,  I  don't  think  anybody  else  ever  wrote  out 
tbera    I  don't  think  they  did,  unless  personal  letters. 

Q.  All  letters  controlling  that  business  from  Kew  York  to  the  mine 
were  written  by  you  t^A.  You  have  them  here,  and  I  acknowledge 
them. 

Q.  Well,  they  were  written  by  you  t — ^A.  They  were  written  by  me. 

Q.  I  should  say  that  that  puts  you  in  charge  of  that  business. 

Mr.  Staples.  He  says  the  letters  that  are  shown  him  were  written 
by  him. 

By  the  Ohairman  : 

Q.  Well,  was  there  any  letter  written  by  any  person  or  any  persons 
besides  yourself,  within  your  knowledge  t — ^A.  Kot  within  my  knowl- 
edge, but  these  are  the  letters  I  wrote. 

Q.  Yon  need  not  add  that. 

Senator  Bbown.  He  has  the  right  to  add  it. 

The  Chairman.  Well,  let  him  put  it  in. 

By  Mr.  DOLPH : 

Q.  Yon  don't  mean  to  state  those  were  all  the  letters  f — A.  I  have  no 
i^collection  how  many  there  were. 

Q.  Well,  yon  wrote  some  to  Mr.  De  Lagnel,  did  you  nott — ^A.  I  wrote 
some  letters  to  Mr.  De  Lagnel,  and  I  wrote  to  Mr.  Bartholow. 

Q.  His  letters  refer  to  yours  t — A.  Yes,  sir. 

Q.  You  wrote  to  Mr.  Bartholow  also  f — A.  Yes,  sir. 

Q.  The  letters  you  have  identified  are  letters  to  Exallt — A.  Yes,  sir. 

By  the  Ghaikman  : 

Q.  The  particular  matter  I  was  trying  to  ascertain  was  this:  I  wanted 
to  know  who  was  the  agent  of  the  La  Abra  Silver  Mining  Oompany  in 
l^ew  York,  and  directed  and  controlled  the  oi)erations  of  that  company 
in  New  York. — A.  Well,  Senator,  I  tried  to  explain  that  as  well  as  I 
oonld.  I  stated  that  I  wrote  those  letters }  that  they  were  written  after 
CQfDsultation  with  the 

Q.  Can  not  you  answer  the  question  directly  whether  you  were  the 
agent  of  that  company  in  New  York  to  control  the  business  in  Mexico  t — 
A.  No,  I  won't  answer  that  question,  because  I  was  not  appointed  the 
agent  to  control  the  business. 

Q.  Who  was  itt — ^A.  I  dont  know. 

Q.  Well,  was  there  anybody  else  who  attempted  to  do  it  t — A.  I 
don't  know  that  there  was. 

Q-  Well,  if  what  you  did  was  by  the  consent  of  the  men  who  were 
eimcemed  in  the  company,  were  you  not  the  agent  of  this  company  to 
ooQtrol  its  ^airs  in  Mexico  t 

Mr.  Staplbs.  That  is  a  question  of  law. 
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The  WiTNBSS.  I  don't  think  you  ought  to  press  that. 

Mr.  MoDoNALD.  I  would  object  to  that  question. 

The  Ohaibman.  It  is  a  question  of  fact.  I  insist  that  the  question 
of  the  agency  of  this  gentleman  for  the  company  is  a  question  of  fact 
The  results  and  scope  of  his  agency  is  a  question  of  law.  It  is  perfectly 
apparent  that  he  knows  whether  he  was  the  a^ent  or  not. 

Mr.  MoDONALD.  I  submit,  Mr.  Chairman,  that  the  witness  has  fully 
explained  his  relations  to  that  company  and  what  he  did. 

'iir.  SHBLLABAsaEB.  Suppose  wc  let  him  state  it  again  now ;  he  has 
been  interrupted  several  times;  let  us  get  down  to  it. 

The  Ohaibman.  Well,  you  may  get  that  on  your  examination. 

Senator  Bbown.  Well,  there  may  have  been  others ;  he  may  not  have 
been  the  sole  agent. 

By  the  Ohaibman  : 

Q.  Well,  let  us  make  that  clear  now.  Oan  not  you  answer  whether 
there  was  any  agent  besides  yourself  in  New  York  to  control  the  mines 
in  Mexico  f — ^A.  Well,  I  can  not  answer  it  categorically. 

Q.  Do  you  know  of  anybody! — A.  I  can  not  answer  it.  I  don't  know 
of  anybody. 

Q.  Did  you  ever  hear  of  anybody  t — A.  But  I  don't  know  that  I  was 
the  agent. 

Q.  My  question  is,  did  you  ever  hear  of  anybody  else  being  the 
agent  f — ^A.  I  don't  know.  I  did  not  ever  hear  of  anybody  else  being 
an  agent. 

By  Mr.  Bbown  : 
Q.  Might  there  not  have  been  other  persons  who  acted  as  agent  with- 
out you  hearing  about  it  t^A.  Possibly ;  I  don't  know. 

By  the  Ohaibman: 

Q.  Do  you  believe  that  there  was  any  other  agent  besides  yourself  t — 
A.  I  don't  think  anybody  else  wrote  to  these  people  but  myself,  but 
there  may  have  been  some  private  letters  to  them  that  I  don't  know  of. 
But  what  I  want  to  explain  without  its  going  down  there  is  that  yoa 
are  trying  to  make  me  say  that  I  was  appointed  an  agent  to  do  this, 
which  is  not  true.  It  is  not  so.  I  was  not  a  particular  agent.  It  was 
unfortunate  that  I  was  there  when  these  men  were  scattered,  and  I  had 
to  come  forward  in  compliance  with  my  promise  to  sustain  Oolonel  De 
Lagnel  until  the  mills  were  completed.  I  paid  the  money  and  met  the 
drafts.  I  did  it  because  I  thought  it  was  honorably  required  of  me  to 
do  it,  as  I  had  agreed  to  do  it,  but  I  was  no  agent  of  anybody.  This 
thing  was  done  by  Mr.  OoUins  and  myself.  It  seemed  to  devolve  upon 
me  to  write  these  letters,  but  I  was  not  an  agent  for  anybody  or  com- 
pany. 

Q.  I  am  not  making  any  allusion  now  to  the  form  of  your  employ- 
ment;, but  the  fact ;  whether  the  fact  is  that  these  gentlemen  came  tiiere 
and  intrusted  the  management  of  this  business  to  you  f — ^A.  They  asked 
me  to  write  these  letters  and  I  did  so.  That  was  all  there  was  to  it. 
There  was  no  business  of  the  company  carried  on  in  New  York  any  more 
than  Washington  or  anywhere  else. 

Q.  There  were  collections  made  in  New  Torkt — ^A.  This  was  more 
of  an  association  of  gentlemen  who  paid  up  money. 

Q.  There  was  money  borrowed  in  New  York  f — ^A.  It  was  borrowed 
from  Mr.  OoUins  and  myselt  and  others. 

Q.  There  were  debts  contracted  against  the  company  in  New  York  T — 
A.  I  don't  know  of  any. 
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Q.  These  loans  of  money,  the  advanoes  to  the  company.  Yon  have 
Bheady  stated  that  the  company  has  been  sued  npon  loans  made  there  t — 
A.  Tea,  sir. 

Q.  And  judgments  obtained  t — A.  Yes^sir;  bat  it  was  not  sued  by 
any  oatsider. 

Q«  It  makes  no  difFeience  abont  that— A.  It  was  sued  by  these  par- 
ties who  advanced  the  money. 

Q.  It  makes  no  difference ;  if  you  were  the  agent  borrowing  the  money, 
yoa  boand  the  company  by  your  contract. 

By  Senator  Dolph  : 
Q.  In  that  connection  I  would  like  to  ask  a  question.  Was  not  the 
suit  brought  against  the  company  by  John  H.  Gkurth  in  the  year  1867 
for  all  these  sums  which  had  been  advanced  by  yourself  and  others  on 
account  to  the  company,  the  demands  being  assigned  to  him  for  the 
purpose  of  bringing  a  suit  f — A.  That  was  so ;  yes,  sir. 

Q.  The  summons  in  this  printed  copy  is  dated  June  8, 1867 ;  and  I 
see  the  first  cause  of  action  is  for  a  promissory  note  datea  the  15th  of 
May,  1867,  and  made  payable  to  the  «rder  of  the  plaintiff.  The  second 
cause  of  action  appears  to  be  upon  a  promissory  note  dated  May  15, 1867, 
and  made  payable  to  the  order  of  Harrison,  Garth  &  Oo.  Was  that 
your  company  t — A.  That  was  the  company  of  which  I  was  a  member. 
Q.  And  that  seems  to  be  for  $17,180.47 1— A.  Yes,  sir. 
Q.  You  indorsed  that  to  Mr.  Gkuth  for  the  purpose  of  enabling  him 
to  bring  a  suit  against  the  company  for  it  t — A.  That  was  a  friendly 
suit  in  order  to  put  these  things  in  the  shape  of  a  judgment. 

Q.  Now,  did  not  this  one  suit  embrace  all  those  claims  t— A.  No ;  there 
were  some  left  out.  I  don't  remember  the  particulars  of  it,  but  there 
were  some  claims  which  were  not  embraced  in  that,  probably. 

Q.  What  was  the  nature  of  the  claims  not  embraced! — ^A.  Some 
sums  advanced  by  parties  not  embraced  in  that.  There  were  probably 
notes  given  afterwards.  Some  of  the  parties  were  not  in  New  York  at 
the  time. 
Q.  After  the  bringing  of  the  suit  t — ^A.  Yes,  sir. 
Q.  When  was  Mr.  De  Lagnel's  salary  paid ;  after  he  returned  to  New 
York  f — ^A.  I  think  it  was  paid  sliortly  after  he  returned.  I  think  in 
the  summer  of  1867. 

Q.  Was  it  after  this  suit  was  brought,  the  8th  of  June  f — ^A.  I  don't 
remember  whether  it  was  before  or  ^ter,  but  it  was  some  time  during 
the  summer.  Mr.  De  Lagnel  was  paid  by  some  of  the  directors  just 
dubbing  together. 

Q.  In  this  document  which  purports  to  be  a  copy  of  the  complaint  of 
John  H.  Garth  against  the  mining  company,  there  is  first  the  promissory 
note  which  I  have  mentioned,  alleged  to  have  been  executed  by  the  de- 
fendants, to  the  plaintiff— that  is,  to  John  H.  Oarth— for$5,130.07.  Then 
the  next  cause  of  action  the  promissory  note,  alleged  to  have  been  ex- 
ecuted by  the  defendants,  to  Harrison,  Garth  &  Company  for  $17,180.40. 
The  third  cause  of  action,  for  a  promissory  note,  executed  by  the  defend- 
ants, to  Gtoorge  0.  Collins,  $21,145.17.  The  fourth  cause  of  action  the 
promissory  note,  executed  by  the  defendants,  to  the  plaintiff— -that  is, 
JohnH.Gkhrth — for$l,990.40.  The  fifth  cause  of  action  a  promissory  note, 
alleged  to  have  been  executed  on  the  8th  of  June,  1867 — the  day  when 
the  summons  was  filed — by  the  defendants,  payable  to  William  L.  Heam, 
for  $1,990.40.  The  sixth  cause  of  action  a  promissory  note,  alleged  to 
have  been  executed  on  the  8th  day  of  June,  1867,  the  same  date  on 
which  the  suit  was  brought,  to  D.  J.  Garth, for  $1,990.40  on  demand. 
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The  seventh  cause  of  action  a  promissory  note,  dated  on  the  8th  of 
Jnne,  the  day  the  suit  was  brought,  alleged  to  have  been  executed  by 
the  defendants,  to  George  G.  Gollins.$  1,990.40  on  demand.  The  eighth 
cause  of  action  a  promissory  note,  alleged  to  have  been  executed  on  the 
same  date,  June  8,  1867,  by  the  defendants,  to  S.  F.  Nuckolls  for 
$1,990.40  on  demand;  the  prayer  of  the  plaintiff  being  for  $53,407.71. 
Now,  do  you  think  there  were  any  other  demands  for  borrowed  money 
that  were  not  included  in  that  suit  of  your  brother's  against  the  com- 
pany t — A.  I  think  there  were  some,  but  I  don't  now  remember  what 
ttiey  were. 

The  Chairman.  Senator,  what  is  the  date  of  that  suitt 

Senator  Dolph.  June  8,  1867. 

Mr.  Foster.  And  judgment  July  3. 

The  Ghaibican.  By  confession  t 

Senator  Dolph.  By  default. 

By  the  Ghatrman  : 

Q.  Who  signed  all  these  different  notes  that  were  embraced  in  that 
suitf — A.  1  don't  remember  now.* 

Q.  Did  you  sign  any  of  them  f — A.  It  may  be  so.  I  think  I  have 
got  one  of  the  notes  in  my  safe  now. 

Q.  In  your  safe  f — A.  Yes,  sir.    It  never  has  been  paid,  I  know. 

Q.  Is  that  one  of  the  notes  in  the  suit  f — A.  One  of  the  notes  men- 
tiooed  there. 

Q.  In  the  suit  f — A.  In  the  suit. 

Q.  Ton  did  not  surrender  it  t#  the  court  when  yon  got  a  judgment, 
then  f — A.  I  did  not ;  it  was  a  friendly  suit. 

Q.  Who  signed  thatT — ^A.  I  don't  remember  now ;  it  was  twenty  years 
ago. 

Q.  That  may  be ;  do  you  remember  ever  signing  a  note  for  that  com- 
pany f — A.  Which  t 

Q.  The  La  Abra  Company. — ^A.  I  don't  recollect ;  I  have  no  distinct 
recollection  about  it. 

Q.  Well,  if  you  did  not  sign  It,  who  didf — A.  It  may  have  been  signed 
by  me  as  treasurer,  or  by  Mr.  Worthington.  It  would  naturally  be  signed 
by  me  as  treasurer,  or  by  Mr.  GoUins  as  president. 

By  Senator  Brown: 
Q.  Who  was  the  president  of  the  company  t — A.  Mr.  Gollins. 
Q.  Is  it  not  usual  for  the  president  to  sign  the  note  t — A.  I  don't 
know  that  it  is.    Whatever  was  customary  was  probably  done. 

By  the  Chairman  : 

Q.  You  state  you  have  no  distinct  recollection  of  ever  signing  those 
notes  f — ^A.  I  do  say  that  1  have  no  distinct  recollection  whether  it  was 
signed  by  me,  or  by  Mr.  Collins,  or  by  Mr.  Worthington.  It  is  very 
probable  it  was  signed  by  me  as  treasurer.  I  don't  know.  I  have  no 
distinct  recollection. 

Q.  In  whose  name  did  you  draw  upon— Ralston,  or  the  Bank  of  Cal- 
ifornia—when you  drew  these  moneys  t — A.  When  I  was  in  California  f 

Q.  No ;  vhen  you  checked  out  these  moneys,  or  did  you  check  any 
money  out  of  this  bank  in  favor  of  the  agents  of  the  mines  f — ^A.  I 
don't  think  I  ever  did  anything  of  that  sort. 

Q.  They  drew  and  you  honored  the  drafts  f — A.  Yes,  sir. 

Q.  And  sent  the  money  then  to  meet  them  t — A.  No,  sir ;  they  drew 
and  got  the  money  from  the  bank,  and  then  the  bank  sent  on  Bar- 
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^tholow's  drafts  or  De  Lagnel's,  or  whoever  they  were,  and  when  they 
appeared  at  the  counter  I  paid  them. 

Q.  Paid  them  in  New  York! — A.  Yes ;  paid  them  in  New  York. 

Q.  Yon  did  not  send  any  money  to  the  Bank  of  California  then  t — ^A. 
Oh,  no. 

Q.  The  checks  were  forwaixied  to  New  York  and  naid  there  t — A. 
Yes ;  that  is  my  recollection. 

Q.  Yon  say  this  was  a  friendly  suit  to  get  judgment  against  the  com- 
pauy  f — A.  That  was  the  idea  of  patting  the  matter  in  a  shape  of  a  jndg- 
meut;  that  was  the  understanding  at  the  time.  I  think  that  was  the 
idea  of  it. 

Q.  That  was  in  Juue,  1867 1 — A.  I  don't  remember  the  date.  What- 
ever is  there  in  that  book,  I  suppose,  is  the  date. 

Q.  Where' was  Exali  at  that  time  t — A.  I  don't  know.  Mr.  Exall, 
when  he  returned  to  New  York,  at  whatever  time  he  did,  was  no  longer 
in  the  employ  of  the  company. 

Q.  Well,  he  was  writing  you  letters  then,  in  November,  1867 1 — Weil, 
he  was  in  Mexico  then,  probi^bly. 

Q.  He  was  in  Mexico  t — A.  I  suppose  so.  You  can  see  by  his  letters ; 
I  don't  remember  the  time. 

Q.  The  last  letter  in  this  book  by  him  is  January  24, 1868»— A.  Well, 
if  that  is  the  case  he  was  in  Mexico. 

Q.  January  24, 1868,  he  wrote  to  you  from  Mazatlan.  Bo  he  was  in 
Mexico  conducting  the  mines,  while  you  were  all  getting  judgment 
against  the  company  ? — A.  He  must  have  been  in  Mexico  at  the  time. 

Q.  What  was  your  object  in  getting  that  judgment  against  the  com 
pany;  what  did  you  want  to  do  with  it — bankrupt  itt — A.  No;  we 
wanted  to  preserve  the  matter  as  a  judgment,  to  put  it  in  the  shape  of 
a  judgment,  that  it  might  be  acknowledged. 

Q.  Are  there  any  other  creditors  than  the  gentlemen  who  subscribed 
the  money  t — ^A.  Not  that  I  know  of. 

Q.  Just  all  in  the  company  f — A.  Yes,  sir. 

Q.  No  outside  creditors  that  you  know  oft — A.  No,  sir. 

Q.  Did  the  Bank  of  Galifornia  have  any  debts  against  yon  f — ^A.  Not 
that  I  know  of. 

Q.  Did  they  not  sue  upon  the  drafts  t— A.  The  draft  of  De  Lagnel  was 
protested ;  it  was  not  paid  by  me. 

Q.  Was  it  not  paid  by  the  Bank  of  Oalifomiaf — A.  I  presume  so. 

Q.  Did  they  not  suet — A.  Yes,  sir. 

Q.  Didn't  they  get  a  judgment! — A.  No;  they  did  not. 

i^.  Why  was  that! — A.  I  don't  know. 

Q.  They  brought  suit,  thought — A.  Yes,  sir. 

Q.  Where  did  they  bring  that t— A.  In  New  York  City. 

Q.  Before  or  after  you  brought  this  friendly  suit  t — ^A.  I  don't  re- 
member. 

Senator  Dolph.  The  record  will  show  they  failed  to  prove  the  cor- 
poration under  the  laws  of  the  State  of  Galifornia.  I  would  like  to  ask 
a  question,  too,  in  order  that  the  witness  may  refresh  his  recollection. 
Mr.  Garth,  I  wish  you  would  examine  that  copy  of  the  complaint  in  the 
case  of  Garth  against  the  La  Abra  Silver  Mining  Company,  and  then 
refresh  your  recollection,  if  you  are  able  to,  so  as  to  be  able  to  state 
whether  there  were  any  other  claims  against  the  company  for  money 
advanced  to  it  not  included  in  that  suit,  when  you  are  called  upon  the 
witness  stand  again. 

A.  I  do  not  know  how  I  could  do  that.    My  recollection  of  it  is  that 
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there  Hiight  have  been  some  other  claims  that  were  not  presented^  but 
it  was  all  by  parties  ip  interest  here,  saoh  as  Mr.  Ham  or  myself  or  Mr. 
Nackolls,  or  somebody  else  that  I  don't  remember. 

Q.  Well,  Mr.  Nnckolls,  Mr.  Heam,  and  yonrself  all  took  notes  and 
all  for  the  same  amount  and  assigned  those  notes  to  Mr.  Grarth  in  order 
that  the  sait  might  be  brought  by  him.  Did  you  take  a  note  from  the 
company  at  that  time  for  the  fall  amount  due  you  I — A.  No ;  it  might 
have  been  so.  I  forgot  to  mention  there  was  Mr.  Sweeney,  of  Glasgow, 
was  a  large  stockholder,  and  I  think  it  very  likely  that  he  made  some 
advances  to  the  company,  though  I  do  not  now  recollect. 

Q.  You  do  not  recollect  whetiber  he  made  any  advances  to  the  com- 
pany or  not  t — ^A.  No :  I  do  not. 

Q.  What  had  been  done  with  the  money  subscribed  and  paid  in  on 
account  of  stock  at  the  time  you  employed  De  Lagnel  in  New  Yorkf — 
A.  The  money  had  been  used  up  in  the  purchase  of  the  mines,  and  in 
the  development  and  patting  up  of  the  machinery,  and  getting  oat 
ores,  etc 

Q.  How  much  was  due  Mr.  Bartholow  t — A.  Mr.  Bartholow  or  Mr.  De 
Lagnel  t 

Q.  No ;  I  mean  at  the  time  yon  employed  De  Lagnel ;  how  much  money 
had  the  company  on  hand  at  that  timef — ^A.  1  think  when  Mr.  Shackel- 
ford went  away  Mr.  Bartholow  had  drawn  for  a  sum  sufficient  to  very 
nearly  exhaust  what  had  been  paid  in  on  subscription.  I  think  there 
was  very  little  left. 

Q.  Do  you  recollect  whether  you  had  as  much  as  $7,000 1 — ^A.  It  was 
probably  $5,000  or  $6,000.  I  don't  recollect.  I  knew  there  was  some 
balance. 

Q.  Had  the  money  been  used  for  any  other  purpose  except  to  pay  for 
tbe  mines,  $50,000,  and  thh  money  Mr.  Bartholow  had  at  the  mines  t— A. 
Not  a  penny  that  I  know  of. 

Q.  Was  there  any  additional  money  expended  in  the  mines  except 
that  which  was  paid  on  the  drafts  of  Mr.  De  Lagnel  and  to  Mr.  De 
Lagnel  on  his  salary  after  he  returned t — A.  Yes;  we  paid  Mr.  Exall. 

Q.  Did  Mr.  Exall  have  his  salary  after  he  returned  f — ^A.  He  was  paid 
after  his  return;  yes,  sir. 

Q.  How  long  after  bis  return  f— A.  I  don't  remember,  but  probably  a 
week  or  month.  He  was  paid  by  Mr.  Oollins  and  myself,  and  several 
others,  putting  our  hands  in  our  pockets  and  paying  him. 

Q.  You  don't  recollect  when  f — ^A.  No ;  it  was  not  long  after  his  re- 
turn. It  might  have  been  a  week  or  ten  days,  or  it  may  have  been  a 
month;  I  don't  remember.  Probably  some  of  the  people  were  not 
handy ;  might  have  been  out  of  town;  and  so  we  may  not  have  got 
together  enough  to  just  see  what  we  could  do  and  pay  him  up. 

Q.  Do  you  recollect  how  much  it  was  f — A.  I  don't  remember  now. 

Q.  About  t— A.  No. 

Q.  Did  it  amount  to  $5,000 1— A.  Oh^  no. 

Q.  Three  thousand  dollars? — A.  I  think  not;  no,  sir. 

Q.  Two  thousand  dollars! — ^A.  It  may  have  been  as  much  as  $2,000, 
but  I  know  it  was  not  anything  like  as  much  as  $5,000  or  $3,000. 

The  committee  acUourned  until  11  o^clo(:k,  October  4, 1888. 
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Sbnatb  of  THB  Unitbd  Statbs, 
•     oommittbe  on  foreign  relations, 

WashingtoHj  D.  0.,  October  4, 1888. 
The  subcommittee  met  poisaant  to  adjournment.  Present:  Sena- 
tors Morgan  (chairman),  Dolph,and  Brown;  Hon.  Joseph  O.  McDonald 
and  Hon.  Samuel  Shellabarger,  of  counsel ;  Sumner  Stow  Ely,  secretary 
of  the  La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster  and 
J  Robert  B.  Lines,  representing  the  Gk>vemraent  of  Mexico. 


DAVID  J.  OABTH— Chmtinned. 

The  Ohaibman.  The  secretary  will  read  the  question  that  was  pend 
ing  at  the  time  of  adjournment. 
The  stenographer  read  the  question  as  follows : 

By  Bfr.  Dolph  : 
Q.  Mr.  Garth,  I  wish  yoa  would  exumine  that  oopy  of  the  oomplaint  in  the  oaee  of 
Garth  v$.  The  La  Abra  SilveT  Mining  Company,  and  then  refresh  your  reoollection,  if 
yon  are  able  to,  so  as  to  be  able  to  state  wnether  there  were  any  other  claims  against 
the  company  for  moneys  advanoed  to  it,  not  included  in  that  soit,  when  yon  are 
oaUed  apoo  the  witness  stand  again. 

By  the  Ohaibman: 

Q.  Hare  you  refreshed  your  recollection  about  itf — A.  I  have 
thought  over  the  matter  some.  I  recollect  none  except  the  claim  of  non  • 
payment  to  the  Bank  of  Oalifornia.    The  claim,  $5,000,  was  protested. 

Q.  All  the  balance  of  the  claims,  then,  were  included  in  that  judg- 
ment!— A.  I  think  so,  up  to  that  time. 

Q.  Does  that  include  your  salary,  or  was  your  salary  paidt — A.  No; 
I  don't  think  anybody  actually  was  ever  paid  a  dollar  of  salary. 

Q.  Did  the  judgment  include  any  dues;  anything  due  you  for  salary, 
or  anybody  else! — A.  No,  sir;  it  was  simply  for  moneys  advanced  by 
the  individuals  on  account  of  drafts  drawn  from  Mexico;  I  think  all 
through  the  Bank  of  Galifomia. 

Q.  I  suppose  that  the  book-keeper  in  New  York  was  paid  t — ^A.  I  don't 
think  Mr.  Wo^thington  ever  got  a  dollar  of  salary;  I  don't  think  any 
of  us  ever  got  a  dollar  of  salary. 

Q.  I  believe  you  mentioned  that  salaries  had  been  stipulated  t — A. 
Yes,  sir;  it  was  stipulated  that  they  were  to  have,  I  think,  $2,000  a 
year;  the  president,  the  secretary,  and  myself. 

By  Senator  Dolph  : 

Q.  Was  the  draft  on  the  Bank  of  California  ever  paid  f* A.  I  don't 
think  it  was. 

Q.  Can  you  explain  how  it  is  that  three  officers  of  the  company,  Mr. 
Collins,  and  yourself,  and  another  one,  took  notes  on  the  day  the  suit 
was  brought  for  nineteen  hundred  and  odd  dollars,  if  it  was  not  in 
liquidation  of  salaries  t — A.  It  was  not  in  liquidation  of  salaries.  It 
was  in  liquidation  of-^Itbink  Mr.  Collins,  perhaps,  it  has  been  along  time 
ago  and  I  hardly  recollect — but  Mr.  John  Garth  bad  paid  some  money 
at  different  times  and  Mr.  Collins  had  and  myself,  and  there  was  a  loan 
made  from  the  bank  which  Mr.  Collins  had  got  discounted,  but  it  was 
finally  paid. 

Q.  The  note  signed  by  you  three  gentlemen  f — ^A.  I  think  it  was 
signed  by  all  of  us,  probably  Mr.  Collins;  I  don't  remember  now. 
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By  the  Ohaibman: 
Q.  What  bank  was  thatt—A.  I  think  it  was  the  Ohatliam  Bank. 
Mr.  Collins  was  a  director  or  officer  in  that  bank.  It  is  his  bank.  The 
money  was  raised  temporarily,  but  it  was  retnmed  to  him,  he  |iayin|c 
his  proportion  and  we  oars.  The  exact  figures  I  do  not  reoollect.  It 
was  in  payment,  however,  of  drafts  paid  by  as. 

By  Senator  Dolph  : 

Q.  Ton  received  a  communication,  did  yoa  not,  from  Mr.  Ezall,  in 
regard  to  the  non-payment  of  this  draft  on  the  Bank  of  Oalifornia  and 
the  efifect  it  had  on  the  affairs  of  the  company! — A.  Tes,  I  think  yoa 
will  find  Mr.  Exall  wrote  about  it. 

Q.  Do  you  recollect  whether  or  not  Mr.  Exall  wrote  to  you  for  the 
deeds  of  the  mining  property,  saying  they  were  necessary  for  use  for 
the  Mexican  officer  t — A.  I  don't  recollect  particularly.  I  don't  recol- 
lect the  particulars  of  it;  he  might  have  done  so ;  I  think  it  likely  he 
did. 

Q.  Do  yoa  know  that  if  the  mines  are  not  worked  and  the  denuncia- 
tion kept  up  another  party  might  denounce  them  at  the  expiration  of 
your  license  to  work  themf — A.  I  knew  there  was  some  regulation  of 
that  sort,  but  as  to  the  particulars  or  how  it  was  done  I  have  no  knowl- 
edge. 

Q.  What  was  the  reason  you  did  not  raise  the  money  to  pay  the  draft 
on  the  Bank  of  Oalifornia  t — A.  Because  I  had  stood  in  the  breach  and 
paid  about  as  much  as  I  intended  to  do. 

Q.  You  cUd  not  intend  to  raise  any  more  money  f — ^A.  That  is  to  say 
I  was  not  going  to  put  my  hand  in  my  pocket  and  pay  every  draft  that 
came  after  I  h^  done  all  I  agreed  to. 

Q.  Did  you  know  that  Mr.  Exall  was  coming  to  New  York  before  he 
came  t — A.  I  dont  recollect  that  I  had  any  notice  of  his  coming. 

Q.  Turn  to  page  86  of  the  volume  you  hold  in  your  hand  and  read 
what  purports  to  be  a  letter  from  Mr.  Gharles  H.  Exall,  dated  at  ICa- 
zatlan,  January  24, 1868,  and  addressed  to  yourself,  in  which  he  says : 

I  came  down  to  meet  steamer  from  San  Francisco,  in  hopes  of  receiving  letters  from 
▼on:  I  received  none,  and  now,  being  entirely  out  of  funds  and  stock,  and  being  saed 
by  the  ag'ts  from  B'k  of  California  for  the  payment,  have  to  let  things  take  their  own 
course,  as  I  am  UDabie  longer  to  protect  yonr  int«rests  here.  In  previous  letters  I 
have  given  you  full  and  detailed  accounts  of  aflEiurs  here,  and  such  frequent  repeti- 
tions 1  find  useless,  and  will  simply  state  that  I  am  doing  nothing  whatever  at  the 
mines,  and  can  not  until  I  receive  monev  to  operate  with;  I  havn't  means  to  protest 
now,  and  they  are  liable  to  be  denounced  at  any  moment.  Some  months  since  I  w^rote 
you  for  titles;  the  Government  demanded  them;  they  have  not  been  received. 

By  December  steamer  I  sent  you  a  telegram  from  San  Francisco;  no  reply.  The 
parties  I  sent  the  dispatch  to  in  S.  F'co  sent  it  on  to  New  York.  I  am  owing  oonaid- 
erable,  and  no  means  of  paving.  What  is  your  intention  f  Is  it  to  let  your  interests 
here  go  to  the  dogsf  You  have  either  to  do  this  or  send  money  out  to  protect  them. 
If  by  next  steamer  I  receive  no  assistance  from  yon,  I  intend  leaving  for  the  EUust,  eto. 

What  is  your  recollection  about  that  lettert^ A.  I  have  no  reooUec- 
tion  of  having  received  it. 

Q.  Do  you  recollect  receiving  substantially  that  information — ^th&t  the 
Bank  of  California  was  pushing  its  claim  t — ^A.  I  don't  recollect  it. 

Q.  Don't  you  recollect  getting  letters  from  Exall  saying  he  was  oat 
of  money  and  could  not  go  on  with  the  business  t — ^A.  I  don't  reooUect 
that  letter  you  ask  about,  nor  several  others. 

Q.  Well,  I  ask  if  you  recollect  getting  information  from  Mr.  ESxall 
that  he  was  out  of  money  and  he  could  not  go  on  with  the  busiiiess  at 
the  mine  unless  yon  sent  him  money  f — A.  I  don't  know.  I  supposed 
the  mill  was  going  on,  and  that  they  would  be  able  to  benefloiate,  or 
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get  oat  silver  enoagh  at  least  to  pay  their  expenses^  and  I  had  strong 
hopes  of  being  able  to  receive  enoagh  to  repay  to  the  parties  in  New 
York  who  had  advanced  this  money.    That  was  oar  calcalation. 

Q.  Yea  now  swear  that  yoa  did  not  receive  any  request  from  Mr.  Ex- 
all  to  send  him  money  becaase  that  was  necessary  in  order  to  keep  ap 
the  business  f — A.  I  don't  remember  it. 

Q.  Do  yoa  recollect  of  his  informing  yoa  of  his*  having  attempted  to 
negotiate  a  draft  for  $3,000 1 — A.  Yes,  I  think  there  was  a  letter  came 
to  that  effect,  bat  I  don't  now  remember  the  particulars  of  it. 

By  the  Ohaibman  : 

Q.  How  long  did  Exall  remain  there  after  you  wrote  him  the  last  let- 
ter that  yoa  sent  to  himt — A.  I  don't  remember.  I  can  not  recollect 
the  dates  of  all  my  letters  or  the  substance  of  all  my  letters  that  I  wrote 
to  Mr.  Bartholow  or  Mr.  De  Lagnel  or  Mr.  Exall:  they  were  quite  num- 
erous. I  can  not  recollect  the  dates  of  them.  I  know  I  was  surprised 
when  Mr.  Exall  came  back,  and  disappointed  in  the  view  that  I  had 
hoped  he  would  be  able  to  run  the  thing  successfully. 

Q.  How  many  months  did  ExaU  remain  there  in  charge  of  the  busi- 
ness that  you  did  not  hear  from  him  t — A.  I  could  not  say ;  I  don't  know. 

Q.  Was  there  any  month  t — ^A.  I  suppose  there  was;  I  know  there  was. 

Q.  You  know  there  wast — A.  Yes,  sir. 

Q.  In  which  you  did  not  hear  from  himf — ^A.  Yes,  sir. 

Q.  And  during  which  you  did  not  write  to  himt — ^A.  I  think  it  is 
possible. 

Q.  Now  was  there  more  than  a  month  t — ^A.  I  could  not  say. 

Q.  You  are  satisfied  you  say  it  was  as  much  as  a  month ;  you  could 
not  say  it  was  any  moret — A.  I  could  not  say  the  time,  it  was  a  long 
time;  I  don't  recollect  the  particulars. 

Q.  When  did  you  make  up  your  mind  you  would  not  advance  any  more 
money  to  that  concern  t — A.  I  made  up  my  mind  when  these  drafts 
came  in. 

Q.  What  drafts  t— A.  The  drafts  of  Mr.  De  Lagnel  and  of  Mr.  Bar- 
tholow; both  of  them. 

Q.  From  that  time  forward  you  intended  to  let  the  concern  work 
itself  out  if  it  could  t — A.  That  was  the  design.  I  had  supposed,  all  of 
us  had  supposed  from  what  we  knew  of  the  richness  of  the  ore  and  the 
value  of  it,  that  if  we  could  only  get  the  machinery  started  in  a  little 
time  not  only  would  the  money  be  found  or  obtained  to  carry  it  on  and 
develop  it  and  cut  in  the  adit  levels  which  it  was  the  design  to  do,  but 
to  repay  to  us  the  drafts. 

Q.  Were  you  not  informed  and  did  you  not  know  'that  from  the  time 
Mr.  Exall  got  there  until  he  left  he  was  not  getting  money  out  of  that 
business  to  run  itt — A.  No,  not  all  the  time;  I  didn't  know  as  to  that. 

Q.  How  long  did  you  know  thatt — A.  I  don't  remember,  but  I  did 
not  know  but  what  he  was,  as  I  say,  getting  sufficient  to  sustain  him- 
,  self.  Finding  the  thing  had  been  delayed  so  much  getting  to  work, 
and  that  the  ores  they  had  run  through  were  not  as  good  as  were  sup- 
posed, as  you  will  see  in  my  letters  to  Mr.  Exall  and  to  others,  if  they  are 
in  existence,  I  urged  upon  them  the  policy  of  working  as  close  as  possi- 
ble, cutting  down  expenses  and  just  taking  care  of  the  property  until 
a  better  method  should  be  found.  My  view  was  a  better  method  should 
be  found  of  beneficiation,  for  I  believed  all  the  time  honestly,  and  I  be- 
lieve to-day,  that  if  those  ores  had  been  properly  managed  by  a  man 
who  really  understood  the  business  of  mining  and  beneflciatingores  and 
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had  the  means  to  do  it — the  ohemical  and  the  roasting  apparatus— 
they  woald  have  been  found  abundantly  rich ;  I  think  so. 

By  Senator  Bbown  : 

Q.  What  do  you  mean  by  cutting  an  adit  level  f — ^A.  It  was— it 
takes  up  so  much  time  to  explain  it  that  probably 

Q.  Do  you  mean  a  tunnel  to  strike  the  vein  lower  t — ^A.  Yes;  it  was  a 
plan  of  Mr.  Weidner. 

Q.  Did  that  apply  to  the  La  Abra  alone  f — A.  Yes ;  that  was  mainly 
designed,  but  in  the  cutting  of  this  adit  level,  as  it  was  call*  d,  it  was 
designed  to  strike  greatly  below  the  lowest  workings  where  the  great 
La  Abra  mine  had  been  worked. 

Q.  So  as  to  drain  off  the  water  if  there  should  be  any  and  carry  out 
the  ore  instead  of  carrying  it  up  on  the  backs  of  the  men  t — A.  Yes^  that 
was  the  plan,  and  from  the  appearance  that  was  shown  to  me  that 
seemed  to  be  practicable ;  and  it  would  cut  most  of  the  mines,  the  La  Luz, 
the  £1  Gristo,  and  others  iea^  lower  down  than  they  had  been  worked  at 
alL 

By  the  Ohaibman  : 

Q.  Did  Ezall  do  any  work  on  that  tunnel  f — ^A.  I  don't  think  any  of 
them  did,  but  that  was  the  design  when  I  left.  Bartholow  expected  to 
do  S0|  but,  as  I  say,  the  thing  had  cost  much  more  money  than  we  an- 
ticipated. It  was  supposed  when  we  went  into  this  thing  that  $150,000 
would  be  all  the  money  needed  to  do  that  thing  by  these  estimates. 
We  could  have  raised  twice  as  much  when  this  thing  was  gone  into  if 
it  had  been  necessary,  but  particularly  Mr.  Bartholow  was  very  positive 
that  he  would  not  want  any  more  and  objected  to  our  making  any  effort 
to  get  any  more.  At  the  time  that  this  business  was  done  it  was  done 
by  some  friends,  both  of  Mr.  Bartholow,  who  were  in  the  West,  and  of 
myself  in  Ifew  York  there,  and  the  thing  was  honestly  and  fairly  gone 
into  as  a  business  operation. 

Q.  Now  if  I  understand  you,  you  say  you  advised  Exall  that  he  must 
cut  down  expenses  there  and  work  along  until  he  could  find  some 
better  means  of  beneficiating  the  oresf — A.  I  think  I  impressed  that 
upon  him  before  he  went  away,  and  I  think  I  wrote  in  a  general  way, 
that  that  ought  to  be  done;  advised  him  to  do  it. 

Q.  If  yon  did  not  know  anything  about  the  condition  of  the -mine, 
whether  it  was  making  a  living  or  not,  why  did  you  recommend  cutting 
down  expenses  t— A.  Because  when  Golonc]  De  Lagnel  came  away  he 
told  me  it  was  necessary  to  cut  down  expenses  and  to  keep  on  getting 
out  the  richest  ore  and  working  out  some,  and  in  that  way 

Q.  Did  you  have  no  later  information  aboat  the  progress  of  the  work 
than  that  Colonel  De  Lagnel  gave  yout — A.  Yes,  I  hs^  some  from  Mr. 
Exall.  You  will  find  that  in  these  letters  from  Mr.  Exall  and  which  are 
acknowledged. 

Q.  Well,  Exall's  letters  informed  you  that  the  work  was  not  self* 
sustaining,  did  they  nott^A.  Well,  I  don't  say  positively  they  did.  He^ 
had  some  difficulty  in  getting  along  with  the  beneflciation  of  the  ore, 
and  i  was  in  hopes  he  would  constantly  improve  upon  tiiat  and  would 
get  enough  to  sustain  him  and  to  repay  us. 

Q.  Did  you  keep  up  your  correspondence  with  him  to  ascertain 
whether  he  was  doing  that  or  nott — A.  I  think  so.    I  tried  to  do  so. 

Q.  Did  you  ever  make  any  complaints  of  Exall  that  he  did  not  inform 
you  of  the  condition  of  the  mines  f — ^A.  You  see  my  letters  to  him  and 
others  asked  for  monthly  reports,  which  I  did  not  get. 
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Q.  Did  yoa  ever  complain  of  him  not  making  monthly  reports  f — A' 
7on  can  read  my  letters. 

Q.  I  want  to  know  what  yon  did  f — ^A.  I  don't  know  now  that  I  did 
any  more  than  is  expressed  in  those  letters,  which  is  my  only  recol- 
lection.   There  may  have  been  other  letters  but  I  don't  now  recall  them. 

Q.  You  don't  remember  otherwise  than  what  you  see  in  these  letters 
of  expressing  discontent  with  Exall's  management  or  his  want  of  suc- 
cess t — A.  I  do  not. 

Q.  l^ow  I  will  get  you  back  and  ask  if  any  money  has  been  paid  on 
these  judgments  you  obtained  in  New  York  t — ^A.  Not  to  my  knowl- 
edge. 

Q.  Have  you  ever  received  anything  from  this  award  f — ^A.  I  have 
received — precisely  how  much  I  don't  know.  When  this  fund  was 
being  raised  to  obtain  the  testimony  there  were  contributions,  volun* 
tai7  contributions,  made  up  by  the  stockholders  so  far  as  they  were 
accessible,  and  they  contributed  pro  rata,  or  whatever  they  chose  to 
do,  with  the  understanding  that  the  first  amount,  if  there  were  any 
awards  at  all,  should  be  repaid  for  that  purpose.  I  think  that  I  re- 
ceived on  that  account  probably  fourteen,  fifteen,  or  sixteen  hundred 
dollars.    I  don't  remember;  it  was  a  small  sum. 

Q.  Did  you  receive  as  much  as  yon  contributed  t — ^A.  No,  sir. 

By  Mr.  DOLPH: 
Q.  Do  you  mean  you  did  not  receive  as  much  as  you  contributed 
towards  the  expenses  of  the  suitf — ^A.  I  did  not  receive  as  much  as  I 
contributed. 

By  the  Ohaibman: 

Q.  How  much  did  vou  contribute! — A.  I  don't  remember.  It  was  in 
the  neighborhood  of  f  2,000,  perhaps  over. 

Q.  Have  you  any  papers  to  show  what  you  contributed  f — ^A.  Well, 
there  may  be  some  memorandum  at  home. 

Q.  Don't  you  know  how  much  is  due  you  on  that  account  f — A.  I 
don't  remember.    From  recollection  I  could  not  state. 

Q.  You  don't  know  how  much  money  you  advanced  for  that  pur- 
pose!— A.  I  don't  remember  the  exact  sum. 

Q.  But  it  was  over  $2,000:  how  much  over  $2^000!— A.  I  don't  re- 
member precisely.  I  think  tnere  were  two  times  when  application  was 
made,  and  I  recollect  that  I  contributed  as  it  was  made  to  me.  I  had 
long  since  ceased  to  have  any  active  connection  with  the  company  and 
I  just  contributed  as  I  was  asked. 

Q.  How  much  does  this  company  owe  you  now  on  account  of  that 
judgment! — A.  I  hardly  know.    I  have  received  no  payments. 

Q.  How  much  does  the  company  owe  you ;  how  much  is  your  interest 
in  that  judgment  t — ^A.  I  don't  remember;  but  it  is  over  $20,000 1  should 
think. 

Q.  Over  $20,000f— A.  Yes,  I  should  think  so. 

Q.  Who  received  and  distributed  the  money  that  was  obtained  from 
this  award  t— A.  I  think  it  was  done  by  the  company. 

Q.  I  am  talking  about  the  individuals ;  what  man  received  and  dis- 
tributed this  money  that  came  from  this  award! — A.  1  forget,  sir. 

Q.  Who  paid  the  money  to  you  that  you  got,  the  $1,600,  or  whatever 
sum  it  was  f — ^A.  I  think  Mr.  Ely  paid  it  to  me. 

Q.  This  gentleman  heref — A.  Yes,  sir ;  I  think  Mr.  Gibbs  was  the 
president  of  the  company  at  the  time,  although,  as  I  say,  I  don't  recol- 
lect.   I  was  away. 
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Q.  Is  Mr.  Ely  the  general  counsel  of  the  company  f — ^A.  He  was 
Britton  and  Ely  were  the  original  counsel  of  the  company. 

Q.  Are  they  now  t^A.  After  Mr.  Britton  died  Mr.  Ely  continaed, 
yes,  sir. 

Q.  He  is  now  the  general  connsel  of  the  company! — A.  I  don't  know. 
As  I  say,  I  have  nothing  whatever  to  do,  or  have  had  for  many  years, 
with  the  company. 

Q.  Well,  did  Mr.  Ely  pay  yoa  this  money  f — A.  I  think,  as  secretary ; 
may  be  as  secretary  and  treasurer;  I  don't  remember  about  that;  the 
two  offices  may  be  combined  in  one;  I  dou't  know  about  that;  but  I 
think  the  check  was  given  as  secretary  and  treasurer. 

Q.  By  Mr.  Ely  t — A.  I  think  so,  sir,  or  it  may  have  been  by  Mr. 
Gibbs ;  it  may  have  been  the  president.    I  don't  recollect. 

Q.  Are  you  in  the  habit  of  conducting  the  important  business  yon  are 
connected  with,  broker  and  banker  and  manager  of  the  La  Abra  Mining 
Company,  in  tlus  loose  way,  keeping  no  memorandum,  that  you  can  not 
understand  any  transaction  you  have  connection  with  t — A.  My  connec- 
tion with  that  business  ceased  in  1870. 

Q.  But  you  have  been  receiving  moneys  since  that! — ^A.  Well,  that 
is,  I  say,  I  contributed. 

Q.  And  I  ask  you  how  much  you  gott — ^A.  I  don't  remember;  I  have 
told  as  near  as  I  can  recollect  &om  memory.  These  things  have  long 
since  passed. 

Q.  Well^  not  very  long;  you  have  been  getting  money  on  this  claim  t — 
A.  For  thirty  years  I  have  had  little  or  nothfng  to  do  witii  book-keep- 
ing. My  brokerage  and  banking  business  in  New  York  I  was  out  of  in 
1870.  I  have  had  nothing  to  do  with  that  since.  For  one  or  two  years 
I  was  doing  nothing;  at  least  I  was  out  of  active  business,  and  after- 
wards I  returned  to  my  old  business,  which  was  tobacco,  in  company 
with  my  son,  and  he  conducts  that  business.  Since  I  quit  he  conducts 
it  himself.  I  have  been  a  farmer  for  eight  years  and  I  have  had  little 
to  do  with  money  matters. 

Q.  Did  you  have  anything  to  do  with  making  up  and  presenting  this 
claim  against  the  Gk>vemmentof  Mexico  t — ^A.  Nothing  whatever. 

Q.  Did  you  know  of  itt — ^A.  I  knew  there  was  a  claim  being  prose- 
cuted, but  I  never  saw  the  testimony ;  never  had  anything  to  do  with  it^ 

Q.  Did  you  know  who  was  the  agent  of  the  company  to  make  the 
claim  to  present  it  t — ^A.  I  knew  that  Oolonel  Adams  had  been  em- 
ployed'by  the  company  to  get  the  testimony  and  to  prosecute  it  before 
the  Mixed  Commission,  or  whatever  it  was  called. 

Q.  Did  you  write  any  letter  of  advice  to  your  agent  in  Mexico  aboat 
preparing  or  makihg  up  the  accounts  out  there  t — A.  I  had  no  agent 
in  Mexico. 

Q.  Well,  the  agent  of  the  company  t — A.  There  was  no  agent  of  the 
company. 

Q.  Sui>erintendent  of  the  mines  f — ^A.  There  was  no  superintendent 
there  at  that  time. 

Q.  Well,  what  was  he  t — ^A.  I  do  not  understand. 

Q.  I  am  talking  about  the  man  in  Mexico  who  controlled  the  opera- 
tions of  this  business  in  Mexico! — A.  Well,  after  Mr.  Exall—— 

Q.  Now,  did  you  write  a  letter  to  any  such  person  in  Mexico  as  Ejxall, 
Bartholow,  De  Lagnel,  Granger,  or  any  other  person ;  did  you  wxite  a 
letter  to  any  person  out  there  requesting  or  suggesting  that  the  aoooiintiS 
of  the  company  should  be  made  up  t — A.  I  have  no  recollection  of  anch. 

Q.  You  have  not  t — ^A.  No. 

Q.  Have  you  read  the  letters  here;  all  of  them  t— A.  I  think  so« 
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Q.  Do  yoQ  find  no  suggestion  of  that  kind  in  yoor  letters f— A.  I  wrote 
Mr.  De  Lagne]  to  make  np  the  account. 

Q.  No,  but  after  thatt — ^A.  1  may  have  written  to  Mr.  Exall  to  do  so. 

Q.  Towards  the  close  of  the  basiness  operations  out  there  f — A.  Per- 
haps so;  I  know  of  no  other  letters  except  what  are  here;  there  may 
have  been  other  letters  that  I  don't  know  about. 

Q.  If  you  wrote  such  a  letter  as  that  to  Exall  what  was  your  purpose 
in  doing  sot — A.  Which  t 

Q.  In  making  that  request  of  him  to  make  up  the  account  of  the  com- 
pany to  see  how  you  stood. — A.  Well,  we  wanted  to  have  reports  made 
of  the  company ;  we  ought  really  to  have  had  monthly  reports,  as  I  re- 
quested in  my  letters,  which  I  never  got. 

Q.  Yon  had  no  other  purpose  than  that  in  itt— A.  I  don't  know  that 
I  did ;  I  don't  recollect  about  that.  It  was  very  natural,  I  suppose,  that 
the  company  would  like  to  have  monthly  reports  of  ores,  etc. 

Q.  But  it  seems,  according  to  your  correspondence  here,  that  it  was 
months  yon  did  not  ask  for  anything  of  the  sortt — A.  Well,  this  busi- 
ness was  not  my  regular  business  at  all.    It  was  a  matter  that 

Q.  It  was  very  important  business,  was  it  not  f — A.  Well,  it  was  an 
important  business  to  some  extent,  yes,  for  me.  I  unfortunately  lost 
money  in  it. 

Q.  Now  I  will  get  you  back  to  that  judgment  again.  Do  you  know 
of  a  dollar  of  money  that  was  credited  upon  a  claim  any  of  these  stock- 
holders had  against  the  company  in  payment  of  any  part  of  the  award 
made  by  the  commissioner  in  this  case  t — A.  Not  to  my  knowledge. 

Q.  All  went  to  the  prosecution  t — A.  All  went  to  the  expenses  of  the 
prosecution  I  presume;  I  don't  know  anything  about  it.  It  never  came 
to  any  of  us  that  I  ever  knew  of. 

By  Senator  Bbown  : 

Q.  Do  you  mean  the  prosecution  of  the  daim  before  the  Interna- 
tional Commission  t — A.  Yes,  sir. 

Q.  Such  as  the  lawyer's  fees,  testimony  of  witnesses,  etc. ;  was  that 
the  object  t — A.  I  presume  that  was  the  object.  I  don't  know  all  the 
modus  operandi  about  it. 

By  theOHATKMAN; 

Q.  Did  any  of  that  money  go  to  the  payment  of  expenses  bince  the 
award  was  made  t — A.  Not  to  my  knowledge.  I  am  trying  to  make  you 
understand  I  knew  nothing  about  the  albirs  of  the  company  since 
about  1870,  when  I  went  to  Louisville  to  live. 

Q.  Have  you  ever  transferred  or  assigned  any  interest  in  that  judg- 
ment, or  in  your  part  of  the  claim  against  Mexico,  to  any  other  per 
son  t — A.  Not  to  my  knowledge ;  I  have  no  recollection  of  having  done 
so. 

Q.  You  are  still  the  owner  of  it ;  if  the  money  is  due  it  is  due  to  you, 
is  it  t — A.  It  is  due  to  me. 

Q.  And  only  to  you ;  not  to  any  other  third  person  T — A.  There  is  no 
other  thrrd  person  that  I  know  of  or  ever  heard  of. 

Q  You  don't  remember,  then,  to  have  made  any  assignment  or  agree- 
ment pledging  this  fund  to  anybody  t — A.  My  proportion  t 

Q.  Yes,  your  proportion. — A.  You  mean 

Q.  I  am  talking  about  the  amount  due  you  on  that  judgment,  or  your 
interest  in  the  award,  whatever  it  is. — A.  By  me  transferred  to  any- 
body t 

Q.  Yon. — ^A.  Never  anybody  that  I  know  o£ 

Q.  Now,  how  much  money  is  coming  to  yon  from  this  award,  grant 
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ing  that  tbe  amoant  that  is  in  the  Treasary  of  the  United  States,  or 
rather  in  the  hands  of  the  Department  of  State,  is  to  be  paid  to  the  La 
Abra  Silver  Mining  Company  t — A.  I  snppose  first  of  all  there  shoold 
be 

Q.  1  jost  ask  how  maoht — ^A.  I  can  not  tell  yon.  I  was  going  to 
say 

Q.  Well,  about  how  mnoh  t — ^A.  Well,  it  was  first  the  judgment,  and, 
secondly,  what  I  have  paid  out  for  the  company ;  my  proportion  of 
what  I  paid  Mr.  Exall ;  the  balance  of  his  salary. 

Q.  Anything  elset — A.  1  don't  remeD4)er  anythijig  else;  there  may 
be  some  other  things,  and  then  the  balance  of  what  I  contriboted  to  the 
fand  for  obtaining  testimony  to  prosecute  the  suit;  that  is  all  I  recol- 
lect of. 

Q.  Now,  how  much  money  out  of  this  award  is  coming  to  you  t  How 
much  do  you  claim  out  of  it;  just  name  the  sumt — ^A.  I  am  unable  to 
name  the  sum.  I  will  say  that  nothing  has  ever  been  paid  me  on  money 
advanced  to  the  company,  nor  has  anything  ever  been  paid  me  on  ao- 
count  of  my  stock  in  the  company.  Bo  far  as,  individually,  I  am  con- 
cerned, I  have  received  nothing  except  the  sum  that  I  stated,  which  was 
returned  to  me,  being  a  part  of  the  contribution  for  expenses  of  the 
prosecution  of  this  claim  against  Mexico. 

Q.  Speaking  of  your  stock,  do  you  mean  to  include  anything  except 
the  money  that  was  paid  up  to  the  company  t — ^A.  No,  sir;  all  the  stock 
I  ever  had  was  paid  up. 

Q.  And  so  was  everybody  else^st — A.  Everybody  else. 

Q.  There  is  no  unpaid  stock  now  in  this  concern  t — ^A.  Ko  unpaid 
stock  at  all. 

By  Senator  Dolph: 

Q.  Was  there  any  issued  after  Mr.  Exall  was  employed  as  superin- 
tendent!— ^A.  Not  to  my  knowledge.  I  do  not  know.  I  do  not  think 
there  was. 

Q.  Are  you  stOl  the  owner  of  all  the  stock  you  originally  subscribed 
for  t — ^A.  I  am.  I  think  I  assigned  one  share  to  my  son  when  I  went  to 
Louisville  to  live  and  stay  there.  I  do  not  know  but  he  was  for  a  time 
elected  in  my  place;  that  is  according  to  my  recollection. 

B^  the  Ohatbman  : 

Q.  Elected  as  a  director  t — A.  I  think  he  was. 

Q.  Ton  assigned  a  share  of  stock  to  him  in  order  to  qualify  him  f — A^ 
I  think  that  was  the  reason;  I  think  that  was  the  only  one. 

Q.  Now  suppose  that  out  of  this  award  there  is  quite' a  large  amount 
of  profit  over  and  above  all  there  is  due  you  including  the  interest,  do 
you  claim  that  also! — A.  I.  do  not  claim  anything  but  what  I  have  ex- 
pended.   If  I  ever  get  that  I  shall  be  happy. 

Q.  Your  expenditures  with  the  interest  on  the  moneys ;  that  includes 
your  subscription  to  stock  and  all  of  the  expenditures  you  made  since  f — 
A.  Yes,  sir;  I  would  not  claim  anything  else. 

Q.  That  is  as  far  as  your  claim  extends  f— A.  All  I  want. 

Q.  Any  profit  over  and  above  that  you  do  not  claim! — ^A.  I  do  not 
claim  it. 

Q.  But  you  don't  know  whether  there  is  any  t — A.  Which  f 

Q.  Any  profit  over  and  above  the  expenditures. — A.  I  dont  tlunk 
there  is. 

Mr.  Staplbs.  What  does  the  chairman  mean  by  profit! 

The  Ohaibmak.  I  mean  the  amount  of  this  award  when  paid   by 
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Mezioo.    Say  it  is  $250^000  or  $300,000  in  excess  of  the  complaint^ 
with  legal  interest,  made  by  thecompany.    I  call  that  profit. 

By  Mr.  Dolph  : 

Q.  Do  yon  know  whether  any  other  of  the  stockholders  has  parted 
with  his  stock  or  not  t — A.  1  do  not  think  so ;  I  don't  know. 

Q.  MLr.  Adams  has  been  referred  to.  Was  there  some  compensation 
agreed  to  be  paid  to  him  in  connection  with  this  suit  f-- A.  I  think  so. 

Q.  How  was  that  to  be  paid ;  in  money  oat  of  the  award  or  in  stock 
of  tihe  company! — ^A.  In  money  oat  of  the  award,  as  I  anderstood. 

By  the  Ohaibman: 

Q.  Where  is  Mr.  Adamsf — A.  I  do  not  know.  I  have  not  seen  him 
for  ten  years. 

Mr.  MoDoNAiiD.  He  is  dead.  Nearly  everybody  connected  with  this 
case  is  dead. 

By  the  Ohaibman: 

Q.  Mr.  Garth,  when  did  the  operations  of  that  company  cease  at 
TayoltitaT — A.  I  do  not  recollect  the  time,  but  I  sappose,  so  far  as  our 
company  was  concerned,  at  the  time  Mr.  Exall  left  the  country. 

Q.  After  Mr.  Exall  left  did  yon  appoint  any  other  agent  to  conduct 
the  bnsinesst — A.  Not  to  my  knowledge. 

Q.  Took  no  farther  interest  in  it  at  all  t — A.  No;  it  jast  dropped  oat 
in  a  state  of  desuetude. 

Q.  Innocuous  desuetude  f— A.  Innocuous  desuetude,  and  it  just  re- 
mained so. 

Q.  Now  what  particular  fact  was  it  that  caused  that  company  to 
stopf — Well,  after  Mr.  Exall  came  back  and  represented  that  it  was 
dangerous  for  him  to  remain  there,  that  he  would  have  been  imprisoned, 
it  was  thought  t{iere  was  no  use  to  attempt,  at  that  time,  to  do  any- 
thing. 

Q.  Now,  did  your  company  stop  because  Mr.  Exall  came  and  re- 
ported he  had  been  imprisoned;  was  that  the  particular  fact  that 
stopped  your  company  t — A.  That  was  the  particular  fact.  There  was 
no  effort  made  then  to  revive  the  company  at  all.  It  just  remained,  as 
I  say,  in  a  state  of  desuetude. 

Q.  Did  you  hold  a  stockholders'  meeting  on  that  report  f — A.  I 
think  so. 

Q.  Did  you  resolve  to  abandon  it  f — ^A.  I  do  not  remember  that  there 
were  any  particular  resolutions  resolving  to  abandon  it.  If  tiiere  were 
I  do  not  now  recollect  them. 

Q.  Now  you  swear,  therefore,  that  the  particular  fact  upon  which  that 
company  stopped  work  there  was  the  allegation  of  Exall  that  he  had 
been  imprisoned  t — A  Well,  the  statement  of  Exall  that  he  had  been 
annoyed,  worried,  and  imprisoned,  and  it  was  no  longer  safe.  That  is 
the  report  he  made  to  me  and  to  others  concerned,  and  the  thing  just 
stopped. 

Q.  Well,  do  you  swear  now  that  that  was  the  particular  fact  that 
stopped  the  operations  of  that  company  in  Mexico! — A.  That  was  at 
the  time 

Q.  No,  I  am  not  talking  about  that  time,  I  am  talking  aboat  any 
time;  was  that  the  fact! — A.  That  was  the  result. 

Q.  Was  that  the  fact  upon  which  yoa  elected  to  stop  operations  in 
Mexico! — A.  That  was  the  fiust. 

Q.  Was  that  the  only  fetctf—  A.  Well  that  was  the  fact  so  far  as  con- 
cerned the  company;  yes,  sir. 
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Q.  Now  was  there  no  other  fact  that  caused  yon  to  stop  operations 
In  Mexico  f — A.  Well,  I  think  not. 

Q.  No  other  fact! — A.  There  was  other 

Mr.  SHSLLABABaBB.  What  fact  do  you  allnde  tot 

The  Chairman.  The  fact  of  Mr;  Exall  appearing  in  New  York  and 
making  allegations  that  he  had  been  imprisoned. 

Mr.  Shbllababgeb.  He  added  a  good  deal  beyond  that 

By  the  Ghaibman: 

Q.  Well,  I  am  talking  about  Exall's  representations.  Now,  if  there  ^ 
was  any  fhct  that  caused  yon  to  stop  operations  in  Mexico  besides  the 
statement  made  by  Exall  that  he  had  been  imprisoned  in  Mexico,  state 
what  it  was.  I  think  that  is  the  proper  form  of  question  and  wish  yoa 
would  answer  it. — A.  Mr.  Exall  made  his  report,  stated  the  fact  he  had 
been  imprisoned  and  annoyed  and  worried  by  the  authorities  there,  and 
it  was  not  safe  for  him  to  be  there.  In  addition  to  that  the  general 
opinion  gathered  from  newspapers  and  other  sources  was  sach  as  to 
confirm  bis  statements.  Anybody  familiar  with  the  general  results  of 
the  newspapers  of  the  day  will  see  cases  in  which  that  hostility  of  the 
Mexicans  to  the  Gringos,  as  they  were  called,  made  it  impracticable  to 
conduct  affairs  with  comfort  or  any  hope  of  profit. 

Q.  So  Mr.  Exall  made  a  report  when  he  got  back  T — ^A.  I  think  he 
did. 

Q.  Do  you  know  whether  he  did  f — A.  I  know  that  he  did.  Whether 
it  was  by  verbal  or  written  statement  I  h^ve  now  no  particular  recol- 
lection. It  is  possible  he  made  a  written  statement,  bat  I  have  now  no 
recollection  of  that. 

Q.  Did  that  report  in  any  wise  conflict  with  the  statement  that  he 
had  made  in  his  letter  to  yon  in  regard  to  the  conduct  of  that  bosiness 
and  its  success  or  want  of  success  f — A.  I  have  given  you  aboat  the 
substance  of  his  report  that  I  now  recollect. 

Q.  Was  that  all  he  said  about  the  business  out  there,  what  yoa  have 
stated  heref — A.  He  stated,  as  I  have  said,  that  he  was  compelled  to 
leave  tbe  country. 

Q.  What  yon  have  stated  here  is  what  he  stated  in  regaid  to  the 
business  to  yon  when  he  got  there  to  New  York  f — ^A.  Well,  there  may 
have  been  other  things  stated,  but  I  have  no  particular  recollection  of 
them  in  detail. 

Q.  ^ou  remember  that  but  do  not  now  remember  anything  else  that 
he  stated  T — A.  I  remember  that. 

Q.  Well,  do  ydu  not  remember  any  other  statements  he  made  besides 
thisf — A.  1  don't  recall  them ;  no. 

Q.  Yon  do  not  f — A.  No. 

Q.  Any  particulars  of  the  statement  he  made  about  the  business  ex- 
cept just  what  you  have  put  on  that  record  f — A.  He  may  have  made 
other  statements.  He  may  have  made  a  written  statement ;  I  do  not 
recollect. 

Q.  As  I  understand  you,  the  statement  just  made  and  pat  on  the 
record  is  all  the  statement  of  Exall  that  you  can  recollect  t — ^A.  I  do 
not  remember  any  other;  no,  sir.    He  said  at  that  time 

Q.  Any  other  cause 

Mr.  Staples.  He  started  to  give  his  reason  a  moment  ago  and  was  in- 
terrupted. He  said  because  and  he  stopped.  I  think  he  has  tbe  light 
to  give  the  reason. 

Tbe  Ghaibman.  I  am  trying,  Mr.  Staples,  to  examine  this  witness 
fairly  with  a  view  to  getting  the  truth.    I  am  not  trying  to   intermpt 
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him.    I  desire  to  pat  apou  this  record  every  word  he  has  got  to  state 
and  let  him  have  a  fall  and  fair  opportanity  to  do  so. 

Mr.  Staples,  i  do  not  mean  to  intimate  there  is  any  anfaimess  in 
the  examination,  bat  a  moment  ago  when  he  was  interrupted  he  en- 
deavored to  give  the  reasons. 

By  the  Chairman; 

Q.  Well,  with  a  view  to  the  objections  of  Mr.  Staples,  I  will  ask  yo»* 
to  state  folly  and  freely  all  yoa  recollect  that  Exall  said  to  you  on  the 
occasion  of  his  reporting,  as  you  have  stated,  the  reasons  for  his  leav- 
ing Mexico  and  the  condition  of  the  company  at  their  works.  Now 
proceed. — A.  My  recollection  of  the  matter  is  that  Mr.  Eaall  made 
either  a  written  or  verbal  report — I  do  not  remember  abont  that — of 
the  troubles  that  he  had  undergone  there  in  this  matter  of  conducting 
the  business,  interruptions,  etc.,  and  he  very  likely  gave  some 

Q.  I  do  not  want  you  to  guess  at  anything.  If  you  please  just  state 
what  you  are  willing  to  swear  to. — A.  He  gave  some  statement  of  the 
condition  of  the  mines  and  of  the  business  when  he  left  there.  I  think 
he  did.  .  I  do  not  remember  the  particulars,  but  I  think  it  is  very  likely 
that  he  did.  I  do  not  remember  the  terms  or  whether  this  thing  was  in 
writing  or  whether  it  was  in 

Q.  Well,  you  understand,  certainly,  the  difference  between  swearing 
to  a  guess  and  swearing  to  a  fact.  You  say  very  likely  he  did  this  or 
very  likely  he  did  that. — A.  Well,  I  can  not  recollect  what  Mr.  Exall 
said ;  the  words  he  said  there.  I  think  he  gave  a  history,  or  rather  some 
account  of  his  operations  as  he  left  them  there.  I  think  it  is  very  likely 
he  did,  but  I  do  not  remember. 

Q.  Have  you  completed  your  answer  to  that  question  t— A.  I  do  not 
remember  the  particulars  of  it. 

Q.  Have  you  completed  your  answer  to  that  question  f — A.  I  be- 
lieve  

Q.  Have  you  gone  as  far  as  you  can  go  in  answering! — A.  I  think  I 
did  go  as  far  as  I  could  recollect. 

Q.  You  have  gone,  then,  as  far  as  you  can  remember  t — ^A.  As  far  as 
I  recollect.  I  stated  that  ne  no  doubt  gave  an  account  of  the  condition 
of  affairs  when  he  left  there;  that  is,  the  affairs  of  the  company  when 
he  left  there. 

Q.  Is  that  as  far  as  you  can  go  in  answering  that  question! — A.  I 
believe  so. 

Mr.  Shellabarobr.  The  question  relates  to  the  reasons  he  gave  for 
leaving. 

The  Witness.  That  was  the  reason  he  gave  for  leaving. 

By  Mr.  SHELL ABARQER; 

Q.  What ! — A.  The  fact  that  he  had  been  annoyed  and  worried,  that 
was  the  reason  he  gave  for  leaving.  That  was  the  chief  fact  in  the 
statement  he  made  to  ns. 

By  the  Chairman; 

Q.  That  was  the  chief  fact,  you  say!  Now,  what  other  facts  were 
there  besides  this  chief  fact! — A.  As  I  just  now  tried  to  say,  he  gave. 
Probably  there  was  some  diflSculty  in  the  working  of  the  apparatus  or 
ores  or  something  of  that  sort. 

Q.  Did  he  say  anything  to  you  on  that  occasion  about  the  want  of 
money  to  pay  the  hands! — A.  I  do  not  remember  that  he  did. 

Q.  Did  he  say  anything  about  the  poverty  of  the  ores,  that  they 
would  not  pay! — ^A.  I  do  not  remember  that  he  did. 
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Q.  Did  he  ask  you  why  you  had  not  fuFDished  him  money  at  his  ra- 
quest  to  go  on  with  the  work! — ^A.  I  do  not  Temember  that  he  did.  1 
had  freqaently  told  him  in  my  letters  that  he  need  not  expect  it 

Q.  I  do  not  care  anything  abont  that.  I  want  to  know  what  oocarred 
at  that  time.  Did  he  make  any  alli  ^ion  at  all  to  the  impoverished  oon- 
dition  of  the  company  ont  there  for  want  of  money  to  cany  on  the  oper- 
ations of  mining  f — A.  I  think  very  possibly. 

Q.  What  do  yon  say  abont  that! — ^A.  I  do  not  remember  the  par- 
ticulars. 

Q.  Well,  in  a  general  way,  what  did  he  say  about  itf— A.  I  do  not     ^ 
know.    In  a  general  way  he,  no  doubt,  stated  the  difficulties  of  bene- 
flciating  the  ores  and  the  difftculty  of  getting  out  rich  ores  sufficient  to 
repay  the  advances  that  I  had  made,  and  others  had  made,  to  the  com- 
pany. 

Q.  Did  he  say  anything  about  the  current  expenses ;  getting  money 
enough  out  of  ores  to  pay  the  current  expenses! — A.  I  do  not  remem- 
ber that  he  did. 

Q.  Tou  do  notf — ^A.  No.    When  I  asked  him  about 

Q.  What  are  you  going  to  sayf — A.  I  say  when  I  asked  hifn  about 
my  hope  to  have  been  reimbursed  for  the  funds  he  was  unable  to  do  it, 
he  said. 

Q.  Did  you  gather  from  him  that  he  had  means  enough  to  have  car- 
ried on  the  operations  of  mining  there  at  the  time  he  left! — ^A.  I  do  not 
remember,  sir,  that  we  gathered  that  information. 

Q.  Well,  did  you  gather  from  him  that  he  did  not  have  means  enough 
to  carry  on  the  operations  of  mining  f — A.  I  do  not  think  we  did. 

Q.  Gather  that  from  him  t — A.  I  do  not  think  we  did. 

Q.  Were  you  then  of  opinion  that  the  mine  was  yielding  enoagb 
money  to  carry  it  onf — A.  I  believed  that  if  the  ores  had  been  prop- 
erly  

Q.  No,  no;  that  is  no  answer  to  my  question.  Did  you  believe  the 
mines  were  yielding  enough  money  to  carry  on  the  current  operations  f — 
A.  I  do  not  know  about  that.  Senator;  I  do  not  know  that. 

Q.  Did  you  believe  at  that  time  that  the  mine  was  yielding  enoagfai 
money  to  carry  on  its  current  operations! — A.  Current  operations  T 

Q.  Tes. — ^A.  I  suppose  it  would  carry  on  operations  to  a  limited  ex- 
tent. 

Q.  How  limited!— A.  Aboutenoughtopreserveitspioperty,  its  title, 
etc 

Q.  How  many  hands  did  it  require  to  do  that! — A.  I  do  not  know  ; 
not  many  though. 

Q.  Abont  how  many  f — A.  I  can  not  telL  I  have  no  experience  in  tlie 
matter  at  all. 

Q.  I  understand  you  have  no  experience.  What  is  your  impressioii, 
gathered  from  Mr.  Exall  and  the  agents  of  this  company  out  there,  of 
the  number  of  men  necessary  to  be  kept  in  operation  in  order  to  retain 
the  denunciation  of  title  f— A.  Very  few,  1  think. 

Q.  How  many  t — A.  I  can  not  tell. 

Q.  About  how  many  f — ^A.  It  may  be  half  a  dosen,  it  may  be  mov^. 
I  don't  know ;  that  is  a  matter  that  I  have  no  experience  in. 

By  Senator  Bbown: 
Q.  Did  you  understand  the  business  of  your  company  was  in  any  ^w^y 
seriously  interrupted  by  the  superintendent  being  imprisoned,  and    i^ot 
in  a  condition  to  attend  to  itf — ^A.  That  is  what  I  understand. 
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By  the  Chairman  : 

Q.  Now  I  will  get  at  that.  I  nnderstand  yoQ,  now,  to  say  that  half 
a  dozeu  hands,  according  to  yonr  impression,  was  the  nnmber  that 
would  be  necessary  to  keep  the  mines  so  far  in  operation  that  you  coold 
retain  yonr  title  or  denunciation  under  the  Mexican  laws  f — A.  That  is 
a  matter  of  which  I  •have  no  knowledge  whatever,  a  mere  guess. 

Q.  That  is  yonr  nnderstandingt — ^A.  Tes,  I  guess  so.  As  I  say,  I  do 
not  know. 

Q.  Did  Exall  tell  you  how  many  hands  he  had  out  there  when  he 
leftt — ^A.  I  do  not  remember. 

Q.  Do  yon  know  whether  he  had  50  or  100 1 — A.  I  do  not.  I  have  no 
idea  that  he  had  50  or  100. 

Q.  Did  he  tell  you  he  had  as  many  as  half  a  dozen  t — A.  I  do  not  re- 
member about  the  number  stated  at  all  or  that  there  was  any  number 
stated. 

Q.  Well,  how  many  mules  did  he  havet — A.  1  do  not  know. 

Q.  Did  he  have  any  f — A.  I  koow  nothing  about  that  at  all. 

Q.  How  much  provisions  did  he  have  f — A.  I  do  not  know. 

Q.  How  much  goods  did  he  havet — ^A.  1  do  not  know. 

Q.  How  much*money  did  he  have  t— A.  I  do  not  know. 

Q.  Did  he  inform  you  t — A.  He  must  have  had  enough  to  come  back. 

Q.  Did  he  inform  yon  how  much  he  had  t — ^A.  1  don't  remember. 

Q.  Did  he  inform  you,  or  did  you  make  any  inquiry  of  him  about  the 
property  on  hand,  or  what  work  was  being  donet — A.  Well,  it  was 
probably  done  by  some  of  the  members  of  the  concern. 

Q.  Well,  was  it  made  in  your  presence,  any  inquiry  of  that  kindf — 
A.  I  do  not  remember,  sir;  I  do  not  recollect. 

Q.  Do  yon  think  you  permitted  Mr.  Exall  to  come  there  and  make  a 
report  io  which  nothing  of  this  kind  was  referred  tof — A.  I  do  not  re- 
member.   He  was  there  before  the  board  and  they  heard  his  statements. 

Q.  Now  what  account  did  Exall  give  you  of  his  imprisonment  on  that 
occasion;  that  is,  at  that  time  when  he  made  that  report f — A.  Well, 
he  said  he  was  imprisoned  for  two  weeks  and  was  arrested 

Q.  Who  by  f — A.  By  the  authorities.  I  do  not  know  by  what  par- 
ticular  magistrate,  if  there  was  any  such. 

Q.  What  was  he  arrested  fort — A.  He  said  for  the  hostility  of  the 
people  and  authorities  of  the  mining  district  where  he  was. 

Q.  What  particular  accusation  was  brought  against  him  t — A.  I  do 
not  remember. 

Q.  Did  he  state  itt — A.  He  probably  had  offended  some  of  them.  1 
do  not  know  how. 

Q.  Did  he  state  the  accusation  brought  against  him  t — A.  Probably 
he  did. 

Q.  What  was  itf — A.  I  don't  remember. 

Q.  Do  you  recollect  the  time  he  was  imprisoned  t — A.  He  told  me 
two  weeks,  I  think,  about  that  time. 

Q.  Shut  up  in  prison  t — A.  Yes,  sir ;  I  don't  know 

Q.  Had  he  ever  given  you  an  account  by  letter  of  that  event? — ^A.  I 
think  not. 

Q.  Did  not  give  you  any  account  t— A.  I  think  not. 

Q.  Had  written  you  no  letter  on  that  subject) — A.  I  think  not;  I  do 
not  remember  any. 

Q.  Was  any  representation  made  to  the  Mexican  Government,  by 
him  or  anybody  else,  of  the  fact  of  his  having  been  imprisoned  t — A. 
Not  by  me  or  not  to  my  knowledge. 

S.  Doc.  281,  pt  2^ 12 
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Q.  Was  this  accusation  that  was  brought  agiunst  him  for  the  viola- 
tion of  any  criminal  law  of  Mexico  t — A.  I  do  not  know  that  it  was. 

Q.  Was  it  for  breach  of  contract  f — A.  I  have  no  knowledge. 

Q.  Was  it  for  the  non-payment  of  his  hands  ! — A.  I  do  not  recollect. 

Q.  Was  it  by  attachment  of  his  person  by  a  judicial  magistrate  for 
debt ! — A.  I  do  not  remember  the  particulars. 

Q.  You  do  not  remember  the  particulars  except  he  told  you  he  was 
imprisoned  for  two  weeks? — A.  He  told  me  that  he  was.  I  have 
seen 

Q.  Did  you  send  any  agent  to  ascertain  the  state  of  the  facts  f— A. 
Not  to  my  knowledge. 

Q.  Did  anybody  else  send  an  agent  to  ascertain  the  state  of  the 
facts  t — A.  Not  to  my  knowledge. 

Q.  No  step  was  taken  ! — Not  to  my  knowledge. 

Q.  Do  you  state  as  a  matter  of  fact  that  Exall  had  never  made  any 
explanation  to  you  of  bis  imprisonment  or  alleged  imprisonment  f^ A. 
I  do  not  recollect. 

Q.  You  don't  state  that  he  never  did  f — A.  I  do  not  recollect  of  any 
such  statement. 

Q.  And  therefore  you  do  not  state  that  he  never  did  t — A.  I  do  not 
state  he  never  did.  I  do  not  recollect  it.  It  does  not  come  to  my  reeol- 
lei^tion  now. 

Q.  Have  you  stated  all  you  know  on  the  subject  of  ExalPs  imprison- 
ment!—A.  All  that  I  recollect  now. 

Q.  Fave  you  read  these  copies  of  letters  of  Exall's  in  this  book,  Ex- 
ecutive Document  274! — A.  1  think  I  have  read  all  of  them. 

Q.  You  think  you  have  read  them  allf — A.  Yes,  sir. 

Q.  Have  you  examined  all  these  papers  t — A.  Let  me  see  (examining 
book).  I  have  not  read  all  the  letters  in  this.  I  think  I  have  just  read 
Exall's,  probably. 

Q.  ExalVs  letters  to  yonf — A.  Yes,  sir. 

Q.  Now  is  there  any  statement  made  by  Exall  in  any  of  these  letters 
that  you  have  read  there  that  he  contradicted  at  the  time  he  made  his 
report  to  you  f 

Mr.  Shellababgeb.  Now,  really  Senator,  that  is  a  hard  question. 
Could  anybody  answer  that ! 

Mr.  McDonald.  Twenty-one  years  after  it  occurred. 

Mr.  Shellababgeb.  Had  you  not  better  point  out  the  particalar 
ones,  because  it  is  like  putting  a  book  at  a  man  and  asking  him  to  ftx 
anything  in  that. 

The  Ghaibman.  He  has  stated  he  has  read  these  letters  of  Exall  in 
this  book  and  he  has  said  he  has  heard  the  report  of  Exall,  the  particu- 
lars of  which  he  is  not  able  to  give.  I  wish  to  know  if  in  that  report 
he  made  any  statement  that  condicted  with  any  statement  in  the  letters. 

Senator  Bbown.  Would  it  not  be  better  to  state  the  particular  letters  T 

The  Ghaibman.  That  might  be  better  if  any  Senator  wants  to  put  it 
so.    I  put  it  this  way. 

The  Witness.  What  is  the  question  t 

By  the  Ghaibman: 

Q.  In  that  report  that  Exall  made  to  you,  that  you  have  been  testify- 
ing about,  did  he  state  any  fact  that  contradicted  any  statement  in  tbe 
letters  that  he  wrote  to  you  ! — A.  That  I  received! 

Q.  Any  of  these  letters  that  .you  see  there  before  you  that  puriK>rt  to 
be  written  by  him  to  youf — A.  I  observe  here  several  letters  whicli 
appear  to  be  written  by  Mr.  Exall,  but  which  I  have  no  recollection  of 
receiving. 
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Q.  Did  he  make  any  statement  in  that  report  that  contradicted  any 
statement  in  these  letters  of  Exall's  which  purport  to  be  written  to 
yout^A.  I  do  not  know.    That  purport  to  be  written  to  met 

Q.  Yes ;  those  letters  before  you. 

Hr.  Shrtj.ababqeb.  You  have  a  right  now  to  take  your  time  and 
read  the  letters  clear  through. 

The  Chaibman.  Very  well^  the  committee  can  wait. 

By  Mr.  Bbown  : 

Q.  You  state  you  have  read  them.  Is  your  memory  retentive  enough 
to  remember  everything  in  themt — ^A.  No;  I  can  not  remember  all 
these ;  a  lawyer  might  do  it,  or  a  man  accustomed  to  these  things ;  but 
as  a  farmer,  who  has  had  no  knowledge  of  these  things  for  twenty  years, 
1  could  not  expect  to ;  at  least  I  am  not  able  to  go  into  the  particulars 
of  them. 

The  Chaibman.  You  decline  the  eflbrt,  then,  do  you,  upon  the  advice 
of  counsel  f 

Mr.  Brown.  No,  I  would  not  decline  the  effort.    I  would  take  time. 

The  Witness.  (After  examining.)  1  will  state  this,  that  there  are 
statements  made  in  some  of  these  letters  here  that  contradict,  or  are 
in  opposition  to,  his  report  to  me,  but  I  have  no  recollection  of  having 
received  these  letters  that  were  written  contradictory  to  that  report 

By  Senator  Dolph  : 

Q.  Now  I  understood  you,  in  testifying  to  these  letters,  and  you  may 
state  whether  that  is  true  or  not,  that  you  could  not  recollect  those  letters 
you  received,  but  you  acknowledged  those,  the  dates  of  which  had  been 
referred  to  in  the  letters  to  Bxall  t — A.  Yes,  sir. 

Q.  And  that  is  as  far  as  you  have  gonet — A.  Yes,  sir. 

Q.  £ut  do  you  not  recollect  any  of  them  from  recollection  f — A.  I  do 
not  recollect  all  of  them  from  recollection.  There  are  some  of  these 
things  that  are  pointed  out;  there  are  some  clauses  in  here  that  I  recol- 
lect, the  fact  that  he  sent  the  silver. 

By  the  Chairman  : 

Q.  Now,  if  I  understand  you,  you  have  stated  that  there  are  some 
statements  in  these  letters  that  lie  before  you  that  are  in  conflict  with 
the  statements  that  Exall  made  to  you  in  the  report  of  which  you  have 
been  speaking  t — A.  Either  verbal  or  written  report. 

Q.  Well,  the  report! — A.  Yes,  sir. 

Q.  There  are  some  statements  that  are  in  conflict  with  those  state 
mentst    Now  point  them  out  -A.  I  observe  in  a  letter 

Q.  Give  the  date  of  it,  please! — A.  «< Hacienda  La  Abra,  July  13, 
1867."    In  the  latter  part  of  that  letter  he  says : 

The  rainy  eeasoD  has  set  in,  althongh  a  very  mild  one  so  far ;  we  had  no  rain  of  con- 
sequence until  3d  or  4th  of  this  month ;  the  river  is  just  high  enongh  to  notice  it. 
Our  dam  holds  good  yet,  but  much  of  a  rise  in  the  river  will  wash  it  away.  The  ditch 
at  the  upper  end  has  been  for  some  days  overflowing :  I  fear  before  the  season  is 
ihroagh  tnat  it  will  be  nearly  destroved,  or  at  least  rendered  useless,  until  heavy  re- 
pairs are  made.    It  is  a  poor  piece  or  work. 

The  officials  are  getting  daily  more  troublesome ;  their  demands  are  foolish  and  un- 
just, but  we  have  to  do  Uie  best  we  can  with  them  and  take  things  as  quietly  as  pos- 
sible. 

In  a  subsequent  letter  to  that 

Q.  Let  me  ask  you  about  that.  Did  he  contradict  that  statement  in 
any  way  in  the  report  he  made  to  you  f — ^A.  No,  but  I  am  making  a 
statemait  now;  I  have  not  done  my  answer. 
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Q.  Go  on«-*  A.  Yoa  will  find  in  a  letter  dated  October  6,  at  MazatlAD, 
he  says: 

You  ask  for  boundariM  of  minaa,  haoiendA,  eto.  On  this  point  I  oan  give  yoa  no 
infoTmation,  m  these  mfttten  are,  of  oonne,  to  be  found  in  the  original  titles,  ud  I 
have  no  papers  in  referenoe  to  it.  Beoently  the  Government  has  ordered  that  all  hold- 
ers and  workers  of  mines  mnst  present  to  uie  authorities  the  title  deeds  of  said  minee. 
The  prefect  in  San  Dimas  sent  for  the  titles  of  the  La  Abra  Co.'s  mines.  I  informed 
him  that  they  were  in  New  T.  He  save  me  I6nr  months  to  prodace  them.  One  mouth 
of  the  time  has  passed.  So  yon  wfll  please  send  immediately  all  the  titles  to  the 
mines,  or  certified  copies  of  them.  Thev  mnst  be  here  in  the  speoifled  time.  By  last 
steamer  I  sent  yon  roll  statement  of  hnsinessof  hacienda;  the  mnnings,  retoms, 
and  expenses  «f  the  mill,  %  of  oies^  ete.  I  neglected  to  add  40  tons  of  tierras,  which 
were  mn  throngh  and  have  been  in  statement  sent,  bat  was  overlooked.  I  am  sorry 
not  to  be  able  to  send  yon  statements  of  the  months  since.  On  my  retom  from  Da- 
rango  I  stopped  at  the  hacienda  so  short  a  time  before  starting  for  this  point  that  it 
was  imiKMsible  for  me  to  make  it  np  in  time  for  this  mail. 

By  next  steamer  will  send  yon  fmi  statements  of  past  months.  The  returns  from 
Durante  were  small.  I  tamed  it  over  to  £.  P.  4b  Co.,  as  I  was  owing  them.  There 
is  no  dilBcalties  aboat  aathorities,  boundaries,  or  anything  else  conceming  the  mines 
and  hacienda,  provided  there  is  money  in  hand,  and  money  must  be  sent.  I  nope  I  ha?e 
urged  this  point  sufficiently  so  that  you  may  see  fit  to  send  me  something  to  hold  the 


I  do  not  recollect  of  reoeiTing  that  letter  becaase  it  is  likely  that  if 
1  had  the  papers  woold  have  been  sent  to  him.  The  fact  that  in  the 
letter  just  previons  he  has  said  he  was  troubled  with  the  oflSdalSy  that 
seems  to  be  a  kind  of  discrepancy.  I  do  not  recollect  receiving  that 
letter. 

Q.  Well,  do  yon  recollect  receiving  one  before  that  in  which  he  said 
there  was  trouble  with  the  officials  t— A.  Yes,  I  think  that  is  acknowl- 
edged. 

Q.  Well,  did  you  not  acknowledge  the  last  one  also,  October  6 1 — ^A. 
I  do  not  know. 

Mr.  MoDoNALD.  There  is  no  letter  of  Garth's  put  in  evidence  later 
than  October  10. 

The  Ohaibman.  The  letter  I  refer  to  is  the  letter  which  he  wrote,  in 
which  he  said  Hhe  officials  aie  getting  more  troublesome;"  that  is 
Sunday,  the  14th  day  of  July. 

Mr.  McDonald.  I  refer  to  the  letters  of  Garth  that  have  been  pot  in 
evidence.  .  The  latest  one  put  in  evidence  is  October  10.  If  there  are 
any  others  we  have  not  seen  them ;  if  the  attorneys  of  Mexico  have 
them,  we  would  like  to  have  them. 

By  theOHATTiMAN: 

Q.  Proceed  to  point  out  any  other  matters  that  are  stated  in  the  re- 
port that  Ezall  made  to  you  that  is  in  conflict  with  any  statement  that 
is  contained  in  those  letters  that  are  before  yoa. — ^A.  I  think,  sir,  that 
the  last  letter  I  got  from  Mr.  Bxall  was  dated  August.  I  do  not  reool- 
lect  the  receipt  of  later  advices  from  him  until  he  came  to  New  T'ork. 

Q.  Now  is  that  an  answer  to  the  question  I  have  just  asked  yoa  t — A^. 
What  was  that  question  t 

Q.  Well,  it  is  a  very  plain  one.    The  secretary  will  read  it  to  yoa. 

^e  stenographer  read  the  question  as  follows: 

Proceed  to  point  ont  any  other  matters  that  are  stated  in  the  report  that  Ezsill  m&de 
to  yon  that  is  iu  conflict  with  any  statement  that  is  contained  in  those  letters  th&l* 
are  bf  fore  yon. 

The  Witness.  Any  other  things  in  these  letters  f 
The  OHArBMAN.  Well,  the  question  is  a  very  plain  one.    Bead  it 
again. 
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The  stenographer  read  the  queatioD  as  follows: 

Proceed  to  point  out  any  other  matters^at  are  stated  in  the  report  that  Exail  made 
to  von  that  is  in  oopflSot  with  any  statement  that  is  contained  in  those  letters  that  are 
berore  yon. 

The  Witness.  (After  examination-)  In  these  letters  of  October  6  and 
sabseqnently,  which  are  claimed  to  be  written  by  Mr.  ExaU,  he  goes  on  to 
say  that  he  is  greatly  embarrassed  for  money,  and  wonld  have  to  obtain 
money  if  it  was  not  sent.  I  do  not  recollect  of  receiving  these  letters. 
I  do  not  think  I  did,  and  his  statements  to  me  were  not  to  the  extent 
that  he  says  here.  He  may  have  been  tronbled,  the  ores  taming  ont 
so  badly  as  they  did,  bat  they  were  not  anything  like  these  letters.  1 
am  satisfied  of  that.  These  letters,  as  I  say,  I  have  no  recollection  of 
receiving,  of  October  6  and  of  November  18, 1867,  and  of  January  24, 
1868. 

By  Senator  Dolph: 
Q.  What  did  yon  do  with  the  letters  yoa  received  from  Mr.  Exallf— 
A.  They  were  handed  to  the  secretary  and  I  sappose  pat  with  the 

Q.  And  shoald  be  with  the  papers  of  the  company  at  I^ew  York 
wherever  they  are! — A.  They  would  be  if  they  are  in  existence ;  ought 
to  be  I  shoald  think  if  they  had  been  taken  care  of.  Bat  I  was  never 
the  secretary  of  the  company  and  had  nothing  to  do  with  them. 

By  the  Ohathman; 

Q.  Ton  say  the  statements  he  made  to  you  were  entirely  nnlike  the 
statements  contained  in  those  letters  just  referred  to  t — A.  No,  they  did 
not  go  to  the  same  extent  of  those  letters.    They  are  very  extreme. 

Q.  That  is  the  statements  he  made  to  yon  at  the  time  he  reported 
from  Mexico? — A.  Yes ;  that  is  to  say  his  report  was 

Q.  Then  he  made  a  statement  to  you  of  the  condition  of  the  ores  and 
the  company  at  the  time  he  reported  t — A.  He  mast  have  made  some 
statement,  the  particulars  of  which  I  do  not  now  recollect. 

Q.  How  do  you  know  that  they  did  not  go  to  the  same  extent  his  let- 
ters went,  unless  you  can  recollect  themf — A.  I  know  they  did  not  be- 
cause they  wonld  have  made  a  very  decided  impression  upon  my  mind. 

Q.  Well,  then,  I  will  ask  you  about  a  letter  that  you  wrote  to  him. 
Or,  first,  before  I  do  that,  I  wish  to  ask  you  at  what  time  was  it  Exall 
said  he  had  been  imprisoned  t — A.  I  do  not  recollect  the  date,  but  it 
was  shortly  befbre  he  left  the  country. 

Q.  How  shortly  t — A.  I  do  not  remember  the  time  precisely,  but  it 
was  not  long  before. 

Q.  Well,  about  how  long! — A.  I  could  not  say. 

Q.  Was  it  a  month  or  two  months t — A.  It  may  be.  It  may  have 
been  immediately  after  he  claimed  to  have  bc^n  released.  I  do  not  re- 
member about  that — ^how  long — whether  he  remained  any  considerable 
time  afterwards  or  not. 

Q.  All  that  you  can  recollect  aboat  it,  then,  is  that  he  was  imprisoned 
by  somebody  for  a  period  of  two  weeks  as  he  stated  ! — A.  As  he  stated, 
about  that  time,  the  particulars  of  which  I  do  not  know,  if  I  ever  knew. 

By  Senator  Bbown: 
Q.  Did  he  say  by  somebody  or  by  the  Mexican  authorities  f~A.  By 
the  authorities  there. 

By  the  Ohatbman; 
Q.  I  understand  you  to  say  that  you  do  not  know  whether  it  was  by 
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civil  aathorities  or  military  anthoritiesf — A.  By  the  authorities  he  saicL 
I  do  Dot  know  whether  they  were  civil  or  military  or  political. 

Q.  Nor  for  what  offenne? — A.  Nor  for  what  offense. 

Q.  Nor  for  what  cause  t — ^A.  Nor  for  what  cause,  if  there  was  any  of- 


Q.  Now  I  notice  a  letter  here  that  you  wrote  to  him  on  the  10th  day 
of  October,  1867,  page  92.  How  long  was  it  after  that  letter  was  written, 
October  10, 1867,  that  Exall  appesued  in  New  York  f— A.  It  was  the 
next  spring,  I  think,  but  the  date  of  his  appearance  in  New  York  I 
could  not  tell  yon,  the  exact  date ;  but  he  came  there  in  the  spring  or 
early  summer,  I  think.  I  do  not  know.  I  think  probably  that  is  the 
last  letter  I  wrote  to  Mr.  Exall. 

Q.  October  10  f— A.  Yes;  at  least  it  is  printed  here,  and  I  have  no 
recollection  of  having  written  him. 

Q.  In  that  letter  yon  say : 

We  are  deeply  paiued  to  find  that  yoa  are  not  well,  and  that,  and  are  still  withont 
favorable  results  in  the  enterprise  from  which  we  all  had  saoh  high  hopes  of  snocess. 

Do  you  remember  stating  that  to  him  f — A.  I  see  it  stated  here. 
Q.  Do  you  remember  itt — A.  Yes,  sir ;  I  suppose  I  said  it. 
Q.  (Beading:) 

I  am  very  sorry  to  say  that  it  is  not  possible  to  aid  yon  from  here,  and  that  you 
must  rely  entirely  upon  the  resources  of  the  mines  and  mill  to  keep*  yon  going  and  to - 
relieve  you  of  debts  heretofore  contracted. 

Do  you  remember  stating  that  to  him  f — A.  Yes,  sir. 

Q.  Then  that  truly  represents  the  condition  of  your  company  in  Mex- 
ico at  that  time,  the  10th  of  October! — A.  I  suppose  so,  as  far  as  I 
understood. 

Q.  According  to  your  information  f — ^A.  Yes,  sir. 

Q.  It  certainly  represents  truly  the  fact  that  you  did  not  intend  to 
furnish  money  f — A.  I  tried  to  make  them  understand  all  that  from  the 
beginning. 

Q.  (Reading:) 

It  is  not  possible  for  us  to  direct  any  particular  course  for  yon,  bnt  only  to  urge  yon 
to  try  and  work  along  as  well  as  you  can,  cutting  down  expenses  and  avoid  embar- 
rassing yourself  with  debts. 

A.  Yes,  sir ;  that  is  the  tenor  of  it. 
Q.  (Beading:) 

The  Bank  of  California  has  again  sent  Col.  D.  Lagnel's  draft  here  for  ooUeotioiiy 
bnt  it  was  not  possible  to  pay  same,  and  it  will  have  to  retnm  to  Mexico,  and  we  dc 
hope  yon  will  be  able  to  make  some  satisfactory  arrangement  to  pay  it. 

A.  Yes,  sir. 

Q.  Now,  after  writing  him  that  letter,  did  you  still  expect  that  the 
mine  would  be  able  to  maintain  itself  without  any  sustenance  from 
homel — A.  I  still  hoped  so. 

Q.  Did  you  think  so! — A.  I  believed  so. 

Q.  Yoa  believed  it  would  t — A.  I  believed,  under  proper  manage- 
ment, it  would. 

Q.  Well,  under  the  management  you  had  there  t — ^A.  Yes,  I  believtxl 
so.    I  hoped  so. 

Q.  You  iHjlieved  so ;  that  it  would  work  itself  out  f — A.  Yes,  sir. 

Q.  Had  not  Exall  been  writiog  to  you  for  money  and  informed  you 
that  he  could  not  get  along  without  it  t — A.  Well,  the  letter  shows  he 
tried  to  negotiate  a  draft  for  $3,000  there. 

Q.  And  failed  to  do  itt — A.  And  failed  to  do  it  It  was  contrary  to 
my  instructions  to  him  when  he  started  in  to  draw. 
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Q.  Your  purpose  was,  then,  of  course,  unless  the  mine  was  self  sus- 
taining, you  would  not  try  to  sustain  itf — A.  Unless  the  mine  was  self- 
sustaining  so  far  as  I  was  concerned  J  was  not  going  to  put  my  hand 
in  my  pocket  and  pay  drafts. 

Q.  Well,  as  to  the  company  f— A.  Well,  I  do  not  speak  for  anybody 
but  myself. 

Q.  What  was  the  determination  of  the  company  about  itt — A.  That 
was  my  determination. 

Q.  Was  it  the  determination  of  the  company  about  it  f — A.  I  can  not 
8iiy  what  the  determination  was  of  anybody  but  myself. 

Q.  But  you  were  the  manager  of  the  corporation.  Was  it  the  de- 
termination of  the  corporation  t — ^A.  The  other  gentlemen  were  amply 
able  to  furnish  any  amount  of  money  they  chose  to  do,  but  for  myself 
I  had  paid  all  the  money  I  intended  to. 

Q.  Do  you  know  what  the  action  of  the  corporation  was  f — A.  After 
Exall  came  away  the  thing  was  just  dropped,  and  it  was  supposed  the 
thing  was  then  done.    I  will  read  further. 

Q.  You  may  read  all  day  if  you  choose.  I  have  read  all  of  that  letter 
of  the  10th  of  October. 

By  Senator  Dolph: 
Q.  That  letter  acknowledges  the  letter  of  the  5th  of  August  t — A. 
Yes;  as  I  told  him  all  the  time.    (Witness  reads:) 

We  can  not  give  you  any  aid  from  here.  I  would  advise  you  to  try  and  benefioiate 
what  ore  ^ou  have  on  hand,  if  it  will  pay  to  do  so,  and  to  cut  down  expenses  to  the 
lowest  pointy  merely  taking  care  of  the  interoHt  and  property  of  the  company  as  best 
yon  can  until  further  instructed,  and  in  meantime  give  us  complete  account  of  ex- 
penses, debts,  and  full  balance-slieet  of  your  books  to  latest  period,  and  also  give  ns 
your  opinion  in  full  of  the  prospects  of  the  mines,  values  of  the  ores,  cost  of  raising 
and  working,  with  yield  of  same  as  requested  in  former  letters.  From  the  reports 
we  get  in  the  papers,  we  find  that  Americans  and  all  foreigners  will  not  be  protected 
in  tneir  persons  and  rights  in  that  country,  and  that  we  may  have  to  abandon  our 
property  there.  If  so  yon  must  take  all  necessary  and  legal  measures,  by  protest  and 
otherwise,  to  secure  our  claim  against  the  Government.  Mr.  Rice  no  doubt  will  be  of 
essential  service  to  yon  in  any  measure  of  this  sort,  and  we  would  advise  you  to  con- 
sult freely  with  him.  The  directors  of  our  company  are  trying  to  reorganize  and  to 
raise  money  to  pay  off  the  debts,  and  to  prosecute  the  work  anew  if  possible,  but  I 
am  constrained  to  say  with  but  little  hope  of  success.  Meantime,  you  must  get  out 
all  the  means  you  can  from  the  ores,  cut  down  all  expenses,  keep  out  of  debt,  and  do 
what  you  can  to  protect  and  preserve  the  property  of  the  company. 

Q.  Mr.  Garth,  do  you  know  anything  about  an  attempt  to  sell  this 
property  after  Mr.  Exall  returned  to  New  York,  some  negotiations  on 
that  subject! — A.  There  was  no  attempt  on  our  part.  A  man  I  think 
came  to  me,  or  some  one  of  the  directors,  several  times,  talked  about 
buying  the  property,  but  there  was  nothing  done.  There  was  no  nego- 
tiation. We  found  out  that  he  was  of  no  account,  and  it  was  not  worth 
while  to  talk  with  him.    There  was  nothing  ever  done. 

By  the  Ohaibman: 

Q.  Now,  it  does  not  appear  that  you  wrote  to  Mr.  Exall  between  the 
10th  of  August,  1867,  and  the  10th  of  October.  Have  you  any  recollec- 
tion of  writing  to  him  between  that  interval  of  time! — A.  I  have  not. 
I  do  not  k  jow  anything  about  that. 

Q.  You  have  no  recollection  of  keeping  up  a  correspondence  with  him 
during  that  interval  of  time! — A.  It  may  have  been  that  I  wrote  by  the 
steamer,  or  I  may  have  written  him  and  it  did  not  reach  him.  I  com 
monly  wrote  by  the  steamer. 

Q.  Do  you  remember  writing  to  him  between  those  timesl — A.  I  <Ih 
not.    I  may  have  done  so.     I  do  not  recollect. 
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Q.  Well,  yoa  notifted  him  that  yon  had  been  informed  tbroagh  the 
newspapers  that  there  was  likely  to  be  Mexican  interference  pnt  there 
with  the  mining  operations.  You  let  the  matter  rest  nntil  tht  10th  of 
October  before  yon  wrote  any  morel— A.  Was  not  that  the  10th  day  of 
October  that  I  read  f 

Q.  No,  sir;  that  was  the  10th  day  of  Angnst. 

Mr.  MoDoNAiJ).  Mr.  Chairman,  he  has  not  said  he  did  not  write  be- 
tween those  periods.  We  would  like  to  know,  in  the  Arst  place,  whether 
all  the  letters  that  the  Mexican  authorities  have  got  have  been  pro 
duced. 

The  Witness.  I  wrote  a  number  of  letters  to  Mr.  Bartholow  and  Mr. 
De  Lagnel,  of  which  I  do  not  see  copies  here.  I  only  see  copies  of  some, 
of  all  that  I  wrote  to  Exall. 

By  the  Ohaibman: 

Q.  Well,  I  understand  you  do  not  remember  to  have  written  to  Bxall 
between  the  10th  of  August  and  the  10th  of  October  f— A.  It  don't  oooor 
to  me  now.    If  it  is  here  it  is  true. 

Q.  Did  you  keep  copies  of  the  letters  you  wrote  to  him  t — A.  I  think  so. 
There  might  have  been  some  private  letters  or  something  of  that  sort 
written  to  him  or  Mr.  De  LagneL 

Q.  No,  letters  relating  to  business  t — ^A.  I  think  so. 

Q.  Press  copies  t — A.  I  think  so. 

Q.  Did  yon  feel  any  uneasiness  about  your  property  out  there  be- 
tween the  10th  of  August  and  the  10th  of  October!— A.  Oh,  I  had 
other  things  to  attend  to;  and,  my  dear  sir,  this  was  comparatively  a 
small  matter. 

Q.  It  was!— A.  Yes. 

Q.  So  you  did  not  concern  yourself  about  this  little  aflbir  in  Mexico! — 
A.  I  did  not  worry  myself  a  great  deal  about  it. 

Q.  So  you  made  no  further  inquiry  as  to  whether  the  Mexicans  were 
taking  steps  to  drive  out  the  company  or  anything  of  that  sortf^-A. 
No;  I  did  not  send  any  messenger  or  anything  of  that  sort  Did  not 
bother  with  it. 

Q.  Why  did  you  advise  him  that  he  ^<  must  take  all  necessary  and 
legal  measures,  by  protest  or  otherwise,  to  secure  our  claim  against  the 
Government f" — ^A.  Well«  I  suppose  if  he  was  driven  out  from  there  that 
there  might  be  some  time  that  there  would  be  some  treaty  or  negotia- 
tion by  which  we  probably  might  recover  damages.  *lt  was  in  advance 
of  this  Mixed  Oommission  or  whatever  you  call  it.  What  do  you  term 
this  Mexican  and  American  Oommission  f 

Q.  Gall  it  a  Mixed  Commission.— A.  Mixed  Commission,  I  did  not 
know  that  it  was  in  existence  at  that  time.  I  do  not  think  it  was,  prob- 
ably. If  it  was,  it  was  not  to  my  knowledge.  I  thought  there  might 
be  a  time  in  the  future  when  something  of  that  sort  might  be  done, 
and  it  was  in  the  matter,  probably,  of  precaution  or  something  of  that 
sort    That  is  my  present  impression  about  it 

Q.  Tou  did  not  know  then  that  there  was  any  negotiation  going  on 
for  a  Mixed  Commission  to  try  claims  between  the  people  of  the  United 
States  and  the  people  of  Mexico,  or  the  Government  of  the  United  States 
and  the  Government  of  Mexico! — ^A.  I  do  not  think  there  was.  If 
there  was  a  commission  already  in  existence  or  proposed  it  was  not 
known  to  me.  If  it  was  I  do  not  now  recollect  it  It  may  have  been  m 
existence  or  it  may  not;  I  do  not  know. 

Q.  It  may  have  been  immediately  anticipated  or  may  notf — ^A*  Xt 
may  have  been,  I  do  not  remember. 
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By  Senator  Bbown: 
Q.  Well,  if  I  understond  your  positioD,  it  is  that  if  the  Mexican  Gk>v- 
enunent  failed  to  pi-oteot  your  property  yoa  thought  yoa  woold  have  a 
JQSt  claim  against  it  for  indemnify  and  yoa  desired  to  have  the  evidence 
perpetoatedf — A.  That  is  the  view. 

By  tbe  Chairman: 

Q.  NoWy  if  yoQ  had  never  heard  of  the  imprisonment  of  yonr  agent, 
Mr.  Exall,  before  he  made  that  report  to  yoa  in  New  York,  what  reason 
had  yoa  for  sapposing  that  the  Mexican  Government  bad  any  hostility 
towaSrds  yonr  company  t — A.  Well,  there  was  talk  with  Mr.  Bartholow 
and  with  Hardy,  who  had  come  back  firom  there,  and  other  people  who 
had  been  employed  at  the  mine  had  come  back  from  there. 

Q.  What  people f — ^A.  Why,. Dr.  Hardy,  I.  V.  Hardy,  and  other  peo- 
ple that  I  do  not  recollect.  I  think  this  man  Oallins  came  there  once 
to  New  York,  one  of  the  miners,  and  from  varions  soarces  it  was  com- 
monly anderstood  that  life  and  property  were  not  safe  in  that  part  of 
Mexico. 

Q.  Not  very  safe  in  any  part  of  Mexico,  is  itt — ^A.  Well  I  do  not  know. 
I  never  was  in  any  other  part  of  MexiciO  bat  that. 

Q.  Year  life  was  not  in  danger  while  yon  were  there,  was  itt— A.  I 
was  not  tronbled  while  I  was  there.  It  might  have  been  in  danger  and 
I  not  know  it.  I  knew  nothing  of  the  language  of  the  country,  and  I 
tried  to  treat  everybody  civilly  and  they  treated  me  civilly. 

Q.  I  anderstood  yon  to  h^ve  stated  that  yoa  did  not  know  anything 
about  Bxall's  imprisonment  until  he  got  back! — A.  Do  not  understand 
me  to  say  that,  because  I  do  not  recollect  that  state  or  condition  of 
things.  Mr.  Bxall  may  have  written  me  private  letters  or  I  may  have 
heaid  it  from  other  sources  there.    I  do  not  now  recollect  it. 

Q.  Well,  I  thought  you  stated  yoa  did  not  know  anything  about  it 
until  Exall  got  there  t — A.  Well,  he  probably  more  fully  stated  this 
matter  to  me  then. 

Q.  Do  you  state  you  did  know  about  it  before  he  got  there! — A.  No; 
I  do  not.    I  do  not  state  any  such  condition  of  things.    I  say  it  is  pos- . 
sible  I  may  have  heard  it  from  the  Hardys  or  Cullins,  or  somebody  else 
that  had  been  from  there,  or  from  some  other  source ;  I  do  not  know. 

Q.  Was  this  letter  of  the  10th  of  August  written  with  reference  to 
the  imprisonment  of  Bxall  t — A.  I  do  not  know  that  it  was  or  was  not. 
It  was  in  view  of  the  general  troubled  condition  of  the  country,  as  I 
understood  it. 

Q.  What  were  the  ^Uegal  or  necessary  measures"  that  you  thought 
were  necessary  to  secure  your  claim  against  the  Government  of  Mex- 
ico!— A.  Well,  sir,  you  are  too  hard  for  me;  I  do  not  know.  I  sup- 
posed he  would  find  out.    I  do  not  know ;  I  am  no  lawyer. 

Q.  Did  you  at  that  time  have  a  claim  against  Mexico  f — A.  We  had  no 
claim  against  Mexico;  had  not  formulated  any  claim  against  Mexico. 

Q.  Did  you  have  any  right  to  a  claim  against  Mexico  ! — ^A.  I  don't 
know. 

Q.  Did  you  believe  at  that  time  you  had  a  claim  against  Mexico, 
August  10, 1867! — A.  I  do  not  know.  It  may  have  been.  It  is  as  I 
say ;  he  had  been  driven  out  of  the  country.  It  might  have  been  a  cause 
of  complaint  or  cause  of  action  or  cause  of  damages  which  that  country 
ought  to  have  been,  perhaps,  liable  for. 

Q.  Well,  had  anything  occurred  within  your  knowledge  or  informa 
tion  at  that  time,  August  10, 1867,  to  convince  you  that  that  company 
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then  had  a  claim  against  the  GoverDment  of  Mexico ! — A .  I  do  not  think 
that  this  letter  says  that  we  had  any  claim  against  Mexico. 

Q.  I  did  not  ask  yon  what  the  letter  says.  I  asked  yon  had  anything 
occurred t — A,  What! 

Q.  Ton  seem  to  be  persistent  in  refusing  to  answer  a  question  t — A* 
Well,  you  put  a  question 

The  Chaibman.  Bead  the  question  again. 

The  stenographer  read  the  question  as  follows :  Well,  had  anything 
occurred  within  your  knowledge  or  information  at  that  time,  August  10, 
1867,  to  convince  you  that  that  company  then  had  a  claim  against  the 
Government  of  Mexico  t 

By  the  Chairman  : 

Q.  Now  answer  that. 

A.  Not  further  than  that  in  case  he  was  unable  to  prosecute  the  busi- 
ness he  ought  to  take  some  steps  to  establish  the  fact,  and  the  time 
might  come  when  we  would  have  a  claim  against  Mexico  for  the  general 
interference  with  the  business.  Is  that  the  categorical  answer  yon 
want  ? 

Q.  You  are  on  oath  and  I  am  not.  You  can  answer  to  your  own 
satisfaction. — A.  I  mean  is  that  in  response  to  your  question  t 

Q.  I  am  not  fixing  your  answers.  I  want  the  truth  of  you.  The  sec- 
retary will  read  the  question  again. 

The  stenographer  read  the  question  as  follows :  Well,  had  anything 
occurred  within  your  knowledge  or  infonnation  at  that  time,  August 
10,  1867,  to  convince  you  that  that  company  then  had  a  claim  against 
the  Government  of  Mexico! — A.  Not  further  than  the  general  appre- 
hensions of  trouble  occurring  there  to  our  employes. 

By  the  Chairman  : 

Q.  Then,  if  I  understand  you,  nothing  had  occurred,  but  you  had  ap- 
prehensions that  something  might  occur  t — A.  Yes;  that  was  the  idea. 

Q.  To  create  a  claim  against  Mexico  t — A.  Tes,  sir;  in  case  we  were 
drivenjput,  and  as  this  letter  says 

Q.  Which  letter  t— A.  The  latter  part  of  the  letter  of  August  10, 
1867.    I  think  that  letter  would  explain  at  that  time  my  views  about  it. 

Q.  That  is  the  same  letter  from  which  I  am  reading  t — A.  Yes ;  I  do 
not  know  whether  you  are  reading  from  that  letter — New  York, 
August  10. 

Q.  Yes.  Point  out  the  paragraph  where  it  speaks  of  being  driven 
out  of  Mexico. — ^A.  (Reading:) 

From  the  reports  we  get  in  the  papers,  we  find  that  Americans  and  all  foreigners 
will  not  be  protected  in  their  persons  and  rights  in  that  country,  and  that  we  may 
have  to  abandon  oar  property  there. 

Now  this  thing  expresses  it  as  well  as  1  can  now.  If  you  ask  me  if 
anything  had  actually  occurred  there  that  I  knew  of  there  that  I  wonld 
then  make  a  claim  against  the  Government  of  Mexico,  I  can  answer  not 
to  my  knowledge. 

Q.  That  is  what  I  have  been  trying  to  see,  whether  you  could  make 
that  answer  or  not. — A.  Yes,  I  could  answer  that. 

Q.  Well,  did  you  apprehend  that  something  would  occur  then  t — A. 
Such  was  the  condition  of  the  country  in  our  view,  whether  that  view 
was  correct  or  not.  I  did  not  know  but  what  something  might  occur  at 
any  moment. 

Q.  Did  you  apprehend  that  anything  would  occur  t — A.  I  did. 

Q.  You  were  apprehensive  that  something  would  occur  to  drive  you 
out  of  the  country  1 — ^A.  Yes,  I  suppose  so. 
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Q.  Some  Mexican  adventare  or  some  revolationt — A.  Something  of 
that  sort 
Q.  Now,  if  that  is  so,  why  did  yoa  state  that — 

The  direotore  of  oar  company  are  trying  to  reorganize  and  to  raise  money  to  pay  off 
the  debts,  and  to  proseonte  the  work  anew  if  possible,  bat  I  am  constrained  to  say 
with  bat  little  nope  of  success  f 

A.  Well,  of  oonrse,  no  doubt  some  effort  was  made  to  pay  off  the  debts 
there  and  to  get  new  subscriptions,  bnt  it  was  fonnd  that  owing  to  this 
apprehension  of  trouble  and  unsettled  condition  of  the  country  it  was 
impracticable  to  enlist  capital  to  be  invested  in  that  country  again.  Is 
that  a  fidr  answer!  . 

Q.  Don't  asM  me.  Ask  your  own  conscience.  I  am  not  your  men- 
tor.— ^A.  Well,  that  is  the  truth.  That  is  the  fact.  I  try  to  make  it  as 
plain  as  I  can. 

Q.  Now,  notwithstanding  your  apprehension  that  the  company  might 
be  driven  out  of  Mexico  by  the  authorities,  yoa  state  in  this  letter  that — 

The  directors  of  oar  company  are  trying  to  reorganise  and  to  raise  money  to  pay 
off  the  debts. 

A.  Yes,  sir. 

Q.  Were  your  apprehensions  very  serious  that  you  would  be  driven 
out! — A.  You  can  see  what  they  were. 

Q.  They  were  not  serious  enough  to  prevent  you  from  attempting  to 
reorganize! — A.  No,  I  may  say  that. 

Q.  When  yon  say  that  you  are  **  constrained  to  say  with  bnt  little 
hope  of  success,"  do  you  refer  to  the  difficulty  of  raising  money! — ^A.  I 
had  reference  to  the  difficulty  of  raising  money  under  the  circumstances. 

Q.  What  circumstances!— A.  That  is  as  I  tried  to  state  before,  in  the 
uncertain  political  and  unsettled  condition  of  Mexico,  capital  was  un- 
willing to  embark  in  this. 

Q.  Did  you  have  any  difficulty  on  account  of  the  unfavorable  reports 
that  Mr.  Exall  had  been  making  to  you  and  others  of  the  richness  of  the 
mines  and  the  difficulty  of  working  them! — ^A.  That  partially  was,  no 
doubt,  some  factor  in  the  difficulty,  but  aside  fh>m  that 

Q.  Now,  was  this  one  of  the  difficulties  ! 

Mr.  Shellababger.  He  says  aside  from  that. 

The  Witness.  Aside  from  that  the  feeling  in  the  community  of  New 
York  was  adverse.  It  was  impracticable  in  that  condition  of  afbirs,  I 
know  and  believe,  to  make  investment  anew  in  Mexico.  There  was  no 
difficulty,  in  so  far  as  the  ability  of  the  chief  interest  in  this  mine,  in 
raising  whatever  sums  of  money  might  be  needed.  That  was  not  the 
trouble  so  much.  If,  in  my  belief,  the  mine  and  things  had  been  simi- 
larly situated  in  Nevada  or  California  or  Oregon,  or  anywhere  within 
the  jurisdiction  and  protection  of  the  United  States,  I  verily  believe 
that  there  would  have  been  no  difficulty  in  raising  whatever  sums  of 
money  might  have  been  needed  to  have  developed  that  property  and, 
in  my  view,  rendering  it  profitable. 

Q.  Now,  if  that  is  so,  what  do  yon  do  with  this  observation  in  your 
letter: 

We  observe  with  deep  refinret  and  disappoiDtment  that  you  were  making  but  little 
progress  in  beneficiating  the  ores  now  on  **  patio/'  and  that  the  yield  had  not  im 
proved.  This  is  a  severe  blow  to  the  enterprise,  as  we  had  expected  long  before  tliis 
time  that  you  would  not  only  be  in  position  to  sustain  yourself,  but  to  remit  us 
enough  to  pay  off  the  largo  indebtedness  here. 

A.  Tes.  I  have  stated  that  all  the  time.  We  were  disappointed  in 
the  first  place,  in  the  time  when  the  works  were  completed  and  we  were 
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disappointed  also,  seriously  disappointed^  in  the  resnlts  which  had  ben 
obtained  so  feiT  firom  them. 

Q.  Yes.  Now  in  obtaining  money,  Mr.  (}aith,  who  were  the  persons 
who  came  in  anew  or  fresh  into  this  concern  f  Yon  were  making  honest 
representation  to  them  of  the  condition  of  the  mine ;  yon  would  pat  in 
that  fact  would  you  not  t — ^A.  I  have  no  doubt  I  would  have  done  so. 

Q.  Well,  would  not  that  have  been,  a  sufficient  blow  to  the  enterprise 
to  prevent  the  reorganization  upon  borrowed  capital! — A.  I  do  not 
know  as  it  would.  As  I  said  and  as  I  still  maintain,  Senator,  it  was 
unfortanate  that  our  miners,  our  men  who  were  sent  down  there,  were 
not  expert  metallurgists  or  miners.  I  believe  in  the  richness  of  the 
ore  today.  I  believe  that  the  mines  have  to-day  real  intrinsic  worth. 
That  is  my  opinion.    Whether  it  is  worth  anything  or  not  I  do  not  say. 

Q.  In  a  previous  letter  of  yours  to  him  on  the  10th  day  of  July,  you 
say 


Ton  will  Bee,  from  ftll  my  letten,  thftt  do  ftirther  aid  can  be  given  you  from  here, 
and  that  yuu  most  rely  upon  the  reeonroes  yon  now  have,  and  which,  we  think,  ought 
to  be  ample  to  pay  off  the  debts  and  to  anstain  yon  in  corrent  ezpensee,  which  yoa 
shonld  ont  down  to  the  lowest  possible  point.  I  oan  but  think  that  in  the  vast  quan- 
tities of  ores  now  on  the  gronnos  of  the  naoienda  there  most  be  a  considerable  amonnt 
of  rich  metal,  and  which  yon  should  beneflciate  as  soon  as  possible,  taking  care  not 
to  throw  away  or  waste  any  that  would  pay  to  work.  Of  course  you  keep  an  accu- 
rate account  of  the  cost,  not  only  of  raising  and  transporting  the  ore  to  the  mill,  but 
of  the  cost  of  crushing  it  and  converting  into  coin  or  bnllion ;  and,  as  it  is  a  matter 
of  simple  calculation,  you  can  soon  see  if  it  will  pay  or  if  it  is  a  losing  business.  If 
it  oosts  more  than  it  comes  to,  the  sooner  we  find  it  ont  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned.  I  have  heretofore  called  your  attention 
to  this  ]^int,  and  wish  yon  to  give  carefhl  attention  to  it,  a^d  would  request  that 
yon  furnish  us  such  full  and  detailed-  statements  on  this  point  that  we  can  see  for 
ourselves.  Give  us  the  full  particulars  of  expenses,  amonnt  of  ore  raised  and  its 
valne,  and  the  results  afber  beneflciating,  etc.  Be  careful  about  leaks  and  expenses, 
cnt  off  all  that  is  possible,  and  watch  very  closely  every  department  with  that  view. 

Q.  Do  you  remember  writing  that! — A.  7es,  sir. 
Q.  Now,  your  mind  at  that  time  evidently  was  not  settled  upon  the 
proposition  that  this  was  going  to  be  a  paying  business.    You  say: 

If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it  ont  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

Was  your  mind  then  settled  upon  the  proposition  that  it  was  going 
to  be  a  paying  business  t — A.  There  might  have  been  some  doubt  about 
it,  as  it  seems  to  be  expressed  there. 

Q.  Yes,  very  strongly. — ^A.  But  not  so  much  on  account  of  my,  as  I 
say  there,  intimating,  in  that  letter.  What  I  wanted  him  to  do  was  not 
to  just  run  the  ore  through  the  mills,  getting  nothing  fix)m  them,  be- 
cause I  knew,  from  what  they  had  written  and  I  understood,  valuable 
ores  might  be  wasted  in  that  way. 

Q.  Let  me  ask  you,  if  you  please,  if  the  doubts  you  then  expressed  aud 
solved  by  actual  working  as  to  the  outcome  of  this  investment  was  dae 
in  any  sense  to  Mexican  hostilities  f — A.  I  do  not  know  that  they  were. 

Q.  That  was  on  the  JLOth  of  July,  1867 1— A.  Yes,  sir. 

Q.  That  doubt,  then^  had  reference  to  the  yield  of  ores  and  the  ex- 
pense of  working  t — ^A.  That  was  what  I  was  calling  his  attention  to. 

Q.  That  is  what  you  meant  when  you  said : 

If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it  out  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

A.  "Ses;  I  think  that  was  good,  sound  doctrine. 

Q.  You  had  it  In  your  mind,  then,  to  stop  unless  it  was  a  paying  in- 
vestment f~  A.  Unless  the  thing,  after  ftdl  and  complete  trial,  had 
proved,  however,  that  I  was  mistaken  in  the  value  of  the  ores. 


Digitized  by  VjOOQ  IC 


THE   LA  ABBA   SILVER   MINING   COMPANY.  169 

Q.  Now  did  it  after  that  time,  July  10, 1867,  tarn  oat  that  it  was  a 
paying  investment  or  would  be  a  paying  investment  t — A.  It  did  not 
torn  out  to  be  a  paying  investment,  so  far  as  I  know.  We  never  received 
anything  from  it. 

Q.  Now,  was  there  any  fact  that  oconrred  after  the  10th  day  of  Jnly, 
1807,  to  remove  the  doabt  yon  had  in  yonr  mind  on  that  day  as  to 
whether  it  wonld  be  a  paying  investment  t — ^A.  I  do  not  remembidr  that 
there  were  particularly  favorable  advices  that  wonld  enconrage  the 
hope  of  favorable  results. 

Q.  I  will  call  year  attention  to  another  paragraph  here: 

Don't  nm  into  debt  or  get  into  difficulty  with  the  aothoritiee,  if  there  are  any  sach 
things  existing,  bat  at  the  same  time  be  firm  in  maintaining  year  rights,  and  don't 
snbmit  to  imposition  except  by  force,  and  then  make  a  legal  and  formal  protest  as  a 
citizen  of  the  United  States  and  as  an  American  company  duly  organized  and  prose- 
cuting a  legitimate  business  under  the  protection  of  the  law,  and  our  rights  will  be 
protected  by  our  Government. 

Do  you  remember  stating  thatf — A.  Tes. 

Q.  Now  why  do  you  use  the  expression,  ^'  If  there  are  any  such  things 
existing,"  in  the  letter  of  the  10th  of  July  t — A.  Because,  as  I  say, 
from  the  reports,  and  I  must  have  had  reports  from  other  parties,  that 
there  was  a  likelihood  of  things  of  that  sort  we  were  liable  to  at  any 
time. 

Q.  But  you  did  not  know  of  anything  t — A.  I  did  not  probably  know 
of  anything  of  that  sort.  De  Lfi^g^nel  was,  I  knew,  a  very  firm  man;  a 
man  of  great  courage,  as  well  as  great  pruaence,  and  I  cautioned 

Q.  This  was  written  to  Exall. — ^A.  I  know;  but  I  cautioned  him  as  I 
cautioned  De  Lagnel  to  be  careful  not  to  do  anything  that  was  con. 
trary  to  law,  but  at  the  same  time  to  be  firm  in  the  maintenance  of 
his  rights  and  the  rights  we  had  there.  That  was  the  main  idea  thai 
I  had  when  I  wrote  that  letter,  I  suppose. 

Q.  Then  on  the  10th  of  Jnly,  1867,  you  did  not  know  of  any  fact  re- 
lating to  the  interference  of  the  Mexican  authorities  with  your  mining 
operations  in  that  quarter  t — A.  I  do  not  remember  that  I  did. 

Q.  Now,  since  that  time  did  yon  acquire  a  knowledge  of  any  fact,  or 
information  either  of  any  fact,  showing  an  interference  of  the  Mexican 
authorities  with  your  operations  there  except  the  statement  that  Exall 
made  to  yout — A.  1  think  I  did,  and  1  tried  to  state  to  you  that  some 
of  the  hands  had  returned  from  there  and  had  said  that  the  condition 
of  the  country  was  very  unsettled,  and  fhat  they  were  liable  to  be  in- 
terfered with ;  that  there  was  much  hostility  to  Americans  generally  in 
the  country. 

Q.  Then  1  understand  you  to  say  that  you  did  not  know  of  any  fact  t — 
A.  Except  as  I  stated  there  that  these 

Q.  I  speak  of  a  fact  relating  to  an  actual  interference  of  the  Mexican 
authorities  with  your  business,  not  what  might  be  or  might  not  be. — 
A.  Oh,  if  that  is  it,  I  do  not  know  that  any  fact  occurred,  absolutely 
occurred,  in  which  there  was  interference  brought  to  my  knowledge  at 
that  time.  I  do  not  know  of  any  actual  occurrence  of  persecution  by 
the  authorities — trouble  by  the  authorities  to  the  company. 

Q.  Then  the  only  fact  that  yon  have  been  advised  of  in  regard  to 
Mexican  interference  was  that  communicated  to  you  by  Exall  in  respect 
to  his  imprisonment  ? — A.  I  tried  to  state  that  all  along,  for  on  the  re- 
turn of  these  parties  they  were  giving  me  the  condition  of  the  country 
and  it  caused  apprehension  of  these  things. 

Q.  Well,  you  know  very  well  I  am  not  asking  you  about  your  appre- 
hensions.— A.  I  know,  but  I  want  to  explain  if  I  can  do  so. 
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Q.  Welly  yoa  can  not  explain  it  by  dodging  the  question  f — A.  What 
is  the  qaestion  f 

The  Chairman.  The  secretary  will  read  the  question. 

The  stenographer  read  the  question  as  follows :  ^^  Now,  since  that  time 
did  you  acquire  a  knowledge  of  any  fact  or  information  either  of  any 
fact  showing  an  interference  of  the  Mexican  authorities  with  your  oi>er- 
ations  there  except  the  statement  that  Exall  made  to  you  f 

A.  I  think  so.  That  is  the  only  fact.  The  only  thing  existing  there 
at  the  time.  These  other  things  that  were  occurring  there  were  reports, 
and  people  from  that  section  giving  me  an  account  of  the  disturbed 
state  of  the  country, 

Q.  Did  I  understand  you  to  say  that  you  did  not  see  Granger  in  New 
York  after  Exall  got  there! — A.  I  do  not  recollect  ever  having  seen 
Granger  in  my  life ;  I  do  not  think  I  ever  have  seen  him. 

Q.  Did  not  Granger  bring  any  suit  against  this  company! — A.  He  did. 

Q'  What  for! — A.  For  services  claimed  to  have  been  rendered. 

Q.  Did  he  recover  in  the  suit! — A.  I  think  not. 

Q.  Was  he  paid  off,  compromised  with! — A.  Not  that  I  know  of. 

Q.  He  brought  suit  in  New  York,  did  he! — A.  He  brought  suit  in 
New  York. 

Q.  Was  he  defeated  in  that  suit! — A.  He  was. 

Q.  On  what  ground  ! — A.  That  he  was  not  employed  by  the  company, 
I  think,  and  that  the  company  did  not  owe  him  anything,  or  something 
of  that  sort. 

Q.  Was  the  record  of  that  suit  in  the  court  of  New  York! — A.  I  think 
80.    I  believe  1  was  in  Louisville  at  the  time. 

Q.  Before  he  brought  the  suit  did  he  appear  there  and  make  any  de- 
mand for  the  money  he  claimed  to  be  due  him  ! — A.  Not  to  my  knowl- 
edge or  belief.  As  I  have  tried  to  state,  I  have  never  seen  Mr.  Granger 
in  my  life  to  know  him. 

Q.  What  was  the  agreement  between  this  company  and  Mr.  Adama 
about  the  prosecution  of  the  claim! 

Mr.  MoDoNALD.  Is  that  material,  Mr.  Chairman! 

The  Chairman.  It  occurs  to  me  that  it  is. 

Mr.  McDonald.  I  do  not  see  how  it  can  affect  the  character  of  the 
claim  any. 

The  Chairman.  There  is  a  statement  made  here  in  some  part  of  these 
papers  as  to  the  getting  of  depositions  by*  Mr.  Adams  in  a  way  that  is 
alleged,  at  least,  not  to  be  proper,  and  if  he  had  a  contingent  contract 
with  the  company,  dependent  upon  success,  that  might  probably  throw 
some  light  upon  that  view  of  the  question. 

Mr.  McDonald.  I  think  Mr.  Adams  filed  his  claim,  the  assignment 
of  his  interest  in  the  claim,  in  the  State  Department.  I  wish  to  note 
an  objection  to  the  question. 

The  Chairman.  The  secretary  will  read  the  question  again. 

The  stenographer  read  the  question  as  follows :  "  What  was  the  agree- 
ment between  this  company  and  Mr.  Adams  about  the  prosecution  of 
the  claim!'' 

A.  My  recollection  is  that  he  was  to  have  a  third  interest  in  what  waa 
rei'eived  by  the  company  from  the  claim. 

Q.  Who  was  to  pay  the  expenses  of  the  witnesses ! — ^A.  He  was  to 
ilo  80. 

Q.  He  was  to  pay  the  expenses  and  get  a  one-third  interest! — A^  I 
think  so. 

The  committee  ac^ourned  until  10.30  a.  m.,  October  5,  1888. 
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Senate  of  the  United  States, 
Committee  on  Fobeion  Relations, 

Washington,  D.  C,  October  5, 1888. 
The  sabcommittee  met  pursuant  to  adjournment.  Present:  Senators 
Morgan  (chairman)  and  Dolph ;  Hon.  Joseph  O.  McDonald  and  Hon. 
Samuel  Shellabarger,  of  counsel  for  the  La  Abra  Silver  Mining  Com- 
pany, and  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines,  representing 
the  Government  of  Mexico. 

TE8TIM0HT  OF  DAVID  J.  GABTH—Continned. 

By  the  Chairman  : 

Q.  Mr.  Garth,  on  yesterday  you  spoke  of  the  advances  that  were  made 
by  the  members,  or  some  of  them,  of  this  company  for  expenses  in  prose- 
cuting the  case  before  the  commission  f — A.  1  think  I  did :  yes,  sir. 

Q.  Was  that  contribution  made  after  you  had  engaged  Mr.  Adams 
to  take  charge  of  the  matter  and  prosecute  it  f — ^A.  That  contribution 
was  made  at  that  time;  yes,  sir. 

Q.  Can  you  state  the  gross  amount  of  itf — ^A.  I  don't  recollect 

Q-  You  have  stated  also,  I  believe,  that  you  had  been  refunded  as 
much  as  $l,<)00f — A.  I  don't  recollect  the  exact  amount,  but  a  part  of 
what  I  contributed  for  those  expenses  had  been  refunded  to  me. 

Q.  Do  you  recollect  who  refunded  that  to  you ;  who  paid  it  to  youf — 
A.  I  don't  remember  whether  it  was  Mr.  Gibbs  or  Mr.  Ely,  whether  the 
secretary  or  president,  or  whether  the  check  was  sent  by  both  of  them. 

Q.  Was  Mr.  Adams  alive  at  the  time! — A*  Yes,  I  think  so,  but  it  has 
been  some  years  ago.    I  don't  know  when  he  died. 

Q.  He  had  drawn  out  his  part  of  the  money,  had  hef — ^A.  I  suppose 
so.    I  knew  nothing  about  that  at  all. 

Q.  You  stated  yesterday  that  Mr.  Adams  was  to  bear  the  expense  of 
getting  the  testimony  f — ^A.  I  think  that  was  the  arrangement.  He 
was  to  be  furnished  with  some  money  for  expenses,  and  it  was  in  that 
view  that  this  contribution  was  made.    It  was  made  before  he  left. 

Q.  How  much  was  he  to  be  furnished  for  expenses  f — A.  I  don't  re- 
member now,  but  I  think  it  was  about  $3,000,  may  be  more;  it  might 
have  been  in  that  neighborhood. 

Q.  How  much  of  that  did  you  advance! — A.  I  don't  remember. 
I  have  been  trying  to  think  about  it.  There  were  two  calls,  and  I  con- 
tributed to  both  of  them.  1  don't  think  it  was  more  than  $2,000,  proba- 
bly not  as  much  A  great  many  of  the  stockholders  had  moved  away; 
some  that  were  within  reach,  and  it  was  comparatively  few,  contrib 
uted  to  tiie  expenses  of  this  thing.  Some  contributed  none,  and,  as 
in  many  cases,  the  money  was  raised  by  a  comparatively  few  parties 
that  were  accessible. 

Q.  Were  you  present  and  did  yon  participate  in  the  distribution  ot 
the  money  that  was  received  under  this  award  amongst  the  different 
persons  who  had  made  advances  f — A.  1  was  not 

Q.  Not  present! — ^A.  I  was  not 

Q.  Do  you  know  whether  Adams  had  any  hand  in  it  or  not! — ^A.  I 
do  not. 

Q.  Who  made  the  settlement  with  Adams  f — A.  I  don't  know.  As 
I  tried  to  explain,  I  had  no  connection  with  the  company,  nor  have  had 
for  years  and  years.  From  about  1874  I  was  much  of  the  time  West, 
and  after  1875  or  1876  I  established  a  branch  of  my  house  in  Louisville, 
which  kept  me  most  of  my  time,  aud  in  1877  I  removed  there  tempo- 
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rarily  to  establish  my  Bon-io-law  in  buBiness,  and  remained  there  with 
him  until  1880,  when  I  went  ont  of  bnsiness  altogether. 

Q.  Was  the  second  contribution  that  you  were  called  upon  to  make 
made  after  or  before  the  award  made  by  Sir  Bdward  Thornton  f — ^A.  I 
think  it  must  have  been  made  before. 

Q.  Both  of  them  were  made  before) — A.  I  think  so. 

Q.  Did  you  ever  make  any  contribution  after  that  time  to  the  ex- 
[)eu8es  of  the  prosecution  of  this  case. — ^A.  I  did  not. 

Q.  Did  anybody  else  within  your  knowledge) — ^A.  Not  within  my 
knowledge. 

Q.  Or  according  to  your  information  from  the  stockholders! — ^A.  I 
have  heard  of  none. 

Q.  You  do  not  know  of  any  money  that  has  been  paid  out  by  any- 
body for  witnesses  or  fees  of  counsel  t— A.  Not  that  I  know  of. 

Q.  Since  the  date  of  the  umpire's  award  f — ^A.  Not  to  my  knowledge. 

Q.  Had  any  member  of  the  company  informed  you  that  he  had  paid 
money  for  that  purpose  f — ^A.  I  have  no  such  information. 

Q.  So  far  as  you  know,  then,  all  of  the  prosecution  of  this  claim  that 
has  occurred  since  the  date  of  the  umpire^s  award  has  been  without 
any  compensation  to  counsel  or  other  jiersons,  agents  t — ^A.  So  far  as  1 
have  any  knowledge. 

Q.  Do  you  know  of  any  assignments  that  have  been  made  of  any 
part  of  this  award  to  any  person) — ^A.  I  know  there  are  assignments, 
bat  to  whom  and  the  amounts  I  have  no  recollection. 

Q.  Did  you  know  at  the  time  that  they  were  made) — A.  Some  of 
them  1  did,  I  suppose. 

Q.  Oan  you  name  any  of  the  individuals  to  whom  assignments  were 
made) — ^A.  I  do  not  recall  them  now.  You  can  perhaps  ascertain  that 
from  some  of  the  records  here.  I  presume  they  are  of  record  here,  but 
1  do  not  remember  them  distinctly  enough  to  say. 

Q.  Where  was  the  mine  located  that  is  called  the  Ouadaloupe  minef 
— ^A.  1  uever  saw  it;  I  never  was  in  it  at  all ;  it  was  on  the  other  side 
of  the  mountain ;  1  never  was  in  it  or  saw  it.  When  Don  Juan  Gastillo 
sold  us  the  mine  he  said,  '^  I  have  got  so  many  feet  or  shares  in  this  mine 
which  go  with  this  property.'' 

Q.  How  far  away  was  that  from  Tayoltital — ^A.  1  should  think  it 
was  2  or  3  miles;  may  be  more.    As  1  say,  I  never  was  there. 

Q.  Do  you  know  where  the  ores  were  beneficiated  that  were  taken 
from  the  Gaadaloupe  minef — A.  There  were  no  workings  in  that  mine 
when  1  was  there  at  all ;  that  is,  if  there  were  I  did  not  so  under- 
stand it. 

Q.  Did  your  company  work  in  that  mine) — ^A.  No  sir;  not  to  my 
knowledge. 

Q.  What  did  you  give  for  the  stock  in  that  mine  which  you  obtained 
from  Gastillo  t — A.  I  do  not  think  there  was  any  specified  amount.  It 
simply  went  in  with  the  purchase  from  Mr.  Castillo,  as  I  always  under- 
stood it. 

Q.  Any  estimated  amount  f — ^A.  No  particular  estimate  that  I  know. 

Q.  Did  you  have  any  ores  from  that  mine  t — A.  llfot  to  my  knowl- 
edge ;  not  that  I  know  of.  There  may  have  been  some,  but  I  have  no 
recollection  or  knowledge  of  it. 

Q.  Did  Weidner  give  you  any  analysis  of  the  ores  in  that  minef — ^A. 
No,  sir ;  we  had  no  samples. 

Q.  Have  you  a  recollection  that  the  mine  was  valued  at  #8,000  or 
$10,000  in  the  trade) — A.  I  do  not  now  recollect;  no,  sir. 
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Q.  Yoa  think  there  was  no  value  pat  apon  it  f — ^A.  I  do  not  remember 
any  distinct  value  pat  upon  it. 

Q.  Oastillo's  interest,  then,  was  bought  for  a  lump  sum,  ^50,000  for 
all  the  mines  he  had  there,  Ouadaloupe  and  Toyaltita  f — ^A.  That  was 
my  understanding  of  it ;  about  so. 

Q.  How  long  was  it  after  Mr.  Exall  got  to  New  Yorfe  before  he  was  paid 
his  salary  f — ^A.  I  do  not  remember.  It  was  some  little  time,  I  recollect, 
before  the  parties  got  together  to  raise  the  amount  which  he  was  paid. 
It  may  have  been  several  we^ks  or  it  may  have  been  a  month  or  it  may 
have  been  longer.  I  think  there  were  some  parties,  perhaps,' out  of 
town.  They  generally  are  at  that  season  of  the  year,  and  it  was  some 
little  time  before  we  could  get  enough.  I  did  not  feel  like,  and  was 
anwiUing  to  go  and  pay  the  balance  of  his  wages  alone,  and  it  was 
done  by  contribution,  according  to  my  recollection. 

Q.  Was  there  any  difficulty  in  the  acknowledgment  of  his  claim  f — ^A. 
I  think  there  was  some  abatement  of  his  claim. 

Q.  On  what  account  f — ^A.  I  do  not  know.    It  was  on  account,  prob 
ably,  of  the  difficulty  of  raising  the  money,  or  something  of  that  sort. 
There  may  have  been  a  little  sum  abated.    I  do  not  remember  the 
amount  now  or  from  whom  it  was  all  collected. 

Q.  Was  the  difficulty  because  he  did  not  serve  out  his  full  term  of 
service,  a  year? — ^A.  No,  sir;  I  do  not  know  what  now. 

Q.  Any  i>oiut  made  on  him  that  he  had  left  the  mines  and  had  not 
made  a  proper  disposition  of  the  property  out  there! — A.  No ;  I  do  not 
recollect  anything  of  that  sort. 

Q.  The  difficult,  then,  appears  to  be,  according  to  your  recollection, 
simply  in  the  fact  that  you  could  not  get  the  money  together  to  pay 
himf — A.  The  difficulty  was  on  account  of  the  scattering  of  the  parties 
around  that  they  did  not  get  the  money  to  pay  him  promptly.  He  was 
not  pai4  promptly,  according  to  my  recollection.  It  was  some  weeks 
before  the  parties  were  present. 

Q.  I  believe  you  stated  he  did  not  bring  any  suit  for  his  salary! — 
A.  I  think  upon  reflection  that  he  did  threaten  to  bring  suit,  and  may 
be  some  preliminary  steps  were  taken ;  but  as  I  say,  the  parties  con- 
tributed and  an  amicable  settlement  was  made  of  the  claim. 

Q.  I  want  to  read  you  a  statement  here  made  by  Exall,  dated  at  San 
Dimas,  Durango,  January  7, 1868,  on  pages  85  and  86.  I  want  to  read 
it  to  you  with  a  view  to  ask  you  how  far  Mr.  Exall's  representations  to 
yon  corresponded  with  that  statement  in  respect  of  the  cause  of  his 
imprisonment. — ^A.  Is  the  letter  from  him  to  me  T 

Q.  No ;  it  seems  to  be  a  statement  made  by  Exall  inja  letter  addressed 
to  the  gefe  politico  at  San  Dimas,  Durango. 

C.  Jbfb  Poiinco,  San  DimaSf  Durango . 

Dear  8ib  :  This  morniDg  about  11  o'clock  Sefior  D.  Nicanor  Perez  came  into  the  store 
beloDgiDg  to  the  hacienda,  looked  aronnd,  sainted  ns,  and  then  walked  into  the  store* 
room  acUoining  the  store :  the  time  I  was  behind  the  connter,  and  seeini;  him  in  there, 
where  no  one  was  ever  allowed  without  permission,  I,  in  as  polite  Spanish  as  I  was 
master  of,  requested  him  to  come  out,  and  after  he  came  out  I  shut  the  storeroom 
door.  He  then  asked  me  if  I  thought  he  was  a  rogue  and  wanted  to  steal.  I  told 
him  as  well  as  I  could,  certainly  not,  and  that  the  reason  of  my  asking  him  out  was 
that  no  one  was  ever  allowed  in  there  without  permission.    He  then  stated  that  he 

was  there  on  official  business,  and  wanted  to  see  Matias  (our )  who  was  at  the 

time  working  in  the  storeroom.    I  immediately  called  Matias  out,  and  he  and  the 

then  went  outside  of  the  store.    A  few  minutes  afterwards  he  returned  and 

talked  in  a  very  excited  manner,  feeling  himself  much  insulted.  I  told  him  nothing 
was  meant  by  what  I  had  said,  and  he  left  and  returned  to . 

At  about  12. 15  o'clock,  just  as  our  dinner- beU  had  rung,  amozo  brought  an  order  from 
the  Judge,  which  I  inclose.    After  we  had  eaten,  Mr.  Slone  went  up  to  see  the  judge. 

S.  Doc.  231,  pt  2 13 
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He  had  collected  around  his  house  a  number  of  men,  and  in  the  house  preparations 
had  beep  made  as  if  resistance  was  expected  and  force  misht  be  required.  After 
gettine  into  his  room,  I  requested  Mr.  Blone  to  ask  him,  as  I  T?as  unable  to  ask  him 
myself,  what  was  the  business  he  wanted  to  see  me  on.  He  replied  he  had  been 
grossly  insulted,  and  pushed  out  of  the  store,  when  he  was  on  official  business.  This 
I  of  course  denied  in  a  most  emphatic  manner,  havinff  acted  only  as  before  stated.  I 
then  told  him  that  in  re<]uestinff  him  to  come  out  of  the  storeroom  I  had  no  intention 
of  insulting  him  or  hurting  his  feelings,  but  was  simply  enforcing  the  rules  of  the  ha- 
cienda in  not  permitting  any  one  to  go  in  the  storeroom  without  permission.  This  he 
would  not  listen  to,  and  persisted  in  saying  I  intended  to  insult  him.  I  of  course  did 
not,  and,  from  mv  ignorance  of  the  language,  could  not  argue  the  point.  After  some 
time  spent  in  talking  to  this  effect,  I  asked  him  if  he  had  gotten  through  with  me,  as 
I  desirod  to  return  to  the  hacienda.  He  replied,  yes,  he  had  finished.  Mr.  Blone  and 
I  then  left  and  bid  him  good-bye.  As  we  reached  the  corridor,  he  said  be  never 
wanted  to  see  me  in  his  house,  except  on  official  business.  To  this  I  replied,  "  Very 
well,  sir,"  and  turned  to  leave.  He  called  me  baok,  saying  not  to  go ;  if  I  did  he 
would  send  a  force  after  me,  and  they  would  shoot,  aiid  insisted  on  my  return  into  the 
house.  I  did  so,  without  any  remark.  He  then  said  I  was  his  prisoner.  I  then  re- 
quested him  to  know  what  was  to  be  done.  He  said  he  would  keep  nie  in  Jail  until 
he  could  receive  instructions  from  San  Dimas.  I  remained  passive,  and  he  then  gave 
full  license  to  his  tongue,  abusing  me  in  the  most  violent  language.  Then  and  sev- 
eral times  I  repeated  mv  statement  of  the  occurrence  in  the  store.  To  this  he  paid  no 
attention,  and  treated  me  with  utter  contempt,  and  persisted  in  his  intention  of 
putting  me  in  jail  until  he  could  hear  from  San  Dimas,  and  would  listen  to  nothing 
that  I  might  say.  After  being  his  prisoner  for  an  hour,  not  being  allowed  to  qpeak 
to  any  one,  and  beins  guarded,  I  asked  if  he  intended  putting  me  in  Jail  please  to  do 
so,  as  I  had  a  headacne,  and  wished  to  lie  down.  He  tnen  gave  me  permission  to  go 
to  the  hacienda,  bat  to  consider  myself  stUl  his  prisoner,  and  [to  report]  at  his 
house  whenejrer  ordered. 

My  Dear  Sir,  I  have  before  given  you  as  minute  a  state  of  events  exactly  as  they 
occurred  as  it  is  possible  to  write,  and  from  which  you  will  see  that  if  I  have 
given  any  cause  to  Don  Nicanor  to  imagine  himself  insulted  it  was  done  ignorantly. 
as  nothing  was  further  from  my  thoughts  than  insulting  him  or  hurting  his  feelings 
in  any  manner,  and  I  submit  it  to  your  Judgment  whether  I  deserved  the  treatment 
which  I  have  been  subjected  to,  abused  and  insnlted,  without  any  provocatioiiy  and 
have  no  redress  left  me.  But  for  being  a  prisoner,  I  would  come  and  see  you  in  xefer- 
ence  to  the  matter,  but  unfortunately  necessity  compels  me  to  write. 

Don  Nicanor  intends  writing  to  San  Dimas,  and  will  of  course  give  his  veraion  of 
the  affair.  Please  act  on  this  immediately,  as  I  don't  care  to  be  any  longer  under 
restraint  than  possible. 

Tours,  most  reepeotfUly, 

Charuss  H.  Exaix., 
AdminUtrat^  La  Abra  Silwr  Minimg  Campamg. 

Q.  Now,  in  what  did  Mr.  Exall's  acconnt  of  this  imprisonment  differ 
from  the  statement  that  appears  to  have  been  made  by  him  to  this 
political  chief  f — ^A.  I  do  not  know  whether  in  allusion  to  this  he  stated 
to  me  that  he  had  been  imprisoned  and  was  kept  in  prison  two  weeks 
or  perhaps  more ;  two  weeks  at  least,  I  remember  distinctly  he  said  80, 
and  had  been  variously  interrupted  and  interfered  with  by  the  officials. 

Q.  Kow^  was  there  any  other  occurrence  that  he  mentioned  to  yoa  be- 
sides this  in  reference  to  which  he  spoke  at  the  time  he  reported  to  yoa 
when  he  had  been  imprisoned  1— A.  Well,  he  spoke  of  the  general  in- 
terference and  hostility  of  the 

Q.  I  speak  of  a  particular  occurrence. — ^A.  I  do  not  think  he  spoke 
of  any  particular  occurrence  as  having  any  particular  restrain t>  except 
this  time  that  I  speak  of  in  which  he  said  he  had  been  imprisoned  two 
weeks.  There  was  no  other  particular  occurrence  of  that  sort  that  I 
know  of.    I  heard  of  no  other  particular  occurrence  of  that  sort. 

Q.  Did  he  make  any  detailed  statement  to  you  of  the  facts  attending 
his  arrest  and  imprisonment  1— A.  I  do  not  think  he  did  particular!^ 
If  he  did  it  does  not  occur  to  me.  He  did  not  go  into  any  minate 
particulars  as  I  remember  now. 

Q.  Do  you  remember  hearing  the  facts  as  stated  in  this  paper  before 
vout — A.  No,  sir.    I  never  saw  them. 
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Q.  I  ask  if  yoa  heard  of  them,  these  facts  stated  in  this  paper  f — A. 
These  facts  stated  in  this  paper  1 

Q.  Yes. — A.  None  other  than  if  this  alludes  to  the  imprisonment  I 
did  bear  of  them. 

Q.  No  ;  I  speak  of  the  state  of  &ct8  as  presented  in  this  paper. — ^A. 
I  have  not  heard  of  them. 

Q.  Never  heard  of  that  until  you  saw  it  in  print  heref — A.  I  never 
heard  of  that  communication. 

Q.  I  did  not  ask  you  about  a  communication ;  I  only  asked  you  about 
the  facts. — A.  Well,  I  only  ascertain  the  facts  from  the  paper. 

Q.  Did  you  ever  hear  of  such  a  state  of  facts  before  seeing  it  in  this 
paper! — A.  I  did  not. 

Q.  You  did  noti — A.  I  did  not. 

Q.  Exall  did  not  communicate  to  you  f — A.  He  might  have  commu- 
nicated to  Mr.  Bice  or 

Q.  I  did  not  ask  you  that.  I  am  only  asking  if  he  stated  the  facts 
presented  in  this  paper  to  you  at  any  time  after  his  return  from  Mexico 
to  New  York  t — A.  He  communicated  the  state  of  facts  more  aggra- 
vated then — his  account  to  me^than  this  would  show. 

Q.  Belating  to  the  same  transaction  f — A.  I  presume  so.  I  do  not 
know  what  this  transaction  alludes  to,  but  I  suppose  to  that  imprison- 
ment. He  did  not  say  he  was  imprisoned  twice  to  me,  and  it  may  be 
that  this  is  his  relation  to  Mr.  Bice  of  that  fact.  Of  that  I  can  not  say 
of  my  own  knowledge.    I  don't  know. 

Q.  Well,  yon  know  whether  you  heard  that  statement  made  by  Exall 
before  you  saw  this  paper) — ^A.  I  tried  and  tried  to  state  that  when  he 
came  back  he  gave  a  general  account  of  his  interruptions  there  and 
that  he  had  been  imprisoned,  as  I  tried  to  state  as  clearly  as  I  recollect. 

Q.  Well,  you  know  now  whether  you  recollect  of  having  heard  this 
state  of  facts  as  stated  in  this  paper  before  you  came  heret — A.  I  do 
not  recollect  of  having  heard  of  this  statement  as  made  in  this  letter 
in  that  way. 

Q.  Now,  then,  what  statement  did  you  heart — ^A.  I  tried  to  state 
that  when  Mr.  Exall  came  back  he  gave  us  a  statement  of  his  annoy- 
ances, interruptions  to  his  business,  and  the  fact  which  he  claimed,  that 
he  had  been  imprisoned  there,  and  that  in  consequence  of  his  inability 
to  conduct  the  business  and  his  fear  of  personal  harm  he  left  there. 
That  was  his  statement  to  the  directors  and  myself. 

Q.  Now,  in  that  statement  did  he  specify  the  imprisonment  or  the 
cause  of  it,  or  who  had  made  it,  or  when  it  was  made,  or  where  it  was 
madet — A.  He  said  the  authorities  had  interfered  with  him  in  the  con- 
duct of  his  business — ^had  imprisoned  him.  What  the  particular  names 
of  them,  if  he  gave  them.  I  do  not  now  recollect  I  did  not  know  the 
parties  and  do  not  remember. 

Q.  And  you  have  no  recollection  of  having  this  detail  of  facts! — A. 
Not  that  detail  of  facts. 

Q.  Well,  one  resembling  it  and  relating  to  the  same  transaction  f — 
A.  I  still  adhere  to  my  original  statement  that  I  made.  I  have  never 
seen  this  letter  until  now,  this  minute.  I  never  read  it  before  or  heard 
it  read,  never  looked  over  that  letter  until  you  just  read  it  tome,  and  I 
do  not  remember  of  knowing  the  fact  that  he  had  written  to  Mr.  Bice 
about  this  matter. 

Q.  What  BicSd  is  it  you  speak  off — A.  It  was  a  Mr.  Bice  who  lived 
over  at  San  Dimas.    Is  it  to  Mr.  Bicef    I  think  it  is  to  Mr.  Bice. 

Q.  No,  this  is  not  at  all  to  Mr.  Bice. — A.  I  thought  yon  said  it  was 
to  Mr.  Bice. 
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Q.  Toa  had  the  paper  before  yoa;  you  coald  see  as  well  as  I  ooald. — 
A.  Welly  I  supposed  it  was  a  letter  to  Mr.  Bice,  bat  I  had  never  seen 
this  letter.    I  never  saw  this  letter  before  this  morning.    This  is  to-; — 

Q.  The  gefe  politico,  San  Dimas,  Durango. — A.  Tes.  I  did  not  know 
it.  I  thought  it  was  to  Mr.  Bice.  I  know  he  has  written  some  to  Mr. 
Bice. 

Q.  Now,  I  pat  that  question  to  you  agaiu,  to  see  if  I  can  not  get  a 
direct  answer  to  it.  You  have  got  this  paper  to  examine.  Did  you 
ever  hear  of  the  state  of  facts  set  forth  in  this  paper  in  regard  to  the 
imprisonment  of  Exall  before  you  saw  this  print  here  this  morning  t — 
A.  I  did  not.  That  is  to  say,  I  did  not  hear  of  this  as  detailed  in  this 
communication  to  the  gefe  politico,  this  Mexican  officer. 

Q.  Now  you  say  as  detailed  in  this  paper  f — A.  Yes. 

Q.  Did  you  hear  of  a  similar  state  of  facts  from  Mr.  Exall  before  yoa 
saw  this  paper  f — A.  I  heard  Mr.  Exall  on  his  return  say  to  me  that 
he  had  been  imprisoned  there,  that  he  had  been  interrupted  in  his  op- 
erations by  the  autboritiest  and  that  he  left  there  because  he  had  been 
interfered  with  so  that  life  and  property  was  not  safe. 

Q.  Was  that  all  you  heard  from  himf — A.  That  is  substantially  the 
statement  to  the  company. 

Q.  Was  that  the  whole  of  itt — ^A.  Well,  it  may  have  been  more  fdll, 
and  probably  was,  but  I  do  not  recollect.  That  was  the  sum  and  sub- 
stance of  it  and  the  best  I  can  remember. 

Q.  Now,  do  you  remember  that  it  was  more  full  than  that  and  corre- 
sponded with  the  state  of  facts  presented  in  this  paper! — A.  I  do  not, 
and  I  am  satisfied  it  did  not  correspond  with  the  condition  of  things 
detailed  in  this  paper. 

Q.  If  you  are  satisfied  of  that,  how  can  you  be  satisfied  of  the  sab- 
stance  of  what  he  said  f — ^A.  Well— - 

Q.  If  you  are  stating  your  conclusions,  not  the  facts,  I  will  ask  you 
again,  how  can  you  be  satisfied  that  his  statement  differed  from  this 
statement! — A.  I  give  you  my  recollection. 

Q.  I  ask  you  again,  how  can  you  be  satisfied  that  his  statement  dif- 
fered from  this! 

Mr.  MoDoNALD.  Mr.  Ohairman,  the  witness  has  stated  he  gave  yoa 
the  substantial  facts. 

The  Ohaibman.  I  do  not  believe  this  witness  is  giving  a  fair  state- 
ment. I  do  not  believe  Mr.  Oarth  is  giving  a  candid  statement  aboat 
it 

The  Witness.  I  am  giving  you  the  best  of  my  recollection. 

The  Ohaibman.  I  think  not. 

Mr.  MoDoNALD.  I  submit  it  is  not  right  to  argue  that  question  with 
the  witness. 

The  Ohaibman.  I  think  I  have  a  right  to  examine  him.  I  have  to 
report  to  the  committee  and  to  the  Senate  about  this  matter,  and  am 
only  sorry  they  can  not  see  his  manner.  The  question  is  a  very  simple 
one,  and  he  is 

Mr.  MoDoNALD.  I  think  he  has  answered  it. 

The  Ohaibman.  Judge  McDonald,  he  has  never  answered  it  at  all, 
in  my  estimation;  he  has  evaded  an  answer. 

Mr.  MoDoNALD.  I  desire  to  have  my  statement  go  on  the  record. 

The  Ohaibman.  Both  statements  shall  go  down. 

Q.  Now,  in  order  to  have  this  matter  perfectly  understood,  if  I  c^n 
get  it  so,  I  will  a«k  you  that  question  again.  How  could  you  know  tha.t 
the  statement  of  facts,  not  the  conclusion,  that  the  statement  of  faot« 
Mr.  Exall  made  to  you  differed  from  this  statement  unless  you  could 
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remember  wbat  facts  he  did  state  to  yoa  f — A.  I  tried  it,  have  tried 
over  and  over  again.  I  conld  not  detail  all  the  statements  and  conver- 
sations that  Mr.  Exall  had  with  the  company.  I  stated  as  near  as  I  can 
about  wbat  he  said,  as  near  as  I  have  any  recollection  of  it  and  the  facts, 
over  and  over  again  as  be  gave  them  to  ns,  and  in  that  respect  it  dif- 
fered from  the  statement  which  I  see  here  to-day  in  this  book,  in  this 
respect,  that  they  were  more  aggravated  in  their— that  is  to  say,  they 
were  more  detailed.  He  claimed  to  be  imprisoned,  more  troubled,  more 
persecuted,  to  a  greater  extent  than  would  be  indicated  from  this  letter. 

Q.  Now,  how  can  you  arrive  at  that  as  a  matter  of  fact  unless  you  can 
remember  what  Exall  stated  to  you  T — A.  I  did  try  to  state  I  can  not 
remember  all  that  Mr.  Exall  stated.  I  arrive  at  that  from  what  Mr. 
Exall  stated  to  me  as  matter  of  fact. 

Q.  You  are  coming  to  a  conclusion  instead  of  stating  a  fact. — A.  If 
I  Imew  how  to  state  it  any  more  clearly  than  I  have  done  I  would  do  so. 

Q.  Now,  leaving  out  Mr.  Exall's  statement  as  to  whether  Mr.  Exall's 
imprisonment  was  as  severe  or  more  severe  than  it  is  represented  in 
this  paper  that  I  have  before  me  and  you  have  before  you — leaving 
that  out  of  view,  can  you  state  to  the  committee  that  he  made  any  state- 
ment of  fact  which  differs  in  any  particular  from  the  statementof  facts 
contained  in  this  paper  f — A.  In  the  statement  in  this  paper — ^if  that 
relates  to  the  same  circumstance,  to  the  same  thing — it  appears  that  he 
was  simply  put  under  duress.  In  the  statement  given  to  the  parties  in 
New  York  on  his  return  he  represented  himself  as  having  been  impris- 
oned ;  having  been  in  jail. 

Q.  Well,  there  is  a  difference,  of  course! — ^A.  Well,  that  is  what  I 
have  been  trying  to  say,  and  I  have  been  unfortunate  in  not  being  able 
to  do  so. 

Q.  Did  he  say  where  he  had  been  imprisoned  f — A.  He  said  in  jail. 
I  don't  know  whether  it  was  at  that  village  or  what  sort  of  confinement 
it  was,  but  he  stated  he  was  imprisoned  in  jail,  but  whether  there  is  any 
jail  there  or  whether  there  is  a  jail  at  San  Dimas  I  do  not  know. 

Q.  Did  he  say  he  was  actually  imprisoned  in  jail,  or  that  he  was  sim- 
ply notified  that  he  was  to  be  considered  under  arrest  f — A.  That  he  did 
not  state :  he  stated  that  he  was  imprisoned. 

Q.  Well,  did  he  say  he  was  imprisoned  in  jail  f — A.  I  don't  remember 
whether  it  was  in  jail,  or  whether  it  was  a  calaboose,  or  what  it  was. 

Q.  Or  his  own  house  t — ^A.  He  said  he  was  imprisoned. 

Q*  Did  he  say  he  was  at  his  own  house  f — A.  I  think  not.  He  said 
he  was  imprisoned,  and  I  was  led  to  believe  from  that  that  he  was 
confined  somewhere  in  some  house,  or  jail,  or  prison  of  some  sort.  This 
seems  to  say  that  he  was  merely  under  duress  or  restraint  or  something 
of  that  sort,  which,  in  that  point,  as  I  tried  to  state,  was  different  from 
what  was  stated  to  us. 

Q.  Here  is  another  letter,  which  appears  by  these  papers  to  be  in 
Exall's  handwriting  and  addressed  to  you,  dated  January  24, 1868,  on 
page  86.  I  will  read  that  to  you  to  see  if  you  have  any  recollection  of 
having  received  it : 

Mazatlak,  Jamwry  24,  1868. 
D.  J.  Qabth,  Em., 

Treasurer  La  Ahra  Silver  MMmg  Cemptmy : 

DxAB  Sib  :  I  oame  down  to  meet  steamer  from  San  Franoisoo,  in  bones  of  reoei ving 
letters  from  yoa ;  I  received  none,  and  now,  being  entirely  oat  of  roods  and  stock, 
and  beins  sned  by  the  agents  frt>m  Bank  of  Galifomia  for  the  paymeot,  have  to  let 
things  tase  their  own  coarse,  as  I  am  anable  longer  to  protect  yoor  interests  here. 
In  previons  letters  I  have  given  yon  fall  and  detailed  accounts  of  affairs  here,  and 
•nen  freqaent  repetitions  I  find  useless,  and  will  simply  state  that  I  am  doinar  oothias: 
whatever  at  the  mines,  and  can  not  nntil  I  receive  money  to  operate  with;  I  haven't 
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means  to  piotakt  now  and  thev  are  liable  to  be  denounced  at  any  moment.  Some 
months  since  I  wrote  yon  for  titles ;  the  Government  demanded  them ;  they  have  not 
been  received. 

By  December  steamer  I  sent  yon  a  telegram  £n>m  San  Francisco ;  do  reply.  The 
parties  I  sent  the  dispatch  to  in  San  Francisco  sent  it  on  to  New  York.  I  am  owing 
considerable  and  no  means  of  paying.  What  is  joar  intention  f  Is  it  to  let  yonr  in- 
terests here  go  to  the  dogs  f  Yon  have  either  to  do  this  or  send  money  out  to  protect 
them.  If  bv  next  steamer  I  receive  no  assistance  firom  yon  I  intend  leaving  for  the 
East.  I  wHl  go  via  San  Francisco,  will  from  there  telegraph  yon  what  further  steps  I 
shfUl  t^e.  ihave  been  doing  every  thing  in  my  power  to  keep  the  Bank  of  Calirornia 
from  getting  possession ;  thus  far  have  sncceedeid,  bnt  can  prevent  them  no  longer, 
and  fear  they  will  eventually  have  their  own  way.  Mr.  Cullins  (who  is  not  the  man 
he  was  represented  to  be)  left  by  last  steamer. 

I  have  only  one  man  with  me  now ;  am  compelled  to  keep  some  one.    Please  tele- 
graph me  in  San  Francisco,  care  of  Weil  A  Co.,  immediately  on  receipt  of  this.    Yon 
can  Ju^^  by  what  has  been  done  in  New  York  and  sent  to  me  whether  or  not  I  may 
have  left.    Please  let  me  know  your  intentions. 
Bespeotfnlly, 

Chabimb  H.  ig'gAT.T, 

Q.  Did  yoa  receive  that  letter  9 — ^A.  I  have  no  recoUection  of  having 
received  it. 

Q.  Were  you  informed  of  the  state  of  fiBM^ts  set  forth  in  that  letter  f — 
A.  I  was  not. 

Q.  Not  informed  by  anybody? — ^A.  Ko. 

Q-  Or  any  of  themt — A.  Anybody  or  any  of  whatt 

Q*  Any  of  the  facts  t — ^A.  I  was  not  informed  by  any  one  of  the  state 
of  facts  as  set  forth  in  that  letter. 

Q.  Or  any  of  themt— A.  Any  of  whatt 

Q.  Any  of  the  facts  set  forth  in  the  letter.— A.  Any  of  the  facts.  I 
believe  I  got  no  telegram  from  him.  I  see  here  he  said  he  sent  a  tel- 
egram ;  I  have  no  recollection  of  ever  having  received  a  telegram  from 
him. 

Q.  Yoa  say  yon  did  not  get  one  t— A.  I  did  not  get  a  telegram,  to 
my  recollection.  It  would  probably  have  been  impressed  upon  my  mind 
if  I  had  received  a  telegram  from  San  Francisco. 

Q.  This  telegram  was  sent  from  San  Francisco,  it  appears. — A.  I 
don't  recollect  of  ever  receiving  a  telegram  from  him. 

Q.  At  any  timet — A.  At  any  time. 

Q.  Did  you  know  that  he  was  ^<  entirely  oat  of  lands  and  stock  f* — 
A.  I  did  not.  I  endeavored  to  make  clear  that  he  wonld  be  able  to 
sastain  himself  after  the  mills  got  to  running  and  they  got  to  bene- 
ficiating  ore.    I  supposed  he  woald  be  able  to  sustain  himself  at  least. 

Q.  Did  you  know  he  had  been  sued  by  the  Bank  of  California  for  the 
payment  of  that  protested  draft  t — A.  I  did  not. 

Q.  Did  not  know  4^hatt — A.  1  did  not. 

Q.  Did  you  know  that  in  previous  letters  he  had  given  you  full  and 
detailed  accounts  of  the  affairs  at  the  mines,  and  that  he  could  not 
proceed,  or  stated  that  he  could  not  proceed,  with  the  work  unless  he 
receivea  money  to  operate  with  t — A.  I  supposed  from  his  letters  and 
from  the  circumstances,  as  I  stated  before,  that  he  would  have  means 
enough  to  keep  going  and  pay  his  expenses,  on  a  reduced  scale,  under 
any  condition  of  things. 

Q.  Did  you  know  that  those  mines  were  in  danger  of  being  de- 
nounced t — A.  I  thought  he  would  be  able  to  preserve  the  property , 
which  I  presumed  it  was  not  an  expensive  thing  to  do.    I  don't  know. 

Q.  Did  you  know  those  mines  were  in  danger  of  being  denounced  t — 
A.  No,  sir;  I  did  not 

Q.  Did  you  have  any  suspicion  or  expectation  of'that  kindt — ^A.  X 
did  not    I  don't  remember  that  I  did. 
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Q.  Did  he  write  yoa  some  months  since  for  titles  demanded  by  the 
Mexican  Government f — A.  I  don't  remember  that  fact;  he  may  have 
done  so. 

Q.  Did  yon  send  any  title-papers  out  there  f — A.  I  don't  recollect  of 
havings  done  so. 

Q.  Where  are  the  title- papers  f — A.  I  don't  know. 

Q-  Where  were  they;  did  yoa  bring  them  back  to  New  York  with 
yon  from  Mexico  f — ^A.  No,  sir. 

Q.  Where  did  yoa  leave  them  f — ^A.  My  recollection  of  it  is  they  were 
sent  by  General  Bartholow,  and  were  with  the  company  in  New  York 
^'        afterwards. 

Q.  Yoa  had  the  title-papers  there  then  t — ^A.  The  title-papers  when 
I  left  Mexico 

Q.  No,  I  am  talking  aboat  the  time  when  Exall  asked  for  them. — A.  I 
snppose  they  were  in  New  York. 

Q.  Did  yoa  send  them  to  himi — A.  I  did  not. 

Q.  Yoa  knew  they  were  demanded  by  the  Government! — ^A.  I  did 
not  know  they  were  demanded  by  the  Government.  I  don't  recollect 
that  they  were  demanded  by  the  Government. 

Q.  He  says: 

By  December  steamer  I  sent  yon  a  telegram  from  San  Francisco ;  no  reply. 

Do  yon  deny  getting  that  f — ^A.  I  have  no  recollection  of  it  whatever. 

Q.  Well,  have  yoa  safflcient  recollection  of  what  was  done  to  say 
yoa  did  not  get  itf — A.  I  did  not  get  it  that  I  know  of;  I  know  I  did 
not. 

Q.  Yon  did  nott— A.  I  know  I  did  not. 

Q.  He  says: 

The  parties  I  sent  the  dispatch  to  in  San  Francisco  sent  it  on  to  New  Tork. 

A.»  xes. 

Q.  Did  yoa  know  that  he  was  owing  considerable  and  had  no  means 
of  paying  anything! — ^A.  I  sapposed  he  woald  have  the  means  of  pay- 
ing when  he  got  the  mill  ranning;  that  he  woald  be  able  to  pskj  his 
way,  at  least. 

Q.  He  asks  yoa: 

What  is  yonr  intention;  is  it  to  let  yonr  interests  here  go  to  the  dogs? 

A.  I  have  no  recollection  of  any  snch  letter. 

Q.  Or  any ^^nestion  of  that  sort  being  pat  to  yoa  by  Mr.  Bxall  t^A. 
No,  sir. 

Q-  Well,  what  was  yoar  intention  at  that  time,  Janaary  24, 1868  f — ^A. 
Our  intention  was  to  let  the  works  pay  their  own  way. 

Q.  And  sappose  they  did  not  f  ^A.  Well,  that  is  a  matter  that  woald 
be  for  farther  consideration,  perhaps^  by  the  company.  So  fiur  as  I  was 
concerned  myself.  Senator,  I  did  not  intend  to  pay  any  more  money  oat 
of  my  own  pocket  towards  the  carrying  on  of  the  enterprise,  as  I  have 
tried  to  state  several  times. 

Q.  He  says: 

If  hy  the  next  steamer  I  reoeiye  no  assistance  ftom  yon  I  intend  leaving  for  the 
/  East. 

Do  yoa  recollect  his  giving  yoa  sach  notice  as  that  f — ^A.  I  do  not. 
Q.  Were  yon  surprised  when  yon  found  him  in  New  York  f — A.  Yes 
I  did  not  expect  him. 
Q.  Who  came  with  him  f  ^ A.  I  don't  know. 
Q.  Did  you  order  him  back  to  the  mines  f — ^A.  I  did  not. 
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Q.  Why  notf — A.  Well,  he  said  he  had  left  the  coantry  becaase  he 
did  not  consider  it  safe,  and  snch  was  the  condition  of  affairs  that  it 
could  not  be  worked  to  advantage,  or  could  not  be  worked  at  all  with 
safety  to  life  and  property ;  that  was  the  expression,  and  the  company 
just  let  the  thing  go. 

Q.  Did  he  say  anything  to  yon  about  the  want  of  means  to  carry  on 
the  work  at  that  time! — A.  I  don't  remember. 

Q.  Nothing  about  that  f — ^A.  I  don't  remember. 

Q.  Did  he  tell  you  how  many  hands  he  had  left  at  the  mines  f — ^A. 
If  o,  sir. 

Q.  Did  he  not  tell  you  he  had  left  only  one  man  f — A.  Not  that  I  re- 
member. 

Q.  Did  he  tell  you  he  had  been  sued  by  the  Bank  of  Oalifomlaf— A. 
I  don't  remember  it. 

Q.  Did  he  tell  you  unless  you  intervened  some  way  the  bank  would 
get  possession  of  the  property  t — A.  No,  sir ;  I  know  he  did  not.  The 
Bank  of  Galifomia  was  trying  to  get  the  money  out  of  us. 

Q.  He  did  not  inform  you  that  he  had  been  sued  thenf — A.  I  have 
no  recollection  of  it. 

Q.  Well,  if  he  had  informed  you  you  would  remember  it  f — ^A.  Prob- 
ably. 

Q.  Did  not  he  say :  ^<  I  have  been  doing  everthing  in  my  power  to 
keep  the  Bank  of  Galifomia  from  getting  possession"  of  the  property  t — 
A.  I  recollect  nothing  of  that  sort. 

Q.  Did  not  he  tell  you  he  could  prevent  them  no  longer  and  feared 
they  would  eventually  have  their  own  way  f — A.  I  recollect  nothing  of 
the  sort. 

Q.  Mr.  Oullins,  you  say,  came  to  New  York  t — A.  Yes,  sir ;  came 
with  Mr.  Hardy. 

Q.  Came  before  Exall  didf — A.  Oh,  yes. 

Q.  How  long  before f — ^A.  I  dont  know.  He  went  back;  after  com- 
ing to  New  York  he  returned  to  Mexico. 

Q.  Was  that  in  January,  1868f — ^A.  Oh,  no;  it  was  long  previous  to 
that« 

Q.  Well,  he  says- 
Mr.  Cullins  (who  is  not  the  man  he  was  represented  to  be)  left  by  last  steamer. 

A.  I  never  saw  Mr.  Oullins  after  he  left  New  York  to  return  to  Mex*- 
ico.    After  that  date  I  have  never  seen  him  to  this  day. 

Q.  Did  you  telegraph  Exall  to  the  '^care  of  Weil  &  Oo.,  San  Fraa- 
Cisco,"  as  he  requested  heret — A.  I  did  not;  have  no  recollection  of  it 
at  all. 

Q.  You  say  you  did  not t — ^A.  I  did  not;  I  have  no  recollection  of  it. 

Q.  Did  Exall  apply  to  you  to  know  what  your  intentions  were  aboat 
keeping  up  the  minef — ^A.  When  he  came  backf 

Q.  At  any  time! — A.  I  don't  remember. 

Q.  You  don't  remember  that  he  ever  asked  you  whether  you  intended 
to  go  on  with  the  work  or  notf — ^A.  I  don't  remember  now. 

Q.  I  see  a  note  here  from  Exall  to  Granger,  which  I  will  read,  dated 
February  21, 1868  (page  87): 

TATOLTiTAf  Ftlbrwary  21,  186B. 
Mr.  Jambs  Qranosb  : 

Sib  :  Ab  oiroamstanoes  are  of  snoh  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
Cisco,  and  probably  for  New  York,  to  inqolre  into  the  intentions  of  ibis  company ,  X 
place  in  yonr  hands  tbe  care  and  charge  of  the  affairs  of  the  La  Abra  Silyer  Miding 
Company,  together  with  its  property. 
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Tou  are  invested  hereby  with  all  power  confided  to  me,  of  ooorBe,  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  will  to  yoQy  should  occasion  require  it,  be  ample  evidence  of  the  right  pos- 
sessed by  you  to  act  in  their  behalf. 
Very  respectfdlly, 

Charles  H.  Exall, 
AdmkMratar  La  Abra  Silver  MMng  Company. 

Did  Mr.  Bxall  inform  you  that  he  had  made  Baoh  aathorization 
as  that  to  Mr.  Grauger  f— A.  I  don't  remember  that  he  did. 

Q.  Did  he  say  anything  about  iti — ^A.  My  recollection  is  that  he  did 
not  ^  that  he  Ic^  the  country  and  left  the  mines ;  left  everything  as 
they  were. 

Q.  Did  he  inform  you  what  property  he  left  there  f — ^A.  He  left  the 
mill  and  the  property  of  the  company  that  was  there. 

Q.  Did  he  inform  yon  what  that  wasf — A.  No,  sir:  if  he  did — 
whether  he  made  any  written  report  or  detailed  report  I  don't  know. 

Q.  I  did  not  ask  yon  either  about  a  written  report  or  detailed  report 
of  that  property  there. — A.  No,  sir;  he  did  not. 

Q.  Never  said  anything  to  you  about  it  f — A.  I  think  not. 

Q*  Never  mentioned  what  property  he  left  there  t — ^A.  I  don't  think 
he  did  to  me. 

Q.  Or  what  it  was,  or  who  was  in  charge  of  it.  Now,  did  you  ever 
ask  him — 

lir.  Exall,  what  did  yon  do  with  the  property  of  this  company? 

A.  I  don't  remember  that  I  did.  The  idea  was  that  he  left  the  coun- 
try under  apprehensions  that  his  life  was  not  safe,  and  he  just  left 
the  property  there ;  abandoned  it. 

Q.  Did  he  tell  you  he  had  to  come  off  in  disguise,  or  anything  like 
that^  to  escape  through  the  country t-^ A.  No,  sir;  I  don't  remember 
that  he  did. 

Q.  Did  you  pay  his  expenses  to  New  York! — A.  Did  I  pay  his 
expenses! 

Q.  Did  the  company  pay  them  t — A.  I  dont  remember  that  they  did. 

Q.  Well,  do  you  remember  that  they  did  notf— A.  I  don't  think  they 
did :  I  don't  think  that  his  expenses  were  paid  from  Mexico  to  New 
York  that  I  now  have  any  recollection  of. 

Q.  Did  you  ask  him  for  any  account  of  cash  that  Mr.  De  Lagnel  had 
left  there  when  he  went  into  possession  of  that  property) — A.  I  don't 
remember.  I  supi>ose  there  were  some  statements  to  the  company,  but 
what  they  were  in  respect  to  his  accounts  I  have  now  no  recollection. 

Q.  Do  you  recollect  that  the  subject  was  thought  of  at  all,  about 
what  had  become  of  the  property  that  was  left  there  in  Mexico! — A. 
I  don't  remember,  sir;  probably 

Q.  I  am  not  asking  you  probabilities:  I  am  asking  you  what  you 
recollect — ^A.  I  don't  recollect  My  recollection  of  it  is  not  such  as  I 
could  speak  of  it.    I  don't  know. 

Q.  You  have  no  recollection  that  there  was  any  conversation  about 
any  of  the  property  in  Mexico  with  Exall  when  he  came  away  t — ^A.  I 
don't  remember  it    I  suppose,  though 

Q.  I  do  not  want  any  suppositions ;  I  just  want  your  recollection. — 
A.  Well,  I  have  no  recollection  of  it  particularly  at  all. 

Q.  Did  you  say  "  particularly  at  all  "  ? — A.  I  say  I  have  no  recollec- 
tion of  the  particulars. 

•  Q.  I  am  not  asking  you  for  the  particulars.  I  ask  you  if  there  was 
any  conversation  on  the  subject! — A.  I  can  not  recollect  whether  there 
was  or  what  it  was. 
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Q  I  do  not  ask  what  it  was.  I  ask  yoa  if  there  was  any  coD>ur8a- 
tion  on  that  subject f— A.  It  is  probable;  I  don't  remember,  though. 

Q.  Do  you  remember  whether  there  was  or  noti — A,  I  don't  remem- 
ber. I  try  to  state  over  and  over  again  that  I  have  no  recollection  of  it. 

Q.  I  don't  think  yon  do ;  I  don't  think  yon  try  to  state  at  all.  Now, 
do  you  recollect  that  there  was  any  conversation  on  the  subgect — I  do 
not  ask  you  what  the  conversation  was— -of  the  property  that  he  left 
there  f — ^A.  I  think  there  was,  but  what  it  was  I  don't  know. 

Q.  Now,  if  there  was,  state  your  best  recollection  of  what  your  con- 
versation was. — A.  Well,  the  conversation  was  that  whatever  was  there 
he  left  there,  being  unable  to  continue  longer  on  account  of  the  troubles 
and  the  difSculties  and  the  fear  of  personal  harm,  and  he  just  left  the 
things  there ;  that  is  about  the  substance. 

Q.  Did  the  conversation  relate  to  what  things  he  did  leave) — ^A. 
Nothing  more  than  the  mill  and  the  property. 

Q.  Did  Bxall  say  to  you  that  he  abandoned  that  property  and  came 
off  and  left  it,  or  that  he  turned  it  over  into  the  hands  of  somebody 
elgef — A.  He  represented  to  us  that  he  abandoned  the  property. 

Q.  He  did;  you  remember  that t— A.  That  he  abandoned  the  prop- 
erty. 

Q.  Who  did  he  abandon  it  tof — A.  He  abandoned  it  to  the  country, 
I  suppose ;  he  left  the  country  of  Mexico. 

Q.  Abandoned  it  to  the  country) — A.  I  suppose  so;  he  abandoned  it 

Q.  To  any  particular  person) — ^A.  Not  that  I  know  of. 

Q.  Did  he  inform  you  of  any  person  who  was  claiming  it  t — ^A.  I  don't 
recollect  that  he  did. 

Q.  Did  he  inform  you  of  any  person  who  had  taken  possession  of  it  1 — 
A.  I  don't  recollect  that  he  did. 

Q.  Did  he  inform  you  of  any  person  who  had  threatened  to  take  poa- 
session  of  it  f — A.  I  do  not  have  any  recollection  of  it  now. 

Q.  Did  he  inform  you  of  any  proceeding  against  it  of  any  legal  or 
judicial  character) — ^A.  No,  sir. 

Q.  Did  he  inform  you  of  any  military  seizuxe  of  it  t — ^A.  I  think  not. 

Q.  Nothing  of  the  kind  1— A.  No,  sir. 

Q.  So  that,  if  he  abandoned  it,  he  merely  came  oft  and  left  iti — A. 
Came  off  and  left  it. 

Q.  And  without  any  charge  of  any  sorti — A.  Not  to  my  knowledge. 

Q.  And  not  by  reason  of  any  seizure  that  had  been  made  or  threat- 
ened f — A.  I  think  not;  I  don't  remember  of  that. 

Q.  And  now  were  you  content  with  that  statement,  just  in  that  form, 
about  your  property  f — ^A.  I  supposed  they  had  to  be  content  with  it. 

Q.  Had  to  bel— A.  Yes. 

Q>  Oonld  not  yon  make  any  inquiry  about  it  or  did  you  afterwards 
make  any  inquiry  what  became  of  it  t — A.  The  whole  property  was  then 
and  there  abandoned;  the  company  did  nothing  tor  some  years  tliat  I 
know  of:  several  years. 

Q.  Did  you  ever  make  any  inquiry  of  any  person  as  to  what  became 
of  the  property  t — A.  I  don't  think  so ;  I  don't  remember  ever  having 
made  any  inquiry  about  it. 

Q.  Made  no  effort  to  regain  possession  of  itt — ^A.  No,  sir. 

Q*  No  effort  to  do  any  other  thing  with  it  1— A.  Not  at  all  that  1 
remember  now. 

Q.  What  was  the  value  of  it  at  the  time  that  you  allowed  it  to  be 
abandoned  in  this  way  1 — ^A.  I  don't  know  what  the  value  of  it  was. 

Q.  What  did  you  estimate  the  value  of  it  at  that  time  f — ^A.  I  sup- 
posed that  it  was  what  had  been  spent  there  at  any  rate,  and,  perhaps. 
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much  more.  I  don't  remember  making  any  specific  valuation  of  the 
property  at  all. 

Q.  What  do  you  now  estimate  that  the  value  of  the  property  was  at 
the  time  that  Exal]  abandoned  it  and  came  off  f 

Mr.  MoDoNALB.  Mr.  Chairman,  I  would  like  to  know  whether  that 
embraces  the  title  to  the  mines  as  well  as  the  personal  property,  ore  f 

The  Ghaibman.  Everything  that  is  alleged  to  have  been  abandoned. 

Mr.  MoDONALD.  Bvei^hing  that  is  there — mines,  property,  and  ore  f 

The  Ghaibman.  Everything  that  is  alleged  to  have  been  abandoned ; 
yes. 

Q.  What  do  you  now  state  was  your  then  estimate  of  the  value  of  i  t  f — 
A.  I  don't  recollect  that  I  made  any  estimate  of  the  value  of  it  at  all. 

Q.  Well,  what  do  you  now  state  was  the  value  of  it  at  that  timet — 
A.  According  to  my  recollection  there  was  about — I  think  some 
$300,000  had  been  spent  there  in  the  cost  of  the  mines  and  developing. 

Q.  I  do  not  ask  you  to  argue  it  at  all.  I  ask  you  to  state  what  is 
your  estimate  of  the  value  of  that  property  there  at  that  time. — ^A.  I 
think  the  value  of  the  mines,  mills,  property,  etc.,  was  at  least  $300,000. 

Q.  At  that  timet — A.  At  that  time,  because  it  had  cost  that. 

Q.  And  there  was  $300,000  worth  of  property  that  your  agent  aban- 
doned t — A.  There  was  also,  represented  by  others,  a  large  quantity  of 
ores  which  had  some  value ;  I  don't  know  what  the  value  was. 

Q.  Did  you  add  that  to  the  other  valuation  t — A.  Which  t 

Q.  The  ore.— A.  I  should  think  it  ought  to  be. 

Q.  No,  I  am  getting  your  opinion  about  it. — A.  Yes,  I  should  say 

Q.  Add  that  to  your  valuation.  What  would  you  estimate  the  ore 
to  be  worth  t — ^A.  I  don't  know  how  many  tons  there  were  and  could 
not  say. 

Q.  Well,  what  is  your  estimate  now  t— A.  I  have  no  means  of  making 
any  estimate ;  I  don't  know  the  quantity  that  was  left  there.  I  don't 
know  the  quantity  or  amount  it  would  turn  out  It  would  be  the  merest 
guess  work  m  respect  to  that. 

Q.  Did  you  not  know  as  much  as  any  man  belonging  to  your  com- 
pany in  New  York  knew  t— A.  Possibly. 

Q.  Did  you  know  as  much  about  it  as  any  agent  or  attorney  of  yours 
in  New  York  knew  t — ^A.  I  dont^t  know. 

Q.  Is  there  anybody  that  you  can  think  of  or  name  that  knew  more 
about  it  than  you  did  in  New  York  t — A.  I  don't  know ;  there  were 
other  members,  directors,  or  trustees,  that  were  fully  as  capable  of  es- 
timating these  things,  or  perhaps  better,  than  1  was,  who  had  more 
time  and  gave  it  more  attention.  * 

Q.  Was  there  anybody  who  knew  of  the  state  of  facts  better  than 
you  did  in  New  York  t— A.  I  think  the  president  and  the  secretary  and 
others  knew  fully  as  much  if  not  more  than  I  did  about  the  matter. 

Q.  FuUy  as  much,  if  not  more  t— A.  Yes,  sir. 

Q.  How  could  they  when  you  were  conducting  the  business  of  the 
company,  the  correspondence  t — A.  Senator,  you  try  to  make  out  that 
I  was  the  appointed  agent. 

Q.  I  am  not  trying  to  make  out  anything :  you  were  there  acting  as 
the  controlling  functionary,  whether  you  call  yourself  an  agent  or  not, 
of  this  company.— A.  I  was  there  as  one  of  the  company. 

Q.  Well,  you  will  not  get  off  on  that.  I  want  to  know  if  there  is  any- 
body you  can  name  in  the  city  of  New  York  at  that  time  who  knew  more 
about  the  value  of  the  property  and  facts  than  you  did  t — A.  I  suppose 
Mr.  Gollins,  Mr.  Gibbs,  and  Mr.  Worthington  knew  as  much  or  more 
«bont  it  than  I  did. 
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Q.  Did  not  yoa  know  as  much  about  it  as  they  did,  and  d.d  not  yon 
have  eqnal  opportunities  to  know  t — A.  It  is  possible ;  I  think  so. 

Q.  Now,  then,  with  all  this  knowledge,  what  did  you  estimate  the 
value  of  the  ores  that  had  been  taken  out  of  the  mines  at  that  time  1^ 
A.  At  that  time  I  don't  know  that  I  estimated  any  value  of  the  ores  at 
all.    I  don't  recollect  of  it. 

Q.  Yon  had  had  returns! — ^A.  The  whole  thing  just  dropped. 

Q.  You  had  had  returns  of  the  ores  taken  out  of  the  mines,  had  yoa 
not! — ^A.  Very  few.  £  asked  repeatedly  in  my  letters  to  Bartholow 
and  the  others  for  monthly  returns  that  I  never  got. 

Q.  Was  it  important  you  should  liave  them  f— A.  No;  it  was  a  gen- 
eral thing. 

Q.  Not  important  enough  to  go  out  or  send  somebody  out  to  see  what 
they  were  atf — A.  I  would  not  have  gone  out  to  Mexico,  and  I  would 
not  to-day  go  out  there  and  live  out  there  for  all  Mexico. 

Q.  Now,  do  you  add  the  value  of  the  ores  to  this  estimate,  $300,000, 
that  you  put  upon  that  property) — A.  Yes ;  whatever  it  was. 

Q«  Oan  you  state  what  your  opinion  is  of  the  value  of  those  ores  f — 
A.  I  can  not  now.    I  can  not. 

Q.  Well,  suppose  those  ores  were  worth  $60,000,  then  the  value  of  the 
property  abandoned  by  Exall  there  would  be  $350,000,  according  to 
your  opinion  1 — A.  I  reckon  so. 

Q.  Now,  do  you  think  it  was  larger  than  thati — ^A.  I  don't  know ;  it 
is  a  pure  guess. 

Q.  It  is  a  matter  of  opinion  t— A.  Yes ;  there  might  have  been  more. 

Q-  Well,  this  property  abandoned  there  by  your  agent  to  the  value 
of  $350,000  or  more,  I  understand  yon  to  state  you  never  made  an  in- 
quiry about  it  after  that  time! — ^A.  The  tiling  just  fell  in  a  moribund 
condition. 

Q.  You  sent  no  agent  there f — A.  I  did  not;  not  to  my  knowledge. 

Q.  Did  you  appeal  to  the  United  States  Government  about  it  in  any 
way! — A.  No. 

Q.  Did  yon  appeal  to  the  Mexican  Oovernment  in  any  way  t — a..  Not 
that  I  know  of.   I  did  not. 

Q.  Well,  did  your  company  t— A.  Not  to  my  knowledge. 

A.  If  they  had  done  it  would  you  have  known  iti — ^A.  I  think  so. 

Q.  Then  the  case  is  that  your  agent  came  off  and  left  $350,000  worth 
of  property  there,  and  that  you  neither  made  an  inquiry  about  it,  or 
made  any  appeal  to  the  Government  of  Mexico  or  appeal  to  the  Oov- 
ernment of  the  United  States  about  it,  and  that  you  sent  no  agent  there 
to  look  after  it,  but  merely  gave  it  up  f — A.  That  was  the  condition  of 
things. 

Q.  And  all  that  was  done  upon  Exall's  representation  that  he  had 
been  imprisoned  for  two  weeks  f — A.  And,  as  I  tried  tostate,  interfered 
with. 

Q.  Now,  who  interfered  with  himi  I  want  to  get  at  the  particulars. — 
A.  Well,  he  represented  that  there  is  a  hostile  sentiment  of  the  people 
of  Mexico  to  Americans. 

Q.  Can  you  name  any  individual  whom  he  stated  interfered  with 
him? — A.  No;  I  don't  remember,  because  I  have  no  acquaintance 
there.    If  he  mentioned  them  I  would  not  remember. 

Q.  Oan  you  mention  any  official,  in  his  official  character,  or  any  per> 
son  who  interfered  with  himf — A.  No,  sir;  I  don't  know  the  offlcialB. 

Q.  Can  yon  mention  any  instance  of  interference  that  he  infonne<l 
you  of  besides  this  two  weeks'  imprisonment  of  which  you  have 
apokenf — ^A.  And  the  interruption  inimical 
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Q.  lam  talking  about  a  siieoiflc  instance  of  interference. — A.  I  have 
no  recollection  of  it  now. 

Q.  Did  he  tell  you  he  had  been  interfered  with,  and  then  did  not  give 
you  the  facts  showing  that  he  had  been  interfered  with  T— A.  Why,  I 
suppose  my  recollection  of  it  is  that  he  said  they  required  him  to  work 
the  mines  in  a  certain  way  and  to  put  a  certain  number  of  men  at  it, 
and  that  he  was  generally  obstructed  in  his  method  of  working  by  the 
authorities  there,  and  that  the  general  sentiment  of  the  Mexicans  was 
hostile  to  Americans  there ;  he  knew  it  was  not  safe  for  him  to  be  there 
and  be  left. 

Q.  Now,  in  what  particular  way  did  he  say  they  required  him  to  work 
the  mines  t — A.  I  dont  remember. 

Q.  What  particular  amount  of  force  did  he  say  ihey  required  him  to 
keep  there  t — A.  I  don't  remember  that. 

Q.  Did  he  say  the  laws  of  Mexico  required  these  things t— A.  No;  I 
don't  remember  that  he  said  that. 

Q.  Well,  do  not  you  know  that  they  did! — ^A.  I  don't  know.  I  have 
no  knowledge  of  the  particular  mining  laws  of  Mexico. 

Q.  When  you  went  there  to  start  your  mines  did  not  you  inform 
yourself  of  the  mining  laws  of  Mexico  T— A.  No ;  I  did  not. 

Q.  Well,  was  it  a  surprise  to  you  that  under  the  Mexican  laws  the 
mines  had  to  be  kept  in  operation  t — A.  I  knew  something  of  that  sort, 
but  how  or  in  what  way  I  could  not  say. 

Q.  You  never  stopped  to  inform  yourself  about  it  t — A.  Oh,  no. 

Q.  Then  you  don't  know  whether  there  was  any  interference  by  the 
Mexican  authorities  contrary  to  the  law  or  nott — A.  Not  to  my  knowl- 
edge. 

Q.  Did  Exall  inform  you  of  interference  contrary  to  law  t^-A.  He 
told  me  he  was  interfered  with  by  Mexicans. 

Q.  Did  he  say  it  was  contrary  to  law  t — ^A.  I  do  not  know  that  it  was 
conti-ary  to  law. 

Q.  Did  you  expect  to  go  out  there  with  this  mining  company  and  dis- 
obey the  laws  of  Mexicot — A.  No;  I  try  to  be  a  law-abiding  man  my- 
self. 

Q.  Well,  if  the  law  required  Mr.  Exall  or  you  to  keep  so  many  hands 
there,  was  that  any  reason  for  abandoning  the  minet — A.  I  don't  know 
that  it  was  any  reason.  I  don't  know  what  the  law  requires  iu  that 
respect. 

Q.  Well,  when  you  say  that  Mr.  Exall  represented  to  you  that  they 
required  him  to  work  the  mine  in  a  particidar  way,  do  you  mean  that 
they  required  him  to  work  it  in  some  way  not  required  or  authorized 
by  lawt— A.  I  suppose  so. 

Q.  Did  he  say  sot — ^A.  That  was  my  understanding. 

Q.  That  he  said  they  required  him  to  work  it  in  some  way  not  re- 
quired by  lawf — A.  Yes,  sir. 

Q.  In  what  wayf — A.  I  dont  know. 

Q.  So  you  had  his  conclusion  about  itt — A.  Yes,  sir. 

Q.  Was  he  a  lawyer t — A.  No;  not  that  I  know  of;  I  dont  think  he 
was. 

Q.  Now,  that  was  one  of  the  facts  upon  which  he  abandoned  it,  was 
it  t — ^A.  I  suppose  so. 

Q.  You  say  you  suppose  so;  do  you  swear  it  wast — ^A.  I  swear  that 
he  told  me  so. 

Q.  That  that  was  one  of  the  reasons  why  he  abandoned  it  t— A.  That 
was  one  of  the  reasons;  because  he  was  interfered  with  by  the  authorities 
there. 
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Q.  No;  yoa  get  back  on  that.  I  only  want  to  know  if  it  was  this 
particular  inte^erence,  that  they  required  him  to  work  the  mine  in  a 
certain  way  f — A.  Well,  I  could  not  say. 

Q.  Now,  what  other  fact  was  there  in  connection  with  that  mine 
that  caused  you  to  abandon  $350,000  or  $400,000  worth  of  property 
without  making  an  inquiry  about  itt — A.  I  stated  the  fact  that  when 
he  came  and  made  these  representations  the  whole  thing  fell  through. 

Q.  I  know  you  stated  that  fact. — A.  That  is  about  as  near  as  I  can 
state  it 

Q.  Now,  can  you  state  any  interference  with  that  business,  that 
Exall  informed  you  of,  of  a  specific  character  which  caused  you  to  aban- 
don $350,000  or  $400,000  worth  of  property,  besides  what  you  have 
already  stated  t — A.  I  dont  recollect. 

Q.  You  can  not  t — A.  I  don't  recollect  any  more  than  I  have  tried  to 
state. 

By  Mr.  Shbllababobb  : 

Q.  Mr.  Garth,  I  want  to  get  a  little  more  definitely,  if  you  can  tell  us, 
when  it  was  that  yon  last  saw  the  books  and  papers  of  this  company, 
which  were  in  New  York  City  t — A.  My  best  recollection  of  that  is  that 
it  was  when  Mr.  William  Worthington  was  the  secretary,  and  had  the 
books  in  his  possession ;  I  think  it  was  about  1870;  along  there. 

Q.  1870 1 — A.  I  think  so ;  about  1870,  perhaps.  If  I  saw  them  after- 
wards I  now  don't  recollect  it. 

Q.  You  never  saw  them  since  that  you  know  t — A.  That  I  remember 
of  now ;  it  may  have  been  1871. 

Q.  What  books  did  they  keep  t  Just  describe  the  books  that  were 
kept  during  the  period  that  you  knew  about  their  books  and  papers. — 
A.  I  think  it  was  a  cash-book,  probably,  a  stock-book,  and  a  record- 
book. 

Q.  What  do  you  mean  by  a  record-book  t — A.  Well,  a  little  affair  in 
which  the  proceedings  probably  of  the  board  were  noted  down,  recorded. 

Q.  Now,  you  have  mentioncMi  a  cash-book,  a  record  and  stock  book ; 
the  stock-book  was  a  separate  book  from  the  book  that  was  kept  as  a 
cash-book t — A.  Yes,  sir;  I  think  so. 

Q.  And  separate  also  from  the  book  which  recorded  the  proceedings  t 
— ^A.  Yes ;  they  were  very  simple,  cheap  afbirs. 

Q.  Now,  were  they  all  the  books  you  know  oft — ^A.  There  was  a  letter- 
book,  letter-press  book,  in  which  these  letters  were  copied. 

Q.  That  is  to  say,  the  letters  that  were  sent  from  New  York :  the 
letters  that  came  to  New  York  would  not  go  into  the  press  book  t — ^A. 
Oh,  no ;  those  were  probably  handed  to  Mr.  Worthington. 

Q.  Now,  tell  more  exactly,  if  you  can,  where  you  last  saw  the  letters 
that  you  received  from  Bartholow  and  from  De  Lagnelaud  from  Exall ; 
where  they  were  kept,  what  drawer  or  receptacle  t — A.  They  were  kept 
by  Mr.  Worthington.  There  was  no  safe  that  1  remember  of  at  all ; 
they  were  just  kept  by  Mr.  Worthington  in  his  desk. 

Q.  Where  was  that  desk,  in  what  building  T-- A.  His  office  was  a 
little  room  near  to  my  ownofflce,  No.  18  New  street. 

Q.  New  street  t — A.  Yes,  sir. 

Q.  Was  that  the  place,  that  little  office  of  Worthington,  where  those 
papers  were  up  to  the  time  you  last  remember  of  seeing  them  T — Al.  I 
think  that  is  so;  yes,  sir. 

Q.  And  that  was  in  1870 1 — ^A.  Perhaps  1871;  about  that  time. 

Q.  Well,  how  came  you  to  cease  to  see  those  books  and  papers.  I>id 
you  move  away,  or  did  Worthington  move  away,  or  what  change  broa^ht 
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aboat  the  cessation  of  your  seeing  them  t — A.  Well,  after  the  mines,  as 
I  tried  to  say,  were  abandoned,  there  was  nothing  else  done  there ; 
there  was  no  meeting  of  the  board,  that  I  remember,  for  a  good  while; 
but  these  books  were  iu  the  possession  of  Mr.  Worthington,  and  after 
I  qait  the  brokerage  business  I  went  into  the  tobacco  business  again, 
which  was  my  old  business,  and  after  a  year  or  two  of  interregnum 
Mr.  Worthington  moved  away,  I  think  to  Detroit. 

Q.  Well,  we  do  not  need  to  follow  out  the  future  history ;  I  only  want 
to  get  at  now  the  time  you  ceased  to  see  the  papers  and  what  brought 
about  the  cessation  t— A.  Well,  that  was  brought — the  cessation  was 
the  moribund  condition  of  the  company.  There  was  nothing  done ; 
there  was  nothing  to  do  there. 

Q.  Do  you  know  whether  they  were  boxed  up  with  anybody's  books 
or  papers  f — A.  I  don't  know. 

Q.  You  don't  know  about  that  t — ^A.  I  don't;  I  don't  remember  about 
that  at  all. 

Q.  So  that  you  can  not  fix  in  your  mind  and  tell  the  committee  about 
the  last  actual  occasion  of  your  seeing  the  books  and  papers  t — A.  No, 
sir ;  I  don't  recollect  it. 

Q.  The  thing  simply  disappeared,  became  dead,  as  you  call  it  in  Latin 
and  that  was  the  whole  of  your  observation  of  the  papers  t — ^A.  Yes. 
After  that'  I  had  very  little  to  do  with  the  company,  and  from  about 
1874-^75  nothing.  I  was  away  from  New  York  perhaps  two-thirds  of 
the  time,  out  West,  and  eventually,  about  1876  or  1877, 1  went  to  Lou- 
isville. I  was  back  and  forth  in  New  York,  of  course,  because  I  had  a 
house  in  New  York  and  a  house  in  Louisville. 

Q.  Now,  there  have  been,  if  I  remember  your  testimony  in  chief, 
meetings  of  the  board  since  the  thing  became  dead,  as  you  call  it  t — A. 
Yes,  sir. 

Q.  Since  the  bottom  fell  out  of  it  there  have  been  meetings  of  the  di- 
rectors there  T— A.  Yes,  I  think  so. 

Q.  Have  you  attended  any  of  the  meetings  of  the  board  since  Exall 
came  back,  or  since  1870t — A.  I  think  it  is  possible  I  have. 

Q.  Did  they  have  a  book  that  recorded  the  proceedings  of  the  meet- 
ings since  these  other  papers  were  lostt — A.  It  is  possible;  I  don't  re- 
member. 

Q.  Oan  you  tell  the  committee  whether  there  is  such  a  book  and  where 
that  is  t — A.  I  can  not  tell.    I  have  no  charge  of  it. 

Q.  You  have  not  personally  made  any  search  for  any  book  that  may 
have  been  kept  and  recorded  the  proceedings  since  the  papers  were  lost 
or  ceased  to  be  seen  by  you  t — A.  At  the  request  of  Mr.  Ely,  some  years 
ago,  I  think  I  did  look  where  possibly  I  thought  they  may  have  been 
lost,  but  did  not  see  anything  of  them. 

Q.  You  do  not  understand  me.  I  was  asking  about  a  book  that  re- 
corded the  proceedings  of  the  directors,  say  in  the  last  six  or  eight 
years;  do  you  know  anything  of  that  bookt — A.  I  don't  know  any- 
thing about  that  book.  1  have  not  attended  a  meeting  of  the  direct'Ors 
for  years  and  years. 

Q.  l^ow,  you  spoke,  in  the  last  remark  you  made  when  I  interrupted 
you,  about  your  having  made  a  search  at  the  request  of  Mr.  Ely.  De- 
scribe that  search  fully,  where  it  was  made,  when  it  was  made,  and 
why  it  was  made,  and  what  the  result  was. — A.  Well,  Mr.  Ely — I  don't 
know  whether  here  or  elisewhere— wanted  to  know  whether  I  knew  any- 
thing about  the  books— the  old  books  that  I  am  speaking  about  now— 
and  I  told  him  I  did  not. 
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Q.  When,  now,  was  that  t  Try  to  fix  the  date  by  some  eveut  or  some- 
thing.  Oet  at  it  as  near  as  yoa  can. — A.  I  have  uothing  to  remind  me 
of  it^  It  mast  have  been  some  years  ago.  It  may  have  been  five  years, 
probably,  or  six;  I  don't  remember  which;  bat  it  was  some  time  ago, 
and  I  looked  in  the  loft  where  I  thoaght 

Q.  Where!— A.  In  Ntw  York. 

Q.  Bat  whereabouts  in  New  York!  New  York  is  a  big  town. — ^A.  I 
think  it  was  where  I  ased  to  keep  some  of  my  old  books  of  D.  J.  Garth 
&  Go.    I  think  it  was  163  Water  street. 

Q.  Did  yoa  ever  look  in  Wortbington's  little  office  that  yoa  spoke 
oft — ^A.  Oh,  yes;  that  was  jast  a  little  place,  cleaned  oat  long  ago. 

Q.  Years  before!— A.  Oh,  yes ;  I  moved  out  in  1871  or  1872. 

Q.  And  did  you  never  make  any  search  for  the  books  and  papers  be- 
tween the  time  of  Exall's  return  and  this  five  or  six  years  ago  occasion 
that  you  speak  of;  did  you  never  personally  make  a  search  for  the 
books  or  papers  between  those  periods! — A.  It  may  be  that  I  did,  bat 
I  don't  recollect  it  now. 

Q.  Do  you  remember  of  the  fiEMst,  or  do  you  not  remember  of  the  fact 
that  the  papers  and  books  were  regarded  by  you  directors  as  lost 
prior  to  this  time  that  you  made  the  search  ! — A.  I  think  so;  yes^  so 
far  as  I  know  and  believe  they  were  lost,  and  I  have  no  doubt  tney 
were. 

Q.  Weil,  now  state  whether  there  is  any  fact  or  circumstance  that 
ever  came  to  your  knowledge,  or  that  is  now  in  your  knowledge,  that 
makes  you  have  reason  to  think  that  those  books  or  papers,  or  any  of 
them,  were  put  out  of  the  way  on  purpose  or  with  a  motive.  If  there  is 
any  such  fact,  state  it. — A.  I  know  of  none  whatever.  I  do  not  see 
why  they  should  have  been.  There  is  no  reason  that  I  could  conceive 
of  why  they  should  be  that  is  within  my  knowledge. 

Q.  And,  as  far  as  you  are  personally  concerned,  you  are  not  able  to 
tell  the  committee  where  any  of  those  books  and  papers  are  now,  so 
that  they  could  send  for  them  ! — ^A.  I  have  no  knowledge  whatever  ; 
could  not  do  it. 

Q.  Now,  is  that  all  you  can  tell  us  about  the  whereabouts  of  those 
books  and  papers! — A.  That  is  all  that  I  remember. 

Q.  You  have  nothing  further  that  you  can  relate  to  help  as  get  at 
hem  ! — A.  I  know  of  nothing  else. 

Q.  So  far  as  you  know,  did  you  faithfully  or  did  you  not  keep  a  rec- 
ord of  all  the  letters  you  wrote  to  anybody  or  everybody  at  those  mines 
from  New  York!  If  your  letter- press  book  could  be  found,  do  yoa 
think  it  would  contain  all  the  letters  that  were  written  to  the  mines! — 
A.  I  think  so,  yes,  sir;  that  is,  all  of  an  official  character.  I  may  have 
written  to  Colonel  Be  Lagnel  about  his  affiurs,  or  about  his  wife  or 
somebody  else— about  his  friends;  I  perhaps  did  write  one  or  two  sucli 
letters  to  Bwiiholow,  and  perhaps  to  De  Lagnel,  and  perhaps  received 
some  of  that  sort,  but  it  was  not  official,  and  hence  they  were  left  out. 
I  know  Mrs.  De  Lagnel  used  to  come  to  the  office  and  ask  about 
him. 

Q.  Another  question.  Did  you  preserve  with  care  or  not  all  letters 
received  from  the  mines,  business  letters! — ^A.  I  think  so.  I  think 
they  were  handed  to  the  secretary  and  put  in  a  bundle.  I  don't  knoiir 
about  that. 

Q.  Have  you  any  knowledge  of  the  destruction  of  any  business  letter 
received  in  regard  to  the  business  at  the  mines!— A.  Received  in  Ne^w 
York! 
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Q.  Yest — A.  I  have  none  whatever;  I  do  not  think  there  were  any 
destroyed  within  my  knowledge. 

Q.  I  have  not  gone  over  the  number  of  letters  that  are  produced  here 
written  by  yon,  bat  Senator  McDonald  says  this  book  shows  eight  let- 
ters written  by  you  to  Ezall  at  the  mines.  Now,  just  take  your  book 
and  let  us  go  over  them.  They  begin  on  page  87.  The  first  one  is 
dated  May  10, 1867.  It  is  dated  at  New  York,  New  street,  and  is  to 
Exall.  The  next  one  is  on  page  88,  written  fh>m  the  same  place  to 
the  same  party,  Exall,  dated  May  20, 1867,  and  the  next  one  is  on  the 
next  page,  89,  dated  at  the  same  place  the  30th  of  May,  1867 ;  the 
next  one  is  on  the  same  page  at  the  bottom,  page  89,  datisd  at  New 
York,  June  10, 1867.  The  next  one  July  10, 1867,  from  the  same  place, 
page  90.  The  next  one  is  on  page  9L  July  20, 1867.  The  next  one  is 
on  the  same  page,  91,  and  is  dated  New  York,  August  10, 1867.  The 
next  one  is  on  page  92,  ^m  the  same  place,  to  Exall,  October  10, 1867. 
Those  now  enumerated  are  all  the  letters  that  appear  in  this  document 
274,  that  we  have  been  using,  containing  the  print  of  these  letters.  The 
question  that  is  suggested  to  me  to  ask  you  is  this,  whether  your  recollec- 
tion is  such  as  to  enable  you  now  to  state  whether  you  wrote  more  let- 
ters than  these  nine  we  have  just  gone  over  to  Exall  about  the  business 
down  there  at  the  mines  during  the  year  that  Exall  was  there  t — ^A.  I 
should  judge  that  I  wrote  more. 

By  the  Chairman: 
Q.  Do  you  mean  to  state  that  as  a  recollection  t — ^A.  I  have  no  dis- 
tinct recollection  of  writing  more,  but  I  think  I  wrote,  as  near  as  I  can 
remember,  pretty  much  by  each  steamer,  as  you  will  see  these  letters 
are  going  as  they  started.  We  had  to  write  for  the  steamers,  and  it 
was  monthly,  or  semi-monthly,  or  tri-weekly,  or  something  that  they 
started  there,  and  I  think  I  generally  wrote  then. 

By  Mr.  Shell ababoeb: 

Q.  But  you  can  not  recall  specifically,  if  I  understand  yon,  some 
one  letter  or  more  that  is  missing,  that  you  don't  find  heret — A.  I  do 
not  have  a  distinct  recollection  of  that. 

Q.  So  that  you  can  not  answer  the  question  except  by  stating  gen- 
erally that  you  wrote  more  frequently  t— A.  That  is  my  impression, 
but  specifically  I  can  not  say  that  I  actually  did  write  each  month. 
My  impression  is  that  I  did. 

Q.  Now.  I  want  to  go  where  they  began  your  exaro^nation-in-chief  and 
ask  something  about  your  visit  to  Mexico.  In  the  first  place,  how  came 
you  to  go  there  t  I  mean,  now,  outside  of  your  health  what  business 
engagement  took  you  there  t — A.  1  went  there  to  look  at  the  La  Abra 
mine  there. 

Q.  What  brought  your  attention  first  to  the  matter  of  going  to  look 
after  that  minet — A.  It  had  been  repre(»ented  as  being  very  valuable. 

Q.  By  whom  ! — A.  By  Mr.  Hardy.    Mr.  Hardy  particularly. 

Q-  Yes,  I  believe  you  stated  that.  And  he  was  there  endeavoring  to 
sell  the  interest  that  he  had  in  that  mine,  was  he  f — ^A.  Yes,  more  to 
raise  a  company  to  work  it  instead  of  purchasing  it,  as  he  claimed  that 
it  had  great  value. 

Q.  Well,  at  the  time  of  your  departure  for  Mexico  had  there  been  any 
actual  business  combination  or  partnership  or  organization  effected  that 
yon  became  the  employ^  oft — A.  No;  it  was  a  number  of  our  friends 
there— friends  of  Mr.  Bartholow  and  myself,  and  perhaps  of  Mr.  Hardy ; 
the  matter  had  been  talked  over  about  forming  a  company  to  develop 
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this  mine.    Hardy  had  samples  of  ores,  and  perhaps  analysis,  and  vari- 
oas  things. 

Q.  Well,  1  am  only  trying  now — let  us  take  one  thing  at  a  time— 1 
am  trying  now  to  get  at  the  idea  of  the  existence  or  noD-existence  of  an 
actual  organization  or  combiuation  that  you  became  the  employ^  of. 
Was  there  any  such  thing  occurred  before  your  departure,  that  yoa 
were  employed  by  a  specific  set  of  men  t — A.  There  was  no  formatioii 
of  any  company  in  that  respect  at  all,  but  it  was,  as  I  say,  these  gentle- 
men,*a  number  of  them;  had  thought  from  the  reports  of  "iitr.  Hardy  that 
this  thing  was  a  valuable  enterprise,  and  they  said  that  if  I  would  go 
out  there  to  look  at  it  and  reported  favorably  they  would  take  an 
amount  of  stock  in  it. 

Q.  Did  they  make  up  a  purse  for  your  expenses  before  your  depart- 
ure t — A.  No^  they  did  not  that  I  remember  of. 

Q.  You  paid  your  way  out  of  your  own  pocket !— A.  We  paid  our 
way  out  of  our  own  pocket. 

Q.  Who  went  beside  you  t — ^A.  Mr.  Bartholow,  a  man  by  the  name  of 
Griffith,  who  said  he  was  a  miner  and  expert  judge  of  rock. 

Q.  Where  did  Griffith  livet — ^A.  I  think  he  had  been  in  Oaliforula, 
but  he  was  then  in  New  Tork. 

Q.  Yes ;  he  went  with  you  from  the  city  t — ^A.  He  went  ?rith  as  from 
the  city. 

Q.  Bartholow  also  was  with  you  f — ^A.  Yes,  sir. 

Q.  And  you  were  there  and  Griffith  was  there  t — A.  Yes,  sir. 

Q.  And  who  else  T— A.  I.  Y.  Hardy  and  Doctor  Hardy. 

Q.  Well,  did  you  pay  the  expenses  of  all  these  men  or  did  each  man 
pay  his  own  t — A.  Every  man  paid  his  own  expenses. 

Q.  At  that  time,  then,  there  was  no  combination  at  all  in  the  shape  of 
a  partnership  or  corporation  T — A.  No. 

Q.  It  was  simply  an  initiatory  movement  for  the  purpose  of  ascer- 
taining whether  there  should  be  in  the  future  a  business  orgaaizatiou 
to  buy  f — A.  Yes,  sir ;  that  was  the  state  of  facts. 

Q.  And  you  went  down  there  t — A.  Yes,  sir. 

Q.  Did  you  go  directly  there  without  any  unnecessary  delay  t — A. 
There  were  necessary  delays ;  that  is  to  say,  we  went  to  Oalifornia ; 
there  was  no  way  of  getting  to  that  point,  Mazatlan,  that  I  know  of,  ex- 
cept via  San  Francisco,  because  the  steamer — ^there  was  a  steamer  ply- . 
ing,  I  think,  monthly  or  perhaps  semi-monthly,  between  Mazatlan  and 
San  Francisco. 

Q.  Was  that  the  one  that  carried  the  mails  t — A.  I  think  it  was. 

Q.  Did  your  mails  go  by  that  way  afterwards  t — ^A.  I  think  they  must 
have  gone  that  way  ^  I  know  of  no  other  way. 

Q.  Now,  what  time  did  you  get  there;  what  time  in  the  year  T — A.  I 
got  there,  it  must  have  been,  about  some  time  in  May;  whether  it  was 
the  1st  or  10th  I  do  not  now  remember. 

Q.  That  was  in  1865,  was  it  T— A.  That  was  in  1865. 

Q.  You  can  probably  fix  that  certainly  by  the  close  o^  the  war  ;  the 
war  closed  about  April,  1865  f — A.  Yes,  sir. 

Q.  It  was  just  after  the  close  of  the  warf— A.  It  was  just  after  the 
close  of  the  war,  but  the  war  had  not  closed  when  we  left  New  Tork. 
I  recollect  that  distinctly. 

Q.  Do  you  mean  the  war  in  Mexico  or  the  war  in  America  t — ^A.  In 
America,  because  we  got  no  news.  I  recollect  when  we  got  to  San 
Francisco  we  learned  of  the  assassination  of  President  Lincoln. 

Q.  Well  that  makes  very  definite  the  exact  time  of  your  departure. 

A.  But  I  do  not  recollect  the  day  we  got  there.    I  recollect  the  fact 
that  it  made  a  great  impression  on  everybody  and  on  me. 
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Q.  Now,  without  going  over  all  that  has  been  gone  over,  there  are  a 
few  things  about  the  matter  I  want  to  get  more  definitely  in  the  record, 
and  one  is,  how  many  of  the  various  openings  that  you  mentioned  in 
your  examiuatioD  in  chief;  you  mentioned  La  Abra,  you  mentioned 
El  Oristo,  you  mentioned  Arrayan  and  La  Luz ;  those  are  all  the  open- 
ings that  you  bought,  were  they  not  f — A.  I  do  not  recollect ;  there  may 
have  been  some  other. 

Q.  With  the  exception  of  some  stock  you  got  in  Quadaloupe  t — A. 
Yes,  sir. 

Q.  Very  well.  Now  there  are  four  openings,  La  Abra,  El  Gristo, 
La  Luz,  and  Arrayan.  Now  there  are  four.  You  have  described  the 
general  lay  of  them  and  you  have  said  you  went  into  one  of  them.  La 
Abra,  twice.    Is  that  right  t — A.  That  is  so.   I  think  we  made  two  trips. 

Q.  How  did  yon  descend  or  get  in ;  by  a  ladder,  or  did  you  walk  in  f — 
A.  We  had  to  go  down  by  a  ladder  and  by  some  ropes  and  one  thing 
another.    It  was  quite  a  deep  opening ;  quite  a  large  opening. 

Q.  About  how  deep  t — ^A.  Well,  I  should  say,  down  to  the  bottom 
from  the  top,  we  went  down  probably  300  feet. 

Q.  Was  it  an  artificial  or  natural  chasm  T — A.  It  was  the  vein  which 
had  been  worked  out,  leaving  the 

Q.  Very  well ;  that  answers  the  question.  It  was  not  natural,  but 
it  was  made  by  miners! — A.  Yes :  if  you  mean  that. 

Q.  And  it  was  about  how  wide  t — A.  Variable ;  I  should  think  from 
10  to  12  or  15  feet,  oftentimes.  Sometimes  not  so  wide,  but  very  dis- 
tinct and  clear,  walls  of  granite  rock  as  I  supposed  them  to  be,  or 
gneiss  or  whatever  you  call  it. 

Q.  You  described  one  vein,  I  believe,  in  your  opening  examination, 
and  only  one  vein  of  precious  metal.  Now,  describe  the  size  or  extent 
of  that  in  width,  or  the  best  way  you  can;  describe  the  extent  of  it  in 
its  richness  and  the  extent  to  which  precious  metal  was  disclosed  to 
the  eye. — A.  Well,  if  you  are  speaking  in  reference  to  the 

Q.  I  am  speaking  of  the  La  Abra,  the  one  yon  spoke  of  in  your  chief 
examination.  I  want  to  get  a  description  of  the  extent  of  the  .vein  that 
could  be  seen. 

The  Ghaibman.  Judge,  allow  me  to  inquire  whether  your  question 
has  reference  to  the  extent  of  silver,  we  will  say,  or  gold,  of  the  ores  in 
which  the  silver  and  gold  was  found. 

By  Mr.  SHELLABABaEB: 

Q.  That  is  just  what  I  want  to  know;  the  extent  to  which  a  miner 
could  see  a  disclosure  or  indication  of  precious  metal,  whether  silver  or 
gold,  in  that  vein  that  you  have  spoken  of,  how  wide  it  was,  how  much 
there  was  of  it  on  the  surface! — ^A.  Why  all  the  ore,  as  I  tried  to  ex- 
plain to  you,  had  been  worked  out.  I  do  not  know  how  many  years 
ago,  but  this  vein  had  all  been  used  up,  as  I  understand  it,  and  the 
walls  were  standing  there  upright. 

Q.  Exactly,  but  there  was  still  there  that  which  you  took  out,  and  I 
want  to  get  at  how  big  these  veins  you  dug  into  were,  how  much  there 
was  of  it. — A.  They  were  cross-sections  that  were  originally  in  the  de- 
velopment of  the  mine,  I  suppose.  They  expanded  horizontally  from 
that  wall  to  that  wall  [indicating],  whatever  it  was,  and  they  bad  been 
worked  out,  leaving  projections.  I  should  judge  that  those  pillars,  as 
they  called  them  there,  were  in  extent  varying  from  the  square  larger 
than  that  Vindicating]  close  to  twice  as  large.  I  do  not  know  how  much 
now,  but  tnose  had  been  worked  out.  Those  had  been  used  up  proba- 
bly, but  there  were  still  sticking  to  that  wall  some  of  these  pillars  tAiat 
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had  not  been  ased  op,  some  on  that  side  and  some  on  this  side,  and  it 
was  from  these  pillars,  which  evidently  had  been  ore  and  was  ore  stick- 
ing to  this  granite  rock  on  each  side,  that  we  got  these  samples. 

Q.  Was  it  granite  or  quartz  T — A.  Oh.  as  I  understand 

Q.  It  is  found  there  in  granite,  is  it  T— A.  No,  no;  yon  do  not  under- 
stand me  at  all.  The  mine  itself  is  quartz  and  there  are  granite  rocks 
in  which  tiiis  quartz  is  found.  This  quartz  is  duff  up  sometimes  with 
picks  and  sometimes  with  powder^blown  up.    Toe  quartz  is  the  vein. 

Q.  Quartz  is  thrust  up  probably  by  internal  forces  and  bears  the 
gold! — ^A.  Yes. 

Q.  Now,  fix  any  way  to  get  an  answer  to  the  question  that  I  wish  to 
have  answered,  and  I  do  not  know  that  I  am  right  about  it,  but  I  sup- 
pose there  was  on  some  wall  somewhere  a  line  that  was  marked  with 
the  fact  that  it  contained  precious  metals,  that  the  experienced  eye  oi 
the  miner  would  say,  <*  there  is  gold,"  or  <^  there  is  silver,"  and  that  is 
visible  to  the  eye  of  an  experienced  man^  so  that  you  could  see  that 
there  was  a  vein  of  precious  metal.  Now,  is  that  the  fact  f — ^A.  It  was 
the  fact.  I  was  there.  I  could  not  see  precious  metals  because  that 
had  long  been  used  up,  probably  twenty  years  or  fifty  years  ago,  I  do 
not  know  how  many,  but  there  were  some  pieces  of  these  pillars  that 
horizontally  ran  across  to  keep  these  walls,  I  suppose,  from  tumbling  in, 
and  there  were  some  of  those  left.  Sometimes  they  were  sticking  oat 
a  foot  and  may  be  a  hundred  weight  or  more,  so  that  you  could  go 
there  and  chip  some  ot  it  off. 

Q.  How  many  diflerent  places  in  the  La  Abra  opening  did  you  take 
the  ore  from  and  carry  it  down  as  you  described ;  how  many  different 
places  or  points! — A.  About  three  or  four  or  five,  perhaps. 

Q.  Selected  with  the  design  of  getting  the  very  best  and  leaving  the 
poorest,  or  did  you  endeavor  to  get  an  average  to  indicate  the  average 
condition  or  value  of  the  ore  t— A.  I  tried  to  get  what  was  said  to  be 
an  average.    I  was  not  an  expert  myself  in  this  matter. 

Q.  Well,  you  had  your  men  there  with  you,  your  agents,  and  they 
operated  under  your  direction  f — ^A.  They  were  asked  to  do  so. 

Q.  And  your  aim  was  to  get  an  average,  and  not  a  deceptive  re- 
turn t — A.  Yes;  that  is  true. 

Q.  Now,  when  you  came  to  make  the  tests,  the  different  tests  you  did 
make,  whether  made  in  New  York  or  elsewhere,  did  you  keep  separate 
the  La  Abra  ore,  so  that  you  knew  when  it  had  been  beneficiated ;  when 
you  got  out  the  precious  metal  did  you  know  what  particular  opening 
you  were  working  on,  or  did  you  mix  up  the  ores  from  the  different  open- 
ings in  the  bag  so  that  you  did  not  know  which  came  from  where  t — 
A.  No;  there  were  servant.s  along  and  helpers  that  had  sacks,  and 
these  stones  or  ore  was  knocked  off  aud  carried  in  these  sacks  by  the 
helpers  or  mozos,  as  they  are  called. 

Q.  Now  you  say  the  aim  was  to  keep  the  ore  of  the  different  openings 
separate  f — ^A.  Yes. 

Q.  Very  well.  How  many  different  openings  did  you  take  si>ecimezi8 
out  oft  Gall  them  over  by  name. — A.  After  having  taken  the  ore  from 
La  Abra,  I  believe  that  was  the  first.  I  do  not  remember  whether  it 
was  first  or  not.  After  we  had  taken  ore  from  one,  the  La  Abra  for 
instance,  we  then  took  specimens  from  the  other  mines  in  succession 
where  they  lay. 

Q.  All  of  them  t — ^A.  The  El  Gristo  and  the  La  Luz,  and  the  Arrayan, 
I  think.  I  do  not  remember  now  of  any  others.  I  think  those  were 
the  principal  ones. 

Q.  Now,  you  took  from  all  these  various  mines  specimens  of  ore,  ^n- 
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deavoring  to  take  an  average,  and  yoa  kept  them  in  separate  bags  and 
they  were  carried  down.    Is  that  right  thas  far  t — A.  Yes. 

Q.  Now  tell  me  what  results  yoa  obtained  from  the  ore  yoa  obtained 
from  La  Abra  as  to  the  qaantity,  yield  to  the  ton,  or  in  any  way  that  it 
was  ascertained.-*A.  I  think  that  the  ore  we  took  from  La  Abra  was 
ran  into  a  little  brick,  a  little  piece  that  I  took  to  New  York  in  my 
pocket,  jast  a  little  thing,  and  when  I  got  to  New  York  I  had  a  little 
piece  chipped  off  and  an  assay  made  and  it  was  very  rich,  $1,200  or 
$1,300  to  the  ton,  so  it  was  said. 

Q.  Where  is  that  brick  now  t — ^A.  Oh,  I  had  a  little  cane  made  of  it — 
the  head  of  a  cane,  which  was  given  to  Mr.  Oollins  or  Mr.  Heam. 

Q.  Well,  it  can  not  be  prodaced  here  to  the  committee  f — ^A.  I  have 
not  seen  it  for  many,  many  years. 

Q.  I  did  not  mean  the  cane,  for  that  woald  change  its  character. 
The  brick  itself  conld  not  be  hadt — A.  Oh,  no. 

Q.  When  was  it  changed  from  its  form— a  brick  to  a  cane  t- A.  It  was 
not  a  cane ;  it  was  the  head  of  a  cane. 

Q.  Well,  the  head  of  a  canet — A.  Soon  after  I  got  back  to  New  York. 

Q.  Long  before  there  was  any  troable  aboat  the  matter  t — A.  Oh, 
yes;  years. 

Q.  Now,  yoa  have  given  as  La  Abra.  Now,  is  that  the  only  analysis 
from  La  Abra  that  yoa  can  give  to  the  committee  t — ^A.  That  is  the 
only  analysis  that  was  taken  ander  my  anspices. 

Q.  I  mean  from  yoar  own  work  there.  -A.  Yes,  sir. 

Q.  What  now  was  the  resnlt  oat  of  the  Bl  Gristo  opening;  was  that 
assayed  at  allt — ^A.  Yes;  I  think  that  was  made  an  assay  on  the  patio 
down  there. 

Q.  Did  yoa  go  into  the  El  Gristo  t — A.  Yes,  I  went  to  the  El  Gristo. 

Q-  Describe  the  opening  theret — ^A.  Well,  it  was  a  mach  smaller 
opening. 

Q.  Was  it  an  old  opening  that  had  been  made  in  the  ancient  times — 
historical  times— or  was  it  a  modern  thing  t — ^A.  I  think  that  was 
altogether  made  by  Mr.  Gastillo.  It  had  nothing  to  do  with  the  pur- 
chase we  made  of  Hardy  at  all;  that  had  nothing  to  do  with  the  La 
Abra. 

Q.  How  did  it  tarn  oat  in  richness  T — ^A.  I  think  that  it  tamed  oat 
very  well,  and  larger  in  gold  than  any  we  had.  It  prodaced  a  larger 
proportion  of  gold  than  any  other  mine  that  was  there. 

Q.  Was  it  being  actually  worked  when  yoa  were  there  t — I  think  not. 
I  think  Gastillo  was  not  at  work. 

Q.  Was  any  one  of  the  four  being  worked  when  yoa  were  there  t — ^A. 
I  think  he  had  some  men  doing  something  in  the  La  Lnz  mine. 

Q.  Well,  did  yoa  personally  go  into  the  La  Ijuz,  and  what  kind  of  a 
hole  was  thatf — A.  That  was  more  of  a — it  had  not  been  worked 
down  as  deep  as  some  of  the  others.  Yoa  did  not  go  down  as  deep  into 
the  workings  as  i>erhaps  the  La  Abra  or  El  Gristo.  It  seemed  to  have 
been  a  later  excavation  or  enterprise. 

Q.  Now,  did  yon  take  the  chisel  and  mallet  and  get  specimens  oat  of 
that  too  t— A.  I  did  not  personally. 

Q.  Well,  did  your  men  in  yoar  presence  t — A.  They  did. 

Q.  So  yoa  went  into  that  also  t — A.  Yes,  sir. 

Q-  Now,  there  we  have  got  the  La  Abra,  the  Ei  Gristo,  and  the  La  Laz 
into  which  yoa  went  personally  and  saw  specimens  of  ore  taken  out 
with  a  chisel  t — ^A.  Taken  out  with  a  chisel. 

Q.  How  did  the  last,  the  La  Laz,  turn  out  in  richness  t — A.  I  think  it 
was  rich,  bat  predsely  what — it  was  satisfactory,  I  know. 
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Q.  Where  was  it  analyzed  t — A.  It  was  benefllciated — analyzed  there 
at  the  patio. 

Q.  By  what  process ;  by  poonding  it  t — ^A.  By  speading  out,  I  would 
say. 

Q.  By  quicksilver  f — A.  I  think  so. 

Q.  No  heat  applied  t — A.  I  do  not  think  it  was  burned  at  alL 

Q.  Well,  there  are  three.  Now,  didn't  you  go  into  the  Arrayan  t— 
A.  I  do  not  remember  particularly,  but  I  think  that  we  went  into  them 
all ;  that  is,  all  the  principal  mines. 

Q.  Do  yon  remember,  withont  giving  mere  impressions,  but  knowl- 
edge—do you  remember  as  a  fact  you  took  specimens  out  of  the  Ar- 
rayan t — A.  I  know  we  took  specimens  Gome  to  think  about  it,  we 
went  into  all  the  mines  that  this  man  Castillo  had  been  working^  There 
were  four,  and  the  Arrayan  was  no  doubt  one  of  them. 

Q.  Now  tell  the  committee  what  the  chara;cter  of  the  ore  was  out  of 
that  fourth  one ;  I  mean  as  to  the  way  it  showed  when  it  came  to  be 
analyzed  or  assayed  f — A.  Well,  that  was  taken  out  in  the  same  way 
as  the  other,  by  chiseL 

Q.  I  know;  but  I  am  asking  how  much  it  yielded  to  the  tout — A.  I 
do  not  think  they  took  any  out  that  did  not  yield  over  $100  or  $160  or 
$160  to  the  ton.  It  was  all  of  good  yield,  but  precisely  now  what  those 
yielded  I  have  no  recollection  of  the  precise  quantity ,  but  I  know  it  was 
esteemed  very  satisfactory. 

By.  Mr.  Foster: 
Q.  What  was  the  yield  f— A.  $120  or  $130. 

Q  One  hundred  and  twenty  dollars  or  $130  or  $160 1 — ^A.  Yes,  sir. 
It  was  considered  satis&ctory  to  all  of  us  as  good  ore. 

By  Mr.  Shellabaroer: 

Q.  Which  of  the  four  openings  was  the  lowest  in  richness  t — A.  The 
lowest  in  yield  t 

Q.  Yes;  in  the  richness  of  the  ore;  or  can  you  tell t— A.  I  could 
hardly  recollect.  It  nether  strikes  me  that  perhaps  the  Arrayan  was 
less  valuable ;  but  they  all  were  satisfactory. 

Q.  Now  tell  which  of  those  mines  you  bought  from  Hardy,  if  that 
was  the  name,  and  which  from  Castillo t — A.  The  La  Abra  proper;  the 
one  on  top  of  the  mountain,  that  went  down  from  the  top  of  the  mount- 
ain, was  the  La  Abra  mine  proper;  that  we  got  from  Hardy. 

Q.  That  was  priced  in  the  purchase  by  itself,  was  itt — A.  Yes. 

Q.  And  that  was  $22,000 1— A.  That  was  $22,000. 

Q.  And  was  paid  all  of  it  in  stock  t — A.  All  of  it  in  stock. 

Q.  Taken  by  Hardy  t-A.  Taken  by  Hardy. 

Q.  Then  the  other  three;  were  they  all  bought  of  the  Mexican 
named  t — ^A.  All  of  Mr.  de  Yalle;  Don  Juan  Castillo  de  Yalle. 

Q.  And  that  was  bought  at  what  t— A.  My  recollection  is  $60,000. 

Q.  And  that  was  cash  f — ^A.  That  was  cash. 

Q.  All  cash  f^A.  All  cash,  in  gold. 

Q.  Now,  where  was  the  bargain  closed  t  It  is  not  necessary  to  go 
over  the  parties  and  process  of  negotiation,  but  where  was  the  baigam 
closed  as  to  each  purchase — the  La  Abra  and  the  other  t — A.  That  wslb 
closed — it  must  have  been  closed  by  General  Bartholow  and  I  there 
conditionally. 

Q.  On  what  condition  t — A.  On  the  condition  that  our  report  was 
accepted  and  satisfactory,  1  suppose,  tQ  those  gentlemen ;  that  must 
have  been  the  condition. 
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Q.  So  that  you  had  a  provisional  contract  when  yon  left  t — A.  Yes, 
sir. 

Q.  And  left  Mr.  Bartholow  there t — A.  I  think  so;  that  is  about  my 
recollection. 

Q.  Now,  yon  went  back  to  New  l[ork  t — A.  Yes,  sir. 

Q.  Is  there  anything  that  yoo  have  not  stated,  either  in  your  open- 
ing examination  or  now  in  this  other  examination,  that  is  material 
as  affecting  the  value  of  the  mines,  that  yon  have  not  related^  and  if 
there  is  anything  jast  tell  ns  all  abonti  it,  bearing  apon,  now  mind,  the 
valae  of  the  mines  as  to  their  prospect  of  yield  t — ^A.  I  can  only  say  we 
supposed  they  were  all  very  valuable  indeed — ^that  it  was  a  valuable 
estate,  valuable  property. 

Q.  That  you  have  already  related.  There  is  no  fact  you  know  that 
bei^  upon  their  value  that  you  have  not  already  related  t — ^A.  Not  that 
I  recollect. 

Q.  What  did  you  do,  then,  when  you  went  back  to  New  York  first  in 
regard  to  organizing  t  What  was  the  first  step  you  tookt — ^A.  When 
I  got  back  to  New  York,  Mr.  Bartholow.  as  you  know,  was  left  there  in 
Mazatlan.  We  called  together  these  friends,  the  gentlemen  who  were 
then  in  New  York,  and  submitted  a  report  which  was  made  by  us 
jointly. 

Q.  Submitted  a  report  in  writing  t — ^A.  In  writing,  I  think,  and  then 
supplemented  by  some  statements  of  my  own. 

Q.  That  was  submitted  to  what  or  whom  t— A.  Submitted  to  those 
gentlemen  who  proposed  to  form  this  company. 

Q.  You  had  been  conferring  together  before  your  departure  t — ^A.  Oh 
yes. 

Q.  I  say  they  were  the  same  ones  who  had  been  conferring  with  you 
and  who  brought  about  your  departure! — ^A.  These  were  the  same  par- 
ties; yes,  sir. 

Q.  Well,  you  submitted  your  report;  submitted  one  in  writing t — ^A. 
Yes,  sir. 

Q.  Oan  that  writing  be  produced,  so  far  as  you  knowT — A.  I  have 
not  seen  it  since.  It  was  among  the  papers  probably  of  the  organiza- 
tioD,  but  I  do  not  know  that  that  was  the  case. 

Q.  Did  the  report  contain  a  specific  detailed  statement  of  what  you 
discovered  as  to  the  openings  that  we  have  been  going  overt — A.  I 
think  that  is  likely;  it  was  a  favorable  report,  so  much  so  that 

Q.  I  mean  it  went  into  detail ;  did  it  go  into  details  as  to  what  you 
got  out  of  this  opening  and  that,  and  the  resoltt — ^A.  No  doubt. 

Q.  Well,  you  carried  back  some  of  the  ore  there,  didn't  you  t — A.  I 
did. 

Q.  From  all  four,  or  only  one  or  two  t — A.  I  think  from  all  the  mines. 

Q.  Did  you  keep  them  separate  t — ^A.  1  think  so.  I  think  they  were 
put  in  papers  and  labeled. 

Q.  Well,  Oolonel  De  Lagnel  has  spoken  of  getting  a  large  specimen 
of  you,  if  I  recollect  his  testimony t — ^A.  Yes;  I  recollect  I  had  several 
specimens. 

Q.  Have  you  read  over  DeLagnePs  testimony  t — A.  I  glanced  over  it. 

Q.  Do  you  recollect  a  particularly  attractive  piece  of  ore  he  speaks 
off— A.  Yes,  sir. 

Q.  What  mine  was  it  out  of  t— A.  I  do  not  remember  as  to  that.  We 
had  a  number. 

Q.  You  can't  answer  as  to  which  one  t — A.  I  can  not  answer  as  to 
which  particular  < 
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Q.  Now.  Mr.  Garth,  tell  as  whether  there  was  any  effort  on  your  part, 
or  on  the  part  of  anybody,  so  fiu*  as  yoo  know,  to  make  a  better-show- 
ing by  the  exhibits  made  there  of  ore  than  were  justified  by  the  aver- 
age condition  of  things  in  the  openings;  was  it  a  selection  of  an  acoi- 
cidentai,  an  extraorSnarily  valnable  specimen,  or  was  it  an  average 
one,  or  what  was  it  that  yon  took  there  t — A.  We  tried  to  get  an  aver- 
age one.    I  had  no  object  in  deceiving  anybody. 

Q.  Welly  yon  wonld  be  deceiving  yourself  as  much  as  anybody  elset— 
A.  Yes,  I  had  no  object  in  making  a  speculation  of  this  mine  or  putting 
any  stock  upon  the  market.  Such  a  thing  never  occurred  to  us,  at  least 
it  never  occurred  to  me. 

Q.  Then  what  was  the  first  combination  or  business  organization  that 
was  formed  either  inchoate  or  choatet— A.  These  gentlemen  thought 
favorably  of  the  report;  thought  it  was  going  to  be  a  good  operatioD, 
and  agreed  to  subscribe.  They  asked  me  about  what  amount  -would  do. 
I  told  them  about  what  the  thing  would  cost  and  about  what  we  had  es- 
timated the  machinery  wonld  cost  to  get  it  going  there  and  in  operation. 

Q.  Well,  did  that  estimate  include  the  cost  of  making  this  tunnel  yoa 
spoke  of  that  was  to  cut  the  four  mines  away  down  below  where  thoy  had 
bNDen  worked  to;  did  your  estimate  include  that  work,  toot — ^A.  Tes,  I 
think  that  was  included,  too. 

Q.  And  what  did  you  make  the  estimate  amount  tot — ^A.  The  estimate 
that  Bartholow  and  I  had  formed  there '  would  be  about  $150,000  or 
$160,000. 

Q.  And  that  was  the  one  the  organization  adopted  in  New  Torkt— 
A.  Yes,  sir. 

Q.  When  you  came  to  get  up  the  first  stock  t— A.  Yes,  sir. 

Q.  Now  you  said  there  was  an  arrangement  or  a  talk  preliminary  to 
an  organization,  about  getting  up  a  stock  subscription  t — A.  Yes,  sir. 

Q.  Was  it  got  up — I  mean  now,  Mr.  Garth,  before  any  incorporation  or 
organization  of  the  corporation — was  there  an  actual  stock  subscription 
made  in  writing  before  the  corporation  was  organized  f — ^A.  Ob,  yes; 
there 

Q.  At  what  time  was  that  done;  what  month  or  what  yeart — ^A.  It 
was  done  soon  after  I  got  back. 

Q.  When  did  you  get  backf — ^A.  I  got  back,  I  think,  in  September; 
early  in  September. 

Q.  Of  1865 1 — A.  Yes,  sir ;  and  this  thing  was  laid  before  these  gen- 
tlemen a  day  or  two  perhaps  after  I  got  back,  or  as  soon  as  we  oonld 
get  them  together.    They  were  not  poor. 

Q.  How  much  of  that  stock  subscription  that  was  made  up  in  writr 
ing  before  any  corporation — how  much  did  it  aggregate  t — ^A.  I  think 
it  was  $150,000  or  $160,000;  more  than  $150,000, 1  think. 

Q.  Was  that  subscribed  in  a  book  or  separate  sheet  of  paper  t — A. 
On  a  paper,  I  think. 

Q.  It  was  not  in  one  of  our  little  pocket-books  or  any  bound  con- 
cern t — ^A.  No,  I  think  not.  My  recollection  of  it  is  it  was  sort  of  like 
a  list  of  names. 

Q.  Was  it  subscrit>ed — every  man  subscribed  his  name  andpnt  down 
the  amount  he  would  take  t — A.  Yes,  sir. 

Q.  And  where  is  that  writing  now ;  can  we  get  thatt — A.  I  have  no 
knowledge  of  it. 

Q.  Where  was  it  left  t — A.  It  was  left,  I  presume,  when  the  company 
was  finally  organized ;  it  was  left  with  the  papers  of  the  company.  I 
don't  know. 

Q.  Well,  you  do  not  know  from  your  personal  knowledge.     Was 
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G^rge  G.  Collins  on  that  listt — ^A.  George  0.  Oollins  was  on  that  list. 

Q.  How  mach  was  G^rge  0.  Oollins  then  worth,  as  near  as  yon  can 
tell  his  wealth  t — A.  He  was  among  the  largest  tea  importers  in  !New 
York.  I  suppose  the  hoase  of  G^rge  0.  Oollins  &  Oo.  was  worth  a 
million  dollars.    I  do  not  know. 

Q,  Then  f — A.  Yes,  sir. 

Q.  He  was  a  subscriber  for  how  mach  f — A.  I  think  he  was  $5,000. 

Q.  Well,  was  William  L.  Brown  down  for  any  stock  f — ^A.  Yes,  sir. 

Q.  What  was  he  worth,  as  near  as  yon  can  tell  t — A.  He  was  a  rich 
man,  or  comparatively  ricn — not  as  riches  are  coanted  there  now  in  New 
York,  bat  he  was  a  wealthy  man. 

Q.  What  was  his  business! — ^A.  He  was  in  the  tobaooo  business — 
had  been. 

Q.  In  New  York  Oity  t— A.  Yes,  sir. 

Q.  Is  he  still  living  f — A.  He  is  still  living. 

Q.  In  New  York  f — A.  No,  sir. 

Q.  Where! — A.  In  Wheeling. 

Q.  Wheeling,  W.  Va.!— A.  Yes,  sir. 

Q.  Well.  I  did  not  ask  you  whether  Mr.  George  0.  Oollins^is  still  liv- 
ing or  noti — A.  Do  you  want  to  ask  tiiatt 

Q.  Yes.    A.  He  is  dead. 
By  the  Oh  airman; 

Q.  Is  Mr.  Hardy  living  f — A.  I  think  Mr.  Hardy  is  dead.  I  have 
not  seen  him  for  many  years. 

By  Mr.  Shbllababger: 

Q.  When  did  he  die  t — A.  I  do  not  know. 

Q.  Where  did  he  die  t — A.  He  died  in  Missouri,  I  think,  somewhere. 

Q.  He  was  a  western  man,  was  he,  or  did  he  come  to  New  York  t — 
A.  He  never  lived  in  New  York. 

Q.  Was  he  not  president  for  a  while  t — ^A.  He  just  came  there. 

Q.  I  mean  to  livet — ^A.  Oh,  no. 

Q.  Did  he  never  come  to  stay  so  as  to  take  charge  of  the  business  of 
this  company  when  he  was  president t — ^A.  Oh,  Mr.  Hardy;  you  are 
talking  about  Mr.  CoUinst 

Q.  Yes. — A.  He  was  bom  there. 

Q.  Is  Mr.  Hardy  the  one  you  say  is  dead  t  —A.  Yes,  sur. 

Q.  George  0.  OoUins,  is  he  deadT — A.  Yes,  sir. 

Q.  Who  was  it  you  were  talking  about  when  you  said  he  did  not  live 
there  t — A.  Hardy. 

Q.  Well,  you  got  off  the  track  or  I  did. — A.  Well,  I  did  not  hear 
that 

Q.  Now,  Oollins  is  dead;  Heam  is  living.  Do  you  remember  whether 
J.  Wilcox  Brown  was  one  of  the  subscribers  to  the  first  list  T^  A.  Yes, 
sir. 

Q.  He  wast — A.  Yes,  sir. 

Q.  Well,  who  is  he  and  what  is  his  business! — ^A.  He  was  a  wealthy 
man;  he  was  a  man  of  means.  I  do  not  know  what  his  business  was  -y 
whether  he  was  in  any  business  or  not. 

Q.  Do  you  know  whether  he  is  living  or  notf — A.  I  think  he  is. 

Q.  If  living,  where! — ^A.  I  think  in  Baltimore. 

Q.  How  much  did  he  subscribe  in  the  first  place! — A.  I  think  tlO,000. 
I  would  not  be  positive. 

Q.  What  would  yon  estimate,  if  you  had  the  means  of  estimating, 
his  wealth  at  the  time  this  scheme  was  organized  !— >A.  1  do  not  know. 
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He  was  eBteemed  to  be  a  wealthy  man — a  quarter  of  a  million  or  more, 
I  suppose. 

Q.  What  was  his  property  in— real  or  personal  or  commercial,  or 
what  f — A.  I  think  it  was  main/y  in  available  assets — bonds  and  stocks, 
and  perhaps  some  real  estate.    I  do  not  know. 

Q.  John  H.  Garth,  did  he  subscribe  at  that  first  subscription  t— A. 
Yes,  sir. 

Q.  How  much  t— A.  I  think  $5,000. 

Q.  Is  he  a  brother  of  yours  t — A.  Yes,  sir. 

Q.  Do  you  know  what  he  was  worth  then  f — A.  He  was  a  man  in  good 
circumstances. 

Q.  About  what  circumstances  t — ^A.  Well,  I  should  say  he  was  worth 
$300,000  or  more. 

Q.  Well,  has  he  been  as  well  off  as  that  ever  since,  with  the  exception 
of  what  was  lost  in  this  concern  t — ^A.  I  think  ao. 

Q.  Now  your  own  name.  Were  you  down  on  that  first  list  t — A.  Tes, 
sir. 

Q.  Is  John  H.  Oarth  living  t — A.  Yes,  sir. 

Q.  Where  t — A.  Missouri. 

Q.  What  town  t — A.  Hannibal. 

Q.  Dabney  0.  Oarth.  Is  that  another  brother t — A.  No,  sir;  he  was 
a  distant  relative  of  ours. 

Q.  Where  did  he  livet — ^A.  Missouri. 

Q.  What  was  he  worth  thent — ^A.  I  should  judge  he  was  worth  a 
quarter  of  a  million  easily. 

Q.  What  is  he  worth  now  f — ^A.  He  is  dead — years  ago.  He  was  an 
old  man  then. 

(j.  Did  he  die  well  off  f — ^A.  I  guess  he  left  between  a  quarter  and 
half  a  million  dollars ;  I  do  not  know ;  I  have  lost  sight  of  him ;  he 
was  a  wealthy  man. 

Q.  And  Sidney  Shackleford.  Was  he  down  on  that  first  list  t — ^A. 
Yes,  sir. 

Q.  Where  did  he  livet — A.  He  lived  in  Missouri. 

Q.  What  town  t — A.  I  think  he  lived  in  Glasgow. 

Q.  Do  you  know  about  his  circumstances  t — ^A.  I  know  he  was  in 
good  circumstances. 

Q.  About  how  much  t — A.  I  do  not  know.  He  was  well  able  to  pay 
anything  he  put  his  name  to. 

Q.  Is  there  a  man  by  the  name  of  J.  Oswald  Sweeney  t — ^A.  There 
was  a  man  by  the  name  of  Sweeney  j  yes,  sir. 

Q.  Was  he  down  on  that  first  list  of  subscribers  f — ^A.  Yes,  sir. 

Q.  How  muchf — A.  I  do  not  remember  now  precisely,  but  it  was  a 
considerable  amount.    He  was  one  among  the  large  subscribers. 

Q.  I  forgot  to  ask  you  about  Dabney  G.  Oarth  and  also  Shackleford — 
how  much  they  subscribed  each  t  How  much  did  they  subscribe  each, 
Dabney  0.  Oarth  and  Shackelford  f— A.  I  think  Dabney  0.  Garth  sub- 
scribed $10,000—1  would  not  be  positive— and  I  think  Shackleford 
$5,000. 

Q.  And  how  much  did  Sweeney,  or  did  you  say  t — ^A.  I  do  not  remem- 
ber^ it  was  from  five  to  ten,  perhaps ;  I  do  not  know  what  it  was.  He 
was  very  able  to  pay.  either. 

Q.  And  he  was  well  off— wealthy  T — ^A.  Yes,  sir. 

Q.  Where  did  he  live  f — A.  He  lived  in  Missouri. 

Q.  Well,  there  is  Thomas  J.  Bartholow.  Now  what  do  you  estimate 
his  wealth  at  thai  time  t— A.  I  do  not  know;  he  was  well  ofl^  or  claimed 
tio  be,  and  I  supposed  he  was. 
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Q.  How  mooh  did  he  sabscribe,  if  at  all  f — A.  I  do  not  recollect  now ; 
!t  may  be  five  or  ten  thouBaad  dollars ;  I  do  not  remember  which. 

Q.  Is  Sweeney  living  or  deadt — A.  1  do  not  know;  I  have  not  seen 
or  heard  anything  of  him. 

Q.  Is  Bartholow  living  or  dead  t — A.  I  anderstand  he  is  dead. 

Q.  John  D.  Perry.  Was  he  one  of  the  original  subscribers  f — A.  I 
think  so.    He  was  one  of  the  subscribers,  anyhow. 

Q.  How  machT — A.  I  do  not  remember.  Five  thousand  dollars,  per- 
haps, or  maybe  more. 

Q.  What  were  his  circumstances! — ^A.  Said  to  be  rich. 

Q.  Do  you  know  whether  he  was  or  notf — A.  I  think  he  was;  that 
is  my  opinion. 

Q.  What  was  his  business  t — ^A.  Well,  he  was — I  do  not  know  but 
what  he  was  riulroading  at  that  time. 

Q.  Was  not  he  president  of  a  bankf — A.  Yes,  sir;  or  at  least  con- 
nected with  a  bank. 

Q.  What  bankt — A.  I  think  it  was  Lewis  Bartholow  &  Oo. 

Q.  Was  it  a  bank  West  or  in  New  Torkt — A.  In  Saint  Louis.  It 
was  not  a  national  bank  :  it  was  a  private  banking  institution. 

Q.  Is  Perry  living  t — ^A.  I  think  he  is  living — at  last  accounts. 

By  Mr.  Fostbb: 

Q.  Where f — A.  I  think  he  is  in  Saint  Louis. 
By  Mr.  Shellababgeb: 

Q.  There  is  Frederick  Mead,  or  something  like  that.  Do  you  remem- 
ber himf — A.  Yes,  sir. 

Q.  Where  did  he  live! — ^A.  He  lived  in  New  York. 

Q.  What  was  his  business  t — A.  I  think  be  was  a  merchant. 

Q.  Wholesaleor  retail  t— A.  Wholesale. 

Q.  Is  he  living  or  deadt — ^A.  I  do  not  know;  I  have  not  seen  him  for 
years. 

Q.  How  much  did  he  subscribe  t — A.  I  do  not  remember. 

Q.  How  much  was  he  worth  in  1S65  or  1866 1 — ^A.  Said  to  be  a  rich 
man.  I  do  not  know  what  his  circumstances  were ;  unquestionably  a 
wealthy  man. 

Q.  Westray  &  Oibbs,  marked  commission  merchants.  Were  they 
commission  merchants t — A.  I  do  not  know;  I  believe  so;  they  were 
friends  of  Mr.  Oollins.    I  did  not  know  them  particularly. 

Q.  Did  you  know  their  circumstances  t — ^A.  They  were  in  comforta- 
ble circumstances  I  imagine;  well  off.  Not  as  well  off  as  Mr.  Collins 
and  these  other  rich  people. 

Q.  How  much  did  they  subscribe  f — A.  I  do  not  recollect;  cannot 
tell. 

Q.  Are  they  living;  and,  if  so,  where! — A.  I  think  Mr.  Westray  is 
living  in  New  York,  and  Mr.  Oibbs  I  have  not  seen  for  years.  He  was 
the  last  time  I  saw  him.  He  was  an  Englishman,  but  whether  he  is 
living  now  I  do  not  know. 

Q.  George  0.  Ghace  t — ^A.  I  had  not  much  acquaintance  with  Mr. 
Ohace. 

Q.  Was  he  a  subscriber  T — A  I  think  he  was. 

Q.  And  can  you  tell  how  much  he  subscribed  T— A.  I  do  not  remem- 
ber. 

Q.  Where  did  he  live  t — A.  He  lived  in  New  York. 

Q.  Living  or  deadt — A  I  think  he  is  living.  I  have  not  seen  him, 
though,  for  some  time. 
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Q.  And  yoa  do  not  know  his  circumstances  t— A.  No,  I  do  not.    1 
expect  he  is  comfortably  off. 

Q.  S.  F.  Nuckolls  t— A.  He  was  about  New  York  at  the  time. 

Q.  Did  he  subscribe  f — A.  Yes,  sir. 

Q.  What  were  his  circumstances  t — A.  Said  to  be  well  ofll 

Q.  Do  you  know  whether  he  is  living  or  uott — A.  I  undeicsubua  mat 
ha  is  not  living. 

Q.  William  H.  Bosst — A.  He  was  a  friend  of  Mr.  Hearn,  a  brother- 
in-law  ;  he  lived  in  Delaware. 

Q.  What  place  in  Delaware! — A.  He  was,  I  believe,  about  Seaford. 
He  is  dead  now. 

Q.  Did  he  subscribe  t — k.  Yes,  sir;  he  subscribed. 

Q.  How  muchf — A.  I  do  not  remember:  $5,000  or  more,  I  think. 

Q.  What  were  his  circumstances  t — A.  He  was  well  off— rich. 

Q   I.  V.  Hardy  I  that  is  the  one  that  owned  that  mine  t — A.  Yes,  sir. 

Q.  Is  he  living  t — A.  I  understand  he  is  dead. 

Q.  Where  did  he  die  t — A.  In  Missouri. 

Q.  How  much  is  his  subscription ;  $22,000 1 — A.  I  think  that  was  the 
subscription. 

Q.  G^rge  Oriffin ;  you  have  spoken  of  him ;  he  went  out  with  you, 
didn't  het — A.  Yes,  sir. 

Q.  How  much  did  be  subscribe! — A.  I  do  not  remember. 

Q.  What  were  his  circumstances  f-<- A.  I  do  not  know  much  about 
him.  He  had  some  money — he  claimed  to  have  some  money,  but  how 
much  I  do  not  know.  I  suppose  he  was  amply  able  to  pay  what  he 
subscribed. 

Q.  That  is  the  end  of  the  list  that  has  been  handed  to  me  by  Mr.  Bly. 
Do  you  know  any  other  subscribers  to  the  stock  originally  than  those 
I  have  named  over  nowt — A.  There  were  some  others,  but  I  can  not 
remember. 

Mr.  Foster.  Judge,  if  you  want  to  get  at  it  there  is  a  list  presented 
by  Mr.  Oollins,  the  president,  filed. 

Mr.  Shellababoeb.  Where  is  itt 

Mr.  Foster.  It  is  in  this  document,  103,  page  290. 

By  Mr.  Shellabaroer  : 

Q.  I  have  now  gone  over  the  principal  stockholders  that  subscribed 
to  the  first  list  of  subscriptions.  State  whether  at  that  time — at  the 
time  these  subscriptions  were  made— there  was  any  incorporation  yet. — 
A.  I  think  not ;  I  do  not  think  there  was  any  formal  incorporation. 

Q.  Was  there  any  contract  of  partnership  or  anything  else  excei  t 
what  would  be  made  out  by  the  fact  of  the  subscription  of  stock  ;  any 
other  paper  I  mean — writing  that  bound  you  together— except  the  sub- 
scription books  t — A.  I  think  there  was  a  sort  of  an  agreement  or  in- 
choate cori)oration.  It  was  not  an  incorporation,  certainly,  because  that 
had  to  be  done  by  the  State,  I  think,  but  there  was  a  mutual  agreement. 

Q.  Where  is  that  mutual  agreement  f — A.  If  it  is  in  existence  at  all 
it  is  with  the  original  papers,  I  imagine. 

Q.  You  are  not  able  to  produce  itf — A.  fTo,  sir. 

Q.  So  far  as  you  know  it  is  with  the  rest  of  the  papers  f — A.  It 
would  be  naturally  so.    I  have  no  recollection  of  it  otherwise. 

Q.  Can  you  state  the  substance  of  its  contents;  what  it  stipulated  for  ; 
promised  to  dof — A.  Well,  it  promised  to  go  on  and  develop  this  mine 
out  in  Mexico  as  we  had  agreed  to  do. 

Q.  Did  it  agree  to  purchase  the  mines  at  the  prices  you  named — 
$22,000  and  t^  000  f— A.  Yes;  that  was  ^he  agreement. 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVEB    MINIKG   COMPANT.  201 

Q.  Aboat  how  many  of  the  stock  Bubscribers  we  have  gone  over  did 
in  ^t  subscribe  their  names  to  that  paper,  as  near  as  yon  can  recol- 
lect, or  did  they  all  t — A.  I  think  pretty  much  all ;  probably  not  atone 
time,  though. 

'Q.  No,  but  before  the  corporation  was  organized  did  they  all,  so  fai 
as  you  can  recollectf — A.  I  think  they  all  did,  perhaps. 

Q.  Now,  yon  said  when  the  chairman  asked  you  how  much  stock 
there  was  in  the  concern,  you  said  about  $150,000  or  $160,000.— A 
res,  sir. 

Q.  Is  that  right t— A.  Yes,  sir;  about  that 

Q.  And  that  was  all  paid  upf — A.  That  was  all  paid  up. 

Q.  Did  you  afterwards  form  a  corporation,  and  if  so,  how — do  you 
know  now — an  actual  corporation  under  the  laws  of  New  \orkt — A. 
My  recollection  is  that  we  had  occasion  to— we  consulted  Briton  and 
Ely  about  it,  and  they  looked  at  the  paper  and  they  said  it  was  not  a 
regular  thing.  "You  will  have  to  do  differently;  you  will  have  to  ap- 
ply to  New  York  and  organiee  a  regular  corporation ;  this  is  nothing 
more  than  a  kind  of  partnership  affidr,''  and  this  firm  were  employed 
to  draw  up  the  papers  and  get  the  company  regularly  incorporated  un- 
der the  State  of  New  York,  as  I  now  remember. 

Q.  Now,  did  you  see  the  articles  of  association  or  incorporation  that 
were  filed  under  the  laws  of  New  York:  did  you  see  that  yourself  so 
that  you  can  tell  what  was  in  it  t — A.  Yes,  I  think  so.  It  was  under 
the  ordinary  act 

Q.  Very  well,  I  want A.  I  could  not  repeat  it  from  memory  or 

anything  of  that  sort. 

Q.  Of  course  not,  but  I  want  to  ask  this :  What  amount  of  capital 
stock  it  provided  for  t 

Senator  Dolph.  Judge  Shellabarger,  I  supposed  the  law  must  have 
required  a  copy  of  these  articles  to  ^  filed  in  some  office. 

Mr.  Shellababgeb.  I  am  coming  to  that. 

Senator  Dolph.  And  I  suppose  that  must  be  preserved;  there  must 
be  a  record  of  that 

Mr.  SBOfiLLABABOEB.  We  will  get  it  if  it  can  be  got 

Mr.  Lines.  It  is  here  already. 

Mr.  SHBLLABABaEB.  Where  is  itt 

Mr.  Lines.  The  certificate  of  incorporation. 

By  Mr.  Shell  ababoeb: 

Q.  I  suppose  they  are  filed  with  the  secretary  of  state,  are  they  nott 
How  is  it  in  New  York  1 — A.  Yes,  they  are  filed  in  a  public  of&ce  there. 

Mr.  Shellababgeb.  You  say  it  is  in.    If  it  is  I  will  drop  ir. 

Mr.  Lines.  K  you  will  go  on  with  your  examination  a  moment  I  will 
hunt  it  up. 

By  Mr.  Shellababgeb  : 

Q.  How  much  was  the  capital  stock  in  that  concern  t — A.  In  that 
concern  at  that  time  $300,000,  according  to  my  best  recollection. 

Q.  Was  that  all  paid  up,  or  noti — ^A.  I  think  not.  I  do  not  remem- 
ber now  of  anything  being  paid  up  on  the  stock  subscriptions  than  I 
have  stated  before. 

Q.  Do  you  think  the  stock  subscriptions  that  were  made  to  the  cor- 
poration after  it  was  organized  were  more  or  less  than  those  we  have 
gone  over  in  detail  that  were  subscribed  before  you  made  it  a  corpora- 
tiou  t — A.  I  think  it  was  the  same.  I  do  not  think  there  was  any  in 
crease.  At  Uiat  time  it  was  iiot  supposed  that  anything  more  was 
wanted. 
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Q.  Who  was  the  first  president  t — ^A.  I  think  Mr.  Heam. 

Q.  Who  was  the  next  t— A.  I  believe  Mr.  Collins.* 

Q.  Where  were  the  disbursements  made  that  were  made  io  baying 
material  and  in  paying  off  hands,  and  in  a  thousand  and  one  things  that 
had  to  be  paid  out ;  where  were  they,  in  fact,  paid  ont,  and  where  was 
the  acconnt  thereof  kept  t — ^A.  In  Mexico,  at  Tayoltita,  so  far  as  I 
know  and  believe. 

Q.  Was  there  any  of  that  kind  of  business  done  in  Kew  York  at 
all  t — A.  None  whatever;  nothing  of  that  sort  ever  was  done  there. 

Q.  Now,  to  what  extent  did  your  books  in  New  York  show  the  busi- 
ness, and  what  business  did  they  show  t — A.  Well,  they  would  show 
the  subscriptions,  the  amount  paid  on  subscription,  and  amount  ad- 
vanced to  the  company  on  acconnt  of  these  drafts  of  Bartholow,  De  Lag- 
neL  and  others,  if  there  were  any  others.    That  is  all  I  know  of. 

Q.  Well,  they  show  the  correspondence  t — A.  Oh,  yes^  the  oorre- 
apondence  book. 

Q.  But  showed  the  business,  I  mean ;  the  votes,  business,  and  meet- 
ings done  by  the  board  of  directors  or  trustees  1 — A.  Oh,  yes ;  there 
ought  to  have  been  a  record  book  of  that.    I  suppose  there  was. 

Q.  Now,  is  there  any  other  business  that  those  books  showed  t— A.  I 
can  not  conceive  now  of  any. 

Q.  Well,  it  is  not  a  question  of  conception;  it  is  a  question  of  what 
you  know  about  it. — A.  Well,  I  do  not  know  of  any. 

Q.  Have  any  of  the  books  or  papers  that  were  kept  at  the  hacienda, 
and  belonged  there  as  you  have  described,  of  business  ever  in  New 
York  within  your  knowledge  t — A.  Not  within  my  knowledge  at  all. 

Q.  Did  Exall,  when  he  returned  to  New  York  early  in  1868,  report  to 
you  anything  in  regard  to  what  had  been  done  with  the  books  and  pa> 
pers  at  the  hacienda  where  he  had  left  them;  what  he  had  done  with 
them  f — ^A.  Just  left  them  there,  that  is  aU. 

Q.  He  told  you  that  he  reported ^A.  He  reported  that  he  jost 

went  away  and  left  everything. 

Q.  Now,  I  will  ask  about  ExalPs  report,  on  which  you  have  been  ex- 
tensively examined.  I  want  to  ask  you  whether  he  ever  made  any  report 
either  verbal  or  written  at  a  meeting  of  a  board  of  directors  or  stock- 
holders— at  a  meeting  that  was  convened  for  the  purpose  of  hearing  the 
report  or  for  any  other  purpose.  Now  try  to  think  whether  Exall  ever 
came  before  your  board  to  make  a  report  either  written  or  unwritten  t  — 
A.  I  think  he  must  have  done  so. 

Q.  Well,  have  you  any  recollection  on  the  subject  1— A.  I  have  no 
recollection  of  it.    I  have  no  distinct  recollection  of  the  fact. 

Q.  When  you  speak  of  those  reports  of  the  trouble  there  and  what 
caused  him  to  go  away,  are  you  speaking  about  a  report  made  to  you 
as  an  individual  by  yourself  or  made  in  the  presence  of  others  or 
both  ways  1— A.  It  was  both  ways;  made  in  the  presence  of  Mr.  Oollins, 
I  think.    We  must  have  had  a  meeting  together. 

Mr.  Foster.  We  don't  want  your  thoughts,  we  want  what  you  know. 

The  Witness.  I  think  there  was  a  meeting  and  he  was  there  and 
made  statements,  and  made  them  perhaps  to  me  and  Mr.  Oollins  indi- 
vidually. 

By  the  Chatbman; 

Q.  You  say  your  best  recollection.  Do  you  mean  you  have  any  reool- 
lection  of  such  a  fact  1 — ^A.  There  must  have  been  such  a  thing  there. 
Senator. 

Q.  Who  was  present  at  the  meeting  T — A.  Well,  Mr.  Oollins  was  there 
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and  Mr.  Worthiogton  was  there,  and  I  do  not  remember  the  names  of 
the  directors  positively  at  that  time,  bat  whatever  directors  were  mem- 
bers of  the  bo&itl  at  that  time.    Mr.  Oibbs — I  think  he  was  there. 
Q.  Were  you  there  1 — ^A.  I  must  have  been  there;  yes,  sir. 

By  Mr.  SHELLABABaBB : 

Q.  Now  call  your  mind — let  us  be  careful  not  to  argue  anything  out 
from  what  would  be  probable,  but  call  your  mind  back  to  the  actual 
occasion,  the  room,  the  place.  Is  it  your  testimony  when  you  are  an- 
swering the  Senator  that  these  persons  just  named  were  there  1 — A. 
That  is  my  recollection  of  it 

Q.  Where  was  itt — A.  It  was  at  my  room,  my  office,  tbere  in  New 
York. 

By  the  Chatbman  : 
Q.  When  was  itt— A.  It  was  in  the  summer  of  1867  or  1868. 

By  Mr.  Shellababgbb  : 

Q.  Well,  you  know  when  it  was  he  got  back  t— A.  1868 1  mean.  Yes, 
1868. 

Q.  Well,  he  got  back  in  the  spring! — ^A.  Yes ;  in  the  spring  or  sum- 
mer. 

Q.  Well,  it  was  in  the  spring,  in  May.  You  say  that  meeting  did 
not  occur  until  summer! — A.  Well,  some  of  them  were  away  |2  the 
time,  but  as  soon  as  we  could  get  the  directors  together  we  held  this 
meeting,  and  Mr.  Exall  was  there  and  told  his  story. 

Q.  Well,  if  you  can  report  or  state  in  any  more  detail  than  you  have 
already  done,  what  he  said  there,  you  can  state  it,  and  if  you  can  not  I 
will  not  trouble  you  with  any  questions,  because  you  have  been  asked 
a  great  many  questions  about  what  he  said. — ^A.  I  can  not  state  any 
further  than  I  have  already  done. 

Q  Now,  did  either  of  the  superintendents  there,  either  of  the  actual 
superintendents,  or  the  man  who  acted  last  as  superintendent,  named 
Exall,  did  either  of  them,  Bartholow,  De  Lagnel,  or  Exall,  ever  make  to 
Uie  company  in  New  York  what  you  would  call  ore  reports,  reports  of 
the  amount  of  ore  gotten  out  and  put  on  the  patio  t — A.  There  were  no 
such  reports  made  that  I  recollect. 

Q.  Never! — A.  Never  that  I  know  of. 

Q.  De  Lagnel's  letter  reports,  and  Bartholow's,  I  think,  approxi- 
mately, about  what  you  had  at  the  time,  but  I  am  asking,  and  that  is 
what,  I  think,  you  are  answering,  about  formal  reports  as  such. — A. 
None,  I  believe,  ever  existed. 

Q.  I  have  asked  you,  I  believe,  what  he  said  he  had  done  with  the 
books  and  papers.  He  said  he  left  them  there.  That  is  right,  is  itt— 
A.  Yes,  sir. 

Q.  Exall,  when  he  got  back  to  New  York  f — A.  Yes,  sir. 

Q.  Did  you  ever  know  any  of  these  papers  that  belonged  and  origi- 
nated at  the  hacienda  to  come  to  New  York  1 — A.  Never  knew  that  any 
ever  came  there,  nor  do  not  believe  they  ever  did. 

Q.  Are  you  personally  aware  of  the  character  in  which  Exall  first 
went  out,  what  his  capacity  was  to  be  when  he  first  went  out,  what  re- 
lation he  was  to  sustain  to  the  business  or  to  the  superintendent  t — A. 
He  was  sent  out  to  assist  De  Lagnel.  De  Lagnel,  as  I  understood  from 
his  letters,  was  in  bad  health.  Exall  was  a  young,  hearty  looking  man. 
and  seemed  to  be  a  single  man  and  likely  to  be  contented.  De  Lagnel 
was  a  married  man,  in  poor  health,  and  wanted  to  return. 

Q.  Was  there  any  power  given  to  him  when  he  went  out,  or  after- 
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wards  at  any  time  before  he  returued  finally,  any  power  of  attorney  or 
power  in  writing  t — A.  Not  to  my  knowledge. 

Q.  Well,  woald  you  not  have  known  it  if  there  had  been  f — A.  Cer- 
tainly, I  should  think  I  woold. 

Q.  What  salary  did  you  agree  to  pay  him  when  he  went  out.  if  any  t — 
A.  I  do  not  precisely  remember. 

Q.  Well,  do  you  remember  whether  his  price  was  really  fixed  at  all  or 
not,  01  was  that  leltopen? — A.  I  think  it  was  fixed.  I  tiiink  his  salary 
for  that  first  year  was  fixed. 

Q.  At  whati — ^A.  I  think,  if  I  mistake  not^  De  Lagnel's  salary  was 
about  $2,000.    I  think  that  ExalPs  was  not  as  much,  was  less. 

Q.  When  you  came  to  settle  with  him  finally,  when  he  came  up  there 
to  New  York  and  you  paid  him  off,  did  you  settle  with  him  at  the  orig- 
inal agreed  price  or  at  some  other  price  f — A«  We  did  not  settle  with 
him  at  the  amount  he  claimed. 

Q.  Yes ;  you  stated  that  to  the  chairman ;  but  what  I  wanted  to 
know — ^you  said  you  did  not  settle  at  what  he  claimed,  and  I  see  by 
his  letters  that  he  got  up  what  he  said  himself  was  an  extravagant 
daim.  But  that  is  not  the  question.  The  question  is  whether  you 
settled  with  him  at  the  salary,  agreed  price  1 — A.  We  must  have  settled 
with  him  the  balance  due  him  of  salary  at  the  agreed  price,  whatever 
that  was,  except  perhaps,  as  I  have  stated,  there  might  have  been  some 
difficulty  in  raising  the  whole  of  it  and  he  accepted  what  we  had  there. 

Q.  Was  that  any  great  reduction  of  salary  f — A.  I  do  not  think 
there  was  much  reduction. 

The  Chairman.  You  say  in  his  letters  he  made  an  extravagant 
claim  f 

Mr.  SHELLABARaER.  In  his  correspondence  with  Granger  he  says, 
^^  If  I  have  to  deal  with  the  new  company,  I  want  to  get  out  of  them  all 
I  can ;  if  with  the  old  one,  I  must  deal  with  them  strictly." 

Q.  Was  he  continued  in  your  employ  at  all  by  any  new  engagement 
or  any  recognition  after  he  returned  to  New  York  t— A.  He  was  not^ 

Q.  Have  you  glanced  over  or  read  this  correspondence  that  appears 
in  this  document,  274,  a  correspondence  that  purports  to  have  passed 
between  Exall  and  Granger;  have  you  read  itT — A.  Is  this  the  book! 

Q.  That  is  the  book,  page  92.  The  first  letter  is  at  the  bottom  of 
page  92.  I  will  read  a  part  of  that  letter  to  yon,  or  if  anybody  cares 
to  have  it  all  read  I  will  read  it  all. 

Maz^tlam,  Mtunk  15,  1868. 

Deab  Qramoer  :  I  wrote  yoo  by  Rice,  and  said  everythiDg  I  thooght  neceeaaiy. 
Since  writing,  something  else  has  transpired,  which  I  think  it  bent  to  post  yon  on- 
On  yesterday  Bartning  and  I  had  another  conversation  in  reference  to  the  draft  mat 
ter,  but  I  gave  him  no  satisfaction  in  the  affair.  He  seemed  particnlarlv  anxions  for 
me  to  acknowledge  the  debt,  and  that  the  money  bad  been  used  for  the  benefit  of  the 
company.  His  object  in  this  is  plain.  He  wants  to  get  some  hold  on  the  company, 
which  ho  has  not  now.  I  told  him  I  would  consult  with  Rolston  in  the  matter,  but 
of  course  Mr.  R.  will  get  nothing  more  from  me  than  Mr.  B. 

In  reference  to  the  La  Abra  affairs,  I  think  we  will  have  to  look  to  this  country. 
The  property  can  not  be  sold  without  legal  authority  from  the  company.  This  1  think 
can  get.  Am  induced  to  believe  so  by  the  company  letters  received.  In  fact,  it  would 
be  difficult  to  get  a  purchaser  without  authonty  to  sell.  I  am  certain  of  being  able 
to  get  some  power  from  them,  so  as  to  enable  us  to  secure  ourselves.  I  will  communi- 
cate with  company  from  San  Francisco,  and,  if  best,  will  go  on  immediately  to  New 
Tork  and  return  as  soon  as  possible.  Please  keep  evenrthing  i  n  the  best  possible  shape 
and  secure,  and  by  no  means  let  my  books  be  seen  or  known.  It  is  to  the  interest  of 
us  both  to  do  so ;  therofore  I  know  you  will  act  as  I  advise  in  the  matter.  I  have  been 
quite  sick  since  being  bore,  and  at  onetime  was  afraid  wouldn't  be  iU>le  to  go  up.  Am 
now  much  better,  and  hope  to  be  off  to-morrow.  The  line  is  so  arran^^  now  that  ^od 
can  get  from  New  York  to  Masatlan  in  twenty  days,  so  I  will  not  be  gone  T6I7  iBBK* 
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Please  act  pradently  in  this  matter,  aud  in  a  few  months  I  think  I  will  be  able  to  pot  as 
both  right.  Be  sore  and  write  me  by  next  steamer  to  San  Francisco.  I  will  make 
arrangements  in  San  lYaucisco  or  elsewhere.  Direct  care  of  Weil  &  Co.  Ton  will  get 
their  nomlier  from  the  books.  Hoping  that  yon  may  get  along  all  right,  and  that  I 
will  be  soon  again  with  yon  with  means  to  satisfy  ourselves, 
I  remain,  yoor  friend, 

Cecarles  H.  ExalXm 

Now,  then,  call  yoar  mind  back  to  that  period,  if  you  please,  Mr.  Garth, 
and  tell  as  whether  yon  ever  saw  that  letter,  or  saw  its  contents  or  knew 
anything  about  its  contents,  until  yon  saw  it  in  this  print. — A.  I  never 
8aw  or  heard  of  that  letter  or  anything  like  it,  or  any  correspondence 
that  he  had  with  Granger  until  I  came  here  as  a  witness  and  saw  it  in 
this  book. 

Q.  Then  he  writes  one  from  San  Francisco,  dated  April  7, 1868,  page 
95  of  the  House  document  we  are  using.  Have  you  read  that  letter  1 — 
A.  I  do  not  think  I  have  read  it  through.    Shall  I  read  it  through  f 

Q.  I  want  you  to  read  enough  to  testily  whether  you  ever  saw  it  be- 
fore or  knew  its  contents  before  yon  saw  it  in  print. — A.  Shall  I  read  it 
outt 

Q.  If  yonean testify  withoutreadingitoutitis  just  aswell.  I  wanted 
the  other  because  of  some  things  that  are  in  it. — A.  (After  examining.) 
I  have  never  seen  or  known  of  this  letter  until  I  saw  and  read  it  here 
in  this  book. 

Q.  Now  read  enough  of  the  one  that  is  on  page  93,  dated  May  8, 
1868,  at  New  York,  written  by  Ezall  to  Granger,  to  state  whether  you 
ever  saw  that  letter  or  heard  from  Exall  or  anybody  else  the  matter  he 
there  details. — A.  (After  examining.)  I  never  saw  or  heard  of  this  let- 
ter before  I  saw  it  here. 

The  Ohaibman.  Bead  the  question  again. 

The  stenographer  read  the  question  again,  as  follows : 

Now  read  enough  of  the  one  that  is  on  nage  93,  dated  May  8,  1868,  at  New  York, 
written  by  EzaU  to  Granger,  to  state  whether  yon  ever  saw  that  letter  or  heard  from 
Exall  or  anybody  els^  the  matter  he  there  details. 

A.  I  never  heard  anything  of  this  letter  before  I  saw  it  here  in  print. 

By  the  Chairman  : 
Q.  Or  the  matters  he  therein  details  f — A.  Nor  the  matters  he  therein 
details. 
Q.  I  will  read  it  to  you  so  that  it  may  go  in  the  record : 

New  York,  iToyd,  1866. 
Dear  Qranoer  :  Jonrs  from  Tayoltita  of  March  25  reached  me  day  before  yester- 
day. Was  much  pleased  to  hear  m>m  yon  and  to  know  that  yon  were  |;etting  along 
in  some  shape.  I  wrote  yon  from  San  Francisco  Jnst  previous  to  sailing  from  this 
point,  giving  yon  a  statement  of  my  doings  whiio  there;  so  no  need  of  repetition. 
As  I  stated  in  my  letter  to  yon,  I  came  by  the  Opposition  ronte  across  the  isthmns — 
Walker's  old  ^nnd — and  while  crossing  it  I  can  safely  say  I  had  the  damndest  rongh- 
est  time  imaginable.  It  was  awfnl  low  water  in  the  small  streams  or  rivers;  heavy 
rains  while  on  the  Jonmey ;  in  water,  pushing  flats,  etc.,  etc.  It  was  an  indescribable 
mean  and  rough  trip.  We  were  four  days  getting  across;  got  pretty  good  sea  steamer 
on  this  side;  27  days  from  San  Francisco  to  N.  Y.  Of  course,  on  the  first  day  of  my 
arrival  here  I  saw  nothing  of  the  company.  The  day  after  I  went  down  and  saw 
Garth.  Had  a  long  talk  concerning  affairs,  and.  contrarjr  to  our  expectations,  gave 
me  no  satisfaction;  didn't  seem  to  intend  to  ao  anything  more.  I  have  seen  nim 
several  times,  but  have  got  nothing  from  him  of  an  enconraffing  nature.  He  seems 
diagnsted  with  the  enterprise,  and,  so  far  as  regards  himself,  intends  to  do  noth- 
ing more,  or  have  nothing  more  to  do  with  it.  Well,  I  then  went  t-o  one  of  the 
stockholders  and  directors,  who  talked  a  little  better.  It  seems  there  is  party  here 
who  has  been  after  Garth,  and  this  stockholder  mentioned  to  sell  the  mines  to  a  wealthy 

ewbo  are  now  sncoessfnlly  mining  in  California.    This  party  have  been  after 
jgltiffman  repeatedly,  endeavoring  to  get  them  to  sell  the  mines,  etc.,  they 
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bearing  all  expense  and  p^ing  the  preeent  company  8o  ninoh  stock.    This  party  an 
not  now  in  New  York.    One  m  them  has  gone  to  hunt  ap  De  Lagnel  to  get  all  possi- 
ble information  concerning  Tayoltita,  etc.    In  addition  the  party  will  pay  up  al 
debts  against  the  company.    From  what  this  director  tells  me,  they  seem  in  earnest 
They  are  not  aware  of  my  arrival;  have  been  written  to  informing  them  of  the  fact 
and  I  will  probably  be  brought  in  oontaot  with  them  before  long.    Now,  as  yon  and 
I  are  the  principal  creditors— I  haven't  been  able  to  get  a  cent  from  them — ''  the  com- 
pany " — and  the  thing  being  in  my  hands,  if  this  party  intend  baying,  we  can  and 
will  make  a  good  thing  oat  of  it.    Those  of  the  company  I  have  seen  have  tamed 
the  affikirs  over  to  me ;  so.  in  case  anything  can  be  done  with  this  party,  don't  be 
afraid  of  yoor  interests— all  accounts  at  the  mines  are  under  my  oontiol— as  yours  will 
be  looked  to  in  conjunction  with  my  own.    All  now  depends  in  what  can  be  done  with 
this  partvy  and  more  information,  concerning  it  I  am  unable  to  fpre  until  seeing         ' 
them.    I  have  informed  the  company  that  they  shall  do  nothing  until  you  and  I  were 
paid,  which  seemed  satisfactory. 

This  will  be  mailed  by  steamer  of  Ilth  inst.  If  you  do  not  hear  from  me  by  steamer 
of  21st,  it  will  be  on  account  of  affairs  not  having  been  concluded.  Tou  may  cer- 
tainly expect  a  letter  by  mail  of  1st  June ;  hope  previous  to  that  time  that  I  may  have 
made  satisfactory  arrangements,  etc.  Just  at  this  crisis  it  will  be  necessary  to  keep 
all  secure  at  the  mines.  In  my  conversation  with  these  gentlemen  I  will  represent 
things  in  a  secure  state,  if  possible  get  prorogas  on  mines  where  times  are  expiring ; 
keep  them  secure,  if  possible,  in  some  way ;  don't  be  uneasy  or  spend  a  thought  on 
Cullins  or  B'k  of  Cal. ;  find  out  in  a  aniet  way  when  and  where  yon  may  dispose  of 
the  remaining  property,  but  do  not  sell  until  ^on  hear  again  from  me.  I  hope  to  be 
able  to  make  something  for  ourselves  out  of  this  thing— at  present  we  are  in  toe  dark, 
but  I  will  soon  knotr  something  definite  and  will  immediately  write  yon.  In  case 
this  party  should  purchase  I  will  accompany  them  to  the  mines.  Yon  can  extend 
Ariza's  '^Guarismey"  privilege  **  if  he  wants  it"  another  3,  4,  or  6  mos. ;  don't  ex- 
tend Guadalupe's  more  than  a  month  at  a  time ;  do  the  best  yon  can  under  the  oiroom- 
stances,  using  your  own  lodgment,  being  guided  to  an  extent  by  what  I  have  written. 

I  am  also  sorry  I  sold  Green  Nelly ;  I  think  he  is  a  damn  rascal,  and  his  company  a 
fizzle.  Get  the  mnle,  saddle,  and  bridle  and  cloths  from  Green.  If  the  co.  owe  you 
anything  make  them  pay.  Green's  draft  was  refused  in  Frisco  and  here.  I  inclose  a 
note  to  bim  from  the  man  the  draft  was  drawn  on,  also  one  from  myself. 

1  wish  I  could  send  you  some  means  to  get  along  with,  knowing  you  must  be  hav- 
ing quite  a  rough  time,  but  am  unable.    I  expected  to  be  paid  up  hero ;  its  not  haTing 
been  done  plays  the  devil  with  my  arrangements.    Since  my  arrival  hero  the  weather 
has  been  exceedingly  unpleasant  ,*  raining  nearly  all  the  time.    N.  Y.  is  exceedingly 
dull ;  business  much  depressed;  the  political  state  of  affiiirs  of  course  has  everything 
to  do  with  it.    Johnson  is  not  yet  impeached,  and  heavy  odds  are  bet  in  Waabinetoo 
against  the  impeachment.    Many  changes  have  taken  place  since  I  was  here  last. 
Old  friends  I  left,  book-keepers,  clerks,  etc.,  many  aro  now  doing  business  on  their 
own  accounts,  but  have  a  hard  time  of  it  on  account  of  the  state  of  affairs  here.     To- 
morrow I  intend  to  take  a  run  down  to  old  Va.  to  see  my  folks.    My  mother  and  a 
sister  aro  in  exceedingly  ill  health ;  expect  to  be  gone  from  hero  only  a  few  daya.    I 
have  now  written  all  that  bears  on  the  important  subject  with  us.    Would  write  more 
definite,  but,  as  yon  see.  I  am  now  unable  to  do  so.    I  will  write  immediately  on  re- 
ceipt of  news.     Let  mo  near  from  you  every  opportunity,  and  direct  via  Aoapaleo,  aa 
they  get  here  sooner  than  by  'Frisco.    I  will  send  this  that  way.    My  kind  regards  to 
Slone  ''Mannelitta'*— I  think  that's  the  way  to  spell  the  name;  Guadalupe's  family 

§  morally ;  Cecilia  and  the  Tayoltitians  generally.     How  are  yon  and  Cecilia  now  Y 
oping  that  this  may  find  you  well  and  getting  enough  to  eat,  I  remain  as  ever,  your 
friend, 

CHARLB8  H.   CXAU^ 

The  contents  of  this  keep  to  yoursel£ 

I  anderstand  yon  to  say  that  yoa  never  before  heard  of  any  cf  the 
matters  stated  in  that  letter. — A.  That  is  what  I  assert. 

By  Mr.  Shellababgeb  : 

Q.  You  mean  by  your  answer  to  the  Senator  that  you  never  heard  of 

the  matters,  or  that  you  never  heard  of  the  contents  of  this  letter  t A. 

I  never  heard  of  the  contents  of  this  letter. 

Q.  As  a  letter  1 — A.  Yes,  I  mean  that.  This  letter — I  never  knew 
anything  about  itB  existence.  Until  I  came  here  and  heard  it  read  I 
did  not  know  that  he  was  in  correspondence  with  Granger  at  all.  it  is 
news  to  me  until  I  came  here  and  saw  this  thing.  I  never  read  theee 
letters. 
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Q.  For  iDstance^  he  says,  near  the  beginning  of  the  letter: 

The  day  after  I  went  dowo  and  saw  Garth.  Had  a  long  talk  conoernin^  afB^irs, 
and»  contrary  to  onr  expectations,  gave  me  no  satisfaction ;  didn't  seem  to  intend  to 
do  anything  more.  I  have  seen  him  several  times,  hnt  have  got  nothing  from  him  of 
an  encouraging  nature. 

Did  you  hear  of  that  t  Did  he  have  those  interviews  with  you  t— A. 
As  I  stated,  judge,  I  tried  to  say  that 

Q.  How  soon  aft>er  his  arrival  ? — A.  That  is  the  day  after,  or  two  days 
after,  or  two  weeks  after,  I  don't  know  when  he  arrived  there  precisely ; 
but  he  did  cooie  down  and  have  a  talk  as  I  have  detailed;  that  he  was 
expelled  from  Mexico  or  came  from  Mexico  and  left  things  there,  and 
talked  about  the  amount  due  him,  which  was — I  do  not  recollect  his 
making  any  specific  demand — but  about  the  balance  due  him  on  the 
salary,  and  I  told  him  I  could  not  raise  it  all;  that  we  would  do  the  best 
we  could  when  the  gentlemen  that  were  in  the  directors  and  those  of  the 
friends  of  the  company  when  I  could  see  them ;  we  would  make  a  con- 
tribution and  try  to  pay  the  balance  due  him,  but  we  did  not  employ 
him.  He  was  no  further  in  the  employ  of  the  company.  I  knew  of  no 
correspondence  whatever  with  any  other  party  that  he  had  going  on  at 
the  time;  never  heard  of  it  until  I  saw  these  letters. 

By  Mr.  Dolph  : 
Q.  Did  I  understand  you  to  say  he  had  been  expelled  from  Mexico 
and  came  from  Mexico  t — ^A.  He  told  me  he  had  left  Mexico  because  of 
the  impossibility  of  conducting  the  business  there  with  safety  to  his 
life,  and  with  any  iiope  of  carrying  it  on,  on  account  of  the  disturbances 
that  he  had  been  subjected  to  there,  as  I  have  tried  to  state  over  and 
over  again. 

By  the  Ghaibman: 

Q.  About  the  time  that  Exall  appeared  in  New  York  had  any  party 
of  gentlemen  been  endeavoring  to  get  you  to  sell  the  mine,  or  making 
any  offer  for  the  mine  1 — A.  Did  you  ask  me  a  question  t 

Q.  Yes;  I  asked  about  the  time  that  Exall  arrived  in  New  York. 
Was  there  a  party  of  gentlemen  making  propositions  to  you  in  regard 
to  the  mines;  buying  them  or  taking  them  off  of  your  hands f — ^A.  I 
think  not.    I  have  no  recollection  of  the  fact. 

Q.  I  thought  you  mentioned  in  the  examination  yesterday  perhaps— *- 
A.  Oh,  that  was  some  time  subsequently.  I  do  not  know  how  long. 
There  was  some  talk  by  a  party,  who  seemed  to  be  wanting  to  buy  these 
mines  or  make  some  arrangement  about  it,  but  it  was  ascertained  that 
he  was  of  no  account,  and  the  whole  thing  was  dropped— did  not  amount 
to  anything. 

Q.  You  say  some  time  subsequent.  Subsequent  to  whati — A.  It 
might  have  been  about  that  time,  but  it  was  probably  subsequent  to 
this  June  or  July  or  August.    I  do  not  know  what  it  was  of  1868. 

Q.  I  would  like  for  you  to  locate  as  well  as  you  can  the  time  which 
these  gentlemen  made  this  overture  1 — A.  There  was  not  any  gentle- 
men ;  there  was  a  man  that  probabW  came  to  my  office  once  or  twice 
and  talked  about  going  to  Mexico  to  look  at  these  mines  or  doing  some- 
thing with  them,  but  there  was  nothing  to  him;  he  was  a  deM-beat, 
and  I  did  not  pay  any  attention  to  it  at  alL 

Q.  Do  you  know  his  name  1 — A.  I  have  forgotten  his  name. 

Q.  Did  you  know  him  before  that  time! — A.  Never. 

Q.  How  did  you  And  out  he  was  a  dead-beat  t — ^A.  Well,  I  inquirc<l 
around  there.    He  did  not  amount  to  anything. 

Q.  Did  you  know  where  he  was  from  t — A.  No,  sir. 
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Q.  Was  he  represeDting  himself  ouiy  or  some  other  person  in  connec- 
tion with  itt — A.  The  negotiation  t  There  was  not  any  negotiatioD 
abont  it. 

Q.  I  did  not  ask  aboat  negotiations.  I  asked  if  he  represented  him- 
self alone  or  represented  others t — A.  As  far  as  I  know,  represented 
himself  alone. 

Q.  Did  he  call  frequently  upon  you  about  itt — A.  Ko,  sir ;  there  was 
very  little  said. 

Q.  Abont  how  often  did  he  call  t— A.  He  may  have  been  once  or 
twice,  perhaps  twice. 

Q.  Did  you  converse  with  Exall  about  his  proposition  f — A.  Abont 
whatf 

Q.  About  his  proposition  of  taking  the  mines T — A.  No,  sir;  I  had 
no  further  talk  with  Exall  in  regard  to  it. 

Q.  You  are  certain  you  did  not  mention  that  to  Exall  T — A.  I  do  not 
think  I  did ;  do  not  remember  having  done  it. 

Q.  You  do  not  know  how  he  became  possessed  of  the  foot,  then  t — A. 
I  do  not.    I  do  not  know  to  what  he  alludes. 

Q.  Well,  he  alludes  to  this : 

It  seems  there  is  a  party  here  who  has  been  after  Garth  and  this  stockholder  men- 
tioned to  seU  the  mines  to  a  wealthy  party,  who  are  now  successfaUy  mining  in  Cali- 
fornia. 

A.  I  do  not  recollect  any  such  transaction  at  all — any  wealthy  party 
in  California  at  all. 

Q.  Well,  you  remember  you  state  that  somebodji  was  T — ^A.  Yes,  I 
recollect  there  was  a  man  came  there  once  or  twice  and  talked  about 
it,  but  there  was  nothing  in  what  he  said. 

Q.  Well,  this  man  was  probably  a  stranger  to  Exall,  was  he  not  f — 
A.  I  do  not  know,  sir;  I  have  no  knowledge. 

Q.  You  don't  know  anything  about  that ! — A.  Ko,  sir. 

Q.  Did  you  encourage  the  man  at  all  1 — ^A.  I  did  not  encourage  him ; 
I  was  disgusted  with  the  whole  thing.  The  thing  had  been  abandoned, 
so  far  as  I  was  concerned,  and  I  was  determined  to  have  nothing  more 
to  do  with  it  in  the  future. 

Q.  Did  you  express  your  disgust  on  that  subject  to  Exall  t — A.  I  do 
not  know  that  I  did. 

Q.  Do  you  know  that  you  did  notf — A.  I  did  not  with  Exall — ^talk 
with  him  about  any  such  scheme  as  this. 

Q.  Exall  says  here  in  your  words  that  ^^  he  seemed  disg^ted  with 
the  enterprise.'' — A.  Well,  I  was. 

Q.  Well  that  is  one  fact  stated  by  Exall  that  you  do  know  existed! — 
A.  Well  I  have  stated  that  as  often  and  as  clearly  as  I  can  to  you. 

Q.  Well,  but  at  that  time  you  expressed  to  Exall  disgust  at  the  en- 
terprise t— A.  I  express  it  to  you  or  everybody  else  to  Exall,  I  have  to 
state  that  over  and  over  again. 

Q.  Did  you  state  that  to  Exall  1 — A.  I  do  not  remember.  I  state  it 
to  you  now. 

Q.  I  know ;  but  did  you  state  it  to  Exall  t — A.  I  do  not  remember. 
If  he  asked  me  if  I  intended  to  have  anything  to  do  with  it  I  would  be 
veiy  apt  to  state  I  would  not.  I  did  not  intend,  so  far  as  I  was  con- 
cerned, to  have  anything  more  to  do  with  it. 

Q.  Well,  this  letter  seems  to  describe  it  accurately  t — A.  Yes. 

Q.  What  I  want  to  know  is  whether  he  got  that  information  finom 
conversation  with  you,  fiom  expressions  that  you  gave  to  himt — ^A.  J 
can  talk  no  more  about  that  than  I  hnvo  tried  to  say  to  yon 
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Q.  Well,  it  is  very  easy  for  you  to  answer  that  question ;  to  say 
whether  you  informed  Bxall  of  your  disgust  and  determination  not  to 
go  any  further  with  the  operations  out  there  f — ^A.  After  he  had  come 
back  to  New  Yorkf 

Q.  Yes;  and  had  conversations  there  with  yout — A.  I  unquestion- 
ably told  him  I  would  never  have  anything  more  to  do  with  the  enter- 
prise; have  said  so  all  along  over  and  over  again;  have  told  bim  and 
everybody  else  that  came  there  I  would  not  have  anything  else  to  do 
with  it. 

By  Mr.  SHELLABABaSB : 

Q.  I  want  to  show  whether  there  is  anything  in  this  letter  that  re- 
freshes your  memory  of  an  experimental  attempt  there  to  make  a  sale 
of  the  mine.  He  says,  in  addition  to  what  the  Senator  has  just  read  to 
you: 

This  party  have  been  after  this  gentleman  repeatedly,  endeavoring  to  get  them  to 
seU. 

That  is,  a  party  that  had  been  after  Garth  '<  endeavoring  to  get  them 
to  sell  the  mines"  to  a  wealthy  party  who  are  now  <^  saccessfully  min- 
ing in  California."  Was  there  any  such  commuDication  made  to  you 
that  you  can  now  recall,  of  somebody  that  was  ^^  successfully  mining  in 
California"  that  they  were  endeavoring  to  get  to  buy  the  mine  t — A. 
(Beading:)  ^^This  party  have  been  after  this  gentleman  repeatedly." 
What  gentleman  is  that  he  allades  to  f 

Mr.  McDonald.  The  members  of  the  company. 

The  Witness  (reading): 

Endeavoring  to  get  them  to  sell  the  mines,  etc.,  they  bearing  all  expense  and  giving 
the  present  company  so  much  stock.    This  party  are  not  now  in  New  York. 

I  do  not  know  of  any  such  thing  at  all. 

By  Mr.  Shkllababgeb  : 

Q.  (Reading): 

One  of  them  has  gone  to  hunt  np  De  Lagnel  to  get  all  possible^  information  con- 
cerning Tayoltita,  etc. 

Do  you  remember  any  such  circumstance  as  that  now — going  to  hutit 
him  in  connection  with  the  idea  of  purchase  or  otherwise? — A.  ^ot  to 
my  knowledge. 

Q.  Now^  the  letter  of  the  15th  of  June,  1868,  is  on  page  94.  This 
letter  I  think  I  had  better  read: 

New  York,  June  15,  1868. 

Dkar  Granger  :  In  my  letter  written  in  May  I  informed  yon  of  the  possibility  of 
my  being  able  to  do  something  with  the  Abra  affairs  through  other  parties.  (The  old 
company  manifest  the  utmost  indifference  regarding  or  in  reference  to  everytning  be- 
longing to  or  connected  with  their  affairs  in  Mexico,  and  have  virtnaliy  given  every- 
thing into  my  hands.) 

Now  I  want  to  stop  right  there.  Had  you  given  everything  into  his 
hands,  or  the  directors,  as  far  as  yon  know  1 — A.  As  far  as  I  know, 
there  had  been  no  such  authority  given  him. 

Q.  Was  there  anything  of  that  kind  or  in  that  direction  1 — ^A.  Noth- 
ing in  that  direction  that  I  know  of. 

Q.  Was  there  any  solicitation  by  Exall  that  these  things  should  be 
handed  over  to  him  t— A.  Not  that  I  know  of. 

By  the  Chairman  : 
Q.  Was  there  any  re-organization  of  the  La  Abra  Company  t — A. 
No,  sir:  not  to  my  knowledge. 

Q*  Was  there  no  old  company  nor  new  company  then  1 — ^A.  No. 
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By  Mr.  Shellabarger  : 

Q.  (Beading:) 

I  also  informed  yoo  I  would  communioate  with  yoa  by  mail  of  the  Ist  of  June,  giT- 
ing  you  somethini^  definite.  This  I  was  nnable  to  do,  which  will  show  to  you  by 
reasons  which  I  will  give.  After  my  arrival  here  I  was  informed  that  some  parties 
had  been  here  consuitiug  with  one  of  the  stockholders  iu  reference  to  purchasing 
their  afifairs  in  Tayoltita.  This  party  on  my  arrival  was  in  Philadelphia,  so  I  was 
nnable  to  see  them. 

Now,  did  yon  know  anything  aboat  that  party  that  was  on  his  ar- 
rival in  Philadelphia,  etc.! — A.  I  know  nothing  about  any  application 
for  the  purchase  of  the  mine.  The  only  party  that  I  have  spoken  of— I 
do  not  remember  whether  it  was  previous  to  Ezall's  return  or  after  that 
this  man  came  to  me.  He  came  to  me  and  talked  about  buying  the  mines, 
or  making  some  arrangement  with  them,  or  something  of  that  sort, 
and  I  found  there  was  nothing  to  him  and  just  dismiss^  it. 

By  Mr.  Lines: 
Q.  Was  he  an  American  or  a  Mexican  f — ^A.  I  think  he  was  a  native 
American.    At  least  I  judge  so  from  his  appearance  and  talk.    He  was 
not  certainly  a  Spaniard  or  foreigner. 

By  Mr.  SHBLLABAItaBB : 

Q.  Now  I  read  on  (reading) : 

After  remaining  here  some  eight  or  ten  days  awaiting  them,  I  went  to  Virginia ; 
remained  there  some  days,  wheu  I  was  informed  of  the  arrival  in  N.  Y.  of  the  parties 
above  mentioned.  I  harried  on  immediately:  it  was  then  too  late  to  write  by  Ist  of 
June  mail.  Since  being  here  I  have  seen  tnese  people  daily,  and  have  given  them 
every  information  which  would  tend  to  make  them  think  favorably  of  the  property — 
giving  statements,  acconnts,  inventories,  indebte^lness,  etc.,  etc.,  besides  speaiking  as 
favorably  of  the  property  as  possible. 

Now,  who  were  those  people  that  he  was  negotiating  with  1 — ^A.  I  do 
not  know,  sir;  I  have  no  knowledge  of  it  at  all. 

Q.  Did  you  ever  hear  of  it  before  you  saw  it  in  print  heret — A.  I  do 
not  recollect  of  ever  hearing  of  it  or  knowing  of  it  before  I  saw  it  in 
print  here. 

Q.  (Beading:) 

The  prime  mover  in  the  affair  is  a  man  who  knows  a  good  deal  concerning  the 
property,  and  who  expects  (if  he  succeeds  in  organizing  a  co.)  to  get  a  position  at 
the  mines. 

Do  you  know  who  that  man  wast — A.  I  do  not. 
Q.  That  is,  had  a  good  deal  of  experience  f — A.  No. 
Q.  You  do  not  know  f — A.  No. 
Q.  (Reading:) 

This  man  has  friends  who  live  here  and  in  Philadelphia ;  he  is  trying  to  indnce 
them  to  enter  into  the  enterprise  and  form  a  co.,  and,  from  what  I  gather  f^m  him, 
he  has  to  an  extent  succeeded,  but  has  not  yet  come  to  Anal  terms. 

Do  you  know  anything  about  that  f — A.  I  do  not. 
Q.  (Reading:) 

The  proposition  of  this  co.  that  is  to  be  formed  is  to  pay  off  you  and  1  to  start  with, 
and  give  a  certain  interest  to  the  old  co.  (The  old  company  refuse  to  pay  us  our  dues,  and 
we  are  totally  unable  to  recover  anything  from  them. )  I  have  gi  veu  theeie  parties  a  condensed 
summary  of  accounts  of  La  Abra  S.  M.  Co.  I  enclose  a  copy.  You  will  see  it  doe*  not 
accord  with  the  books,  but  I  ^ave  it  this  way,  as  requested  by  thf  party  who  is  en- 
deavoring to  start  the  CO.  An  inventory  of  stock,  as  nearly  as  I  could  recollect,  endeav- 
oring not  to  go  over  the  amount  which  I  Hiipposfd  on  hand.  I  enclosed  a  copy — liabiK 
ities,  also  inventory  of  tools  and  material,  as  pjiven  by  De  Lajinel  in  Apl.,  1867.  The 
one  I  gave  theui  is  a  copy  of  the  one  De  Lagnel  brought  home  with  him,  and  of  which 
you  have  copy  at  hacienda.  It  is  exactly  like  his,  with  these  exceptions:  One  silver- 
mounted  saddle,  $35;  3  Cal.  saddles,  $30 ;  and  in  place  of  10  mules  <®  $600,  I  pnt  4  ^ 
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|60=|240.  With  exceptioDH,  it  in  exnclly  like  the  list  De  Lagnel  brought  on.  My 
object  in  leayins  these  items  ou%  was  on  account  of  some  not  being  there,  and  others 
for  own  uses,  which  I  will  hereafter  mention.  I  do  not  send  a  copy  of  this  last  list, 
as  there  is  or  was  one  at  the  hacienda.  It  is  necessary,  as  near  as  possible,  that, 
in  event  of  this  party  taking  hold  of  the  works,  these  tilings  should  be  there  as 
represented,  and  show  for  themselves  in  event  of  parties  being  sent  out  to  investi- 
gate. The  mine  which  they  think  most  of  and  will  work,  and  on  which  the  company 
is  formed,  *'  if  it  is  formed,''  is  the  La  Abra.  So  you  see  the  great  necessity  of  keep- 
ing that  mine,  as  well  as  the  rest,  protected.  Use  your  best  Judgment  in  affairs,  then, 
keeping  things  in  such  shape  as  will  advance  the  interest  of  a&drs.  Make  the  in- 
ducement as  great  as  possible  to  induce  parties  to  take  hold ;  and  in  case  any  one 
should  be  sent  out,  or  ^ou  written  to,  let  your  statements  correspond  with  mine  as 
regards  stock.  If  possible,  let  them  go  beyond  mine.  The  indebtedness  of  the  co.  to 
us  I  have  represented  to  these  parties  as  being  to  Jas.  Chranger,  |2,850 ;  to  C.  H.  Exall, 
|6, 113.32 ;  Bank  of  Cal.,  |5,000.  The  statement  regarding  your  account  and  mine,  as 
represented^  is  over  and  above  any  and  everything  which  we  have  gotten  from  the 
CO.  To  be  a  greater  inducement  to  these  parties  to  purchase,  and  let  them  see  I  had 
confidence  in  the  mines,  at  their  request  I  have  agreed  to  take  in  stock  to  the  amount 
of  92,000,  and  have  taken  upon  myself  to  act  for  you  to  the  extent  in  stock  of  $850. 
This,  I  hope,  will  meet  with  your  approval.  Should  anything  occur,  let  your  state- 
ments occur  with  mine.  These  parties  leave  for  Philadelphia  in  a  day  or  two,  and 
will  be  able  to  report  definitely  in  a  week  or  two,  when  I  will  write  you  immediately, 
givinff  yon  all  points  in  detail.  I  should  not  like  these  parties  to  come  in  contact 
with  Green,  Martin,  or  any  one  who  would  prejudice  them^  etc.  If  we  can  succeed, 
as  I  have  stated  here,  we  will  be  doing  well  as  things  are  situated.  Send  me,  as  soon 
as  possible,  power  to  act  for  yon.  I  can  ima^ne  your  feelings  away  out  in  that 
damned  gloomy  place,  and  truly  sympathize  with  you,  and  doins  ail  in  my  power  tc 
set  you  away  as  soon  as  possible.  Affairs  here  are  very  dull,  little  business  doing. 
My  health  has  been  very  much  shaken  since  coming;  suppose  it  results  in  change  cf 
climate:  the  weather  has  been,  since  my  arrival,  so  damp,  rainy,  and  disagreeable. 
Please  do,  as  far  as  in  your  power,  as  I  have  suggested.  The  books  don't  let  any  one 
see,  for  reason  which  will  occur  to  you.  My  kind  regards  to  Mr.  Sloan.  De  Lagnel 
is  at  Port  Hamilton.  I  have  not  seen  him ;  understand  he  will  study  divinity ;  don't 
know  with  what  truth  the  report.  Be  assured  you  shall  hear  from  me  at  the  earliest 
moment.  Kind  regards  to  all.  With  best  wishes  and  kindest  feelings  to  yourself,  I 
remain  your  firieno, 

CHARLB8  H.  EXALL. 

Q.  Did  yoa  ever  see  that  letter  before  yoo  saw  it  in  print  t — ^A.  Never. 

Q*  Did  yon  ever  hear  of  the  existence  of*  such  a  letter  as  thatf — A. 
Never. 

Q.  What  do  yon  know  abont  the  efforts  to  make  the  sale  that  he  there 
represents — gives  those  precautions  and  directions  in  regard  tof  So  far 
as  you  know  had  you  or  the  directors  had  anything  to  do  with  that 
scheme  there  described  1 — A.  Nothing  that  I  know  or  believe  or  recol- 
lect of  at  all.    It  is  a  thing  unknown  to  me. 

Q.  Look  at  that  letter,  without  reading  it,  of  the  18th  of  July,  by 
Exall,  on  pages  95  and  96,  and  state  whether  you  ever  saw  that  before 
you  saw  it  in  print  1 — A.  I  have  no  knowledge  of  these  letters  at  all  01 
their  contents;  never  saw  them  or  knew  of  their  being  in  existence  nntil 
I  saw  them  in  print  here. 

By  Senator  Dolph: 

Q.  Who  was  the  other  stockholder  or  officer  of  the  company  to  whom 
this  party  that  was  talking  about  buying  the  mines  conversed  T— A.  I  do 
not  remember  any  such  party. 

Q.  I  thought  you  had  stated  that  this  party  had  not  only  talked  with 
you,  but  some  other  officer  of  the  company  1 — A.  I  do  not  know  that  I  did. 
If  he  did,  it  was  probably  Mr.  Worthington  or  Mr.  Collins.  I  do  not  re- 
member now. 

Q.  What  other  officers  were  in  the  city  at  the  time  of  Exall's  return  t — 
A.  A  quorum  there;  Mr.  Collins,  Mr.  Worthington,  Mr.  Oibbs,  and 
myself:  I  do  not  recollect.  There  was  probably  another  there  at  that 
time  wno  was  a  director  to  form  a  quorum. 
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Q.  Beally,  without  au  order  of  the  board,  who  would  have  been  the 
proper  party  to  have  seen  in  regard  to  such  a  transaction,  the  president, 
the  secretary ,  the  president  and  secretary,  or  yourself! — ^A.  I  should 
think  the  president  would  have  been  the  proper  officer. 

Q.  Was  he  taking  any  more  interest  in  the  affairs  of  the  company 
than  you,  or  was  he  quite  as  much  disgusted  as  yourself! — A.  Well,  I  ex- 
pect he  was  pretty  well  disgusted  with  it. 

Q.  Was  he  pajHng  any  attention  to  the  affairs  of  the  company  t— A. 
I  do  not  think  particularly.  He  was  a  man  that  had  a  large  business 
to  do,  and  did  a  large  business. 

Q.  How  was  it  with  Mr.  Gibbst — A.  Mr.  Gibbs  was  a  tea  man  also: 
not  of  the  wealth  of  Mr.  Collins  at  all,  but,  as  far  as  I  know,  in  good 
circumstances,  and  a  decent  man. 

By  Mr.  McDonald: 
Q.  Mr.  Gkirth,  in  that  printed  document  containing  what  purports  to 
be  a  correspondence  between  the  representatives  of  the  La  Abra  Mining 
Company  in  Mexico  and  yourself,  as  treasurer  of  the  company  in  New 
York,  state,  if  you  can,  about  how  many  letters,  or  few,  you  wrote  to 
Mr.  Bartholow,  who  was  left  there  first  as  superintendent.  I  see  his 
letters  to  you  begin  in  February,  1866,  on  page  8,  and  end  on  April  10, 

1866,  on  page  24.  I  find  no  other  letter  from  him  to  you.  There  are 
other  documents  that  purport  to  be  from  him,  but  no  other  letter  to  you. 
Now,  during  that  period,  about  how  many  letters -were  written  by  you 
to  Mr.  Bartholow  t — ^A.  How  many  letters  do  yon  find  from  Bartholow 
to  met 

Q.  Well,  I  am  not  counting  the  number,  but  they  are  to  be  found  be- 
tween pages  8  and  24. — A.  You  ask  me  how  many  letters  I  wrote 
Bartholow 

Q.  How  many  can  you  say  now,  during  the  period  he  was  there  in 
charge,  that  you  wrote  to  him  in  reference  to  the  business  of  the  com- 
pany t — ^A.  Oh,  I  wrote  regularly  every  mail.  I  have  no  sort  of  doubt 
about  that — that  I  wrote  frequently  to  him. 

By  the  Ohathman  : 
Q.  You  mean  every  steamer,  do  you  nott — A.  Yes,  sir;  the  mails 
were  very  irregular. 

By  Mr.  McDonald  : 

Q.  Can  you  recall  now  about  how  many  steamers  there  were  per 
month,  and  about  what  time  they  went  outi — A.  I  do  not  remember 
now  whether  there  were  three  a  month  or  two  a  mouth,  and  sometimes 
they  might  have  missed,  but  in  that  beginning,  unquestionably,  I  must 
have  written  to  him  very  frequently.    I  did,  in  fact;  I  know. 

Q.  Well,  Mr.  De  LagnePs  letters  to  you  begin  on  the  close  of  Mr. 
Bartholow's  service.  The  first  I  find  dated  July  6, 1866,  page  39,  and 
the  last  I  find  is  dated  February  5,  1867,  covering  a  period  ext^^nding 
from  July,  1866,  to  February,  1867.    Now,  from  May,  1866,  to  February, 

1867,  about  how  frequently  did  you  write  to  him! — A.  I  must  have 
written  to  him  very  frequently — every  time  a  steamer  sailed ;  and  I  cer- 
tainly replied  to  the  letters  he  wrote  to  me. 

Q.  At  what  time  when  Mr.  De  Lagnel  left  there  did  he  make  his 
appearance  in  New  York;  how  long  after  he  left  there  1 — ^A.  It  must 
have  been  more  than  a  year. 

Q.  Before  you  saw  him  t — A.  From  the  time  he  left  New  York  until 
the  time  he  got  back. 

Q.  I  am  asking  about  the  time  when -he  leftBxall  in  charge;  after  he 
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quit  ciie  service  of  the  company,  in  1867,  liow  8ouu  did  he  come  to 
New  York  1— A.  I  do  not  know  what  time  he  left.  I  do  not  remember 
that.  I  have  no  way  of  fixing  what  time  he  left  Tayoltita  or  Mazatlau. 
It  wonld  take  him  abont  a  month  to  get  there,  or  more.  It  depends  on 
how  he  came.  If  he  went  to  San  Francisco  he  might  have  been  delayed. 
Q.  Yon  will  find  a  letter  on  page  72  from  Exall,  perhaps  the  first  one 
he  wrote  yon  after  he  succeeded  De  Lagnel,  in  which  he  says: 

Toon  of  the  24th  April  was  leoeived  some  days  previoos  to  the  departoie  of  Col.  De 
Luf  who  will  no  doubt  reaoh  N.  Y.  some  time  prior  to  the  reception  of  this. 

Now,  that  is  May  6;  can  yon  tell  by  recarring  to  that  abont  what  time 
Golonel  De  Lagnel  came  to  New  York  after  leaving  the  business  and 
works  there  and  giving  up  his  position  as  superintendent  t — A.  I  shonld 
judge  it  would  be  some  time  in  June,  probably.  It  depends  on  how  he 
struck  the  steamer.  It  might  be  delayed  ten  days,  or  if  he  struck  it 
abont  the  time  of  sailing  it  would  be  a  shorter  time.  He  might  be  de- 
tained in  San  Francisco  some  days,  maybe  a  week,  before  a  steamer 
would  sail  for  New  York. 

By  the  Ghaibman  : 

Q.  Let  me  ask  a  question  about  these  letters  of  De  Lagnel.  De  Lagnel 
responded  promptly  to  your  letters! — A.  I  have  no  sort  of  doubt  about  it. 

Q.  Did  he  acknowledge  the  receipt  of  them  f — ^A.  Unquestionably. 
He  was  an  Army  officer,  a  trained  West  Point  man,  and  very  much  of 
a  business  man,  so  far  as  that  was  concerned. 

By  Mr.  MoDonalb  : 

Q.  Mr.  Exall  continued  his  correspondence  down  to  the  time  he  left 
the  mines  for  New  York,  which  was,  according  to  these  dates,  some- 
where about  the  15th  of  March,  1868.  From  May,  1867,  to  March,  1868, 
how  frequently  did  you  correspond  with  him  in  regard  to  the  property ; 
during  that  period  of  nearly  a  year  from  May,  1867,  to  March,  1868 1 — 
A.  I  corresponded  probably  as  often  as  the  opportunities  for  mail 
afforded,  or  if  there  was  anything  necessary. 

Q.  There  has  been  presented  for  your  inspection,  and  identified  by 
your  eight  letters  written  by  you  to  him  there  as  follows :  May  10,  May 
20,  May  30,  June  10,  July  10,  July  20,  August  10,  October  10,  1867. 
I  want  to  ask  you  if  these  are  the  only  letters,  these  eight  that  have  been 
exhibited  to  you,  that  you  wrote  to  Exall  on  the  subject  of  these  mines 
during  that  year  or  nearly  a  year. — A.  I  think  not. 

By  Mr.  MoDoNAU) : 

Q.  Now,  can  you  remember  whether,  when  De  Lagnel  reached  New 
York,  he  gave  the  company  a  report  of  his  stewardship  while  he  was 
out  there,  and  the  condition  in  which  he  left  matters  when  he  went 
away  1 — ^A.  I  have  no  distinct  recollection  of  that.  The  particulars  are 
not  impressed  upon  my  mind.  I  think  it  is  probable  he  did,  but  I  don't 
kDOW|I  don't  remember. 

Q«  Well,  now,  Mr.  Exall  seems  to  have  commenced  a  correspondence 
with  you  as  representative  of  your  mining  interest  in  May,  1867,  and  to 
have  continued  it  on  down  to  the  time  that  he  leftf 

Mr.  Shell ABAEaER.  There  is  a  letter  there  on  the  top  of  page  89,  from 
Ckfcrth  to  Exall,  that  says  that  De  Lagnel  has  arrived  ;  that  is  May  30, 
and  in  the  preceding  letter  he  says  he  has  not  arrived,  which  is  May  20, 
so  that  he  must  have  arrived  between  the  20th  of  May  and  the  30th  of 
May. 

Q.  You  wrote  others  f — A.  Oh,  y  es. 


Digitized  by  VjOOQ  IC 


214  THE   LA   ABRA   HILVEB   MINING   COMPANY. 

Q.  What  is  yonr  best  belief  on  that  sabjeot  I— A.  I  think  I  wrote 
others. 

By  the  Uhaibman  : 
Q.  Have  yon  any  reoollection  t — A.  I  have  no  distinct  recollection  of 
writing  any  particnlar  letter. 

By  Mr.  MoDonald: 
Q.  The  last  of  these  letters  seems  to  have  been  written  on  the  10th 
of  October,  1867,  preceding  his  leaving  Mexico.    What  is  yonr  leool- 
lection  as  to  whether  yon  wrote  letters  after  that  to  him  t — A.  I  think 
I  did. 

By  the  Chairman  : 
Q.  After  the  10th  of  October  t— A.  After  the  10th  of  October. 

By  Mr.  McDonald  : 
Q.  In  the  letters  submitted  here  there  is  a  space  of  two  months  from 
that  letter  and  the  one  bearing  date  previous  to  it,  the  10th  of  August, 
1867^  do  yon  think  there  are  two  months  in  that  time  that  you  wrote 
nothing t— A.  I  think  not;  1  think  there  were  letters  written,  perhaps, 
every  mail  and  every  month ;  that  is  my  best  recollection. 

By  the  Chairman: 

Q.  You  say  yonr  ^^  best  recollection.''  Do  yon  recollect  yon  wrote  any 
letter  between  the  1 0th  of  October  and  the  10th  of  August,  not  guessing 
at  it  or  supposing  itt— A.  It  is  my  best  recollection  that  I  did. 

Q.  Well,  do  you  have  any  recollection  that  you  didt — ^A.  I  have 
nothing  now  to  recall  the  actual  fact  to  my  mind  except  the  fact  that  in 
this  correspondence  I  availed  myself  of  the  opportunity  of  writing  these 
parties,  I  think,  certainly  every  month,  and  generally,  by  every  steamer. 

Q.  Do  yon  mean  now  to  Exalll — ^A.  To  Exall,  to  De  Lagnel,  to  Bar- 
tholow,  while  they  were  there,  and  to  Bxall  as  well  as  the  rest. 

By  Mr.  MoDonau)  : 

Q.  Now,  Mr.  Oarth,  take  this  book  [handing  witness  press  copy-book] ; 
that  purports  to  be  the  letter -book  kept  at  the  works  there  in  Mexico, 
and  point  how  many  letters  there  are  in  there  that  are  on  pages  that 
are  not  numbered  and  that  do  not  correspond  with  the  numbers  of  the 
book  itself;  what  letters  those  are ;  to  whom  they  are,  and  where  they 
purport  to  be  written,  if  any  t 

Mr.  Foster.  The  book  itself  shows  that. 

Mr.  MoDonald.  Well,  I  want  his  testimony. 

Mr.  Foster.  Are  you  examining  him  as  an  expert!    De  Lagnel  has 
stated  it,  if  you  are  examining  him  as  an  expert. 

Mr.  Shbllabargbr.  No;  it  is  a  question  of  fact. 

Mr.  MoDonald.  It  is  a  book  we  submit  to  him;  first,  for  identiftoa- 
tioD,  and  second 

The  Witness.  Did  I  understand  yon  to  ask  what  letters  were  di- 
rected to  met 

By  Mr.  MoDonald: 

Q.  Ko,  no;  what  letters  you  find  there  between  the  numbered  pa^es 
put  in  there  that  did  not  originally  belong  to  the  book  j  state  bet^ween 
what  pages  they  are  and  the  date  of  them,  where  written,  by  ^whom, 
and  to  whomt-^A.  (Bxamining  book.)  Here  is  one  between  pa^es  80 
asd  81  dated  Mazatlan,  June  16, 1866,  to  Bdward  H.  Parker,  San  Fran- 
eiBQOj  Biflpoed  by  J.  A.  De  Lagnel. 
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By  the  Chairman: 
Q.  Is  that  in  De  LagDel's  handwritingf — A.  I  think  it  is,  though  it 
is  very  indistinct.  Then  here  is  another  dated  at  Mazatl^a,  June  16, 
1866,  to  W.  0.  Balsion,  cashier,  Bank  of  Galifomia,  San  Francisco,  be- 
tween pages  80  and  81,  by  J.  A.  De  Lagnel.  Here  is  another  dated  at 
the  same  place,  Mazatlan,  Mexico,  Jane  16,  1866  (the  first  name  is 
pasted  up;  I  can  not  read  it),  to  Brodie  &  Co.,  San  Francisco,  signed 
by  J.  A.  De  LagneL  Here  is  one  between  pages  80  and  81  dated  Ma- 
zatlan, Jane  16, 1866,  to  Weaver,  Wooster  &  Co.,  San  Francisco,  signed 
J.  A.  De  Lagnel.  Here  is  one  between  pages  98  and  99.  It  is  very 
indistinct.    It  is  directed  to  D.  J.  Garth,  New  York. 

By  Mr.  MoDonald  : 

Q.  Where  is  it  written  f — A.  I  am  not  able  to  decipher  this.  It  is 
very  faint.    It  is  signed  De  Lagnel. 

The  Chairman.  Jadge  MoDonald,  let  me  interrapt  yoa  jost  a  mo- 
ment. 

Q.  (Handing  witness  the  printed  book.)  Look  over  that,  which  par* 
ports  to  be  a  copy  of  the  letter  yoa  are  examining,  and  see  whether  yoa 
got  that  letter  from  De  Lagnel  f 

Mr.  Foster.  What  is  the  date  of  it  f 

Mr.  McDonald.  It  is  dated  Aagost  16, 1866,  in  this  printed  copy. 

By  Mr.  McDonald: 
Q.  The  question  is  whether  yoa  remember  of  receiving  a  letter  of  that 
parportt — ^A.  Tes,  sir;  I  remember  receiving  a  letter  of  that  parport, 
if  this  is  a  copy  of  that 

By  Mr.  ShetJiABARQBB  : 
Q.  Yoa  are  testifying  aboat  the  one  in  the  bookf — A.  This  is  so  indis- 
tinct, bat  I  take  it  for  granted  that  it  is  a  copy. 

By  Mr.  McDonald  : 
Q.  Now,  then,  the  next  one.  Yoa  say  you  can  not  make  that  out,  the 
one  in  the  book  f — A.  I  can  not  read  it,  it  is  so  indistinct.  The  next  one 
is  between  the  same  pages.  It  must  be  a  continuation  of  the  same  let- 
ter. The  next  one,  between  pages  98  and  99,  is  this :  Mazatlan,  Au- 
gust 16,  1866.  it  is  to  Pfeifter,  San  Francisco,  signed  by  De  Lagnel. 
The  next  is  Mazatlan,  August  16, 1866,  from  De  Lagnel  to  Messrs.  Weil 
&  Co.,  San  Francisco,  Cal.,  between  the  same  pages.  Here  is  another, 
Mazatlan,  August  16, 1866,  to  Stoud  at  San  Francisco,  Cal.,  between 
the  same  pages.  Then  Mazatlan,  August  16, 1866.  It  is  so  indistinct 
that  I  can  not  recognize  the  address  from  the  book,  from  J.  A.  De  La- 
gnel, between  the  same  pages.  The  next  one  is  Mazatlan,  August  16, 
1866,  signed  by  De  Lagnel,  to  W.  C.  Balston. 

By  tbeCHATBMAN; 
Q.  Before  leaving  that  letter  of  the  16th  of  August,  addressed  to 
Taylor,  it  purports  to  inclose  a  telegram  to  you.  No.  18,  New  street,  New 
York,  as  follows : 

Fifth  (5th)  aaaessment  one  doUar  per  share,  on  Qnadalape  stock,  payable  immedi- 
ately.    If  desired  please  pay  by  transfer. 

Did  y«n  pay  any  assessments  on  Ouadalupe  stock  f — A.  We  did  in 
New  York ;  yes,  sir. 

Q.  Do  you  recollect  how  many  you  paid  f — A.  I  don't  have  any  rec- 
oUeotion  now. 
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Q.  This  seems  to  be  the  fifth  assessment;  had  yoa  paid  op  always  to 
that  time  t — A.  1  suppose  so. 

Q.  /A  dollar  a  share  it  is ;  was  there  auy  more  than  a  dollar  a  shaito 
assessed  at  any  one  time  f — A.  I  don't  recollect  whe-ther  there  was. 

By  Mr.  McDonald: 
Q.  That  stock  was  not  in  this  combination,  was  itt  -  A.  No ;  it  was  a 
slock  that  Mr.  De  Yalle  pat  in. 

By  the  Chairman  : 

Q.  Transferred  to  your  company  f — A.  Yes,  sir. 

Q.  Part  of  the  purchase;  and  you  had  to  begin  on  paid-up  assess- 
ments of  stock. — A.  I  don't  know  about  paid-up  stock.  It  was  not  the 
way  of  doing  things  out  in  California.  Whether  stock  is  paid  up  or 
not  they  assess  yon. 

Q.  In  Mexico,  you  mean,  or  California t — A.  Well  this  appears  to 
have  been  a  California  stock. 

Q.  The  Guadaloupe  mine  was  in  California,  thenf — A.  No;  it  was  in 
Mexico,  but  it  was  organized  probably  in  San  Francisco. 

Q.  A  California  corporation  f — A.  Yes;  sol  understand. 

By  Mr.  Dolph: 

Q  Did  you  pay  any  more  than  five  assessments  f — A.  I  don't  recol- 
lect. 

Q.  How  many  shares  were  there,  or  do  you  recollect  what  the  as 
sessments  amounted  tot — A.  He  says  here,  I  suppose.    I  don't  recollect 
now. 

Q.  What  does  he  say  there  about  the  amount  of  the  assessment  f 

Mr.  Foster.    The  amount  is  not  given;  $1  a  share. 

By  Mr.  Dolph  : 
Q.  Can  yon  state  whether  the  assessments  amounted  to  something 
over  $550;  was  it  notf — A.  It  was  something  like  that;  I  don't  re- 
member now. 

By  Mr.  MoDonald  : 

Q.  Can  you  find  any  others  at  that  point  7 — A.  No,  sir ;  none. 

Q.  Well,  go  on  to  the  next  insertion. — A.  Between  pages  124  and  125 
are  the  following:  Mazatlan,  17th  November,  1866,  to  A.  Stoud,  San 
Francisco,  signed  by  J.  A.  De  Lagnel ;  Mazatlan,  18th  November,  1866, 
to  Weil  &  Co.,  San  Francisco,  by  J.  A.  De  Lagnel. 

By  Mr.  Shellababgeb  : 
Q.  Does  it  say  "Weil  &  Co.,  San  Francisco"! — A.  No,  sir;  it  does  not. 
It  is  '^  Weil  &  Co."  I  know  as  a  fact  though  that  it  is  a  firm  there. 
November  18,  1866,  Mr.  Mills,  California,  signed  by  J.  A.  De  Lagnel. 
On  the  same  day,  Mazatlan,  18th  November,  1866,  W.  C.  Ralston,  esq., 
cashier  Bank  of  California,  San  Francisco,  signed  J.  A.  De  Lagnel. 

By  Mr.  McDonald  : 

Q.  Do  you  find  any  more  at  that  plucef — A.  No,  sir ;  125  comes  iu 
here. 

Q.  Dc  yon  find  one  to  yourself  i7th  of  November,  1866  f— A.  I  find 
one  Mazatlan,  17th  of  November,  1866,  to  myself,  D.  J.  Oarth,  at  New 
York  by  J.  A.  De  Lagnel. 

By  Mr.  Shkllabargeb  : 
Q.  Do  those  come  in  order  of  paging ;  does  that  last  one,  the  one  of 
the  17th  of  November,  1866,  Mazatlan  to  Gharth,  come  in  the  order  of 
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the  paging  before  or  after  those  you  have  just  given  dated  the  18th  of 
November  that  are  pasted  in  Y — A.  That  is  125  to  126. 

By  Mr.  Dolph  : 

Q.  There  are  several  letters  between  those  two  pages  then  f — A.  Yes, 
sir. 

Q.  Those  at  Mazatlan  appear  to  haye  been  divided  instead  of  being 
between  124  and  125;  part  between  125  and  126,  so  as  not  to  be  on  the 
same  stub  Y — A.  I  suppose  so. 

Q.  Is  that  the  fact;  just  examine  it  and  see! — A.  That  is  the  fact. 

Q-  Several  letters  in  each  place  Y — A.  Yes,  sir.  This  letter,  Mazat- 
lan, 17th  of  November,  1806,  is  a  letter  of  8  pages,  between  125  and  126, 
from  J.  A.  De  Lagnel  to  D.  J.  Gurth. 

Q.  Have  you  read  the  printed  copy  of  that  letter  Y — A.  I  don't  re- 
member doing  so. 

Q.  Well,  read  just  sufficiently  to  state  whether  you  remember  having 
received  it  Y — A.  No,  sir;  I  do  not. 

Q.  I  wish  then,  as  we  pass,  you  would  look  at  that  printed  copy  and 
state  whether  you  recollect  having  received  that  letter. — A.  I  recog- 
nize it  by  the  fact  that  he  drew  upon  me  for  $7,000,  and  the  fact  that  it 
was  paid. 

Q.  So  yon  are  able  to  state  that  you  received  that  letter  Y — A.  Yes, 
sir;  I  am  able  to  state  from  that  fact.    I  recollect  that  draft  was  paid. 

By  Mr.  McDonau)  : 
Q.  Well,  that  is  in  answer  to  five  letters  received  by  himY — ^A.  Yes; 
his  letter  says  it  is  in  answer  to  them  all.  Between  pages  136  and  137 
I  find  the  following:  Mazatlan,  December  31,  1866,  to  G.  F.  Nolte, 
Gosula,  from  J.  A.  De  Lagnel.  Mazatlan,  dated  5th  January,  1867,  to 
D.  J.  Oartjb,  by  J.  A.  De  Lagnel. 

By  Mr.  DoLPH: 
Q.  Do  you  recollect  receiving  that  letter  Y — A.  I  would  have  to  look 
it  over  perhaps  before  I  could  say  (after  reading  it) ;  yes,  I  know  I  re- 
ceived that  letter. 

By  Mr.  MoDonald  • 

Q.  Following  that,  do  you  find  one  of  January  5Y — A.  Mazatlan, 
Mexico,  5  January,  1867;  to  William  O.  Balston,  cashier,  Bank  of  Cal- 
ifornia, by  De  Lagnel. 

Q.  Between  the  same  pages  Y — A.  Yes,  between  136  and  137. 

Q.  Do  you  find  any  other  of  the  same  date  to  the  same  person  Y — A 
Another  of  the  same  date  to  the  same  person. 

By  Mr.  Shellababoeb  : 
Q.  Between  the  same  pages  Y — A.  And  between  the  same  pages;  yes, 
sir.  Between  144  and  145  I  find  the  following:  Mazatlan,  5th  February, 
1867 ;  W.  0.  Balston,  cashier.  Bank  of  California,  by  J.  A.  De  Lagnel ; 
and  one  of  the  same  date,  from  the  same  place,  to  D.  J.  Garth,  New 
York,  by  De  Lagnel. 

By  Mr.  Dolph  : 
Q.  Do  you  recognize  that  letter;  do  you  remember  having  received 
itY — A.  (After  reading  it)  Yes  I  recognize  that  letter. 

By  Mr.  McDonald: 
Q.  Well,  pass  on  to  the  next. — A.  Between  pages  152  and  153  I  find 
this :  Mazatlan,  April  16, 1867;  William  C.  Balston  by  J.  A.  De  Lagnel. 
I  recognize  that. 
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Q.  What  do  yon  mean  to  say,  by  saying  yoa  recognize  thatf  I  will 
ai8k  yon  whether  or  not  all  these  letters  referred  to  as  having  been  writ- 
ten by  De  Lagnel  are  in  his  handwriting  f — A.  I  am  satisfl^  that  they 
are,  except  where  they  are  so  indistinct  that  I  can  not  make  them  oat. 

Q.  Let  me  understand:  yon  have  no  more  donbt  abont  the  balance 
of  these  letters  that  are  illegible,  which  purport  to  have  been  written  by 
Mr.  De  Lagnel  at  Mazatlan,  than  this  one  yon  now  speak  of  to  Balston, 
have  yout — A.  No;  I  think  not.  Between  pages  156  and  157  are  the 
following — well,  these  are  so  indistinct  that  I  do  not  recognize  them  at 
alL 

Q.  Can  not  yon  say  to  whom  they  appear  to  be  addressed— the  sig- 
nature and  datef — A.  Mazatlan,  May  17, 1867,  and  it  appears  to  be 
directed  to  me,  signed  by  G.  H.  Exall. 

Q.  Do  you  recognize  the  signature  t — A.  I  could  not  identify  this  as 
an  expert ;  it  is  very  indistinct. 

Q.  Is  the  signature  indistinct,  tooY — A.  No,  sir;  not  very  indistinct; 
you  can  see  for  yourself. 

Q.  Well,  my  seeing  would  not  put  anything  on  the  record. — A.  Well, 
I  can  not;  but  it  is  signed  G.  H.  Exall. 

Mr.  FosTEB.  It  is  one  of  the  letters  he  acknowledged  he  received. 

Mr.  McDonald.  He  acknowledged  it. 

The  Witness.  If  I  acknowledged  it,  it  was  received.  <^  Mazatlan, 
June  13, 1867 ;  W.  G.  Balston,  cashier  Bank  of  Galifomia,"  written  by 
G.  H.  Exall j  "June  11, 1867;  D.  J.  Garth,"  by  G.  H.  ExalL 

Mr.  Shellababgeb.  That  one  is  acknowledged  by  you. 

The  Witness.  Well,  if  that  is  acknowledged,  it  will  save  time.  Be- 
tween pages  171  and  172, 1  find  the  following :  '<  Mazatlan,  August  5, 
1867 ;  D.  J.  Garth,"  by  Gharles  H.  Exall. 

By  Mr.  Dolph  : 

Q.  Is  that  legible! — A.  Pretty  legible. 

Q.  Does  it  appear  to  be  in  Mr.  Exall's  handwriting  t — A.  It  is  pretty 
plain;  I  should  think  so :  I  acknowledge  it,  anyhow.  Between  172  and 
173  here  is  one  letter,  <<  Mazatlan,"  dated  October  6, 1867,  to  D.  J.  Garth, 
of  New  York,  by  Gharles  H.  Exall. 

Q.  Is  that  legible  t — A.  Partially  so ;  pretty  legible.  It  looks  like  a 
much  better  handwriting  than  his ;  I  have  no  recollection  of  having  re- 
ceived this  letter. 

By  Mr.  McDonald  : 
Q.  That  letter!— A.  Yes,  sir. 

Q.  How  does  it  seem  to  be  inserted  there  Y — A.  It  is  pasted  together 
considerably. 

Q.  Are  there  two  pages  pasted  together  f — A.  It  appears  so ;  I  think 
so. 

By  Mr.  Shellababgeb  : 
Q.  Is  not  the  last  page  of  the  letter  of  the  6th  of  October,  signed  by 
Gharles  H.  Exall,  pasted  fast  to  page  No.  173  f — A.  Yes,  sir. 

By  Mr.  McDonald  : 
Q.  It  is  pasted  to  one  of  the  regular  pages  of  the  letter-book  f — A. 
Yes,  sir. 

By  Mr.  Shellababgeb  : 
Q.  Is  172  missing  !— A.  No ;  here  is  172. 

By  Mr.  Dolph  : 
Q.  There  is  no  page,  so  far  as  you  have  discovered,  missing  at  all,  is 
there  f 
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Mr.  McDonald.  Yes ;  77  and  154  are  oat. 

Mr.  DOLPH.  I  am  asking  the  witness  if  he  has  discovered  any  place 
where  the  pages  of  the  book  were  not  consecutive  f — A.  I  have  not;  I 
have  not  got  that  far.  This  is  the  first  time  I  have  had  this  book  iu 
my  possession. 

Q.  Well,  I  am  only  asking  yon  what  yon  discovered  so  farf — A.  So 
for  in  this  examination  I  have  not.  Between  page  176  and  177  is  the 
following:  Mazatlan,  November  17,  1867;  to  D.  J.  Ghurth,  New  fork, 
and  signed  by  Oharies  H.  Exall.    The  next  is  (hesitating) 

By  Mr.  MoDonalb: 
Q.  Is  it  December  18f^A.  I  don't  know.    My  eyesight  is  not  as  good 
as  it  was  twenty  years  ago.    I  can  see  that  is  Mazatlan,  D.  J.  Garth; 
the  date  is  illegible.    It  is  signed  by  Oharies  H.  Exall. 

By  Mr.  Dolph: 

Q.  What  is  the  date  on  the  numbered  page  preceding  that  of  the  last 
letterf — A.  November  8,  on  page  176. 

Q.  ^Now,  is  there  another  inserted  letter  there  after  the  one  to  Gkirth 
that  yon  have  referred  to  ot  which  the  date  is  illegible  f — A.  Yes,  sir. 

Q.  What  is  the  date  of  that  jast  preceding  the  one  the  date  of  which 
you  can  not  make  oat  t — A.  MasatLan,  November  17. 

Q.  Now,  is  the  next  letter  after  that  the  one  yon  are  unable  to  make 
out  the  date  oft — ^A.  Yes,  sir. 

Q.  Now,  what  is  the  one  foUowing  thatf — A.  November  26,  1867. 

Q.  Where  is  that  written  f — ^A.  That  is  to  0.  G^fe,  Politico  del  Par- 
tido. 

Mr.  FosTBS.  This  print  is  not  entirely  accurate.  For  instance,  the 
date  of  that  letter  is  very  plain  here  but  is  left  off,  does  not  appear  in 
the  print  at  all. 

The  Witness.  Between  page  187  and  188  is:  Mazatlan,  January  24, 
1868;  to  D.  J.  Gkuth ;  signed  Oharies  H.  Exall.  There  are  two  leaves 
pasted  together  and  very  indistinct 

By  Senator  Dolph  : 

Q.  Two  leaves  pasted  together,  but  the  letter  itself  is  on  the  front  of 
the  page  and  the  other  the  back  of  the  pagef — ^A.  I  think  so. 

Q.  ^  that  the  two  pages  of  the  book  are  pasted  together! — A.  Yes, 
sir. 

By  Mr.  MoDonald  : 
Q.  I  understood  you  in  your  examiuation-in-chief  that  that  letter  you 
have  no  recollection  at  all  of  reoeivingf— A.  You  did  not  ask  me  any- 
thing about  that 

By  Mr.  Shbllababobb: 
Q.  Well,  what  is  the  factf — ^A.  I  have  no  recollection.    You  did  not 
ask  me  that  question. 

By  Bfr.  MoDonald  : 
Q.  I  wanted  simply  to  identify  that  as  the  letter  to  which  your  at- 
tention has  been  called. — ^A.  Yes,  sir;  I  have  no  recoUection  of  receiv- 
ing it 

By  Mr.  Shbllababobb  : 
Q.  Are  there  any  numbers  on  this  letter — any  book  numbering  f — A. 
No,  sir;  that  is  a  pasted-in  letter. 

By  Mr.  Dolph  : 
Q.  Now,  that  last  letter  you  referred  to,  is  that  in  the  handwriting  of 
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Mr.  Exall,  or  are  you  able  to  state  aboat  that  f — A.  I  don't  know.  As 
1  said  from  the  beginning,  I  could  not  swear  to  Mr.  Ezail's  handwriting. 
1  never  knew  him  before  he  went  there,  and  never  knew  hira  afterward. 

Q.  Does  it  ap{>ear  to  be  in  the  same  handwriting  of  those  letters  you 
have  recognized  t — A.  As  far  as  I  see  it  appears  to  be. 

Q.  All  these  letters  that  apx>ear  to  be  inserted  appear  to  have  been 
written  away  from  the  hacienda,  do  they  not  f — A.  I  think  so. 

Q.  Are  they  all  on  the  ordinary  press  letter  paper — do  they  all  pur- 
port to  be  press  copies  Y — A.  They  are  purported  to  be  press  copies. 

Q.  Taken  on  paper  without  the  pages  being  numbered  f — ^A.  I  pre- 
sume so. 

Q.  Are  they  inserted,  except  those  whose  dates  you  can  not  make 
out,  in  the  order  of  dates,  between  the  letters  that  are  found  on  the 
regular  pages  of  the  letter-book  f — A.  I  have  not  noticed  particularly ; 
I  think  so. 

Q.  And  paper  of  the  same  size  and  character  f — A.  Not  precisely  so. 

Q.  Yeiy  nearly  the  same,  or  is  it  not;  what  is  the  fact! — A.,  Some 
of  them  appear  to  be  a  little  smaller. 

Q.  They  are  not  uniform  Y — ^A.  Not  uniform ;  no,  sir ;  not  uniform  in 
size. 

By  Mr.  McDonald  : 
Q.  Now  I  will  ask  you  to  turn  to  page  77  if  you  can  find  it  Y — A.  In 
this  book  Y 
Q.  Yes.— A.  I  see  76  and  78. 
Q-  Then  77  is  missing,  is  itY — A.  It  appears  so. 

By  Senator  Dolph: 

Q.  One  moment.  Look  at  the  one  preceding  the  number  yon  men- 
tion as  76  and  see  what  that  is  numbered  Y — A.  That  is  numbered  76. 

Q.  There  are  two  numbered  76 Y — A.  There  seems  to  be  two  num- 
bers 76. 

Q.  Now,  does  there  seem  to  be  any  page  missing  so  far  as  yon  can 
judge  between  the  last  76  and  78  Y — A.  I  do  not  discover  it. 

Q.  Then,  it  appears  to  run  75,  two  pages  each  numbered  76,  and  then 
78  Y— A.  Tes,  sir. 

By  Mr.  McDonau)  : 

Q.  Now  turn  to  154  and  see  if  yon  find  the  same  condition  there  ? — 
A.  I  do  not  iind  154. 

Q.  Well,  are  there  two  155s  or  153s,  or  is  there  a  page  out  Y — A.  No, 
sir ;  there  seems  to  be  a  page  missing  between  153  and  155.  O,  yes  ; 
evidently  that  has  been  torn  out. 

Q.  That  one  has  been  torn  ontY — ^A.  Yes,  sir. 

By  Senator  Dolph  : 

Q.  Part  of  the  stub  is  there,  is  it  not  Y — A.  Yes;  part  of  the  stub  is 
here. 

Q.  Weil,  what  letter  is  it  in  the  book  that  precedes  that  on  page  153, 
if  any  Y— A.  The  date  of  it  is  Mazatlan,  April  10, 1867. 

Q.  Directed  to  whomY^A.  Directed  to  the  Bank  of  California. 

Q.  Written  by  whom  Y — A.  J.  A.  De  Lagnel.  * 

Q.  Now  turn  over  to  the  next  one  after  that. — ^A.  153  seems  to  be 
either  vacant  or  faded  out;  seems  to  be  vacant.  I  don't  think  there 
ever  was  anything  there.  Then  154  seems  to  be  missing,  and  then  lo5 
seems  to  be  a  letter  from  Exali,  dated  Tayoltita,  and  addressed  to  me. 
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Q.  So  that  tbe  point  where  that  leaf  is  gone  is  the  point  between  the 
letters  copied  in  that  book  from  De  Lagnel  and  those  fix>m  Exall  f — A. 
It  appears  so. 

By  Mr.  MoDoNALD: 

Q.  That  is,  the  last  letter  before  154  is  signed  by  De  Lagnel  and  the 
first  letter  after  154  is  signed  by  Exall  f — A.  Tes^  sir. 

Mr.  MoDoNALD.  I  want  to  read  to  yon  the  questions  and  answers  in 
the  first  part  of  the  deposition  of  Charles  H.  Exall  taken  in  this  case, 
and  ask  yoa  if  the  representations  ma<le  by  Charles  H.  Exall  when  he 
came  to  New  York  corresponded  with  what  he  stated  in  this  deposi- 
tion. That  is  exactly  what  the  chairman  asked  him  in  reference  to 
another  matter;  he  asked  him  wherein  it  differed  at  all  from  the  state- 
ments contained  in  that  letter. 

Mr.  Foster.  But  in  the  letter;  the  letter  is  evidence  before  as. 

Mr.  MoDoNALD.  The  deposition  is  evidence  also.  One  is  sworn  to 
and  the  other  is  not,  and  so  fsEir  as  Exall  is  concerned  we  have  a  right 
to  prove  that  he  made  the  same  statement  out  of  court  that  he  did  into 
coort. 

Senator  Dolph.  I  think  I  would  rule  that  out  as  not  a  proper  course 
of  examination,  but  I  am  entirely  willing  to  leave  it  to  Senator  Morgan. 

Mr.  MoDoNALD.  Welly  it  is  precisely  what  Senator  Morgan  did  with 
reference  to  a  statement---it  was  not  a  letter — a  statement  which  Exall 
appeared  to  have  made  to  some  of  the  Mexican  authorities  in  regard  to 
his  arrest. 

Mr.  FosTEB.  It  was  a  part  of  the  evidence  in  this  letter-book. 

Mr.  McDonald.  It  does  not  make  any  difference.  He  asked  him 
where  the  statement  of  Exall  differed  from  that  statement,  and  if  that 
statement  did  not  contain  what  he  said  in  reference  to  bis  imprison- 
ment, a  very  great  many  questions  on  that  subject  again  and  a^in,  as 
will  be  found  in  the  testimony.  Kow,  I  want  to  ask  him  if  the  state* 
ment  that  is  contained  in  ExalPs  deposition,  taken  in  court,  is  not  sub- 
stantially what  Exall  represented  to  himself  and  his  colleagues  in  New 
York  when  he  came  there  after  leaving  Mexico. 

Mr.  Shellababoeb.  I  do  not  know  whether  you  were  in,  but  yes- 
terday the  chairman  of  the  subcommittee  asked  this  witness  wherein 
the  representations  made  by  Exall  when  he  returned  to  ^ew  York 
differed  from  the  statements  contained  in  the  entire  series  of  letters 
written  to  Gkuiih  by  Exall,  and  we  made  some  objection;  not  on  the 
ground  that  seems  to  be  objected  to  now,  but  because  it  was  like  put- 
ting a  whole  book  at  him  and  requiring  him  to  answer  it  at  once,  and 
we  remarked  he  had  a  right  to  read  the  whole  of  that  through  before 
he  answered,  and  then  he  went  on  and  answered.  Now,  this  surely  is 
just  like  that.  '  This  book  is  just  as  much  in  evidence^I  mean  the  con- 
tents of  this  book  is  just  as  much  in  evidence^ — as  anything  else,  and 
we  surely  have  the  right  to  call  his  attention  by  way  of  refreshing  his 
memory  to  the  narration  contained  in  Exall's  deposition  and  ask  him 
how  the  two  corresponded — the  statement  when  he  went  to  New  York 
and  the  deposition. 

Mr.  McDonald.  If  the  Senator  will  permit  me  I  will  call  his  atten- 
tion to  this  statement  to  which  the  witness's  attention  was  specially 
called  by  the  chairman  of  the  subcommittee.  This  statement  will  be 
found  in  this  printed  pamphlet,  beginning  on  page  85,  and  is  addressed 
to  some  dignitary,  chief  of  the  political  organization  of  Durango,  I  sup- 
pose, in  which  he  goes  on  to  detail  to  that  gentleman  the  facts  in  refer- 
ence to  his  arrest  by  another  one  of  the  officials  of  the  country,  and 
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asks  theVitness  whether  that  did  not  contain  all  that  was  said  by  Exatl 
when  he  retained  to  New  York  in  regard  to  his  arrest  and  imprison- 
ment. 

Mr.  FosTEB.  Bat  he  confined  it  to  that  point,  his  arrest  and  impris- 
onment. 

Mr.  MoDoNALD.  His  arrest  and  imprisonment. 

Mr.  FosTSB.  One  and  the  same  act. 

Mi".  McDonald.  Now,  before  asking  the  question  that  I  have  sug- 
gested, I  want  to  call  the  witness'  attention  to  one  or  two  things  in  this 
letter,  if  it  may  be  called  a  letter,  and  that  is,  first,  that  it  appears  firom 
this 

Senator  Dolph.  Will  you  postpone  this  other  question  now  f  What 
will  you  do  with  that  t 

Mr.  McDonald.  I  will  postpone  it  for  a  moment,  for  this  shows  on  its 
face  that  it  was  written  the  same  day  of  the  arrest  The  same  day,  about 
11  o'clock  that  morning,  these  gentlemeu  called  in  there,  and  goes  on  to 
tell  he  was  finally  put  under  arrest  that  day ;  and  he  writes  this  to  the 
superior  to  secure  his  release  from  that  arrest,  so  that  it  only  embraces 
the  duress  or  imprisonment  or  arrest  for  that  day  or  part  of  a  day,  and 
I  wanted  to  ask  the  witness  whether  Mr.  Exall  in  his  report  to  them  did 
not  report  to  them  that  he  had  been  imprisoned  much  longer  than  a  day. 

Mr.  FosTEB.  He  has  answered  that. 

Mr.  McDonald  Well,  I  have  a  right  to  ask  it  again. 

Mr.  FosTEB.  Yes. 

By  Mr.  McDonald  : 

Q.  I  say  if  he  did  not  represent,  when  he  came  to  New  York,  that  he 
bad  been  imprisoned  much  longer  than  a  day. — A.  He  did. 

Q.  Oan  you  recollect  about  what  length  of  time  he  represented  he  had 
been  imprisoned  f— A.  He  told  me  he  had  been  imprisoned  two  weeks  ^' 
at  least  two  weeks. 

Q.  At  least  two  weeks.  Well,  what  did  he  say  to  you  about  the 
length  of  his  sentence ;  how  long  be  had  been  sentenced  for,  and  how  Ke 
got  out  in  two  weeks  f — A.  I  do  not  remember  whether  that  was  the  ex 
piration  of  his  time  or  whether  he  got  out  by  some  friendly  interference. 

Q.  I  will  ask  you  if  he  did  not  say  he  had  been  sentenced  to  impris- 
onment for  two  months  and  was  released  at  the  end  of  two  weeks  by 
the  intercession  of  friends  Y — A.  I  think  so ;  but  that  he  was  imprisoned 
two  weeks. 

By  Senator  Dolph  : 

Q.  Well,  what  ivs  your  recollection  on  the  other  point  as  to  the  length 
of  time  he  was  sentenced  and  the  manner  in  which  he  got  outf — ^A.  I 
could  not  distinctly  say.    I  have  no  distinct  recolieotioit  aboat  that. 

Mr.  McDonald.  Now,  I  want  to  read  these  two  questions  and  an- 
swers (Mr.  McDonald  read  as  follows ) : 

Qaestion  No.  6.  Why  did  said  company  eeaae  its  work  aud  operatfonB  At  said 
mines  f  State  the  reason,  if  yon  know.--A.  Becanse  I  and  the  men  ondw  my  saperin- 
tendence^  working  at  the  said  mines  were  compelled  to  qait  and  to  abandon  the  com- 
pany's mining  operations  and  proper^ ;  becanse  the  interference,  annoyance,  and  mo- 
lestation we  received  during  the  progress  of  the  work  rendered  snccess  in  it  imxK>8fiible 
and  rendered  a  con  tin  nance  of  the  work  dangerous  to  persons  and  property,  tuad.  in- 
tolerable,  if  not  absolutci*'  impossible. 

Question  No.  7.  State  in  what  the  annoyance,  molestation,-  and  Interferenoe  oon- 
sisted,  and  from  whom  tbey  came,  and  when  they  occnrred,  and  how  yon  wex^e  com- 
pelled to  abandon  your  said  work  and  the  mines  of  said  company;  state  fully. a. 

The  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of  l>oth 
the  local  and  national  authorities,  at  Tayoltita,  and  in  the  States  of  Dnraniso 
and  Sinaloa,  were  very  inimical  to  us.    It  was  currently  reported  by  the  Mexica* 
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'  inthoiitles  and  cittaene,  and  we  were  ocoosed  of  meanly  coming  there  for  the  pnr* 
poee  of  purloining  tlie  silver  and  gold  of  Mexico  with  which  to  enrich  the  United 
StateM,  and  finally  of  stealing  the  States  of  Darango  and  Sinaloa  from  Mexico  by  an- 
nexation of  the  same  to  the  United  States ;  and  this  feeling  and  prejudice  soon  took 
an  active  hostile  form,  tfnd  oar  lives  were  threatened  by  both  the  citizens  and  the 
troops  of  the  legitimate  government  of  Mezioo,  under  President  Juarez,  its  present 
chief  magistrate.  Those  threats  were  freouently  mode,  and  we  were  in  constant  tear 
of  our  lives ;  and  in  pursuance  of  these  threats  one  of  the  employ^  working  for  said 
company  was  actually  killed  while  coming  up  from  Mazatlan  with  a  train  of  mules 
for  said  company,  and  we  were  Anally  driven  off  and  compelled  to  abandon  our  min- 
ing operations  by  said  authorities.  The  civil  offlcersof  the  legitimate  government  of 
Mexico,  nmler  President  Juarez,  also  harassed  and  annoyed  us,  and  interfered  with 
the  continninff  of  the  mining  operations  of  said  company. 

I  was  arrested  by  the  order  of  the  local  magistrate  or  judge  of  Tayoltita,  whose 
official  title,  as  I  understood,  was  "joez/*  and  thrust  into  prison  and  sentenced  by  him 
to  a  fine  of  |50,  and  imprisonment  fur  two  months.  I  had  no  trial,  nor  even  an 
examination,  except  by  nim  personally,  and  do  not  know  for  what  I  was  arrested 
or  imprisoned ;  but  I  here  state  positively  that  I  had  not  committed  any  act,  crime, 
or  offense  against  the  laws  or  people  of  Mexico,  or  any  citizen  or  soldier  of  the  same, 
nor  against  any  of  the  authorities,  local  or  national:  I  was  released  through  the 
personal  influence  of  a  Mr.  Granger,  who  had  to  promise  payment  of  the  said  fine ; 
no  good  reason  ever  having  been  given  me  for  my  arrest  or  release.  I  had  frequently 
applied  to  the  proper  military  and  evil  authorities  of  Mexico,  both  in  Sinaloa  and 
Durango,  for  redress  and  protection  against  the  violence  stated,  but  was  rudely  denied 
by  both  in  every  case,  and  could  get  neither;  and  these  threatened  acts,  and  the  acts 
of  violence,  were  encouraged  and  connived  at  by  said  authorities,  if  not  actually  in- 
stigated by  them,  which  last  I  believe  to  be  the  fact  also. 

By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the 
prosecution  of  the  work  was  greatly  hindered  and  delayed,  and  it  finally  became  ut- 
terly imppseible  to  continue  the  mining  operations  of  the  company ;  and  I  was  com- 
pelled, with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and  all 
the  mining  implements  and  property  of  the  company,  to  save  our  lives.  I  can  not 
state  datea  ana  names  with  any  degree  of  certainty ;  Mexican  names  are  hard  for  me 
to  remember.  The  Imperialist  soldiers,  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  us,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  Government  of  Mexico  under  President  Juarez ;  said 
intetfecenee  ooonrred  at  vorions  times  during  the  whole  progress  of  the  work  while  I 
was  superintendent,  and  we  were  finally  compelled  to  abandon  the  company's  mines 
and  property  about  March  20, 1868. 

The  military  authorities  of  the  Liberal  Government  of  Mexico,  or  those  acting  in 
that  capacity,  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  our  mines  in 
the  State  of  Dnrongo,  loaded  down  with  provisions  and  stores  for  the  use  of  the  em- 
ploy^ of  said  company^  and  they,  the  military,  appropriated  them  to  their  own  use, 
upon  the  plea  that  they  were  not  provided  for,  and  mn^t  have  them  as  a  military 
necessity.  Large  numbers  of  our  mules  and  thoasands  of  dollars  worth  of  oar  stores 
and  proviaions  were  captured  in  this  way  by  the  said  military  daring  the  progress  of 
the  war  there^ 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole  attention  to  what  they 
called  a  pnri>ose  on  our  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
▼ain  that  we  protested  tnat  we  had  no  such  intention.  The  report  had  become  gen- 
eraU  and  we  were  fto  horoHsed  that  it  was  impossiUe  to  continue  our  work  with  sa^ty, 
OS  I  have  before  stated.  The  military  under  Maximilian  frequently  captured  our  mules 
and  stores  in  the  same  way  and  shamefully  abused  our  men  who  were  conducting  the 
trains.  They  assigned  as  a  reason  fbr  so  doing  that  we,  the  said  company  and  its 
employ^  were  Republicans,  and  hostile  to  the  interests  of  their  so-called  Imperial 
Government,  which  was  true. 

And  80,  between  the  two  fires,  we  had  no  protection,  neither  of  the  contending  par- 
ties respecting  our  rights  under  the  law,  but  both  of  them  robbing  ns.  Large  quan- 
tities of  silver  ore  was  taken  or  stolen  from  our  mines  after  we  hod  taken  it  out,  and 
fMioh  w«re  the  threats  ogfidnat  us  that  we  did  not  dare  to  go  out  and  defend  it,  as  we 
would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores  so  taken 
were  the  very  richest,  and  those  containing  the  largest  amount  of  silver.  The  capt- 
ures or  robberies  of  our  mules  and  stores,  or  which  I  have  spoken,  occurred  at  various 
times  during  the  latter  part  of  1866  and  the  eorl^  part  of  1867 ;  that  is,  the  most  of 
them  ooeorred  during  the  times  stated  and  principally  by  the  Liberal  authoritiee. 

and  also  the  next  question  and  answer^  etc. 
Senator  Dolph,  Ton  hare  read  two  already,  Senator, 
Mr.  McDonald.  I  have  read  two.    I  want  to  read  No.  8  and  No.  9. 


Digitized  by  VjOOQ  IC 


224  THE   J.A   ABRA   SILVER   MINING   COBfPANT. 

Senator  Dolph.  No^  that  is  suflBcient  to  test  the  qaestion.  I  shall 
decline  to  have  that  matter  extended  so  as  to  go  into  the  record  any  far- 
ther in  this  shape  until  the  question  is  passed  npon  by  the  chairman. 

Mr.  McDonald.  Let  me  put  the  whole  question. 

Senator  Dolph.  No  ;  I  decline  to  have  it  done.  The  examinatiOD  is 
adjourned  until  half  past  10  to-morrow,  when  Mr.  Morgan  will  pass 
upon  it. 

The  committee  adjourned  until  10.30  a.  m.,  October  6, 1888. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Wii^hington^  i>.  C,  October  6, 1888. 
The  committee  met  pursuant  to  adjournmeut.  Present:  Senators 
Morgan  (chairman)  and  Dolph ;  Hon.  Joseph  O.  McDonald  and  Hon. 
Samuel  Shellabarger,  of  counsel,  and  Sumner  Stow  Ely,  esq.,  secretary 
of  the  La  Abra  Silver  Mining  (Company,  and  Hon.  John  W.  Foster  and 
Bobert  Py  Lines,  esq.,  representing  the  Government  of  Mexico. 

TE8TIM0HT  OF  DAVID  J.  OABTH— Continned. 

Mr.  McDonald.  I  want  to  say  this :  That  if  the  question  in  that  form 
is  objected  to,  and  the  objection  is  sustained,  I  expect  to  ask  the  witness 
in  detail  on  cross-examination  what  was  said  by  Exall  on  his  retarn  to 
New  York  to  him  and  his  associates,  and  if  he  did  not  say  so  and  so, 
and  state  the  substance  of  what  it  was. 

Senator  Dolph.  That  is  to  say,  you  propose  to  ask  the  witness  if  on 
his  return  from  Mexico  Exall  did  not  state,  taking  it  by  paragraphs, 
what  he  has  stated  in  this  deposition  that  was  used  before  the  Mexican 
commission  and  taken  in  1870! 

Mr.  MoDoNALD.  Yes;  if  that  is  not  substantially  what  he  said  to  him 
and  his  associates  on  his  return,  and  I  ask  that  for  two  purposes :  in 
the  first  place  to  get  at,  as  near  as  I  can,  the  precise  statements  made 
by  Exall  to  the  La  Abra  Company  in  New  York,  and,  in  the  next  place, 
as  sustaining  Exall,  so  far  as  the  present  examination  is  intended  to 
impeach  him,  by  showing  that  he  made  other  statements  at  other  times 
corresponding  in  substance  and  effect  with  the  statements  that  he  made 
under  oath. 

Senator  Dolph.  This  question  arose  in  this  manner:  Ex- Senator 
McDonald,  one  of  the  counsel  for  the  company,  said  to  the  witness : 

I  want  to  read  to  you  the  qiiefltious  and  anBwers  in  the  first  part  of  the  depoi»ition 
of  Charles  H.  Exall,  taken  in  this  case,  and  ask  you  if  the  representations  made  by 
Charles  H.  Exall  when  he  came  to  New  York  corresponded  with  what  he  stated  in  this 
deposition.  That  is  exactly  what  the  chairnaan  asked  him  in  reference  to  another 
matter.  He  asked  wherein  it  differed  at  all  'from  the  statement  contained  in  that 
letter. 

Mr.  McDonald.  Not  in  the  letter ;  in  the  report,  or  whatever  was 
made  by  him,  on  the  day  of  his  arrest,  to  the  political  chief  of  Darango. 

Mr.  Foster.  It  is  a  letter. 

Mr.  McDonald.  Well,  I  wanted  it  defined ;  that  is  all. 

Senator  Dolph.  I  would  like  to  proceed  with  my  statement  in  this 
matter  and  give  my  views  apon  it,  and  if  there  is  anything  that  is  iucor- 
rect  in  the  report  of  the  matter  by  the  stenographer,  which  I  read  from, 
it  can  be  afterwards  corrected. 
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After  some  remarks  by  the  couusel  on  both  sides,  I  being  the  only 
member  of  the  committee  present,  said : 

I  think  I  woold  role  that  oot  as  not  a  proper  oonne  of  exunination,  bat  I  am  en* 
tirely  willing  to  leave  it  to  Senator  Morgan. 

8ome  discussion  followed  and  the  question  was  waived  for  the  time 
being,  and  some  other  questions  asked  the  witness  when  Senator 
McDonald  said  to  him : 

I  want  to  read  theee  two  qneetions  and  answers. 

Whereupon  the  Senator  read  questions  6  and  7  and  the  answers  in 
what  purports  to  be  the  deposition  of-  Charles  Q.  Ezall,  which  is  docu- 
ment No.  9  in  the  case,  numbere<i  489,  of  the  La  Abra  Silver  Mining 
Company  vs.  The  Bepublic  of  Mexico,  under  the  treaty  of  July  4, 1868, 
and  covers  nearly  two  pages  of  that  printed  document ;  the  questions 
and  answers  referring  to  the  circumstances  under  which  the  mine  of  the 
company  was  abandoned  in  Mexico.    Then  the  Senator  said : 

And  also  the  next  qneetiou  and  answer. 

Mr.  McDonald.  Well,  Senator,  just  allow  me  to  say  I  will  withdraw 
that  part  of  it.    I  am  content  with  the  two  questions  and  answers. 

Senator  Dolph.  Just  let  me  make  my  statement.  Whereupon  Sen* 
ator  Dolph  said: 

Ton  have  read  two  already,  Senator. 

And  Mr.  McDonald  said: 

I  haye  read  two ;  I  want  to  read  Nos.  8  and  9. 

Senator  D01.PH.  No,  that  is  snflQcient.to  test  the  question.  I  shall  decline  to  have 
the  matter  extended  any  fhrther  so  as  to  go  into  the  record  in  this  shape  nntil  the 
question  is  passed  npon  by  the  chairman.'' 

Mr.  McDonald.  Let  me  pot  the  whole  question. 

Senator  Dolph.  No,  I  declioe  to  have  it  done.  The  examination  is  adjourned  until 
half-past  10  to-morrow,  when  Mr.  Morgan  will  pass  upon  it. 

The  only  reason  given  for  this  course  of  examination  was  that  the 
chairman  had,  in  the  examination  of  this  witness,  read  to  him  certain 
portions  of  a  letter  of  Mr.  Exall  to  a  third  person,  and  asked  him  if  the 
statements  contained  in  the  letter  were  true,  or  corresponded  with  the 
sti^mentof  Mr.  Exall  upon  his  return  to  New  York.  So  far  as  I  am 
concerned,  I  do  not  consider  it  necessary  to  pass  now  upon  the  question 
as  to  whether  that  was  a  proper  course  of  examination.  It  will  be 
proper  in  order  to  determine  what  is  a  proper  examination  of  this  wit- 
ness to  consider,  in  the  first  place,  who  he  is,  and  what  relation  he  bears 
to  these  transactions  under  consideration.  It  appears,  from  his  testi- 
mony and  from  other  testimony,  that  he  was  one  of  the  promoters  of 
this  mining  company;  that  he  went  to  the  Mexican  mines  in  connection 
with  Mr.  Bartholow  and  they  were  purchased  through  him  in  part;  that 
he  was  a  large  stockholder  of  the  company ;  that  he  was  for  some  years 
treasurer  of  the  company ;  that  it  was  through  him  that  the  correspond- 
ence of  the  company  in  New  York  was  carried  on  with  Oeueral  Bar- 
tholow, with  Mr.  De  Lagnel  and  Mr.  Exall,  the  superintendents  of  the 
company  in  charge  of  the  work  at  the  mine. 

It  appears  further  that  he  is  still  the  owner  of  thQ  stock  of  the  com- 
pany he  originally  subscribed;  that  the  company  is  indebted  to  him  in 
a  large  amount  for  advances  he  made  to  the  company,  which  are  now  in 
judgment,  having  been  transferred  to  his  brother  and  the  suit  having 
oeen  brought  in  his  brother's  name ;  that  the  company  still  owes  him 
for  moneys  advanced  to  it  for  the  purpose  of  prosecuting  the  litigation 
before  the  Mexican  mixed  commission ;  that  after  these  demands  against 
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the  compaDj  are  paid  he  will  be  entitled  to  share  in  this  award,  if  it  is 
paid  and  distribated,  to  the  extent  of  his  ownership  of  the  stock  of  the 
company.  He  is  called,  as  I  anderstaud,  by  the  committee  to  give  his 
testimony,  and  on  account  of  his  interest  in  the  subject-matter,  is  an  in- 
terested witness,  and  for  that  reason  some  more  latitude  might  be  in- 
dulged in  by  a  committee  of  the  Senate  who  are  after  information  upon 
this  subject  than  would  be  proper  in  a  court  of  justice. 

I  mention  this  to'  show  that  this  is  not  an  ordinary  case  of  direct  and 
cross-examination  in  which  the  rules  of  evidence  should  be  strictly  ap- 
plied. The  witness  has  been  examined  in  regard  to  oertain  letters 
written  by  himself,  the  authenticity  of  which  he  admits;  and  certaiD 
letters,  copies  of  which  are  produced  in  the  copy-book,  written  by  De 
Lagnei  and  Exall,  which  he  admits  to  have  received — all,  I  think,  ex- 
ce)>t  those  >that  are  not  mentioned  in  his  letters  wbich  are  produced. 
If  those  letters  are  to  be  relied  upon  as  genniue  lerters  written  at  that 
time,  as  a  true  expression  of  the  condition  of  the  company,  without 
stating  how  far  they  are  in  conflict  with  the  answers  of  Exall  read  by 
tUe  counsel  as  a  part  of  his  question,  they  certainly  go  to  a  considerable 
extent  to  show  that  the  statement  of  the  witness  Exall  in  1870,  before 
the  commission,  is  contradicted  by  his  own  letters  and  by  the  state  of 
afi'airs  of  the  company,  as  shown  by  those  letters. 

I'his  witness  has  been  very  thoroughly  examined  by  the  chairman  of 
the  committee  in  regard  to  ExalPs  statements  made  after  he  returned 
from  the  mine  to  New  York.    It  has  been  many  years  since  the  state 
ments  were  made,  and  it  is  quite  possible  and  very  probable  that  the 
witness  does  not  now  remember,  with  any  degree  of  precision,  what 
was  stated  by  Exall.    It  is  of  course •])ossible  that  Exall,  immediately 
after  writing  the  letters  which  appear  in  the  letter-book,  made  a  state- 
ment to  the  witness  that  would  correspond  with  his  statement  before 
the  commission;  and  it  is  also  possible  that  he  made  statements  when 
he  returned,  to  the  company,  which  corresponded  with  his  letters ;  of 
the  actual  condition  of  the  mine  as  disclosed  by  those  letters.     It  is 
possible  that  this  witness  confuses  statements  that  were  made  some 
time  afterwards  in  the  litigation  with  statements  made  by  the  witness 
immediately  after  his  return.    So,  without  criticising  those  statements 
or  now  passing  upon  the  importance  of  the  fact  that  Exall  did  or  did 
not  make  the  precise  statements  after  his  leturn  which  he  made  in  his 
testimony,  I  will  come  down  to  the  question  as  to  whether  this  course  of 
examination,  which  is  to  read  to  this  witness  now,  while  he  is  beiii^  ex- 
amined on  behalf  of  the  company,  the  statements  contained  in  a  depo- 
sition of  Exall  made  some  two  years  after  his  return  and  to  aek  him 
whether  or  not  those  statements  correspond  with  his  statements  made 
to  the  witness  after  his  return  from  Mexico. 

I  have  |)racticed  law  a  good  many  years  ^nd  I  thought  I  was  familiar 
somewhat  with  the  rules  of  evidence.  I  have  never  yet  known  of  that 
course  being  permitted.  There  could  be  no  objection  to  this  witoees 
being  allowed  to  restate  ^m  his  recollection  as  often  as  is  reasonable 
what  Exall  said  to  him  on  his  return.  If  he  made  any  memorandnm  at 
the  time  while  the  matters  were  fresh  in  his  mind,  that  memoraadum 
might  be  shown  to  him  for  the  purpose  of  refreshing  his  recollection. 
If  he  wrote  any  letters  at  the  time  containing  a  statement  of  facts  de- 
rived from  Exall,  he  might  be  permitted  to  refresh  his  recollectioa  by 
them,  but  to  show  him  the  statement  of  a  third  person  for  the  porpoae 
of  asking  him  whether  or  not  that  person  made  similar  stateoients  to 
him  some  years  previously  I  think  can  not  be  done  and  ought  not  to  be 
done  and'would  not  assist  the  committee  or  Congress  in  ardving  at  the 
facts  in  this  case. 
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When  it  was  saggested,  I  intimated  that  I  would  not  permit  that 
coarse  of  examination  to  proceed,  and  after  connsel  had  read  two  of 
these  long  questions  and  answers  and  proposed  to  read  two  more,  I  felt 
compelled  to  stop  the  examination  until  the  chairman  was  present*  I 
bold  that  Uie  questions  can  not  be  answered.  If  counsel  thinks  that  he 
has  a  right  to  do  so  and  that  anything  will  be  gained  by  patting  qaes- 
tions  to  the  witness  contaiuing  the  statement  of  Exall  in  his  deposition 
in  paragraphs  without  stating  from  whence  they  are  taken,  it  will  be 
time  euough  to  decide  the  extent  to  which  that  examination  will  be  per- 
mitted to  proceed  after  the  questions  are  proposed. 

Mr.  McDonald.  Mr.  Ohairman,  the  statement  made  by  Senator  Dolph 
of  course  is  substantially  a  correct  statement  of  this  question  and  the 
manner  in  which  it  arose. 

Mr.  Shellababoeb.  Excase  me,  Senator,  yon  are  wrong  in  one  part 
of  your  statement.,  and  I  only  mention  it  because  it  is  important,  if 
there  is  anything  important  in  this  point.  Yon  have  stated  there  that 
we  placed  it  upon  the  ground  that  the  chairumn  had  asked  whether  the 
representations  made  by  Exall  when  he  returned  to  New  York  corre- 
sponded with  certain  passages  that  were  re^  by  the  chairman  firom  the 
letters  of  Exall.    1  think  you  got  it  about  that  way. 

Senator  Dolph.  How  is  that  f 

Mr.  MoDoNALD.  Well,  I  was  going  to  refer  to  that.  He  spoke  aboat 
that  as  being  the  ground  upon  which  we  asked  these  questions  to  be 
propounded.  I  did  of  course  refer  to  the  rulings  that  had  been  made, 
or  to  the  course  that  had  been  pursued  in  the  examination  of  the  wit- 
ness by  the  chairman  of  the  committee,  which  I  was  not  criticising  at 
all,  and  which  I  admitted  to  be  correct  by  making  no  objection  to  it  at 
the  time.  It  was  certainly  an  important  matter,  and  so  esteemed  by  the 
chairman  and  by  the  committee,  to  know  what  Exall  did  reffort,  and 
again  when  he  came  to  New  York  from  Mexico  after  leaving  thero, 
either  abandoning  the  mine,  or  coming  away  voluntarily  what  he  said 
to  the  witness  and  his  associates  as  to  the  cause  of  his  leaving,  and  in 
order  to  get  down  to  the  point  as  closely  as  possible,  the  chairman  read 
to  him  a  statement  made  by  Exall  on  the  day  of  his  arrest.  It  did  not 
appear  at  what  hour  of  that  day,  but  it  was  on  the  day  of  his  arrest,  be- 
cause he  states;  ^^This  morning  at  11  o'clock  this  man  appeared,"  and  so 
and  so,  and  asked  him  if  that  did  not  contain  the  statement  that  Exall 
made  as  to  his  arrest  and  imprisonment;  and  if  not,  in  what  respect  it 
differed  from  the  statement  made  by  him.  The  witness  gave  his  nnder- 
standing  of  it,  and  it  is  in  the  record.  I  do  not  care  abont  repeating  it, 
but  it  was  certainly  not  assenting  to  that  as  the  statement  made  by  Exall. 
Now,  then,  in  pursuing  that  same  thought  and  endeavoring  to  reach 
that  same  point  I  turned  to  a  deposition  which  Exall  made  in  the  prog- 
ress of  the  case  before  the  commission  when  it  was  being  heard,  and 
I  read  two  questions  and  answers,  and  asked  him  if  they  do  not  con- 
tain the  statement  made  by  Exall  substantially  to  him  and  his  associ- 
ates upon  his  return,  or,  if  it  does  not,  I  propose  to  ask  him  in  what  ma- 
terial it  differs ;  how  far  it  differs.  Now  Senator  Dolph  says  that  to 
him  that  is  an  unheard-of  coarse  of  practice,  and  refers  to  the  relation- 
ship whidi  this  witness  bears  to  this  case  as  having  some  bearing  upon 
oar  right  to  submit  what  I  would  call  direct  questions,  leading  questions. 
He  has  been  examined  in  that  manner  and  form  oy  the  chairman  of 
the  committee  and  no  objection  has  been  made  to  it. 

Senator  Dolph.  The  objection  to  this  question  is  not  that  it  is  lead- 
ing. 

Mr.  McDonald.  I  propose  to  ask  him  leading  questions. 
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Senator  Dolph.  You  have  been  doing  that  without  objection. 

Mr.  McDonald.  Then,  if  we  have  that  right  to  ask  this  witness  lead- 
ing questions,  I  insist  that  the  question  we  submit  is  a  correct  one ;  that 
in  asking  leading  questions  we  have  a  right  to  st.'ite  the  question  to 
the  witness  and  ask  him  whether  it  is  not  true,  either  in  separate 
paragrapiis  or  embracing  the  entire  subiect  upon  which  we  are  tak- 
ing his  judgment  and  recollection,  and  I  insist  that  that  practice  is  in 
the  courts  I  have  practiced  in  universallv  recognized  that  in  askiug 
leading  questions  you  have  a  right  to  8U»te  the  precise  question ;  pat  it 
in  form  just  as  the  chairman  did  yesterday.  I  think  his  examiDatioD 
was  entirely  coiTect,  assuming  the  right,  as  he  did,  to  cross  examine 
this  witness,  which  I  concede  a  perfect  right  to  do ;  a  perfect  right  to 
cross-examine  him,  on  account  of  the  relationship  and  his  supposed 
bias  in  the  case.  If  it  had  been  before  a  court  that  a  witness  of  that 
kind  had  been  produced,  counsel  on  showing  that  fact  or  stating  that 
fact  would  have  had  authority  from  the  judge  to  make  his  examination 
a  direct  one  from  the  start,  and  I  simply,  for  the  purpose  of  saving  time, 
put  this  inquiry  into  as  near  the  same  form  as  had  been  observed  in  the 
previous  examination  as  I  could.    That  is  all  there  is  of  it. 

Mr.  Shellababoeb.  ^ow,  before  we  go  away  from  this  and  before 
the  chairman  makes  his  statement,  if  he  proposes  to  make  any,  I  want 
to  add  to  and  finish  the  statement  I  began  to  make  a  moment  ago.    I 
did  not  in  the  statement  I  made,  Senator  Dolph,  yesterday  to  you  place 
it  upon  the  analogy  there  was  between  what  had  been  done  by  the  ex- 
amination of  the  chairman  and  what  was  sought  to  be  done  yesterday. 
I  did  not  place  the  analogy  at  the  same  place  where  Senator  McDonald 
places  it  now.    What  I  said  the  question  was  analogous  to  that  was 
asked  yesterday  was  that  part  of  the  chairman's  examination  where 
he  asked  the  witness  in  substance,  as  the  record  will  show,  how  the 
representations  made  by  Exall  when  he  returned  to  New  York  corre- 
sponded with  the  letters  that  had  been  put  in  evidence  and  written  by 
Exall  to  ^ew  York.    To  refresh  your  memory  about  the  fact  that  that 
was  the  occurrence  you  remember  we  made  an  objection,  and  at  last  I 
said  to  the  witness,  ^' Now,  before  you  answer  that  question  you  have  a 
right  to  read  through  that  entire  mass  of  letters  that  you  are  asked  to 
contrast  the  contents  of  with  the  statements  made  by  Exall  when  he 
returned  to  New  York."    Now,  there  is  where  1  found  the  analogy.    I 
think  the  question  that  we  asked  yesterday  was  in  its  legal  effect  quite 
equivalent  to  those  of  the  description  that  I  have  now  stated. 

Senator  Dolph.  You  refer  to  what  purport  to  be  Exall's  letters  to 
this  witness  f 

Mr.  Shellababoeb.  Yes ;  that  the  Senator  did  ask  the  witness  to 
state  how  far  the  report  made  when  he  returned  to  New  York  corre- 
sponded with  that  mass  of  letters,  the  difference  being  this,  that  he  did 
not  in  those  questions  point  out  some  particular  letter  or  some  particu- 
lar passage,  and  then  ask  him  whether  there  was  anything  in  the  report 
that  contradicted  that.  It  was  that  general  question.  Those  other 
questions  were  asked  by  the  Senator.  He  did  go  through  and  ask  him 
in  detail,  but  it  was  not  there  that  I  found  the  analogy.  I  found  it  in 
that  part  of  the  examination  where  he  was  asked  to  contrast  the  report 
made  when  he  returned  to  New  York  with  the  contents  of  that  mass  of 
letters  written  by  him. 

Senator  Dolph.  Now  it  might  be  well  to  call  attention  to  the  differ- 
ence between  the  two  cases.  The  letters  shown  to  the  witness  by  the 
chairman  were  copies  of  letters  which  purport  to  have  been  written  by 
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an  ageut  of  the  company  daring  the  coarse  of  his  agency,  by  th  super- 
intendent of  the  company  at  the  mines,  who  was  carrying  on  all  the 
transactions  of  the  company,  to  the  treasurer  of  the  company  and  the 
agent  of  the  company  in  'New  York,  who  carried  on  the  correspondence 
there.  The  witness  had  admitted  that  he  had  received  a  considerable 
portion  of  thobe  lett^ers  all  np  to  a  certain  date.  The  other  letters  weie 
press  copies,  found  in  what  is  stated  by  a  witness  to  be  the  letter-book 
of  the  company,  filed  in  the  order  of  their  dates,  apparently  detailing  a 
continuation  of  the  transactions  of  the  company,  and  I  think  I  am  not 
in  fault  in  saying  that  a  presumption  arises  that  they  had  been  mailed 
and  if  mailed  h^  been,  received,  but  it  is  not  material  to  discuss  the 
strength  of  that  presumption  or  whether  or  not  it  exists.  The  witness 
has  lK;en  examined  by  the  committee  as  to  what  Exall  stated  to  him 
after  his  return. 

It  seems  to  me  it  is  a  very  dififerent  question,  asking  the  witness  to 
compare  those  letters,  some  of  which  he  admitted  were  received,  others 
which  purported  to  have  been  written  to  him  by  an  agent  of  tiie  com- 
pany and  by  the  party  who  made  the  statement,  with  the  statement 
and  the  proposition  to  read  in  bulk  to  the  witness  a  statement  made  by 
Exall  after  the  testimony  shows  he  had  ceased  to  be  connected  with  the 
company  some  years  and  when  he  was  not  an  agent  of  the  company, 
when  his  declarations  were  not  competent  to  be  given  in  evidence  on 
account  of  that  change.  Because  he  was  an  agent  of  the  company, 
counsel  said  they  proposed  to  go  on  and  show  that  Exall  had  made 
statements  to  others  which  corresponded  with  his  statement  in  the  de- 
position and  contradicted  the  letters.  I  never  have  yet  heard  that  it 
was  competent  for  a  party  when  the  statement  of  a  witness  was  given  in 
evidence,  and  I  suppose  these  letters,  having  been  already  proved,  will 
be  offered  in  evidence,  may  be  considered  before  the  committee,  to 
prove  that  the  witness  has  made  a  different  statement  somewhere  else 
and  under  other  circumstances.  I  do  not  think  that  would  be  compe- 
tent. As  I  said  before,  this  witness  was  examined  critically  and  at 
length,  and  asked  to  give  and  gave  his  impressions  as  to  what  Exall 
stated  after  his  return,  and  I  do  say,  and  am  willing  to  let  my  judgment' 
stand  upon  that  proposition,  that  to  read  to  this  witness  this  deposition 
and  then  ask  him  whether  Exall  made  such  and  such  statements  is  not 
a  proper  examination  under  any  circumstances. 

The  Chairman.  Judge  Shellabarger,  do  you  recollect  which  of  the 
letters  of  Exall  to  Garth  you  read  to  witness  I 

Mr.*SH£LLABABGEB.  1  read  two.  Now  I  will  tell  you  which  ones  as 
soon  as  I  can  turn  to  them.  1  read  that  one  that  is  on  page  94,  at  the 
bottom,  dated  the  15th  of  June.    Then  I  read  one  that  came  before  that. 

The  Chairman.  That  is  on  page  92,  dated  the  15th  of  March  f 

Mr.  ShellabAiIIOEB.  Yes,  I  think  I  read  that  one. 

The  Chairman.  Now,  did  you  read  another! 

Mr.  Shellabarger.  I  do  not  think  I  did  in  externa^  that  is,  entirely ; 
that  is,  I  called  his  attention  to  each  one,  and  asked  him  if  he  had  ever 
received  them  or  knew  of  such  letters  being  written,  and  1  asked  that 
question  as  to  all  the  letters  that  appear  in  that  series. 

The  Chairman.  You  read  no  part  of  any  other  that  you  remember, 
did  you  f 

Mr.  Shellabarger.  I  think  I  did  read  parts,  but  not  all. 

The  Chairman.  Parts  of  any  other  ! 

Mr.  Shellabarger.  Any  other  than  those  two  ? 

The  Chairman.  Well,  if  you  did,  you  may  have  read  from  April  7th ; 
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I  think  you  read  from  May  8th.  There  is  a  letter  dated  Hay  8th  on  page 
93.  This  witne88  was  called  to  the  stand  by  the  Senate  committee.  He 
was  not  a  witness  for  the  claimants,  nor  a  witness  against  the  claim- 
ants, so  far  as  the  committee  were  concerned,  bnt  a  witness  to  cast  any 
light  npon  this  question  that  he  was  capable  of  doing,  and  was  sup- 
posed to  be,  from  his  relations  to  the  company,  in  fall  possession  of  all 
the  facts  that  related  to  the  administration  of  its  affairs  in  Mexico. 

In  the  examination  of  the  witness,  which  was  conducted  by  myself, 
I  became  impressed  with  the  fact  that  he  was  very  reluctant  to  state 
what  he  knew,  and  so  expressed  myself  in  one  form  and  another  on 
frequent  occasions  during  his  examination.  The  papers  which  had  been 
in  bis  charge  are  not  produced,  and  appear  to  be  lost.  No  paper  has 
been  produced  here  which  was  left  in  the  city  of  New  York  at  the  time 
that  he  went  out  of  office  as  the  treasurer  of  the  company.  The  exam- 
ination, therefore,  was  dependent  very  largely,  if  not  entirely,  so  fbr  as 
the  contents  of  those  papers  and  books  were  concerned,  upon  his  recol- 
lection and  upon  his  disposition  to  state  what  his  recollection  was. 
Aft^r  progressing  with  the  examination  until  Mr.  Exall  returned  to 
New  York,  I  endeavored  to  obtain  from  the  witness  a  statement  of  what 
Exall  had  said  to  him,  bnt  he  professed  to  be  unable  to  give  any  state- 
ment of  the  language  used  by  Exall  on  the  occasion  of  any  interviews 
he  had  with  him,  either  alone  or  in  the  presence  of  other  members  of 
the  corporation.  He  stated  in  a  general  way  what  I  conceive  to  be  his 
conclusion  of  fact  from  what  Exall  had  stated  to  him,  or,  rather,  the 
impression  that  Exall  had  made  upon  his  mind  in  respect  of  the  aban- 
donment of  the  enterprise  in  Mexico  and  the  cause  of  the  abandon- 
ment, and  I  labored  assiduously  to  get  him  to  make  some  statement  of 
what  Exall  said,  using,  as  far  as  practicable,  his  language,  or  the  sub- 
stance of  the  language  that  Exall  employed,  and  that  was  without  suc- 
cess. 

The  record  of  that  examination  has  not  yet  been  printed,  and  I  under- 
stand from  the  stenographer  that  he  has  not  yet  drawn  it  out  from  his 
stenographic  notes.  Of  course,  in  the  course  of  so  long  an  examina- 
tion, it  would  be  impossible  for  me  now  to  recite  what  was  the  entire 
situation  of  the  examination  as  it  appeared  to  me  at  that  time.  I  con- 
ceived that  it  was  my  right  and  duty  to  ask  this  witness  leading  ques- 
tions because  of  his  reluctance,  and  because  of  his  relation  to  this 
company,  being  largely  interested  in  this  recovery,  having  made  con- 
tributions of  funds  for  the  purpose  of  the  prosecution  of  the  case  before 
the  arbitrator^  and  having  consented  that  his  claim  should  go  into  a 
judgment  against  the  company  June  8, 1867.  I  do  not  understand  that 
the  Senate  in  calling  a  witness  who  is  related  as  this  witness  is  to  these 
transactions  gives  him  any  credit  in  the  sense  diat  a  witness  is  given 
credit  by  a  person  who  is  a  party  to  a  private  litigation  and  is  called 
as  a  witness  to  sustain  his  case,  not  any  more  than  a  grand  jury  wouUl 
be  giving  credit  to  a  witness  whom  they  might  call  upon  an  investiga 
tion  of  facts  relating  to  some  public  crime  or  a  coroner's  inquest  would 
be  in  an  examination  in  a  case  of  homicide. 

So  that,  the  manner  of  the  examination,  if  it  was,  as  I  claim  that  it 
was,  sincerely  devoted  to  the  purpose  of  bringing  out  the  truth  in  this 
matter,  has  very  little  to  do  with  the  case,  as  I  conceive.  After  I  had 
turned  the  witness  over  to  the  gentlemen  who  are  representing  the 
private  interests  in  this  matter,  his  examination  was  taken  up  by  Judge 
Shellabarger  and  proceeded  with  to  a  very  considerable  extent.  I 
thought  I  saw  that  the  witness  was  quite  willing  to  make  any  statement 
of  his  recollection  about  matters  which  he  thought  would  benefit  his 
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Bide  of  this  case.  That  was  my  impression,  aiid  I  tkink  the  record 
bears  it  out.  I  was  surprised  when  Judge  Shellabarger,  in  the  course 
of  his  exaniination,  took  some  letters  or  copies  of  letters,  which  are 
printed  in  this  book  and  read  from  page  92  the  entire  letter. 

Mr.  FoSTXB.  They  are  copies  of  original  letters  now  before  the  com- 
mittee. 

The  Chairman.  I  know  the  originals  lure  here.  He  read  fh)m  page 
92  the  entire  letter  of  Charles  H.  Exall  to  Granger,  of  the  15th  of  March. 
1808,  and,  as  I  remember,  the  entire  letter  of  June  15, 1868,  by  Exall 
to  Granger,  dated  in  New  York,  and  parts  of  the  letter  of  May  8, 1868, 
written  by  Exall  to  Granger.  These  letters,  as  will  be  seen  by  refer- 
ence to  them,  contain  statements  in  regard  to  the  conduct  of  the  busi- 
ness at  the  mines  and  statements  also  of  the  situation  of  the  mines  at 
the  time  that  Exall  was  there,  and  up  to  the  time  that  he  left.  They 
also  contain  statements  in  regard  to  a  prox>osition  that  Exall  alleged 
had  been  made  by  some  person,  whose  name  he  did  not  give  to  Mr. 
Garth,  and  a  stockholder  or  perhaps  stockholders— the  letter  shows— 
to  purchase  these  mines  upon  certain  conditions  which  Garth  mentioned. 

There  were  several  statements  in  these  letters  which  it  occurred  to 
me,  and  which  I  still  believe,  were  not  in  correspondence  with  what  Mr. 
Garth  had  stated  Exall  said  to  him,  or  rather  the  substance  of  what 
Exall  stated  to  him.  He  did  not  state,  and  seemed  unwilling  to  state, 
what  it  was  Exall  did  say  to  him  ;  professed  to  be  entirely  unable  to  do 
it.  Thereupon  I  cross-examined  him,  or  rath^  I  examined  him,  inter- 
fering as  I  think  I  did  with  Judge  Shellabarger's  examination  at  the 
moment,  upon  certain  of  these  statements,  and  asked  him  a  question, 
whether  Mr.  Exall  in  his  conversation  with  Mr.  Garth  made  any  state- 
ment to  reverse  what  is  contained  in  these  letters  that  Judge  Shellabar- 
ger  was  examining  from.  I  do  not  remember  precisely  the  same  langfuage 
of  his  answer,  but  I  think  it  was  entirely  indefinite;  to  the  effect  that 
be  had  already  recited  all  that  he  remembered  that  Exall  said,  or  the 
substance  of  it,  and  had  given  his  best  recollection.  Whereupon  i  asked 
him  if  he  had  any  recollection,  and  the  matter  went  on  in  that  form, 
pursuing  that  course  of  examination.  1  followed  on  with  another  letter 
which  appears  in  this  printed  book,  page  95,  July  10, 1868,  and  asked 
whether  Exall  had  made  any  statement  to  him  differiug  from  the  state- 
ment made  in  this  letter  from  Exall  to  Granger,  to  which  I  have  just 
adverted,  and  that  was  the  manner  of  that  examination. 

Pursuing  it  still  further,  I  went  back  to  the  letter  of  Exall  to  the 
political  chief,  page  85,  a  letter  dated  Tayoltita,  January  7, 1868,  and  I 
read  that  to  him.  In  that  letter  is  given  an  account  of  the  arrest  of 
Exall  and  oi  what  occurred  on  that  occasion,  and  of  the  nature  of  his 
imprisonment;  and  I  asked  him  further  the  question  whether  Exall  in 
his  statements  to  him  in  New  York  had  made  any  statement  different 
from  this  letter,  and  he  said  that- he  had ;  he  had  made  a  stronger  state- 
ment than  that  which  is  contained  in  this  letter,  of  the  fact  of  his  im- 
prisonment, stating  that  he  had  been  imprisoned  two  weeks.  I  asked 
him  where.  He  said  he  did  not  know,  could  not  tell,  and,  so  far  as  he 
could  recollect,  or  by  whom,  he  could  not  remember,exceptthathewas 
imprisoned  by  the  authorities.  I  asked  him  whether  it  was  a  personal 
imprisonment  or  if  it  was  an  arrest  which  was  considered  imprisonment 
l>ecause  he  was  in  arrest  and  under  duress.    He  could  not  state  that. 

Now,  that  is  my  recollection  of  the  extent  to  which  this  examination 
went. 

Mr.  MoDoNALD.  Mr.  Chairman,  will  you  allow  me  to  ask  if  yon  do 
not  recall  that  part  of  the  examination  which  you  now  refer  to  occurred 
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while  yon  were  making  the  examination-in-chief,  and  before  the  witness 
was  tnrned  over  to  us. 

The  Chairman.  That  is  not  my  recollection. 

Mr.  McDonald.  I  think  it  is. 

The  Chairman.  I  think  it  was  after  Judge  Shellabarger  had  offered 
his  letters.  I  know  I  was  surprised — I  think  Judge  Shellabarger  is  a 
very  fine  lawyer — and  I  could  not  understand  his  object  in  offering  these 
letters. 

Mr.  McDonald.  I  think  you  will  find  it  in  the  record  that  your  ex- 
amination, as  to  what  Exall  said,  and  for  the  purpose  of  getting  down 
precisely  to  his  statement  after  his  return  to  New  York,  was  ih  your 
examination-inchief.  I  know  you  regarded  it  important,  for  the  mode 
of  examination  indicated  it,  and  so  did  we,  to  know  what  Exall  had  said 
or  represented  to  these  parties  when  he  came  back  ;  and,  as  Mr.  Garth 
did  not  recollect  the  language,  and  could  not  very  clearly  state  the  sub- 
stance, my  remembrance  is  that  you  called  his  attention  to  that  letter 
to  the  political  chief,  and  asked  him  if  that  did  not  embrace  substan- 
tially what  Exall  said,  and  if  not,  wherein  it  differed. 

The  Chairman.  I  know  that  I  called  his  attention  to  other  letters  in 
my  examination-iu-chief. 

Mr.  Mc  Donald.  Well,  that  is  my  recollection;  I  may  be  wrong. 

The  Chairman.  I  made  that  line  of  examination,  whether  Mr.  Exall 
stated  anything  different  to  him  after  he  got  there  than  what  is  stated 
here,  or  whether  he  stated  these  facts  to  him,  assuming  that  these  le^ 
ters  bad  been  received,  and  desiring  to  refresh  his  memory  as  to  what 
the  contents  of  the  letters  were. 

Senator  Dolph.  I  suppose  Judge  Shellabarger  acted  upon  the  pre- 
sumption or  proposition  that  those  letters  were,  or  would  be,  in  evi- 
dence on  one  side  of  the  case,  and  was  seeking  to  introduce  evidence 
contradictory  of  them  from  this  witness. 

The  Chairman.  I  want  to  say  about  it  in  the  direct  examination,  if 
you  call  it  such,  or 

Mr.  McDonald.  Call  it  examination-in-chief. 

The  Chairman.  Well,  I  asked  (his  witness  whether  he  ever  received 
any  letters  from  Exall  after  the  10th  day  of  October,  I  believe,  which 
was  the  date  of  the  last  letter  Exall  wrote  to  him. 

Senator  Dolph.  That  he  wrote  to  Exall. 

The  Chairman.  That  he  wrote  to  Exall  and  Exall  wrote  to  him.  I 
mean  that.he  acknowledged.  I  am  going  now  upon  his  testimony  as  he 
gave  it,  and  I  asked  him  the  question  whether  or  not  he  had  ever  written 
to  Exall  after  the  10th  of  October.  My  recollection  is  that  he  said  he  had 
not,  and  I  asked  him  the  question  whether  he  had  received  any  letters 
from  Exall,  as  I  remember  it,  after  the  10th  of  October.  He  said  that 
he  had  not,  if  I  recollect  his  testimony  correctly.  Later  in  his  exami- 
nation he  stated  that  he  had  written  to  all  of  these  men,  Bartholow, 
De  Laguel,  and  Exall  he  believed,  he  said,  by  every  steamer  that  went 
out.  First  he  said  by  every  mail,  and  I  suggested  that  he  meant  steamer, 
and  he  said  yes;  the  steamers  went  about  semi-monthly.  Well,tlie 
contradiction  in  the  statements  made  by  the  witness  upon  that  propo- 
sition, the  freedom  with  which  he  stated  the  fact,  in  reply  to  the  ques- 
tion of  counsel,  that  he  had  written  these  letters  to  them,  impressed  me 
with  the  idea  that  Mr.  Garth  was  willing  to  make  a  statement  which 
was  not  within  his  statement,  certainly  was  not  when  I  examined  him, 
if  he  told  what  was  true  about  it  in  regard  to  writing  and  sending  these 
letters.  I  therefore  thought  it  was  my  privilege  and  duty  to  try  to  re- 
fresh his  recollection  by  these  papers,  which  he  had  the  opportunity  ot 
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reading  since  he  has  been  here^I  did  not  know  whether  he  had  read 
them  or  not — containing  copies  of  letters  alleged  to  be  from  Exall  to 
this  chief  of  police. 

Mr.  Lines.  I  think  prefect  wonld  be  the  proper  translation. 

The  Ghaibman.  Well,  prefect,  a  Mexican  justice  of  the  peace,  I  snp 
pose.  And  it  was  in  that  attitnde  and  in  that  way  that  this  matter 
came  up.  Now  it  is  proposed — and  my  action  in  that  matter  is  qaoted 
as  a  precedent  for  i^it  is  proposed  to  exaniine  this  witness  apon  a 
deposition  that  has  been  given  in  this  case  by  Exall  in  behalf  of  the 
claimants,  and,  as  I  understand  it,  with  a  view  to  show  Exall  on  that 
occasion  swore  differently  from  what  his  letters  indicate,  and  that  he 
then  swore  the  truth  and  made  a  false  statement  in  his  letters.  Now, 
of  course,  this  witness  can  read  this  deposition,  and  we  can  not  keep 
nim  from  it,  if  he  wants  to,  for  the  purpose  of  refreshing  his  recollection, 
or  read  anything  else  that  comes  to  his  attention  for  the  purpose  of  re- 
IVeshing  his  recollection  as  to  what  the  conversation  between  him  and 
Exall  was,  but  it  does  not  occur  to  me  that  it  is  a  proper  form  of  exami- 
nation to  read  ExalFs  deposition  to  him  after  all  that  has  occurred  in 
this  case,  and  ask  him  now  if  he  recollects  that  Exall  stated  to  him 
that  thing  in  the  form  in  which  it  is  stated  there. 

I  have  no  objection,  as  a  member  of  this  committee,  for  him  to  look 
over  this  deposition  to  refresh  his  memory  as  much  as  he  pleases,  but  to 
answer  from  his  memory,  not  from  the  book  ;  and  I  do  not  think  that 
anything  that  I  have  done  in  this  case  in  the  line  of  examination  I  have 
observed  is  at  all  inconsistent  with  that  course;  or,  if  the  geutlemen  are 
not  satisfied  with  this  and  prefer  the  action  of  the  entire  subcommittee, 
we  will  acyoum  this  question  until  Monday  or  such  time  as  rve  shall 
meet  again  and  have  a  full  printed  copy  of  all  that  has  been  testified  to 
by  this  witness,  and  I  would  very  much  prefer  that  course  for  the  rea- 
son that,  as  a  matter  of  course,  it  is  some  embarrassment  to  me  to  be 
required  to  state  my  remembrance  of  a  long  examination  and  when  I 
had  no  one  to  assist  me.  Of  course  my  mind  was  not  direCved  to  every 
fact  in  the  case  as  counsel's  would  be.  I  have  some  embarrassment  in 
such  circumstances  in  trying  to  state  what  I  think  was  the  state  of  the 
record,  the  attitude  of  the  question  at  the  time  I  put  these  questions  to 
Mr.  Oarth.  Senator  McDonald  and  I  difter  now  about  whether  that 
reference  to  the  letter  written  by  Exall  to  the  chief  of  police  or  prefect 
was  in  the  examination-in-chief,  or  whether  it  was  an  interpolation,  or 
rather,  an  interruption  of  the  examination  by  Judge  Shellabarger.  I 
think  it  was — ^that  is  my  recollection — that  I  interrupted  the  judge  and 
asked  him  to  allow  me  to  bring  that  subject  up,  thoughl  may  not  be  cer- 
tain about  that ;  that  is  my  recollection.  Now,  Mr.  Dolph,  I  believe  that 
as  this  matter  stands — a  critical  question,  a  nice  question,  one  of  great 
importance  too— that  we  had  better  wait  until  we  see  the  printed  record, 
and  see  exactly  what  it  is,  and  have  the  entire  committee  here  to  discuss  it. 

Senator  Dolph.  I  certainly  have  no  objection  to  that. 

Mr.  McDonald.  I  wish  to  make  a  suggestion  to  the  committee,  that 
the  view  I  take  of  this  question  is  this :  that  we  have  a  right  to  ascer 
tain,  if  we  can,  just  what  Exall  reported,  either  verbally  or  otherwise,  to 
the  witness  and  his  associates  when  he  came  to  New  York  after  leaving 
Mexico,  and  that  in  a  cross-examination  of  the  witness,  if  I  may  use  that 
term,  we  have  aright  to  put  to  him  the  direct  question  of  whether  Exall 
did  not  state  so  and  so  and  so,  and  call  his  attention  sharply  to  it  and 
to  his  recollection  upon  our  statement  of  what  we  assume  in  that  form 
of  examination,  the  statements  of  Exall  were.  If  we  have  no  right  to 
ask  the  witoess  what  may  be  termed  leading  questions,  then,  of  course, 
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we  have  got  to  content  onrsdves  with  asking  him  to  repeat,  in  sub- 
stance, if  he  can,  the  ftiU  text  of  what  Exall  said  to  him,  altliongh  he- 
has  been  asked  to  do  ttiat  on  the  examination-in  chief.  *  As  Senator 
Dolph  said,  we  may  not  be  satisfied  with  his  aosw^ron  thatsnbject, 
and  we  may  etill  fnrther  test  his  memory* 

Senator  Dolph.  No  question  aboat  that. 

Mr.  McDonald.  That,  if  the  committee  shoold  decide  that  we  can 
not  ask  him  leading  qaestions,  then  I  agree  that  we  most  put  oar  ques- 
tions in  such  a  form  as  obviates  that  objection,  bat  I  think  we  are  enti- 
tled to  ask  leading  qaestions.  Now,  on  the  other  point,  I  am  not  mis- 
taken. I  .know  that  where  a  witness  is  assailed,  either  by  i«oof  of  gen- 
eral bad  character  or  by  proof  of  oontradietory  statements  made  from 
that  which  he  gave  under  oath,  he  may  be  sustained  by  proving  he 
made  the  same  kind  of  statements  that  are  given,  under  oatii  at  other 
times  and  to  other  parties.  As  sustaining  testimony  there  can  not  be 
any  question  on  that  subject,  and  if  we  have  a  right  to  sustain  Exall, 
we  have  a  right  to  sustain  him  just  in  that  way,  if  he  is  regarded  as 
in  any  manner  impeached  by  these  other  statements  or  decdarations  or 
letters,  or  anything  of  that  kind,  as  affecting  his  testimony  given  in 
the  case.  Of  coarse  this  is  not  a  trial ;  if  it  was  a  regular  trial,  at  the 
time  this  examination  was  being  heard  before  the  commission,  there 
could  be  no  question  about  this;  but  I  apprehend  this  investigation  is 
supplemental,  so  far  as  facts  are  concerned,  to  that  trial,  and  that  this 
additional  evidence  is  sought  for  the  purpose  of  reflecting  upon  the  case 
as  it  was  heard  before  the  commission  and  before  the  arbitrator,  and, 
if  that  is  so,  we  certainly  have  a  right  to  sustain  a  witness  who  is  im- 
reached  by  undertaking  to  prove  contradictory  statements,  by  saying 
that  he  made  statements  contrary  to  those  made  under  oath. 

The  deposition  is  the  testimony  that  is  impeached  here,  or  sought  to 
be  impeached  here,  and  it  is  to  sustain  that  deposition  that  we  have  a 
right  to  call  this  witness.  We  insist  upon  that  point,  or  to  call  any  other 
witness  who  heard  Exall  make  statements  in  reference  to  that  trans- 
action that  support  this  deposition. 

Senator  Dolph.  If  you  do  that.  Senator,  would  you  say  to  him  ^^  State 
what  Mr.  Exall  said,''  or  would  you  say,  ^^  Did  Mr.  Exall  say  so  and  so 
to  you  f 

Mr.  McDonald.  I  say,  if  we  have  no  right  to  ask  leading  questions 
of  this  witness  we  must  put  them  in  legal  form,  but  I  insist  we  have 
a  right  to  ask  this  witness  leading  questions.  The  chairman  has  stated 
the  attitude  of  this  witness  correctly,  I  think.  He  is  not  the  witness 
of  either  party  so  far  as  I  am  concerned,  and  we  do  not  claim  that  this 
committee  has  given  him  any  credit  or  sought  to  give  him  any  credit  by 
calling  him  here  as  a  witness,  any  more  than  if  he  was  examined  before 
any  other  tribunaL  As  suggested  by  the  chairman,  he  stands  here  as 
a  witness  simply  for  investigation,  and  I  think  if  he  is  to  be  cross-exam- 
ined on  the  one  side  he  is  to  be  cross*examined  on  the  other. 

Senator  Dolph.  Now,  there  can  be  no  question  of  your  right  to  prove 
what  Exall  said  to  this  witness  after  his  return  to  New  York.  The  man- 
ner in  which  you  shall  question  him  is  the  thing  in  controversy. 

The  Chairman.  Or  he  can  take  that  deposition  to  refresh  his  memory. 

Mr.  McDonald.  Suppose  you  do  this,  and  you  can  take  the  question 
under  advice.  Now,  I  want  to  ask  the  witness^— I  will  ask  him  this 
first  question  here^whether  Mr.  Exall,  when  he  returned  to  New  York 
and  made  his  report  to  yourself  and  your  colleagues  of  the  causes  which 
had  induced  him  to  quit  the  mines  and  come  to  New  York:,  did  not  say 
tiiat  tiie  men  under  his  superintendence  working  at  the  mines  were  com « 
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don  the  company's  mining  operations  and 
erenoe,  annoyance,  and  molestation  received 
work  rendered  success  in  it  impossible,  and 
;he  work  dangerous  to  person  and  property, 
^lately  impossible. 
\  not  in  substance  what  he  said  upon  that 

that  is  substantially  the  same  course  of  ex- 
^  over  with  the  other  questions.  Of  course, 
)e  of  examination  we  will  go  back  over  the 
endless  examination.    I  do  not  propose,  my 

make  a  suggestion.  I  do  not  want  to  inter- 
Ty  to  get  away.  We  claim  that  the  repre- 
,  and  which  the  company,  as  we  say,  acted 
Qvestigation  is  concerned  the  company  have 
reference  lo  whether  they  were  true  or  false 
1  acted  upon  and  believing  them  to  be  true 
not  denied  that  proposition  so  far  as  1  am 

mid  show  good  &ith  on  the  part  of  the  com- 

at  is  what  we  claim,  that  they  have  a  right 
lis  representations  and  the  company  acted 
\e  representations  were  true  or  false  is  a  dif- 

call  of  the  chairman. 
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Bv  the  committee: 

Ordered,  That  the  letters  printed  in  Ex.  Doo.  H.  R.  No.  274,  Forty-ninth  Oongreea, 
first  session,  from  page  5  to  page  96,  be  printed,  and  that  the  same  be  oompaied  by  the 
olerk  of  the  oommittM  with  the  oriainal  press  copy-book,  and  letters  whioh  have  been 
admitted  in  evidence  in  this  invescigatton  and  corrected  and  made  to  oorren>ond  with 
the  press  copies  of  letters  and  the  orisinal  letters  on  file,  the  paging  of  said  Ex.  Doc. 
274  to  be  preserved  by  marginal  unmbers  in  the  new  print. 


TRANSCRIPT  OF  THE  ORIGINAL  PRESS  COPY-BOOK  OF  THE  OFFICE  OF 
THE  LA  ABRA  SILVER  MINING  Cr>.,  AT  ITS  MINES  IN  TAYOLTTTA, 

5  STATE  OF  DURANGO,  MEXICO.  CCOTAlMNG  LETTERS  FROM  JANU- 
ARY  IITH,  1866,  TO  AUGUST  1*2,  1868.  OFFERED  IN  EVIDENCE  AND 

IDENTIFIED  BY  THE  TESTHHONY.  AND  ALSO  A«  TO  THE  HANDWRIT- 
ING  OF  CERTAIN  LETTERS  OF  CHARLES  H.  EXALL  THEREIN,  BY  THE 
TESTIMONY  OF  WILLLAM  P.  TUTTLE. 

HA.CIBKDA,   La   ABKA   SlCVKR  MINING  CO., 

TayolUta,  Jamuiry  11, 1866. 
Jos.  G.  RlOB,  Esq.,  San  Dinuu: 

Deab  Sir  :  I  beg  to  acknowledge  receipt  of  your  letter  of  this  day's  date,  and  in 
compliance  with  its  request  I  send  yon  per  bearer  a  small  quantity  of  bacon,  pork, 
batter,  and  pickles.  I  am  out  of  coffee  entirely,  have  perhaps  ten  pounds  suear  ana 
^  pound  tea.  Like  you,  I  have  an  order  in  Durango  for  all  supplies,  which  I  expect 
by  i^th  inst.,  and  Don  Juan  Castillo  is  doing  all  he  can  in  Mazatlan  to  get  these  ar- 
ticles for  me  from  Mazatlan,  and  I  learn  that  some  of  them  are  now  at  Bainillo,  but 
none  as  yet  have  arrived  at  this  hacienda :  hence  I  cannot  send  as  much  as  I  would 
like  to  do,  without  failing  to  supply  my  own  men.  I  have  spared  yon  all  I  can  at 
this  time;  will  let  yon  have  the  balance  as  soon  as  my  supplies  arrive. 

I  have  planted  all  the  potatoes  I  brought  up ;  consequently  have  none  on  hand.  I 
did  not  even  permit  a  single  one  to  be  used  on  the  hacienda. 

If  nothing  interferes  to  prevent,  Dr.  Hardy  and  Mr.  Kirch  will  accompany  Mr. 
BordweU  and  n^self  on  Saturday  to  your  place. 

My  kind  reffatds  to  Bir.  Walters  and  others  of  yonr  friends. 
Yonr  friend, 

Th.  J.  Barthoix>w. 

6  25  lbs.  pork  and  bacon,  atbOo $12.50 

8  lbs.  pickles,  at  25o 2.00 

16i  lbs.  butter,  at  75c 12,37 

26.87 
To  yonr  debit. 


Haciknda,  La  Abra  Siltkr  BCinino  Co., 

TayolUta,  January  11, 1866. 
Gborob  F.  Gbiffith,  Esq.,  Bainitto: 

Mt  Dbab  Sir  :  I  am  in  receipt  of  your  fi&vor  of  the  9th  inst.,  from  Sn.  Ignacio,  and 
in  reply  beg  to  say  that  I  am  pleased  thas  far  with  the  repoi-t  of  vour  progreas,  but 
my  experience  is  that  little  reliance  can  be  placed  in  the  promises  of  men  in  this 
country,  and  if  yon  cannot  get  them  to  go  along  with  you  it  is  unsafe  to  rely  upon 
them.  Yon  may  buy  com  at  $10  and  dried  beef  at  I—  and  3,  deUv0red  to  the  amt.  of 
100  cargas  com  and  25  cargas  latter.  We  are  baying  beans  from  the  direction  of  Du- 
rango at  $14  almost  daily,  and  in  this  view  I  think  it  not  our  interest  to  buy  beans 
below  at  over  these  rates ;  but  yon  may  buy  at  this  price  $14  to  the  extent  of  20 
*%rgaa,  and  cheese  £rom  |6.50  to  $7.50  to  the  extent  of  three  to  five  oargaa. 
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I  bftve  had  the  riyer  hetween  hero  and  La  Perla  greatly  Dr.  Hardy  and 

Stanishkos  hma  been  at  work  on  it  with  a  number  of  hands,  and  now  it  is  quite  pass- 
able; packa  are  coming  over  it  daily,  males  andjaokasaes. 

I  re^i  that  Mr.  Gracy  has  been  arrested ;  I  fear  it  will  have  the  effect  of  exciting 
Huspicion  against  all  other  Americans  doing  business  in  thie  section.  Keep  yourself, 
out  of  all  such  scrapes,  attend  to  the  business  of  La  Abra  Co.  and  nothing  else.  Write 
fully  and  as  often  as  yon  can.  I  am  informed  that  we  have  at  Bainillo  candles  and 
other  goods,  purchased  for  ns  by  Castillo ;  these,  as  yon  are  aware,  we  need  badly : 
let  all  of  them,  if  possible,  or  an  assortment  at  least,  come  by  first  train,  and  at  the 
same  time  the  tools  and  other  articles  wanted  by  Bordwell. 

Tonrfiiend,  Th.  J.  Babtholow. 


Hacdenda,  La  Abra  Silvxr  Min'g  Co., 

TayoUiiaf  January  16, 1866. 
Heasra.  Eohbgubak,  Quintana  A  Co., 

Masatlan : 

6KKTI.K1CBK :  I  am  in  receipt  of  yonr  esteemed  favor  of  lOth  inst.,  and  have  noted 
its  contents.  For  yonr  kind  attention  in  receiving,  mailing,  and  forwarding  my  cor- 
respondenoe,  I  beg  to  return  you  my  thanks. 

In  the  lot  of  letters  received  by  Mr.  Correll  I  have  two  from  our  mutual  friend  Da- 
vid J.  Garth,  esq.,  treasurer  of  La  Abra  Silver  Mining  Co.,  New  York,  in  which  he 
says  that  the  credit  of  the  company  shall  be  at  all  times  full^  maintained,  and  that 
my  drafts  for  such  amounts  of  funds  as  are  necessary  to  vigorously  prosecute  our 
works  to  an  early  completion  shall  at  all  times  meet  with  due  honour. 

I  am  nnder  obligations  to  my  friend  Don  Juan  Castillo  for  his  kindness  in  aasum- 
iug  the  charge  of  my  Atlantic  correspondence,  and  should  you  have  occasion  to  writo 
to  him  during  his  absence  please  have  the  goodness  to  express  to  him  my  thanks. 

I  beg  to  advise  you  that  to  meet  mining  expenses  and  to  pa^  hands  for  getting  tim- 
bers for  our  mill  and  other  necessary  outlavs,  I  have,  under  tms  date,  drawn  upon,  in 
favor  of  Dr.  W.  B.  Hardy,  for  fifteen  hundred  dollars,  in  three  drafts  of  $500  each ; 
they  are  thus  drawn  so  as  to  enable  Dr.  H.  to  sell  them  at  San  Ignacio  or  San  Juan, 
thus  obviating  the  necessity  of  going  to  Mazatlan  to  obtain  the  money. 

I  have  not  yet  received  the  goods  &t  which  Mr.  Castillo  obtained  the  permit,  as  men- 
tioned in  yonr  letter ;  but  am  expecting  them  this  week.  I  have  made  an  order  to 
Doraogo  for  a  small  lot  of  supnlies,  which  are  now  on  the  way,  to  the  extent  of  25  car- 
gas  ;  these,  with  the  few  articles  from  your  place,  whilst  they  are  in  the  aggregate  in- 
adequate for  my  wants,  will  assist  my  operations  considerably.  I,  however,  must,  bv 
some  means  or  other,  get  a  stock  of  goods  for  the  store,  and  shall  be  under  many  obli- 
^tions  to  you  if  you  will^  at  as  early  a  date  as  possible,  get  a  permit  from  the  author- 
ities to  pass  for  me  additional  supplies  in  small  lots  at  a  time  (if  they  will  not  grant 
passes  for  large  lote).  I  most  particularly  need  dry  goods,  heavy  English  linens  (brin), 
fine  linen  (crea),  hickory  shirting  (rayadillo),  bleached  muslin  (good).  I  have  enough 
common  on  hand ;  1  lb.  ass'd  silk,  pearl  buttons,  needles,  pins,  buttons,  suitable  lor  the 
legs  of  pants ;  in  fact^  a  general  small  assortment  of  these  articles,  as  well  as  shawls 
and  lebosos,  and  of  tnese  goods  I  wish  you  to  forward  me  a  small  supply  without 

further  orders  as  ear^  as  possible. 
7  I  expect  to  visit  your  city  about  the  6th  Febr'y,  to  meet  the  next  steamer, 

when  1  shall  have  the  pleasure  of  advising  with  yon  personally  regarding  the 
at&iirs  of  my  company. 

In  the  mean  time  believe  me  your  friend, 

Th.  J.  Bartholow,  Supt. 

Nueatro  Onadalupe  Mining  Co.,  in  aoeauni  with  La  Abra  Silver  Mining  (kt. 

1865. 
Nov'r      10.  To  cash  paid  in  San  Francisco  for  their  proportion  of  cost  of  clear- 
ance papers  on  shipment  effuse $4.50 

Dec'r      19.   "  cash 10.00 

4.  "  200 feet  fuse,  at  ^.00 6.00 

20.  "25feet   do.,  at|3.00 75 

"     "  J  arroba  powder,  at  $10 5.00 

21.  "  coifee  and  sugar 3.25 

22.  '^cupsand  saucers 1.00 

24.  '<  am't  paid  Juan  Gonzales 4.00 

26.  "  1  arroba powder 5.00 

30.  "  hat  for  Pricilano 2.00 

"  am't  paid  Cayetano  Bomero 6.00 

5.  Doc.  231,  pt  2 17 
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JfuMfro  Guadalupe  Mining  Co,,  in  account  with  La  Jbra  Silver  Mining  Co, — Cot. tinned. 

186G. 

Jan'y       1.  <<  H  arrobafl  powder,  atflO $15.00 

"  "  4  qnires  paper 1.00 

"  "  order  Jnan  Gonsales 4.50 

7.  'M  arrobas charcoal 1.50 

a  "SOOfeetfnso e.00 

"  2  arrobas  charcoal 76 

14.  "  lOOfeet  fase aOO 

•*  "  paper .25 

•<  "  2  arrobae  coal  at  37i 75 

16.  "  candles 5.00 

18.  "  3  arrobas  coal,  at37i 1.13 

21.  "  4qr8.  paper .25 

22.  "  i  arroba  powder,  at  $10 5.00 

"  oandiee 3.00 

1865. 

Nov'r    26.    "  300  feet  fuse  (boiried) 9.00 

1866. 

Jan'y    26.    "  lOOfeet  faae 3.00 

"  ^arroba  powder 5.00 

29.    "  candles 5.00 

"  100  feet  fnse 3.00 

"  2qrB. paper 50 

"  1  ft),  steel 25 

31.    "  oandiee 2.00 

"  225feetfa8e,  berried Dec'r 4 and 20 6.75 

129.13 

CREDIT. 

Jan'y    21.    By  1  pnmp  and  fixtures $180.42 

<•  amH  assessment  No.  2 550.00 

730.42 

Balance  due  Qnadalape  Co 600.29 

Less  freight  and  duties  on  1  barrel  fnse 14.00 

586.29 
January  31, 1666. 

Th.  J.  Bartholow, 

Superintendent 
£.  A  O.  £. 


Hacienda,  La  Abba  Silver  BIinino  Co., 
8  TayolHta,  FeVp  3, 1866. 

J06BPH  G.  Rice,  Esq., 

SanDimas: 
Dear  Sir:  I  enclose  a  check  drawn  bv  Geo.  Grassie,  esq.,  in  favor  of  Dr.  W.  B. 
Hardy  and  on  Jos^  M.  Loyara  for  ei|3^hty  dollars  ($80),  which  Seuor  Loyara  said  he 
was  unable  to  pay  in  consequence  of  not  having  the  money  on  hand.  1  also  enclose 
three  of  your  currency  checks,  amount  three  dollars  ($3),  and  have  debited  aoconnt 
to  Duran^o  Silver  Mines  with  the  sums,  making  a  total  of  eighty- three  dollars. 

Please  inform  me  when  your  fuse  arrives,  as  I  want  to  get  the  loan  of  tk  package 
until  mine  comes  to  hand.    I  have  a  moderately  stock  of  lard,  and  if  you  need  any  I 
will  loan  yon  a  few  cargas,  and  also  beans. 
Your  fr'd, 

Th.  J.  Bartholow, 

Superintendent 


Hacienda,  La  Abra  Silver  Muiikg  Co., 

TayolUta,  FeVy  4,  1856. 
Jos.  G.  Bice.  Esq., 

Bamlkmae: 
Dear  Sir:  In  reply  to  your  favor  of  3rd  inst.,  I  beg  to  say  that  I  comply  wi^b 
pleaHure  with  your  request  to  send  yon  a  box  of  powder  and  some  sng^ar  and  coffee,  aka 
per  memorandum,  but  tbe  powder  you  can  return  when  yours  arrives,  and  I  will 
credit  you  with  the  1 
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I  wrote  ^oti  yeaterday  about  fuse.  When  years  arrives  I  will  want  to  borrow  or 
bay  one  or  two  thonsand  feet ;  wil)  send  for  it  as  eoon  as  X  learn  of  its  arrival.  I  send 
the  laimnB  also.  My  batter,  baoon,  &43,,  that  is  that  remaining  behind,  has  not  yet 
come  to  hand. 

Yoor  friend, 

Th.  J.  Babtholow. 

Tayolttta,  Feb^p  4, 1866. 

Hie  Dwrango  Silver  Mine9,  bought  of  La  Abra  Silver  Mkiing  Co. 

1  box,  160  ItM.,  powder,  at  40o $60.00 

181b8.8a«r^at50o 9.00 

10  "    ooffeeat75c 7.50 

0   "    nuBin8.at50c 5.00 

bag,  75o. ;  1  yd.  mnslin  for  raisins,  37^0 1.13 

ChTg^dto  aooonnt 82.13 

Hacienda,  La  Abra  Silveb  M'q  Co., 

TayoUita,  Feb^y  6,  1866. 
D.  J.  Oakth,  ^019  T^rt: 

DBAS  Sir:  Yonr  letters  dated  in  November,  one  the  30th,  came  to  hand  by  the  Jan- 
uary Btoamer,  bnt  did  not  reach  the  hacienda  in  time  to  answer  them  by  the  retnm 
steamer.  I,  however,  wrote  jon  abont  the  1st  Jan'y,  giving  yoa  a  report  of  my  oper^ 
ations  up  to  that  date.  I  notice  yonr  remarks  about  the  importance  of  getting  out  and 
delivered  on  the  patio  sufficient  ore  to  guarantee  that  our  mill  can  be  kept  running 
day  and  ni^ht.  I  intend  to  have  on  the  patio,  if  industry  and  management  can  effect 
it,  by  the  time  our  mill  is  ready  to  start,  1,000  tons  of  ore,  and  with  this  start  I  have 
no  fear  of  our  ability  to  keep  the  mill  running.  We  are  weekly  Improving  La  Luz 
mine,  gettins  the  metal  laid  bare  gradually,  so  that  we  can  increase  the  number  of 
laborers  in  it  almost  weekly.  We  are  getting  ont  weekly  15  tons  cleaned  metal. 
Last  week  we  increased  the  quantity  to  18  tons.  Next  week,  if  more  tools  (mining) 
arrive,  I  will  commence  to  work  in  "El  Christo,"  and  shall  work  it  on  this  principle, 
viz :  Start  a  new  tunnel  on  the  vein  about  100  feet  below  Castillo's  old  works,  then  at 
same  time  commence  the  sinking  of  a  shaft  in  the  old  works  (on  the  vein)  to  inter- 
sect the  new  tunnel ;  thus  when  the  intersection  is  completed  there  will  be  laid  bare 
suffloient  of  the  vein  to  work  fifty  hands  to  advantage,  and  all  the  ore  can  be  dropped 
into  the  new  tunnel  and  taken  out  with  wheel  barrows,  thus  dispensing  with  the  labor 
of  "tenateros"  to  a  great  extent,  and  in  addition  I  shall,  as  soon  as  possible,  com- 
mence work  in  "El  Inuocentes.''    These  three  mines  alone,  I  think  without 

9  doubt,  will  supply  more  than  our  machinery  can  work.    If,  however,  I  am  mis- 
taken in  this  opinion,  and  I  do  not  think  I  am,  we  have  "La  Talpa"  and  La 

Airayan  (in  working  condition)  to  make  up  any  deficiency. 

I  have  put  our  mines  and  mining  in  charge  of  Mr.  Geo.  Cullins,  a  gentleman  of 
much  exx)erience  in  mining,  who  has  been  working  in  the  mines  of  Lower  California 
for  over  two  years,  and  I  am  highly  pleased  with  his  practical  good  sense  and  sound 
jadgment ;  he  knows  more  about  working  a  mine  than  all  the  rest  of  us  put  together, 
sod  he  says  that  in  his  opinion,  after  seeing  a  large  number  of  silver  mines  in  Mexico 
and  the  United  States,  and  worked  in  qnite  a  number,  he  has  never  anywhere  seen 

10  good  a  property  as  this. 

Ihave succeeded  in  getting  uur  business  pretty  well  systematized,  as  follows :  As 
above  stated,  Mr.  Collins  has  charge  of  mines  and  mining,  and  works  his  hands  accord- 
ing to  his  own  Judgement,  discharges  any  that  do  not  suit,  and  no  one  has  a  right  to 
instniot  or  interfere  with  him  but  myself,  he  being  responsible  to  me  alone.  J.  Y. 
Hardy  has  charge  of  the  store  on  pretty  much  the  same  principle;  Mr.  Griffith,  Wm. 
Orove  (a  new  man  firoui  Saline  Co.,  Mo.),  and  Dr.  Hardy  has  charge  of  all  the  pack 
trains ;  each  manages  and  controls  a  train ;  this  is  necessary  fpr  the  reason  that  if  some 
American  in  the  employ  of  the  company  is  not  constantly  with  the  trains,  there  is  ^reat 
danger,  if  not  a  certainty,  that  the  animals  would  be  taken  by  the  military  authorities, 
and  Dosides  I  could  not  get  the  Mexicans  to  pack  for  us  unless  I  agreed  to  do  this ;  be- 
sides, with  this  arrangement  I  have  a  guarantee  that  my  men,  animals,  and  effects  will 
not  be  interfered  witn. 

With  regard  to  the  change  of  the  mill-site,  I  found  on  my  return,  after  careful 
meararements  and  calculation^  that  it  would  be  cheaper  and  better  to  put  the  new  mill 
on  the  site  of  the  old  one,  and  am  doing  so ;  the  wheel-pit  is  abont  dug  or  rather  blasted 
oat,-  for  the  whole  ground  was  filled  with  volcanic  and  granite  boulileis ;  have  burnt  100 
poimds  of  powder  in  the  grading  alreadv,  and  will  havo  to  burn  a  good  deal  more. 
We  oommenoed  to-day  to  lay  the  walls  of  the  wheel-pit,  and  we  have  blasted  out  more 
took  already  than  we  can  possibly  use  in  the  walls,  vnd  much  of  it  is  splendid  build - 
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iug  rock.  Wo  also  have  70  pieces  of  timber  dressed  and  ready  to  frame  into  the  mill, 
and  i^lenty  mora  in  the  yard  to  keep  the  hands  at  work  for  two  weeks;  there  are  yet 
100  pieces  in  the  woods  to  be  bronght  down,  54  of  which  I  contracted  for  yesterday : 
these  cemprise  all  the  very  large  sticks  are  included  in  this  contract,  the  rest  are  all 
small,  and  can  be  had  at  anytime  needed;  the  rafters,  those  14  feet  long,  I  have  con- 
tracted for  their  cutting,  barking,  and  delivery  at  02^0.  ea. ;  this  is  cheap^  bat  those 
large  and  heavy  sticks  which  reqnire  20  men  to  handle  are  costing  high.  I  first  tried 
to  get  them  down  by  hiring  the  Mexicans  by  the  day  and  working  them  nnder  the 
sai>erintendence  of  an  American,  but  found  this  would  not  do  at  all,  as  the  cost  was  en- 
tirely too  high ;  so  I  contracted  with  a  Mexican  to  deliver  the  54  large  pieces  at  an 
average  of  f^  per  stick.  You  may  think  this  is  a  very  high  price,  but  when  you  con- 
sider Uiat  20  to  84  men  are  employed  to  do  the  work,  and  one-half  the  sticks  requiring 
two  days'  hard  work  to  get  them  to  the  hacienda,  it  is  as  cheap  as  it  can  be  done  for. 
After  I  had  gotten  all  our  machinery  completed  in  San  Francisco,  and  the  belting, 
bolts,  extras,  and  tools  shipped  and  paid  for,  I  found  that  instead  of  having  between 
30  and  40  tons,  which  you  nad  estimated  the  mill  would  wei^h,  I  found  I  had  nearly 
eighty  tons,  and  instead  of  all  costing  $10,500  as  you  had  estimated  it  and  me  also  in 
my  report  to  the  co.,  I  found  that — 

The  entire  cost  was $15,500.00 

The  freight  and'duties 2,500.00 

And  the  packing  to  Tayoltita,  in  consequence  of  the  operations  of  Corona 

around  Mazatlan,  will  average  16  to  $18  a  cargo,  or 9,000.00 

The  lumber  and  timbers  will  probably  cost 4,000.00 

Lime  will  also  have  to  be  incieased  to 1,200.00 

Mechanics  and  laborers,  I  think,  will  be  about  former  estimate 7, 000. 00 

Com,  salt^  quicksilver,  and  other  supplies 10,000.00 

Castillo,  for  balance  of  account 7,000.00 

56«200.00 

This  difference  in  estimate  is  caused  principally  by  the  weight  of  the  mill  and 
its  cost  being  first  so  greatly  underestimated,  and  of  course  au  calculations  based 
upon  the  weight  and  cost  of  the  mill  in  my  former  estimate  are  not  reliable;  and  be- 
sides, when  I  left  here  for  San  Francisco  in  September'mules  could  be  contracted  for 
to  pack  at  from  $8  to  $10  per  cargo,  but  after  tne  liberals  took  possession  of  the  coun- 
try and  confiscated  large  numbers  of  mules  it  was  with  the  greatest  difficulty  that  I 
oonld  get  any  one  to  agree  to  pack  at  all;  and  had  I  not  succeeded  in  getting  military 
protection,  our  mill  would  now  be  lying  in  Mazatlan.  Had  I  at  the  time  I  agreed  to 
remain  in  Mexico  known  that  I  would  have  to  contend  with  half  the  difficulties  I 
have  even  now  encountered  I  never  would  have  undertaken  the  task,  but  as  I  agreed 
to  do  it  my  pride  is  enlisted  in  the  success  of  the  enterprise,  and  I  will  see  it  through 

if  it  is  possible  for  energy  and  industry  to  succeed. 
10  Your  explanation  about  the  increase  of  the  capital  stock  to  $300,000,  but  not 

to  sell  any  more  than  is  requisite  to  put  the  concern  in  a  paying  condition, 
meets  my  full  approval,  for  this  is  in  accordance  with  the  original  understand! n^;^.  ^ 

Wilson  and  Hardy  have  paid  $4,500,  balance  due  upon  their  original  stock,  but  as  yet 
Mr.  Wilson  has  not  paid  the  $3,000  new  stock.  I  have  paid  $4,000  on  my  stock,  leaving 
a  balance  of  $500,  which  1  will  draw  for  whenever  needed.  Mr.  Griffith  says  that  he 
has  the  means  in  the  hands  of  8.  F.  Nncholls,  esq.,  to  pay  the  balance  of  his  stock, 
and  that  Mr.  K.  has  his  instructions  to  pay  it.  Dr.  Porter's  stock  should  be  forfeited. 
Mr.  J.  v.  Hardy  says  emphatically  that  he  never  agreed  to  pay  it  and  does  not  owe 
Dr.  Porter  a  dollar,  and  of  course  will  not  pay  any  portion  of  it. 

In  one  of  your  last  letters  I  found  a  power  of  attorney  from  Mr.  A.  A.  Green  in  favor 
of  Mr.  Garnim  (s'o'y  of  Dnrango  silver  mines.  New  York),  authorizing  him  to  dispose 
of  his  interest  in  La  Abra  mine,  and  you  do  not  mention  for  what  purpose  it  was  in- 
closed to  me;  please  enlighten  me  on  this  subject.  You  also  state  that  I  failed  to  for- 
ward the  report  of  the  Gnarisamay  mines  and  instead  inclosed  a  report  of  the  mines  and 
property  purchased  of  Castillo.  There  must  be  some  mistake  about  this.  I  forwarded 
yon  as  follows :  1st,  report  and  man  of  survey  of  the  Promontoria  and  Animas  mines, 
Guarieamay,  by  Fred.  Weidner,  witn  samples  of  ore  and  silver  j  2d,  history  of  same  (in 
Spanish)  by  Autonia  Arriza;  I  also  forwarded  a  history  of  this  property,  which  I  ^t 
Castillo  to  write,  and  from  a  letter  of  Mr.  Nncholls  to  Mr.  J.  V.  Hardy,  which  I  read, 
stating  that  the  matter  was  in  his  hands  for  sale,  and  that  he  was  getting  the  Spanish 
documents  translated ;  I  am  led  to  think  that  the  papers  must  all  have  come  to  hand, 
as  nothing  telatlng  to  the  Gnarisamay  property  was  in  Spanish  except  this  history  and 
the  title  papers.  In  your  next  please  be  more  explicit  as  to  what  the  missing  paper 
was,  if  any  is  missmg. 

With  regard  to  making  the  deed  to  the  company  for  all  the  property  belonging  to  it, 
which  is  held  in  our  name  (that  i^  yonrs  and  mine),  I  beg  to  say  that  part  of  the 
original  papers  are  in  Dnrango,  and  as  soon  as  I  can  get  them  back  I  will  make  oat. 
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ackDOwledffe,  and  forward  same  to  the  company.  Notbiug  definite  baa  yet  been  heard 
Irom  FarreTl ;  Castillo's  brother  in  Durango,  who  he  swindled  out  of  one  or  two  thou- 
sand dollars;  he  heard  of  him  between  Dnrango  and  the  City  of  Mexico,  and  sent  a 
party  at  bis  own  expense  to  arrest  and  bring  him  back,  and  he  had  high  hopes  of  sno- 
oess.    I  sincerely  hope  he  will  succeed. 

Don  Joan  Castillo  has  gone  to  Spain,  to  return  in  September.  He  left  in  conse- 
quence of  the  presence  of  the  liberal  troops  in  this  vicinity,  and  as  he  is  very  obnox- 
ious to  many  men  of  that  party  it  is  for  him  probably  best  that  he  should  expatriate 
himself  for  awhile ;  he  spoke  of  going  by  New  York  in  the  event  of  his  not  finding  a 
more  direct  ront« from  Aspinwallby  Havana.  Before  leaving  he  nent  to  Durango all 
the  requisite  documents  necessary  under  the  laws  of  this  country  to  divest  Farrell  of 
his  interest  in  the  Ouarisamay  property,  and  his  brother,  Don  Angel  Castillo,  will 
promptly  attend  to  it. 

I  go  to  Mazatlan  to-morrow  to  meet  the  steamer  and  to  make  arrangements  with 
the  anthorities  to  get  out  some  supplies  that  I  am  greatly  in  need  of.    I  can  do  this, 

I  think,  better  than  any  one  I  have  in  my  employ.  J.  V.  Hardy  will  be  in  charge 
during  my  absence.  By  the  March  sf«amer  I  will  have  to  draw  for  ($10,000)  ten 
thousand  dollars. 

Yours,  truly, 

Th.  J.  Bartholow. 

Hacienda,  La  Abra  Silver  Min'o  Co., 

TayoUiia,  Feb'y  5,  1866. 
Sor.  D.  Akobl  Castillo  ds  Valle, 

Dmrang^: 
Dear  Sir:  I  am  in  receipt  of  your  two  esteemed  favors,  one  enclosing  invoice  of 
goods  amounting  to  iwenty-eight  hundred  and  forty-four  ^f^  dollars,  and  the  other 
per  Se&or  Ossuna,  the  owners  of  a  train  of  mules,  who  desire  to  cuter  into  the  employ 
of  this  company.  With  regiurd  to  the  first,  I  beg  to  say  that  when  your  bill  is  due,  viz. 
May  16, 1  will  have  in  your  hands  to  meet  it  my  draft  on  Messrs.  Etcheguran,  Quin- 
tan Sl  Co.,  Mazatlan,  and  with  regard  to  the  latter  I  beg  to  inform  you  that  I  have 
sent  a  special  messenger  to  the  liberal  commander  and  prefect  in  San  Ignacio,  asking 
permission  for  your  friends  to  return  to  their  late  homes  in  Leneria,  and  to  prosecute 
their  business  as  formerly,  and  stating  that  I  had  employed  them  to  pack  for  me.  My 
messenger  has  not  yet  returned,  but  I  am  looking  for  his  return  hourly,  and  I  enter- 
tain uo  doubt  of  my  request  being  granted. 

Hoping  that  our  business  acquaintance  may  result  to  our  mutual  interest  and  ad- 
Tantace, 

I  am,  d'r  sir,  your  oVt  servant, 

Th.  J.  Bartholow, 

Superintendent 

II  ^MStlra  SelUtra  (hutdalnpe  Co.  in  aeeaunt  with  La  Ahra  Silver  Mining  Co, 

1865. 

Kov^lO.  To  cash  paid  proportion  for  clearance  of  fuse $4.50 

Dee^l9.    "  225  ft.  fuse  (horrid) 6.75 

1866. 

Jao'y'.^.    "  li arrobas powder 15.00 

**    '*  4oiiire8paper 1.00 

"  oraer Joan GoDsales 4.50 

7.  '<  4 arrobas charcoal 1.50 

8.  "  aOOfeetfttse 6.00 

"  Sarrobas  charcoal 75 

14.     "  lOOfeetfuse 3.00 

**  1  quire  paper 2r» 

*'  freight  duties  on  1  bbL  fuse 14.i)0 

*'  2  arrobas  charcoal .75 

16.    "  candles aOO 

la    "  3  arrobas  charcoal , 1.13 

2L    "  4qnlre0paper .25 

22.    "  iarrobapowder 5.00 

•*  candles ^ 3.00 

"  500  ft.  ftose(borri6d),  (Nov.  26,  Jan'y26,29); 15.00 

96.    "  iarrobapowder 5.00 

29.    «•  candles 5.00 

Jmohr  2.  To  2  qa's  paper,  50o.,  llb.steeL25 75 

3L    "  candles 2.00 


100.13 

Digitized  by  ^ 


,  Google 


242  THE   LA   ABRA   SILVER   MINING   COMPANY. 

CREDIT. 

By  pamp  and  fixtures $180.42 

**  aHsessment  No.  2 550.00 

ifrM.42 

Balance  due  Gaadalope  Co - $630.29 

Janoary  31, 1866. 

Th.  J.  Barthoix>w, 

Superintendemt 
E.  A  O.  £. 

Hacienda,  La  Abra  S.  M.  Co., 

TayoUita.  8th  Feb'y,  1866. 

SanUtina  Tnnidad  Co.,  bought  of  La  Ahra  8.  M.  Co. 

3p8.  French  lawns,  9.50  ps $2a50 

1  "  aifVars.  manta,37o 11.90 

511)8.  bacon,  50o 2.50 

$42.90 

Ch.  to  act. 

Mr.  A.  B.  Elder,  La  Porta : 

Dear  Sir:  Above  yon  have  invoice  of  articles  sent  yon  this  morning,  which  we 
hope  may  prove  satisfactory.    We  woald  be  happy  were  it  in  our  power  to  famish 
all  articles  asked  for  or  wished  in  your  favor. 
Truly,  your  ob't  serv't. 

La  Abra  S.  M.  Co., 
By  Hardt. 

Hacienda,  La  Abra  S.  M.  Co., 

TayolHta,  12th  FOt'y,  1866. 

12  Santioina  THnidad  Co.,  bought  of  La  Abra  8.  M.  Co. 

20  lbs.  sugar,  at  50o $10.00 

4doz.  lassos   "37^0 1.50 

$1L50 

Mr.  A.  B.  Elder,  La  Porta : 

Dear  Sir  :  Your  favor  of  9th  is  to  hand,  and  above  yon  have  iuvoioe  of  articlee 
wished,  which  we  hope  may  prove  satisfactory. 
Truly,  your  ob't  s'v'ts, 

La  Abra  S.  M.  Co., 
By  Hardt. 


Hacisnda,  La  Abra  S.  M.  Co., 

TayoUita,  Uih  IWp,  1866. 

Sankeina  Trinidad  Co.,  bought  of  La  Abra  8.  M.  Co. 

1  cargo  beans $18.00 

2  arrobas  dried  beef,  4.50 9.00 

$37.00 
Chg'd  to  acct. 

Mr.  A.  B.  Elder, 

La  Perta : 

Dear  Sir  :  Tour  favor  to  hand ;  above  yon  find  bill  of  articles  ordered. 
Truly,  your  obed't  serv'ts. 

La  Abra  S.  M.  Co., 
By  Hardt. 

P.  S. — The  beef  we  porchased  here  for  yon,  and  charge  yon  cash. 

Yoarsy^bo.,  LaA.  8.  M.  Co. 
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Hacibnda,  La  Abra.  Silysb  Wq  Co., 

TayoUita,  FeVp  21, 1866. 
8or.  Dn.  Anokl  Castillo  ds  Yallb, 

Durango: 
DsAR  Sib  :  Confirmiiiff  my  respeots  of  the  5th  iust.,  I  beg  to  now  to  advise  yoa  that 
oar  matnal  fHends,  the  Meesre.  Ossena^  have  received  pennission  from  General  Cor- 
rona  to  so  to  Lenora  and  take  poesession  of  their  property  there,  and  I  am  aUo  in- 
formed that  their  com,  which  had  been  confiscated,  has  been  retnmed  to  them  j  their 
mnles  are  now  packing  for  me,  which  circnmstance  aids  me  materially  in  gettmjy^  all 
my  machinery  anfL  effects  delivered  in  eood  time.  I  am  now  of  the  opinion,  provided 
the  war  does  not  stop  my  operations,  that  all  my  machinerv  and  supplies  irom  San 
Francisco  and  Mazatlan  will  be  at  the  hacienda  by  15th  March,  and  that  my  mill,  com- 
prising ten  stamps,  four  pans,  three  settlers,  three  concentrators,  and  three  barrels, 
which  machinery  requires  an  over-shot  wheel  twenty-fonr  feet  in  diameter,  with  six 
feet  face,  all  will  be  completed  and  in  rnnning  order  by  iHt  Jane ;  then  I  will  crush 
and  beneficiate  ten  tons  of  ore  per  day.  1  have  now  over  three  hundred  tons  of  ore 
mined,  and  the  most  of  it  on  the  patio,  and  by  Ist  June  will  have  on  hand  at  least  one 
thousand  tons. 

I  will  thank  you  to  forward  to  me  as  early  as  opportunity  offers,  say,  7  (seven) 
cargas  powder  (2,100  pounds)  8  (eight)  cargas  tallow  (2,400  ponnds),  10  (ten)  oargas 
flour  (3,000  pounds). 

The  port  of  Mazatlan  is  now  open ;  I  returned  from  there  on  the  18th,  after  having 
purchased  dry  goods,  groceries,  boots,  and  shoesL  d^c,  to  the  amount  of  seven  thou- 
sand dollars,  afl  of  which  I  expect  to  arrive  in  two  weeks,  when  I  will  have  a  good 
stock. 
I  am  working  twenty  Americans  and  over  one  hundred  Mexicans. 
Your  ob*!  servant, 

Th.  J.  Babtholow, 

Suj^erintendent, 


13  Haoibnda,  La  Abra  Silvsb  Mmi'o  Co., 

TayoltUa,  Mexico,  FeVy  21,  1866. 
W.  C.  Ralbton,  Esq., 

(kuk^r,  8at^  FraneiiWf  CdL: 

Deab  Sir  :  Inclosed  I  han4  you  my  draft  in  favor  of  Bank  of  California,  and  on 
David  J.  Garth,  esq're.  New  street.  New  York,  for  ten  thousand  dollars  (gold  coin), 
which  you  will  please  negotiate  and  place  proceeds  with  current  rate  of  exchange  to 
my  credit. 

I  beg  also  to  advise  yon  that  I  have  also  drawn  upon  you  of  even  date  in  £Avor  of 
Messrs.  Echeguran,  Qnintana  Sc  Co.,  Mazatlan,  for  ten  thousand  dollars,  which  said 
draft  you  will  please  honor  when  presented. 

Mr.  Garth  has  embarked  in  the  banking  and  exchange  business  in  oonnection  with 
two  of  his  old  friends  in  New  York  and  Kiohmond,  Va.,  under  the  firm  of  Harrison, 
Garth  A  Co.,  of  which  he  has  most  likely  advised  you. 

I  am  now  starting  150  mules,  which  are  sufiQcient  to  transport  all  the  balance  of  my 
machinery,  and  if  they  meet  with  no  accident  all  will  be  here  by  the  10th  March,  and 
I  will  be  ready  to  crush  and  beneficiate  ore  by  the  1st  June. 

My  miners  in  one  of  our  mines  few  days  ago  struck  a  small  vein  about  six  inches  wide 
(an  off-shoot),  which  is  exceedingly  rich,  and  the  vein  is  widening  daily ;  the  ore  will 
assay  at  least  $500  per  ton.    I  have  now  on  hand  325  tons  ore. 
Your  ob^  servant, 

Th.  J.  Babtholow. 

Haodbnda,  La  Abba  Silysb  Mm'o  Ck>., 

TayolHta,  February  21, 1866. 
Messrs.  Eohboubak,  Quintana  A  Co., 

Madatlan: 
Gkntlbmsn:  On  my  way  home  from  your  city  I  passed  174  mules  loaded  with  my 
machinery,  abont  half  of  which  have  arrived,  and  the  rest  will  be  here  to-morrow, 
when  Dr.  Hardy  will  start  back  with  150  of  them,  which  will  be  sufQcient  to  trans- 
port all  1  have  of  machineiy  and  fjjoods  left  in  Mazatlan.  This  is  quite  gratifying  to 
me,  and  to  pay  the  packers  I  need,  in  addition  to  what  monev  I  have  on  hand,  at  least 
two.  thousand  dollars  more,  and  have  drawn  upon  you  in  favor  of  Dr.  W.  B.  Hardy 
for  this  sum,  which  draft  please  do  me  the  favor  to  honor.  It  overdraws  my  account, 
but  t4i  make  it  good  I  have  drawn  a  draft  in  favor  of  Bank  of  California  for  ten  thou- 
sand dollars  on  Mr.  D.  J.  Garth,  New  York,  and  here^  Ith  enclose  you  my  draft  on  Bank 
of  Califomia  fbr  an  equal  sum,  the  proceeds  of  which  please  pass  to  my  credit. 
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My  miuera  in  '*  La  Luz  mine"  a  few  days  since  diacovei  ed  a  small  vein,  an  off-shoot 
from  the  main  vein,  about  six  inches  wide,  from  which  they  are  taking  ont  ore  that  is 
worth  at  least  $500  per  ton.  So  Dn.  Ignacio  Manparres,  partner  of  Dn.  Jnan  Castillo, 
gives  it  as  his  opinion,  and  the  Americans  here  who  are  experienced  in  Mexican  ores 
ooncar  in  the  same.  We  took  ont  of  '<  La  Loz"  week  before  last  thirty-seven  tons, 
and  last  week  we  commenced  work  in  £1  Christo.  This  mine  prodaces  a  large  qnan- 
tity  of  ore,  bnt  it  is  not  worth  over  $50  per  ton,  but  as  it  is  easily  gotten  oat,  and  is 
docile,  it  will  pay  well  to  beneficiate  it  on  American  machinery. 
Yonr  ol/t  servant, 

Th.  J.  Babtholow. 

P.  S.--I  enclose  letter  to  W.  C.  Balston,  esq.,  cashier  Bank  of  California,  which  con- 
tains my  draft  on  Mr.  Garth.  Do  me  the  favor  to  forward  it  by  next  steamer  with 
the  draft  I  sent  you  on  him,  so  both  may  arrive  together. 

Haciibnoa,  La  Abra  Siltxr  Mining  Co., 

TayolHta,  FO'y^,  1866. 
Jos.  G.  RiCB,  Esq. : 

Dbar  Sib:  In  reply  to  your  favor  of  yesterday  I  beg  to  say  that  I  have  no  axes  to 
spare,  that  is,  to  sell,  but  I  send  you  by  the  bearer  four,  which  you  can  return  when 
yours  are  to  hand. 

I  have  made  an  order  to  Durango  for  about  twenty-five  cargas,  consisting  of  pow- 
der, tallow,  and  flour,  which  order  left  Gavilanes  to-day  by  the  regular  courier.    I 
hope  your  order  may  reach  Durango  in  time  to  come  with  the  same  train. 
Tour  friend, 

Th.  J.  Babtholow, 

Supmintendent, 


The  Dvranfo  SUver  Mimb  to  La  Ahra  Silver  UMiif  Co. 
14       For  4  American  axes  (handled),  at  |5 $20.00 

P.  8. — I  will  not  have  sufQcieut  money  to  pay  my  hands  this  week,  and  will 
thank  you  to  let  me  have  $2  to  $250  on  Friday.  If  yon  can  not  get  a  ohanoe  to  send 
it  over  let  me  know  and  I  will  send  a  messenger  for  it.  I  also  write  to  Learago  for 
a  small  amoont. 

The  8anU89ime  THnidad  AUning  Co.  Mi  of  "  La  Abra  SUver  MMef  Co." 

2  p's  manta,  31f,  31i=4»i  vs.,  at  37i 23.72 

10  lbs.  coffee,  at  6oc 6.50 

Amount $30.22 


Haciknoa,  La  Abua  Silvkr  Mining  Co., 

TayoUiUiy  Fdrruary  27,  1886. 
A.  B.  Eldbr,  Esq.: 

Dear  Sir:  Above  I  hand  you  bill  of  mania  and  coffee,  atii't  $^U).22  to  yonr  debit. 
I  have  no  powder  to  spare ;  have  ordered  2,000  pounds  from  Durango,  and  fear  I  will 
be  entirely  ont  before  it  arrives.  I  think  Mr.  Bice  received  a  lot  lately.  Perhaps  he 
can  spare  you  some. 

1  would  bo  glad  for  you  to  ride  up  next  Sunday,  or  any  other  day  soon  thai  may  suit 
your  convenience,  as  I  deuire  to  havo  a  talk  with  you  on  the  snbject  of  furnishing 
you  with  the  supplies  you  are  getting  of  us,  to  understand  from  you  your  arrange- 
ments, and  how  you  desire  to  settle  for  them  and  the  time  necessary  for  this  purpose, 
as  well  as  to  talk  of  other  matters  connected  with  business. 
Your  fr'd, 

Th.  J.  Babtholow, 

8u.periniendeni. 

Hacibnda,  La  Abba  Silvrr  Min'o  Co., 

Tayoiata,  FeVy  2fi,  1866. 
Jos.  G.  Bicb,  Esq're, 

San  DimoB: 
Dbab  Sib:  I  beg  to  acknowledge  receipt  of  your  favor  of  this  date,  and  in  reply 
beg  to  say  that  I  am  obliged  to  yon  for  the  offer  of  the  loan  of  your  **  Boletas'' ;  bnt  i  i 
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k  And  myself  under  the  neoeeeity  of  lesortinff  to  this  class  of  cnrrenoy  mv  own  might 
answer  the  purpose;  yet  I  do  not  wish  to  cu>  this  so  long  as  I  can  avoid  it.  I  have, 
however,  for  the  purpose  of  making  change,  issued  the  fractional  narts  of  a  dollar 
to  a  limited  extent  when  absolutely  necessary.  If  Mr.  Grassie  should  get  back  and 
you  can  let  me  have  $100  or  $150  by  Saturday  or  Sunday  it  will  be  thankfully  re- 
ceived. 

Some  weeks  since  I  sent  to  Santiago  Papasquia  for  a  lot  of  mules  to  pack  for  mu. 
Some  came  promptly,  and  are  now  in  my  employ,  and  to-day  about  70  more  arrived, 
all  of  which  I  fear  I  can  not  emplov,  yet  think  I  need  20  to  30  of  them  to  finish  up  my 
freight  from  below.  If  you  need  the  rest,  and  will  come  over  to-morrow  or  next  ilay, 
we  can  make,  doubtless,  a  satisfactory  arrangement  to  use  the  whole  lot  iu  copartuor- 
ship,  as  it  is  desirable,  in  my  opinion,  to  retain  them.  If,  however,  this  does  not  suit 
yon,  I  will  use  all  in  transporting  salt  and  com  from  below.  Please  attend  to  this 
promptly. 

Tour  i^end, 

Ta.  J.  Babtholow,  8^pl't. 

Tatoltita,  Mmrch  4,  1866. 
William  Soott,  Esq., 

OniKerotid: 
DsAB  Sib  :  The  bearer  of  <his  letter  has  a  pack-train  of  sixty-four  mules  which  J 
have  hired  to  pack  com  for  Mr.  Rice  and  myself  from  San  Ignacio.  Mr.  Rice  has  con- 
tracted, throueh  Mr.  Loaiza,  for  a  considerable  quantity  of  corn,  and  as  I  had  en- 
gaged this  mme  train,  and  Mr.  Rice,  being  unable  to  hire  any  himself,  has  agreed 
that  in  coosideratien  of  my  letting  him  have  the  use  of  one-half  of  these  mules  he 

lets  me  have  one-half  of  the  com. 
15  On  receipt  of  this  letter  vou  will  return  to  San  Ignacio  with  the  train.    There 

you  will  meet  Loaisa  and  Mr.  Grassie,  who  will  assist  yon  in  the  loading,  and 
Mr.  Grassie  will  more  fully  explain  to  you  the  arrangement.  When  loaded,  you 
will  accompany  the  train,  and  at  La  Pnerta  you  will  divide  it,  sending  one- half  to 
San  Dimas  and  bringinff  the  remainder  to  this  place.  Mr.  Grassie  starts  to-day 
from  San  Dimas  for  San  Ignacio. 
Tour  Mend, 

Th.  J.  Babtholow, 

Smperk^endent 


Numtra  SeHara  Giutdalupe  Co.  bought  of  La  Abra  Silver  Mining  Co, 

1866. 

FeVy      7.  To41b6.  Bngar,at50o 2.00 

"  2 lbs. coffee, at  7fto 1.50 

12.   *•  4  q'res  paper,  at  25o 1.00 

16.  "  4    •'       do.,    at25c 1.00 

26.  "  2  lbs.  Mexican  steel,  at  30o Co 

$6.10 
Beo^d  payment. 

Th.  J.  Babtholow, 

SnporimUndont, 

Haobmiml,  La  Abba  Silvxb  M'o  Co., 

TagoUita,Marokl,im^ 


Haoibmda,  La  Abba  Silvbb  M'o  Co., 

Tayomto,A/aroA7,1866. 
Michael  Kirch,  of  the  city  of  San  Francisco  and  State  of  California,  is  hereby  an- 
thorijEed  and  empowered  to  cast  the  vote  for  the  stock  owned  and  held  by  this  com* 
pany,  vix,  five  hundred  and  fifty  shares  (550)  of  the  capital  stock  of  Nuestra  Se&ora 
ce  Gnadiuupe  Silver  Mining  Co.,  at  the  general  election  for  officers  of  said  company 
to  be  h^d  in  the  city  of  San  Francisco  in  this  month,  and  also  at  any  other  election 
which  mi^  be  held  subsequently  until^this  proxy  shall  be  revoked. 

Th.  J.  Babtholow, 

Suptriniendemt. 
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Hacienda,  La  Abra  Silver  M'a  Co., 

TayolHta,  March  1, 1866. 
David  J.  Qabih,  Esq. : 

Deab  Sir:  Confirming  my  respects  of  FeVy  6th,  when  I  wrote  you  fully  regarding 
my  operations  np  to  that  date,  I  now  beg  to  report  that  the  wheel  pit  is  completed, 
the  shaft  and  flanges  are  now  being  set,  the  arms,  backets,  and  in  &ct  all  the  wood< 
work  is  about  completed  and  ready  to  set  up.  The  tail  race,  which  is  four  feet  below 
Castillo's,  IS  being  excavated  as  rapidly  as  possible ;  twenty  feet  of  it  finished,  over 
which  a  brick  arch  is  now  being  turned:  the  foundation  for  the  battery  is  dug,  and 
the  timbers  for  same  are  now  being  put  m ;  the  most  of  the  grading  is  done,  and  tho 
rest  is  progressing  sufficiently  to  keep  out  of  the  way  of  the  mechanics :  besides,  fully 
two-thirds  of  the  rest  of  our  timber  is  delivered  and  dressed  and  ready  for  framing. 

Dr.  Hardy  and  Mr.  Griffith  are  on  the  road  with  about  150  mules.  Mr.  Griffith 
writes  me  fh>m  San  Ignacio  that  aH  our  machinery  and  the  stock  of  goods  I  purchased 
last  month  in  Masatlui  are  loaded  and  on  the  way.  I  expect  their  arrival  to-morrow 
or  next  day. 

Ton  will  bear  in  mind  that  our  machinery,  80  tons,  arrived  in  Masatlan  Deo'r  13th ; 
the  country  through  which  it  was  compelled  to  be  packed  occupied  by  the  Liberal 
troops  and  the  thrater  of  military  operations.  This  army  had  taken  possession  of  all 
the  pack  animals  in  the  country  between  here  and  the  port,  and  therefore  I  was  com- 
pelled to  send  to  the  vidnity  oi  the  city  of  Durango  for  mules  to  transport  the  mill : 
and  when  the  animals  were  obtained  I  was  under  the  necessity  of  sending  to  Gen'l 
Corrona  for  his  protection  and  a  guarantee  that  the  men  and  animals  in  my  employ 
should  not  be  taken  by  his  fbrces.  All  this  I  obtained,  but  not  without  difficulty, 
and  with  all  these  difficulties  I  have  in  less  than  three  months  succeeded  in  getting 
all  our  machinery  and  a  fair  stock  of  goods  delivered  at  the  hacienda.  Every 
16  American  I  talked  with,  and  a  number  of  Mexicans,  inclading  Messrs.  Echegn- 
ran,  Quintana  6l  Co.,  acLvised  me  to  store  the  machinery  in  Mazatlau  until  the 
ooontry  was  in  a  more  pacific  state ;  but  this  did  not  suit  me,  and  by  harder  work  than 
I  ever  before  performed,  seconded  and  assisted  by  the  gentlemen  in  our  employ,  we  have 
surmounted  all  obstacles,  ani  you  can  assure  the  company  that  if  the  revolution  does 
not  now  stop  our  operations,  and  I  do  not  believe  it  will,  their  mill  will  be  completed 
and  crushing  ore  in  June. 

Whilst  I  have  devoted  all  the  energy  and  industry  I  could  command  in  the  trans- 
portation of  our  machinery,  and  keeping  the  builders  at  work,  I  have  not  neglected 
the  mines.  From  '*La  Luz''  we  have  taken  out  400  tons,  and  the  quantity  mined 
weekly  has  been  increased  to  an  average  of  30  tons,  and  at  the  same  time  we  have 
succeeded  in  reducing  the  cost  delivered  on  the  paUo  to  $15  per  ton.  In  this  mine  we 
have  found  a  small  vein,  an  oflEshoot  from  the  main  vein,  which  is  now  about  six 
inches  wide,  which  is  producing  with  two  hands  (no  more  can  be  worked  in  it)  from 
three  to  four  hundred  pounds  per  week  of  ore  of  surprising  richness.  If  the  opinion 
of  the  Mexicans,  including  Dn.  Ignacio  Manfasses,  is  worth  anything,  these  say  it 
will  yield  |1  to  the  pound.  I  think  this  an  overestimate,  but  I  woiud  not  be  sor- 
prised  if  it  should  assay  $1,000  to  the  ton.  I  have  put  np  about  two  pounds  of  it, 
which  I  will  send  with  this  letter,  by  Wells.  Fargo  6l  Co.'s  Express.  On  its  receipt  I 
would  be  glad  if  you  would  have  it  assayed  and  report  the  result.  This  ore  we  put 
up  as  fast  as  mined  in  gunny  sacks  and  store  it  in  the  ware  room.  * '  El  Christo  "  mine 
turns  out  greatly  better  than  I  anticipated.  While  working  in  the  new  tunnel  and 
sinking  the  shaft  fiK>m  the  old  works  to  inteneot  it,  we  are  taking  out  from  ten  to 
fifteen  tons  a  week.  We  expect  the  tunnel  to  steike  the  vein  in  thirty  feet,  when  the 
quantity  of  ore  will  be  more  than  doubled,  and  when  the  shaft  and  tunnel  has  been 
made  to  intersect  each  other  this  mine  cannot  fail  to  vield  finom  60  to  70  tons  per  week, 
ample  to  keep  the  mill  employed  day  and  night.  The  ore  from  this  mine^  looks  re- 
markably well.  In  many  pieces  virgin  gold  is  plainlv  seen  with  the  naked  eye.  Mr. 
Cnllius,  our  head  miner,  says  he  has  never  seen  sucn  a  mine  in  all  his  experience  in 
California  and  Mexico,  and  he  has  been  working  in  mines  for  fourteen  years.  The 
vein  isisix  feet  wide  and  the  ore  uniform,  requiring  but  little  assorting,  and  besides, 
it  is  easy  to  blast  and  ^et  out,  and  is,  I  think,  less  rebellious  than  any  ore  we  have. 
I  expect  to  commence  in  another  mine  in  a  week  or  two,  for,  as  I  promised  to  have 
1,000  tons  of  ore  on  the  patio  by  the  time  the  mill  is  completed,  I  am  determined  to  do 
it,  and  at  the  same  time  to  have  the  mines  in  such  a  condition  that  there  can  be  no 
possibility  that  the  mill  when  once  started  will  ever  have  to  stop  for  the  want  of  ore. 
So  far  from  this  being  the  case  I  am  fully  convinced  that  if  our  mines  are  worked  with 
proper  system  and  judgment  the  company  will,  in  the  next  twelve  months,  be  com- 
pelled to  erect  another  mill  with  twice  the  capacity  of  the  present  one  to  enable  it  to 
work  the  ores  which  by  that  time  will  be  produced,  and  when  La  Abra  tunnel  shall 
have  been  cut  to  its  intersection  with  La  Abra  vein  at  least  100  stamps  with  the  req- 
uisite number  of  pans,  ^kc.,  will  be  required. 

As  you  are  aware,  I  have  always  been  sanguine  with  regard  to  the  success  of  this 
entexprise  and  the  great  value  of  the  property  possessed  by  the  company,  and  if  at 
any  Idme  there  has  oeen  any  cause  whatever  to  doubt  its  snooeasi  active  work  npon  it 
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has  diasipated  that  doubt.  Bevolntion  and  war  or  criminal  bad  management  alone  can 
oanae  a  lailnre.  I  am  full;  oonTinoed  that  within  quite  a  short  period  after  our  works 
are  completed  and  mnning  it  will  be  demonstrated  that  this  company  owns  one  of  the 
best  mining  properties  on  the  continent  of  America  if  not  in  the  world,  but  this,  like 
all  other  yaluable  property,  will  require  close  and  constant  attention,  as  well  as  sys- 
tematic Judgment  and  integrity,  to  realize  the  profits  that  onght  to  be  obtained  from, 
it,  as  all  may  be  frittered  away  by  dishonesty  or  bad  management,  and  instead  of  the 
property  paying  a  large  profit,  if  it  should  be  managed  like  some  other  mining  proper- 
ties in  tnis  country,  it  may  result  in  loss,  but  this  can,  in  my  opinion,  only  occur  nom 
the  causes  mentioned  aboye.  The  thousand  tons  of  ore  which  I  will  bave  mined  when 
the  mill  is  ready  to  start  will,  in  my  opinion,  fully  reimburse  the  company  for  the 
entire  expenses  of  the  mill  and  all  other  improvements  which  I  have  been  compelled 
to  make. 

Soon  after  I  commenced  laying  in  my  supplies  for  the  coming  rainy  season,  I  found 
that  we  did  not  have  near  enough  warehouse  room  to  store  them.  The  com  room  was 
soon  filled.  Salt  and  lard  filled  up  the  comer  room,  and  beans,  powder,  and  groceries 
filled  the  third  to  oyerflowing,  besides  the  back  shed  was  soon  piled  up  with  every- 
thing we  could  put  into  bags,  so  as  to  render  them  secure  against  damage  or  theft, 
and  yet  not  half  enough  was  had  to  supply  us  during  the  long  rainy  season. 

I  was  therefore  compelled  either  to  raise  the  hac'da  another  story  or  build  other 
store-rooms.  The  former  I  found  to  be  attended  with  much  diflQcnlty  as  well  as  ex- 
posure to  loss  in  the  event  of  rain,  so  after  refiection  I  concluded  to  build  a  row  of  one- 
story  rooms  Just  opposite  and  in  fh>nt  of  the  present  building,  leaving  a  street  between 
the  two  of  30  feet  in  width.  I  then  made  a  contract  with  Judge  Haight,  an  American, 
to  put  up  a  building  101  feet  in  length  by  18  feet  wide  (in  the  clear),  to  be  built 
17  of  adobes,  the  walls  to  be  IGfeet  high,  the  roof  of  tiles,  and  the  floors  of  brick, 
to  be  divided  into  five  rooms,  he  to  furnish  all  the  materials  except  the  wood ; 
this  I  am  to  furnish.  He  took  the  contract  for  $875  and  to  pay  his  board  while  engaged 
in  its  construction.  This  I  regard  as  very  low,  and  am  fearful  he  will  lose  money  on 
it,  but  he  is  doing  the  work  with  great  rapidity ;  will  have  the  most  of  it  completed 
in  a  month.  The  first  room  next  to  the  race  I  design  for  an  office ;  this  will  be  18  feet 
square ;  the  next,  18  x  36,  will  be  the  store,  and  the  next  three  are  intended  for  ware- 
rooms.  When  completed  I  will  take  the  old  store  for  a  sleepi ng-room  for  our  employ^. 
At  present  we  are  sleeping  on  the  patio,  as  we  have  not  house-room  for  more  than 
half  a  dozen. 

I  have  in  store  200  cargas  corn,  100  cargas  beans,  100  cargas  salt,  some  |2,000 
worth  lard,  besides  a  large  stock  of  flour,  powder,  drill  steel,  etc.,  and  will  require,  in 
addition,  700  cargas  more  com,  500  cargas  salt,  and  if  dry-goods  continue  to  sell  as 
fast  as  they  have  for  the  past  month,  will  have  to  have  $10,000  more  of  them.  Our 
sales  range  from  $80  to  $100  per  day  cash,  besides  what  we  sell  to  our  employees,  which 
is  ohtfged  on  the  books.  The  store  under  good  management  will,  I  think,  yield  a  net 
profit  of  twenty  thousand  dollars  per  annum,  but  it  requires  close  and  constant  at- 
tention, for  the  reason  that  these  people  buy  everything  of  general  consumption  in 
-very  small  quantities,  usually  from  3c.  to  6ic.  at  a  time.  I  bave  seen  women  stand  at 
the  counter  and  make  three  purchases  of  cheese  of  3c.  each ;  thev  do  this  under  the 
impression  that  they  get  more  in  the  aggregate  by  buying  in  such  small  quantities ; 
yet  when  they  come  to  purchase  a  dress,  a  rebozo,  or  shawl,  they  will  oheerfhlly  pay 
the  highest  price  if  they  have  the  money,  and  rarely  complain  of  the  prices  asked. 
Oar  staple  goods  and  provisions  yield  a  profit  ot  at  least. 50  per  cent.,  and  fimoy  dry- 
goods  from  60  to  100  per  cent.,  and  the  most  difficult  task  1  have  now  is  to  keep  an 
ample  supply  on  hand  to  meet  the  demand. 

In  my  last  letter  I  informed  you  that  ono  of  mv  employees,  Wm.  Qrove,  esq.,  fbimerly 
of  Valine  Co.,  Mo.,  was  missing,  and  I  feared  had  been  waylaid  and  murdered :  since 
then  my  worst  fears  have  been  realized,  for  after  a  search  of  two  weeks  his  body  was 
found  buried  in  the  sand  on  the  bank  of  the  Piastla  Biver,  some  ten  miles  above  the 
mouth  of  Candalaro  Creek,  near  where  he  had  been  murdered.  At  the  time  of  the  dis- 
covery of  the  body  it  was  in  such  an  advanced  state  of  decomposition  that  it  was  im- 
possible so  ascertain  the  manner  in  which  he  had  been  kUled.  His  mule,  pistol,  and 
clothing  have  not  yet  been  found ;  the  mule  is,  however,  likely  to  turn  up,  as  it  had  our 
haoienoa  brand  ''U.S."  on  the  left  shoulder.  These  facts  were  promptly  laid  before  the 
commander  of  the  liberal  troops  at  San  Iguacio,  SefiorD.  Jesus  Vega,  who  took  great 
interest  in  the  matter  and  promised  to  use  all  the  means  in  his  power  to  diseover  the 
murderers  and  brin^  them  to  justice,  and  he  has  had  arrested  andplaced  in  confinement 
two  men  charged  )ivith  the  crime,  and  his  soldiers  are  in  pursuit  of  the  third.  These  we 
are  assured  will  be  tried  by  court-martial,  and  if  found  guilty  will  be  summarily  ex- 
ecuted. Mr.  Grove,  I  think,  lost  his  life  bv  imprudence  in  talking;  he  had  resided  in 
Mexico  for  six  or  seven  years,  spoke  the  language  quite  fluently,  and  ought  to  have 
understood  the  character  of  the  people.  I  had  nominally  purchased  a  train  of  pack 
mules  in  Mr.  Grove's  name  and  sent  nim  to  San  Iguacio  to  obtain  a  permit  for  them  to 
pack  for  me,  and  a  guarantee  that  they  would  notbe  taken  by  the^umy ;  he  succeeded 
in  getting  these  dooumei  ts  and  was  on  his  way  home  to  take  possession  of  the  mules 
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and  start  them  to  packing;  he  passed  the  night  previons  to  his  death  at  the  house 
of  one  Meliton,  at  Teohamato,  the  place  where  yon  will  recollect  we  stopped  for  dio- 
ner  on  onr  first  trip  op,  whore  we  nad  quite  a  qaaotity  of  watermeloiiB.  This  man 
Meliton  had  a  bad  repntation,  was  some  years  ago  convicted  of  miirder  and  robbery 
and  sentenced  to  be  executed,  but  got  clear  by  bribery.  Grove  told  this  man  of  his 
purchase  of  the  pack  train,  and  that  he  was  to  pav  $4,000  for  it,  and  was  on  his  way 
to  take  possession  of  it  and  start  it  to  work,  thus  leaving  the  impression  that  he  bad 
this  snm  of  money  with  him.  Now,  whilst  I  do  not  think  that  Meliton  committed 
tbe  murder,  I  have  no  donbt  of  his  having  planned  it  and  arranged  for  it  to  be  done, 
and  the  imprudence  of  Mr.  G.  in  telling  this  man  the  circumstances  above  mentioned, 
in  my  opinion,  was  the  cause  which  led  to  his  murder,  which  was  effected  between 
Techamate  and  Tenchuguilita.  about  midway  between  the  two  places. 

You  will  cause  to  be  iforwaraed  to  me  as  soon  as  issued  the  certificates  of  stock  in 
favor  of  Messrs.  Hardy  d&  Wilson,  which  I  will  deliver  to  the  parties  as  soon  as  all 
is  paid  up.  The  original  stock  to  them  of  122,000  is  to  be  divided  equally  between 
Jas.  M.  Wilson  and  Irby  Y.  Hardy ;  the  $5,000  subscribed  in  New  York  by  1.  V.  Hardy 
is  paid  infuU^  and  the  certificate  is  to  be  issued  to  him.  Mr.  Wilson  agrees  to  pay  in 
this  month  one-half  of  his  new  subscription  of  $:).000,  and  the  balance  next  month. 
Send  all  these  certificates  to  me  by  next  steamer  ana  I  will  deliver  them  to  the  parties. 

My  stock  is  paid,  but  the  company  will  retain  my  certificate  nntil  my  return.  Mr. 
Grimth  has  given  me  no  instructions.regarding  his  certificate.  In  my  last  I  wrote  yon 
what  he  said  about  payment  of  the  balance  due.    I  have  not  yet  gotten  onr  title 

Sapers  from  Durango;  as  soon  as  they  are  to  hand  I  will  make  out  and  forward  the 
eed  yon  have  requested. 

As  I  advised  yon  in  my  last,  I  have  drawn  upon  yon  in  favor  of  the  Bank  of  Call- 
18  fomia  for  ($10,000)  ten  thousand  dollars,  which  draft  will  go  to  San  Francisco 
by  the  steamer  of  the  16th  inst.  The  most  of  this  money  I  expect  to  use  in 
the  purchase  of  salt  and  corn.  Will  start  the  mules,  now  engaged  in  packing  ma- 
chinery, to  bringing  up  these  supplies  as  soon  as  they  arrive  with  the  balance  of 
the  mill,  which  will  be  in  a  day  or  two.  When  our  mill  is  runninff  we  will  not  use 
less  tiian  five  hundred  pounds  of  salt  daily,  and  as  none  can  be  packed  in  June,  July, 
Aug.,  and  September,  and  perhaps  October,  it  is  absolutely  necessary  that  enough  be 
in  store  to  run  ns  during  the  rainy  season.  To  keep  us  fully  supplied  with  this  neces- 
sary article  will  require  during  the  packing  season  a  train  of  at  least  100  mules,  and 
another  train  of  an  equahunmber  will  be  necessary  for  corn  and  panocha.  All  these 
matters  will  require  constant  and  assid'ous  attention  from  your  superintendent,  for  a 
failure  to  obtain  an  ample  quantity  of  these  supplies  for  the  rainy  season  will  not 
only  involve  a  very  heavy  expense,  but  will  greatly  retard,  if  not  absolutely  stop,  your 
work.  If  the  latter  should  occur  you  will  lose  your  miners,  and  much  time  will  be 
required  to  obtain  a  new  set,  for  these  men  are  so  improvident  that  if  they  are  without 
work  for  two  weeks  at  a  time  they  and  their  families  are  in  danger  of  starvation,  then 
mutiny  and  revolution  is  the  inevitable  result. 

In  my  last  letter  I  reported  that  I  had  paid  $1,100  assessment  to  the  Guadalupe  Co. 
Since  then  I  am  informed  that  yon  had  sent  a  check  to  the  company  in  San  Francisco 
for  one  assessment  of  $550,  and  Mr.  Oorrell  has  paid  back  to  me  this  snm,  conseooently 
I  have  only  paid  $550  on  this  account.  This  company's  mine  is  in  a  good  fix,  tLe  tan- 
nel  has  intersected  the  vein,  and  they  are  now  taking  out  a  fair  quantity  of  good  ore, 
but  I  think  at  too  heavy  expense  under  the  present  management.  I  have  written  to 
the  pres't  of  the  co.  that  a  change  was  absolutely  requisite  in  the  management  here, 
and  asked  him  to  send  a  competent  man  to  take  charge  of  their  business  here— <fne 
that  would  work  in  harmony  with  us  and  regard  the  interests  of  both  as  being  identi- 
cal, which  is  the  case.  But  Mr.  Correll  does  not  appear  to  regard  the  matter  in  this 
lignt,  and  instead  of  assisting  me  to  manage  and  control  the  population  (Mexican) 
he  endeavors  to  thwart  my  antnority ,  and  has  in  consequence  given  me  no  little  trouble 
lately.  However,  I  have  told  him  plainly  that  he  must  change  his  course  or  he  or  I, 
one,  would  have  to  leave.  Since  then  I  have  got  along  better,  but  still  by  no  means 
satisfiftctory. 

Mr.  Kirch,  one  of  the  trustees  of  this  company,  who  spent  nearly  two  months 
here,  fuUy  agreed  with  me  in  my  views  of  management,  and  promised  me  to  urge  a 
change.  I  advised  the  company  to  send  Mr.  Kircn  here  as  superintendent,  and  hope 
they  will  do  so.  By  this  steamer  I  fbrward  to  Kirch  a  proxy  authorizing  him  to  vote 
the  stock  owned  by  our  company  at  the  general  election  to  be  held  in  San  Francisco 
the  last  of  this  month :  this  will  enable  him,  I  think,  to  oust  Correll,  and  I  am  very 
anxious  that  this  should  be  done  as  speedily  as  possible. 

I  think  by  next  month,  if  no  accident  occurs,  I  will  be  enabled  to  report  an  amount 
of  work  completed  that  will  be  eminently  satisfactory  to  the  company.  I,  of  coarse, 
don't  know  what  view  the  company  entertains  of  my  progress  thus  fer  with  tae  great 
diifloalties  I  have  had  to  surmount,  but  I  can  assure  them  that  my  success  has  oeen 
fkr  beyond  mv  expeetations. 

Toar  frd,  Th.  J.  Bartholow, 


Digitized  by  VjOOQ  IC 


THE   LA.  ABBA   SILVER   MINING   COMPANT.  249 

Haciemda,  La  Abra  Silykr  Minino  Co., 

Ta^MUg,  March  7,  .866. 
MiCHAKL  Kirch,  Esq.,  Sam  Franeisco : 

Dear  Sir  :  Herewith  I  eocloee  you  a  proxy  authoriziDg  yoa  to  vote  the  stock  owned 
by  this  company  at  the  general  election  to  be  held,  as  I  nnderstand  from  Mr.  Correll, 
▼cry  soon,  and  of  course  you  will  vote  it  as  yoor  best  Judgment  will  dictate,  for  on 
this  subject  I  have  no  instructions  to  ffive. 

Hoping  soon  to  have  the  pleasure  ofseeing  you  here  with  authority  to  take  charge 
of  the  business  of  your  company, 
I  am,  &c., 

Th.  J.  Bartholow,  8»pt 


Haoibnda,  La  Abra  Silver  M'o  Co., 

TayolHta,  March  7,  1866. 
Messrs.  Echsquran,  Quintana  A  Co.,  MoMatlan : 
Gentlemen  :  One  of  my  mechanics  desires  to  make  a  remittance  of  two  hundred 
and  fiffy  dollars  to  his  brother  residing  in  Scotland,  and  I  will  thank  you  to  in- 
19        vest  this  sum  is  a  sterling  bill,  on  London  or  Liverpool,  payable  to  the  order 
of  John  Weir,  and  inclose  same  in  a  letter  to  him  directed  as  follows:  John 
Weir,  bskker,  Lamlash,  Island  of  Arran,  Scotland.    Ton  will  also  please  inclose  the 
letter  herewith  to  the  same  party.    Thissum  you  will  place  to  the  debit  of  my  account. 
Mr.  James  M.  Wilson,  tile  bearer  of  this,  goes  to  Mazatlan  with  a  small  pack-train, 
to  bring  up  some  goods  which  I  expect  have  arrived  by  this  steamer ;  please  have 
them  passed  at  the  custom-house  and  delivered  to  Mr.  Wilson  as  sx>eedily  as  may,  so 
he  will  not  be  unnecessarily  detained  with  his  mules  on  expense  in  Mazatlan. 

Yon  will  also  do  me  the  favor  to  forwanl,  by  Mr.  Wilson,  one  thousand  dollars 
($1, 000),  which  said  sum  you  will  charge  to  my  account.  I  forward  by  Mr.  Wilson  a 
package  of  letters  and  a  small  package  of  silver  ore,  all  of  which  please  forward  per 
Wells,  Fargo  4b  Co.'s  express,  charging  expenses  to  my  account. 

I  have  now  on  band  fully  four  hundred  tons  of  ore  (400  tons),  and  am  mining  ovei 
thirty  tons  per  week.    The  ore  of  '*  La  Lnz  "  continues  to  improve  in  quantity  and 
quality.    I  now  believe  that  by  the  time  the  mill  is  completed  I  will  have  enough  ore 
on  hand  to  pay  for  the  entire  coat  of  the  mill  and  improvements. 
Yourfir'd, 

Th.  J.  Bartholow. 


Hacienda  La  Abra  Silver  Mnmro  Co., 

TayoUUa,  March  13,  1866. 
Sellor  Dn.  Angel  Castillo  de  Vallb,  Durango : 

Dear  Sir:  I  wrote  yon  on  the  21st  February,  requesting  yon  to  send  me,  with  as 
little  delay  as  possible,  7  cargas  powder,  i>,100  pounds;  8  cargas  tallow,  2,400  pounds : 
10  cargas  flour,  3,000  pounds ;  and  having  an  opportunity  to  send  you  this  letter,  I 
repeat  the  order,  so  as  to  avoid  too  great  delay  in  the  event  that  my  flmt  letter  d[id 
not  reach  yon. 

In  addition,  if  an  opportunity  occurs,  1  desire  you  to  send  me  4  cargas  costale%, 
12  arrobas  each ;  1  box  cigarroe  dobles ;  1  box  pnroe  (8  in  a  bunch ) ;  5  cargas  powder 
(15,000  pounds). 
Yoor  fr'd, 

Th.  J.  Bartholow. 

All  my  machinery  except  about  10  cargas,  which  will  be  here  to-morrow  or  next, 
has  been  leeeived,  as  well  as  all  the  goods  I  purchased  in  Mazatlan.  Considering 
that  these  effects  weighed  over  80  tons,  and  all  packed  up,  through  a  country  in 
a  state  of  war,  in  less  than  three  months,  is  quite  good  evidence  of  industry  and 
energy.  B. 


SttorDu.  Jrcadio  Larmga  to  Lm  Akrm  Siher  MMma  Co, 
1865. 

Not.       5.  For  2piezasindiaaa0,t7.5O 15.00 

'*    2doeeiiapaniieloe,|3.30 6.60 

••    Icotence 62 

21.    **    IKpnlose 10.00 
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Seiiar  Dn.  Jroodto  Lareaya  to  La  Ahra  Silver  Mining  Co. — Continood. 

.     1666. 

Enexo     1.  **  Libraza  contia  EobeqoraQ,  Qaintana  &  Co 1, 502. 53 

7.  "  500  piea  maches 16.00 

20.  '•  181    "    a8ague,80« 144.80 

Feby .   28.  "  pftgar  M.  Gray,  por  trai  asague.  &,c. ,  Mazatlan  ^  Comaoobo .  10. 50 

Soma .• $1,706.05 

CBXDITO. 

1866. 

Novr.     9.Por  effeotos 510.76 

24.    "         "      971.69 

Deer.      2.    "         "     42.50 

1866. 

Enero  30.    "24"     marobas 7.92 

1,532.77 

Bal $173.28 

80  Tayoltita,  Margo  14,  1866. 

Sefior  Dn.  Aboadio  Lareaya  : 
Conoaerdamente  oon  bub  deceoB  remito  ^  V.  factara  de  la  cuenta  que  tiene  V.  oorri- 
ente  en  este  nesooiacion. 

SoydeT^  ato.  yS.  8., 

•  Th.  J.  Babtholow. 
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Dr. 
1865. 

Not.   5.  To 2 pieoes cbintz,  at$7.50 $15.00 

2 dozen  bandkercbiefs,  at  $3.30 6.60 

1  piece  awning 62 

21.       1  arrobe  gunpowder 10.00 

1866. 

Jan.    1.  To  draft  on  Ecbeqnran,  Quint<ina  &  Co 1,502.53 

7.       500  feet  matob  rope 16.00 

20.       181  ponnds  quicksilver,  at  80  cents 144.80 

Feb.  28.       Mr.  Gray  for  freigbt  of  qnicksilver  from  Mazatlan  to  Comancbe  10. 50 

Sum 1,706.05 

Cb. 
1865. 

Nov.   9.  For  goods $510.76 

24.        Do 971.59 

Deo.    2.        Do 42.50 

1866. 

Jan.  30.  24Bample8 7.92 

1,532.77 

Balance 173.28 

Tatolttfa,  Maroh  14,  1866. 
Mr.  Abgadia  Saebata: 
In  compliance  witb  your  wisbeB,  I  send  yon  yonr  account  witb  tbis  negotiation. 
I  am  your  attentive  and  sincere  aervant, 

Thob.  J.  Bartholow. 
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90  Haoibkda  La  Abra  Silver  M'g  Co., 

TayolUta,  March  15, 1866. 
SeOor  D.  Juan  db  Dayalos,  iSkm  JM#r .* 

Dear  8m:  In  reply  to  yonr  favor  of  13th,  beg  to  say  that  Messrs.  Eoheqnrani 
Quintana  4b  Co.  have  sent  me  for  collection  a  draft  drawn  by  Sefior  Dn.  Oregorio 
Blanco  on  yon  for  $656,  and  also  one  drawn  by  same  on  Sefior  Dn.  Francisco  Torrero 
for  $611.96;  these  drafts  I  will  send  down  by  the  first  opportanity. 

I  notice  yonr  remark  that  yon  have  pnrchased  some  of  my  drafts  on  Messrs.  Eche- 
qnran,  Quintana  A.  Co.,  and  that  yon  desire  to  pay  these  to  me  on  this  %,  which  will 
be  entirely  satisfactory,  and  yon  can  so  inform  sefior  Dn.  Franc'co  Torrero. 
Tonr  ob't  servant, 

Th.  J.  Bartholuw. 
[Tniifllaofon.1 

En  reepnesta  £  la  flAVoreoida  de  V.  fecha  13  del  corriente  digo,  qoe  Jt»  Sores.  Eche- 
qoran,  Qnintana  y  Ca.  me  mandan  colectar  nna  libranza  girada  por  eJ  Sor.  Blanco 
contra  Yd.  por  $656,  y  al  mismo  tiempo  una  libranza  por  el  mismo.  Contra  el  Sor.  D. 
Francisco  Torrero  por  |611.96,  estas  librancas  las  mandase  con  la  primera  opnrtnni- 
dad. 

Noticio  &  Yd.  que  qnedo  entendido  que  Yd.  ha  comprado  algnnas  de  mis  libranzas 
oontra  Eohequran,  Qnintana  y  Compa.,  las  cnales  segnn  entiendo  Y.  decide  pagarme 
ODD  ellas  en  este  ooenta,  lo  que  sera  para  mi  enteramente  satisfactorio  lo  mismo  que 
podra  Yd.  informar  al  Sefior  Dn.  Francisco  Torrero. 
Sn  ovedte.  servidor. 


Haoienda  La  Abra  Silyrr  Mnmro  Co., 

TayoltUm,  March  17, 1866. 

BxflOB  El  ABMIinSTBADOB  DB  BBMTAS, 

San  Igno/dc : 
Dbar  Sir:  The  bearer  of  this,  Mr.  William  Scott,  ffoes  to  San  Ignacio  under  my 
instmctions  to  pay  the  taxes  on  the  goods  I  have  purchased  to  supply  my  miners  and 
laborers,  which  goods  have  been  received  here,  on  which  I  am  informed  through 
several  sources  that  you  or  some  one  else  holding  office  under  the  Republic  of  Mexico 
have  determined  to  force  from  me  as  a  tax  upon  these  goods  a  tariff  of  sixty-five  per 
centum.  I  cannot  believe  that  any  officer  of  this  Bipublio  can  be  induced  to  perpetiate 
such  an  ontrage  upon  a  citizen  of  the  United  States^  the  only  Government  on  the  globe 
which  recognizee  ihie  Bepuhlio  Aud  is  giving  it  moral  and  substantial  aid  in  her  present 
conflict  wi  th  Maximilian  and  his  European  alUea,  If  such  a  tax  as  this  is  imposed  upon 
me  I  desire  General  Coronna  to  send  here  an  officer  empowered  with  written  authority 
to  take  of  my  effects  sufficient  to  pay  it,  for  I  shall,  if  anything  like  this  sum  is  de- 
manded of  me,  put  my  goods  and  property  under  the  protection  of  the  flag  of  the 
United  StateSy  and  from  under  it  I  intend  they  shall  be  taken.  At  the  same  time  I  shall 
offer  no  other  resistance  to  any  legal  officer  of  the  Mexican  Republic  than  to  enter  my 
solemn  protest  against  it  and  appeal  to  my  €k>vemment  at  Washington ;  and,  besides, 
if  this  large  tax  is  collected  from  me,  1  will  be  thereby  compelled  to  dose  up  all  my 
business  here,  abandon  my  property,  and  return  to  the  United  States,  for  this  course 
will  save  more  money  for  my  partners  and  myself  than  to  continne  operations  here 
any  longer  under  such  enormous  taxes.  No  business  can  stand  such,  neither  in  Mexico 
oor  in  any  other  country  in  the  world.  My  partners  and  myself  have  purchased  a 
haoienda  and  mines  here,  for  which  we  paid  cash  $50,000.00 ;  are  now  building  ma- 
chinery which  will  cost  besides  $65,000.00.  This  large  amount  of  machinery  will  be 
completed  and  operating  in  four  months  if  I  am  not  compelled  to  stop  work  on  it  by 
these  large  taxes  and  restrictions,  but,  as  before  stated,  if  anything  like  such  a  tax 
as  sixty-five  per  centum  is  imposed  upon  my  merchandize  I  had  better  at  once  abandon 
my  work,  pay  off  and  discharge  miners,  mechanics,  and  laborers,  and  of  these  I  have 
in  my  employ  thirty  Americans  and  one  hundred  and  fiftv  Mexicans  (these  latter 

Mexicans  are  wholly  dependent  on  me  for  their  daily  food),  and  leave  the  coun- 
21       try  nntil  a  time  shall  come  when  Americans  (citizens  of  the  United  States)  can 

find  that  security  and  protection  from  the  Republic  of  Mexico  which  they  are 
entitled  to  receive,  and  whicn  the  minister  plenipotentiary  of  the  Repubfio  of  Meaico  at 
Waehingtan  (the  capital  of  the  United  States)  assured  my  company  before  we  embarked 
in  this  enterprise  we  shonld  have. 

Now,  I  am  willing  and  anxious  to  pay  any  just  and  legal  internal  tax  that  the  laws 
of  the  Republic  require,  but  as  I  have  already  paid  at  Mazatlan  the  import  duties  upon 
my  i^nods  to  the  imperial  authorities  who  occupy  that  port,  there  is  no  legal  right  or 
justice  in  the  officers  of  the  Republic  occupying  the  interior  in  demanding  of  me  the 
payment  again.  It  is  the  misfortune  of  the  Republic  that  it  does  not  occupy  the  port 
of  Mazatlan,  and  certainly  is  not  my  foolt. 
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If  Mr.  Soott  can  mako  an  eqnitable  and  Jost  BettlemoDt  with  yon  for  the  payment 
of  a  fair  and  legal  tax  he  is  fnily  empowered  by  me  to  do  so;  if,  on  the  contrary,  be 
cannot,  then  he  is  instmoted  by  me  to  take  a  copy  of  this  letter,  which  I  have  giyen 
him  for  this  pnrpose,  to  General  Corrona  and  make  the  payment  direct  to  him. 
Tonr  oVt  serrant, 

Th.  J.  Barthou>w, 

HAonBia>A,  La  Abra  Stlyer  Mining  Co., 

TayoUita,  Mareh  17,  1666. 
(Se&or  £1  QtonOLAL  Cobboka, 

CoMwuuuUmg  forcei  of  Bfpublio  of  Mtxioo,  <»  Smaloa : 
Dkar  Sir  :  I  enclose  yon  herein  a  letter,'  a  duplicate  of  which  I  have  forwarded  to 
Sefior  £1  Administrador  de  Bentas,  at  San  Ignacio.    By  reading  this  letter  yon  will  n n 
derstand  the  matter  in  controversy  between  thie  officer  and  myself;  and  there  is,  there- 
fore, no  necessity  of  my  repeating  my  arguments  in  that  letter  to  yon. 

Now,  general,  whilst  I  have  not  had  the  pleasnreof  making  your  personal  acquaint- 
ance, yet  I  have  for  nearly  a  year  during  my  residence  in  this  country  become  well  ac- 
quainted with  you  from  reputation,  and  entertain  for  you  a  high  regard  for  the  char- 
acter yon  have  amongst  a  large  majority  of  your  countrymen,  who  have  been  living 
under  your  rule,  and  I  know  that  you  cannot  from  your  sense  of  justice  permit  the  op- 
*  orations  of  my  company,  which  are  on  a  large  scale,  to  be  brought  to  ruin  and  com- 
pelled to  cease  from  the  imposition  of  such  enormous  taxes  as  the  officer  at  San  Ignacio 
threatens  to  impose  upon  me. 

During  the  late  revolution  in  my  country  I  held  for  two  years  under  the  Govern- 
ment of  the  United  States  the  same  rank  and  command  which  yon  hold  under  your 
Bepnblic,  and  as  a  brother  soldier  of  a  neigkboring  andfrimdlff  Bt^hlio  I  appeal  to  you 
for  justice,  and  I  feel  my  appeal  will  not  be  in  vain. 

Mr.  Scott,  the  bearer,  wul  give  you  such  details  regarding  this  matter  as  you  may 
require. 

Truly,  your  friend  and  oVt  servant, 

Th.  J.  Bartholow. 

Hacixnda,  La  Abra  Silver  Mining  Co., 

Tayoltita,  Marok  17,  1866. 
Messrs.  Eghsquran,  Quintana  A>  Co.,  Mazatlan: 

Gbntlbiobn:  I  beg  to  acknowledge  receipt  of  your  favor  of  9th  inst.,  enclosing  a 
package  of  letters,  which  the  ag't  of  Wells,  Fargo  &,  Co.  failed  to  deliver  in  time  to  be 
forwarded  by  Mr.  Loaiza,  and  also  two  drafts  drawn  by  Gregorio  Blanco ;  one  on 
Fran'co  Torrero  for  |611.96,  and  the  other  on  Juan  de  D.  Dabalos  for  $656,  which,  in 
accordance  with  your  request  I. will  collect  and  place  proceeds  to  your  credit. 

I  enclose  herewith  Spanish  invoice,  consul's  clearance,  and  bill  of  lading  for  a  lot 
goods  which  came  to  me  on  the  last  steamer,  which  mv  agent  in  San  I^Yancisco  has 
again  sent  to  me  insteafl  of  to  you,  notwithstanding  when  I  ordered  the  goods  I  es- 
pecially called  his  attention  to  the  matter,  and  requested  him  not  to  make  the  mis- 
take again.  I  hope,  however,  duplicates  of  these  papers  have  been  sent  to  you.  If 
not,  I  fear  Mr.  Wilson's  mules  will  have  to  return  without  cartas.  If  they  do,  I  will 
be  subjected  to  a  heavy  expense  and  considerable  delay.  This  is  annoying,  for  in  this 
lot  of  goods  are  some  tools  and  a  circular  saw,  which  I  am  daily  in  great  want  of. 
T>uly,  your  friend,  Th.  J.  Bartholow. 

22       Hwmtf  Sttktra  GHimMUipo  Miit^ng  Co.,  in  accowni  with  La  Ahra  Silver  Mining  Co. 

1886. 

March  2.  To  I,  at          flour $4.50 

4.   «•  paper L50 

"  aurt  rations,  by  Petrenilo's  order 6.50 

24.    "  paper 25 

2a   "  sugar 1.00 

29.   "  1  shawl,  per  Juan  Qonsales 10.00 

a   "  cash 10.00 

17.   "    do.  paidPetrinUo 36.38 

26.    "    do.  handedyou ; 100.00 

2a   "    do.  for  6 cargas from  Comaoho 60.00 

$230.13 
Hacienda,  La  Abra  Silver  Mhiing  Co.,  Tayoltita  March  31,  1866. 
Beoeived  payment, 

Th.  J.  Bartholow, 

Superintendent, 
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Hacisnda,  La  Abra  Silver  Mining  Co., 

Tayoliita,  April  <5,  1866. 
Messrs.  Eohxoubak,  Quintana  &,  Co.,  MoMotlan : 

Gbntlemsx  :  I  be^  to  advise  yoa  that  I  have  oolleoted  the  two  drafts  yoa  forwarded 
to  me  on  parties  in  San  Jarvier ;  amounts  1611.96  and  $656— total,  $1/267.96 ;  which 
snm  I  have  passed  to  your  credit. 

I  have  at  last,  after  meeting  with  almost  extraordinary  success  in  getting  my  ma« 
ohinery  and  effects  transported  without  loss  or  delay,  and  my  works  here  ranidly 
approaching  to  completion,  met  with  a  loss  by  the  robbery  of  Mr.  Scott,  one  of  my 
employ^  to  whom  yon  will  remember  yon  paid  a  short  time  since  on  my  aceonnt 
$1,000.  This  money,  and  a  small  amount  besides,  was  taken  from  him  the  day  he  left 
Mazatlin  by  six  or  seven  armed  men  at  a  place  on  the  road  a  few  miles  from  Coma- 
oho.  The  whole  loss  to  the  company  is  $1,178,  and  is  lost,  of  conrse,  beyond  the 
chance  of  recovery.  Fearing  occurrences  of  this  natare,  I  have  invariably  pursued 
the  plan  of  not  trying  to  transmit  by  any  one  messenger  any  very  large  sum,  for  I 
have  known  it  was  involved  in  risk.  In  consequence  of  this  loss  I  may  have  to  over- 
draw my  account  with  yon  to  a  limited  extent,  as  I  do  not  wish  to  draw  a  draft  on 
the  company  by  the  April  steamer,  but  by  the  May  steamer  I  will  draw  for  ten  thou- 
sand dollars,  which  draft  I  will  forward  you  in  due  time. 

Messrs.  Weil  dc  Co.,  San  Francisco,  of  whom  I  purchased  the  tobacco  which  came 
by  the  last  steamer,  request  me  to  have  forwarded  to  them  the  landing's  certificates 
of  this  tobacco  to  enable  them  to  cancel  their  bond.  This  I  presume  is  necessary, 
from  the  fact  that  the  article  of  tobacco  pays  an  internal  tax  to  the  United  States  of 
40  c's  p*r  lb.,  but  if  exported  from  the  country  the  Government  refunds  to  the  exporter 
this  tax ;  hence  the  request  of  Messrs.  Weil  A  Co.  Please  attend  to  this  matter  for 
those  gentlemen.  AH  the  goods  forwarded  by  Mr.  Wilson  came  to  hand  in  good  or- 
der, and  all  I  had  purchas^  came  except  one  bag  dried  peaches  and  one  bag  dried 
pears.    Please  take  oare  of  these  until  I  can  send  for  them. 

I  shall  order  by  the  steamer  of  the  16ch  instant  a  lot  of  flour  and  some  few  other 
things  from  San  Francisco,  which  will  be  consigned  to  you,  and  I  will  again  try  to 
get  the  Spanish  invoices  and  bills  of  lading  inclosed  to  you  instead  of  to  me,  as  was 
the  case  with  my  two  last  shipments. 

My  work  here  is  progressing  very  well.  Some  delay  has  occurred  from  sickness  of 
some  of  my  mechanics.  Ague  and  fever  is  quite  prevalent  here.  All  of  us  have  been 
more  or  less  affected  by  it.  Our  water-wheel  is  completed,  the  battery  is  built  and 
set  up  in  its  place,  and  nearly  all  the  other  wood  wook  is  fiuished.  The  stone  work  of 
the  mill  walls  are  partially  built  on  this  stone  work.  We  will  build  brick  walls ;  are 
now  burning  a  kiln  of  85,000  brick  for  this  and  other  pnrposes.  Our  iron  work  is  a 
little  behindhand,  but  I  am  trying  hard  to  get  it  up,  and  hope  to  do  so  soon. 

Our  pile  of  ore  is  now  increased  to  fully,  if  not  over,  five  hundred  tons. 
Tour  friend, 

Th.  J.  Babtholow. 


Haodbnda,  La  Abra  Silvbb  Mining  Co., 

TayoUilay  Mexico,  Jp^l  10, 1866. 

Messrs.  Wbil  &,  Co.,  San  Frandseo : 

Qbntlbmen  :  Tour  favor  of  February  27th  came  to  hand  by  the  March  steamer ; 
but  as  this  hacienda  is  distant  nearly  one  hundred  and  fifty  miles  from  Mazatlan, 

there  was  not  sufficient  time  to  answer  by  return  steamer. 
23  Herewith  please  find  draft  (original  and  duplicate)  of  my  firm,  Bartholow  &, 

Bro.,  in  your  favor  on  Messrs.  W.  P.  Converse  &  Co.,  New  York,  for  one  thou- 
sand dollars  (gold  coin),  which  please  pass  to  my  credit,  with  current  rate  of  ex- 
change for  the  balance  that  will  be  left  in  your  hands,  after  paying  my  account  to 
you,  1  will  draw  for  to  pay  some  other  bills  I  am  owing  in  your  city. 

I  have  written  to  Messrs.  Echeguran^  Quintana  dc  Co.,  Mazatlan,  to  forward  you 
the  landings  certificates  as  you  request  m  your  letter. 

One  of  my  employ^  who  is  a  very  large  man,  cannot  get  clothing  here  sufficiently 
large  to  fit  him,  and  I  will  thank  you  to  purchase  and  forward  by  Wells,  Fargo  &, 
Co/s  express  to  me,  to  the  care  of  £cheguran,  Quintana  &  Co.,  Mazatlan,  as  follows : 

One-half  doz.  linen  shirts  15J  inches  neck,  44  inches  breast,  24  inches  in  the  arms ; 
and  3  pairs  pants,  one  pair  to  cost  about  $10,  and  the  other  two  strong  working-panta, 
to  cost  $7  to  $8;  size,  34  inches  waist.  43  inches  hips,  and  36  inches  legs;  have  this 
paoka^  marked  wearing  apparel  ana  charge  cost  to  my  account. 
70ur  friend, 

Th.  J.  Babtholow. 

S.  Doc.  231,  pt  2 18 
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Haodb^'da,  La  Arba  Silver  Mnnvo  Co., 

Tayoltita,  AprU  10, 1866. 
Measn.  Brodix  A  Co., 

Am  iVwioiaoo  .* 

GKMTLBiaN:  Inoloaed  I  hand  yon  my  check  in  yoor  favor  on  Messrs.  Weil  &,  Co., 
for  two  hnndred  and  eighty-seven  f^  dollars,  the  amonnt  yon  purchased  of  Messrs. 
Conroy  4b  O'Connor  for  the  company  and  which  yon  say  those  gentlemen  charged  to 
yon. 

I  am  not  mnch  given  to  entering  complaints,  unless  the  canse  is  great,  and  I  have 
snch  a  complaint  to  enter  aeainst  yon ;  it  is  Ihis :  When  yon  shipped  the  pnlley  which 
Mr.  Bordwell  ordered^from  Mazatlan  to  replace  one  that  was  broken,  you  forwarded 
the  bill  of  ladinff  and  Spanish  invoice  to  me,  instead  of  inclosing  these  important 
documents  to  Messrs.  Eohegnran,  Qnintana  dt  Co.,  Mazatlan,  the  consignees,  and 
when  I  ordered  the  last  lot  of  goods  from  S'a  Francisco,  the  shipping  of  which  I  en- 
tmsted  to  yon,  I  wrote  yon  specially  with  regard  to  this  error  and  requested  that 
yon  wonld  not  again  commit  it.  Under  these  circumstances,  feeling  sure  that  you 
would  not,  and  wanting  the  goods  badly,  I  started  a  train  of  mules  to  Masatlan  to 
meet  the  steamer  on  her  arrival  to  get  the  goods  up  without  delav,  but  imagine  my 
surprise  at  receiving  a  week  after  the  departure  of  said  train  vour  letter  incRising  the 
bill  of  lading  and  Spanish  invoice ;  here  was  a  pretty  fix,  the  goods  in  the  custom- 
house in  Mazatlan,  my  mules  on  expense,  and  the  documents  necessary  to  get  the 
goods  out  of  the  custom-house  150  miles  from  it.  Had  your  intention  not  been  called 
to  the  fact  it  might  have  been  excusable,  as  was  the  case  the  first  time,  but  to  com- 
mit the  same  error  again  is^  to  say  the  least  of  it,  culpable  neglect,  and  you  ought  be 
made  to  pay  the  loss  occasioned  by  it.  .1  rcturneil  the  documents  to  Mazatlan  by  a 
special  messenger  and  got  the  goods  passed  and  have  since  received  them  here. 

I  have  ordered  some  flonr  from  Messrs.  Weaver,  Wooster  4b  Co.,  and  some  fuse  from 
Messrs.  Edw'd  H.  Parker,  to  be  shipped  bv  the  next  trip  of  the  Stephens,  and  I  want 
from  Conroy  4b  O'Connor  2  dozen  Wright's  mining  picks,  which  you  will  get  for  me 
and  ship  with  these  goods.  Please  try  to  make  the  shipment  properly  and  send  the 
bill  of  lading  and  Spanish  invoice  to  Echegnran,  Qnintana  A  Co.,  and  not  in  a  letter 
to  me,  directed  to  the  care  of  this  firm,  as  yon  did  twice  before,  as  these  gentlemen  do 
not  feel  theipselves  authorized  to  open  my  letters.  I  have  written  to  Messrs.  Weaver, 
Wooster  4b  Co.,  and  Ed.  H.  Parker,  that  yon  wonld  attend  to  the  shipping,  4bc. 
Your  friend, 

Th.  J.  Bartholow. 

P.  S. — ^Why  has  Conroy  4b  O'Connor  charged  2i  per  poand  more  for  the  hammers 
yon  purchased  of  them  tiian  they  charged  me  for  those  I  purcharedf  I  think  they 
ought  to  reduce  them  to  the  same  price. 

B. 


Hagddvda,  La  Abra  Selybr  MnoKO  Co., 

TayoUUa,  JpHl  10, 1866. 
Edw^  H.  Parker,  Esq're, 

San  Arandtoo : 
Dear  Sir  :  Tour  favor  of  FeVy  26th,  enclosing  invoice  of  fuse,  nmonnting  to  $182, 
came  to  hand  by  the  March  trip  of  the  John  L.  Stephens,  but  not  in  time  for  me  to 
answer  and  remit  by  her  return  trip,  as  this  place  is  distant  150  miles  from  Mazatlan 

through  a  country  possessing  no  mail  facilities  whatever. 
24  Herewith  I  hand  yon  my  check  on  Messrs.  Weil  4b  Co.,  of  yonr  city,  for  one 

hundred  and  eighty-two  dollars  to  balance  mv  account ;  and  please  forward  per 
return  steamer  30.000  feet  dry  safety  fuse,  $5 ;  10,000  feet  donble-tape  fuse,  $14. 
Messrs.  Brodte  4b  Co.  are  instructed  to  attend  to  the  shipping  of  this  fuse,  as  before. 
I  have  tried  the  low-priced  $5  fhse,  and  find  it  to  answer  a  good  purpose  in  a  dry 
mine. 

Tonr  friend, 

Th.  J.  Bartholow. 

Haoixrda.  La  Abra  Silver  Mining  Co., 

TafoltUa,  JpHl  10,  1866. 
Meean.  Weaver,  Wooster  4b  Co., 

SanlVumeiioo: 
Gentlemen:  Tonr  favor  of  February  26th,  covering  invoice  of  provisions,  4bo., 
amounting  to  $292.93.  came  to  hand  by  the  March  trip  of  the  John  L.  St&phmu,  but 
did  not  reach  me  in  time  to  answer  ana  remit  by  her  return  trip,  as  this  plaoe  is  dis- 
tant 130  miles  from  Mazatlan,  in  a  section  possessing  no  mail  f  loilities  whatever. 
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Herewith  I  hand  yoa  my  check  on  Meesrs.  Weil  4b Co.,  for  two  hundred  and  ninety- 
two  1^  doHarSy  to  balance  my  said  acccnnt.  Yon  will  please  forward  by  xetnm  steamer 
100  bags  flonr,  98  or  100  poundN  each,  enclosed  in  gunnies ;  flour  of  same  quality  1 
porohased  of  you  in  November.  Messrs.  Brodie  A.  Co.  will  attend  to  the  shipping,  as 
Wore. 

Yoor  friend, 

Th.  J.  Babtholow. 


Haoienda,  La  Abra  Silyrr  Min'o  Co., 

TayolHta,  April  10, 1866. 
David  J.  Qabth,  Esq're,  New  York: 

Drab  Sir  :  Since  mv  report  of  March  6tb,  wherein  I  wr»/te  you  fully  with  regard  to 
my  operations  up  to  that  date,  I  have  no  letters  from  either  yon  or  any  other  member 
of  the  company  to  reply  to,  as  ncne  came  by  the  March  steamer,  therefore  I  proceed 
to  detail  events  and  progress  of  the  month  past.  Onr  water-wheel  is  complete,  ready 
to  receive  the  gearing,  the  wooden  portion  of  the  battery,  composed  of  over  sixty  large 
sticks  of  square  timers,  all  of  which  are  dressed,  bolted  together,  and  set  up  in  their 

g roper  places,  all  solid  and  on  an  enduring  foundation,  and  now  ready  to  receive  the 
x>n  mortar-bed ;  the  walls  of  the  mill-house,  that  is  the  rook  portion  of  them,  are  pro- 
gressing, the  one  nearest  to  and  running  parallel  with  the  river  is  completed  to  its 
entire  height :  a  portion  of  the  side  walls  are  up  to  a  considerable  height :  these  I  will 
cap  with  walls  of  brick  and  build  cross- walls  of  same,  and  on  the  top  oi  all  we  will 
erect  brick  columns  to  support  the  roof;  have  just  burned  a  kiln  of  ^,000  American 
brick  for  this  and  other  purposes.  The  tail-race  is  graded  by  blasting  for  most  of  the 
distance  through  large  granite  bowlders,  and  is  ready  for  the  walls  and  arch.  We 
have  yet  a  little  more  blasting  to  do  to  get  the  floor  of  the  mill  down  to  a  proper  level. 
You  would  be  astonished  to  see  the  quantity  of  rock  we  took  out  of  the  foundation 
and  the  d4hfi$  caused  by  tearing  down  Castillo's  old  works.  Most  of  it  will  be  used 
in  the  new  walls  and  in  filliuji^  around  the  new  battery.  Besides,  nearly  all  the  tim- 
bers which  are  required  to  bmld  up  foundations  and  supports  for  the  pans,  settlers, 
and  concentrators  are  dressed  and  ready  to  be  set  up.  The  pulleys,  seven  in  num- 
ber, with  the  exception  of  two  of  the  smallest,  are  framed  and  completed:  these  two 
will  be  flnished  in  a  few  days;  in  short,  the  carpenters'  work  is  finely  anead.  The 
blacksmiths'  work  is  somewhat  behindhand,  and  must  bo  so  for  some  time,  as  we  have 
but  one  forge  and  only  tools  for  it,  consequently  but  one  man  can  be  worked  to  a  good 
advantage,  but  as  our  blacksmith  ia  a  fast  worker  I  think  we  can  manage  to  get  this 
branch  up  in  due  time.  Sickness  to  some  extent  has  also  impeded  us,  as  at  cufierent 
times  nearly  every  man  on  the  hacienda  has  had  ague  and  fever;  then,  of  course,  one 
to  two  days'  time  lost  by  the  party  affected.  I  have  had  two  attacks  myself  since  my 
return  from  California,  and  they  have  pulled  me  down  in  flesh  considerably.  Why 
this  country  at  this  season  of  the  year,  where  there  has  been  no  rain  since  last  October, 
ahonld  engender  ague  and  fever  I  am  at  a  loss  to  divine,  yet  such  is  the  fact. 

Oar  ore  pile  is  regularly  and  steadily  increasing:  the  stock  on  hand  is  between 
550  and  575  tons,  and  hereafter  £1  Cristo  will  stetKUly  increase  its  yield,  as  we  have 
"stmok''  ore  in  the  new  tunnel;  consequently  the  quantity  taken  out  of  the  tunnel 
will  be  in  exoees,  and  in  addition  to  what  comes  from  the  shaft  in  the  upper  works 
this  tunnel,  which  has  not  cost  over  |500,  is  one  of  the  best  investments  the  company 
has  made,  lor  all  the  ore  detached  in  it  can  be  taken  out  in  wheel-barrows,  thus  dis- 
pensing with  the  packing  in  leather  bass,  which  is  slow  and  expensive,  when 
S5  the  shaft  from  above  AaU  be  intersected  with  this  tunnel,  which  will  lay  bare 
and  expose  75  feet  perpendicular  of  the  vein;  almost  any  requisite  amount  of 
ore  can  be  obtained  firom  this  mine.  This  intersection,  Mr.  Cullins  thinks,  can  be 
aooomplished  in  8  months,  and  the  beauty  of  it  is  the  company  is  re-imbursed  all  the 
time  in  ore  for  the  outlay. 

To  give  you  a  better  idea  than  I  could  do  by  detailing  the  transactions  in  this  letter 
of  one  of  the  many  difficulties  I  have  to  meet  and  overcome,  I  enclose  you  a  letter 
that  I  wrote  to  the  collector  of  taxes  at  San  Igpaoio,  which  explains  itself.  The  re- 
sult was,  instead  of  paying  taxes  to  amount  of  three  or  four  thousand  dollars,  as  was 
demanded,  we  only  paid  about  |30,  and  there  was  no  necessity  of  troubling  Gen'l  Co- 
rona with  the  matter.  In  consequence  of  the  unsettbd  state  of  the  |  country  and  the 
gresenoe  of  bands  of  robbers  on  and  near  the  roads  leading  from  here  to  the  port,  I 
ave  had  a  great  deal  of  trouble  to  get  money  from  time  to  t  ime  transported  to  pay 
my  hands  and  other  expenses,  and  in  consequence  I  was,  of  course,  unwilling  to  risk 
any  verv  large  sum  at  one  time;  yet,  when  we  were  getting  timber  and  doing  other 
work  which  required  a  great  many  Mexican  laborers,  we  frequently  needed  $1,000  per 
week,  and  of  course  aU  that  the  proceeds  of  the  sales  of  goods  did  not  supply, 
bad  to  be  brought  from  Mazatlan,  but  I  so  managed  it  that  we  never  had  more  than 
ftom  $1,500  to  §2,000  at  risk  at  one  time,  and  all  came  through  safe  except  in  one 
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case.  This  ocoarred  some  two  weeks  ago,  when  I  sent  Mr.  8oott  to  San  Ignaoio  to 
settle  oar  taxes  w  i  th  t  Ue  aa thori  ties.  I  ^ve  him  a  check  on  Messrs.  Eohegnran,  Qain- 
tana  &  Co.,  for  $1,000  to  bring  np.  Besides  this  he  had  some  money  outside  of  this 
sum  which  was  left  after  paying  the  taxes  in  San  Ignacio.  He  got  the  money  as  di- 
rected and  started  ont  of  Masatlan  to  overtake  a  train  which  was  bringing  np  some 
supplies  for  us  and  Mr.  Rice,  and  when  about  twenty  miles  out  ttom  me  port,  near 
the  town  of  Comacho,  six  or  eight  armed  men  sprang  into  the  road  and  with  their 
guns  leveled  upon  him  forced  him  to  dismount,  and  robbed  him  of  $1,178  in  monoy, 
his  pantaloons  and  boots  (the  latter,  however,  bein^^  No.  12,  were  too  large  for  any  of 
the  villains,  and  were  retf^urned).  He  immediately  informed  the  nearest  commander 
of  the  Liberal  forces  of  the  fact,  who  sent  for  him  for  the  purpose  of  identifying  the 
robbers.  He  complied,  but  could  not  find  them,  for  the  reason  that  the  officer  could 
not  find  even  half  his  men.  I  also  at  the  same  time  opened  a  correroondence  with 
Gen'i  Corrona  through  the  prefect,  Col.  Jesus  Vega,  at  San  Iffuacio,  who  by  the  way 
is,  I  think,  one  of  the  most  perfect  gentleman  I  have  met  in  tiie  country,  and  I  am  of 
the  opinion  that  but  for  the  turn  in  military  afifairs  which  occurred  a  few  days  since, 
we  would  in  some  way  or  other  have  been  le-imbnised  for  the  loss,  but  now  I  have  no 
hopes  whatever,  and  we  may  as  well  charge  up  $1 ,  178  to  profit  snd  loss.  This  m il  itary 
change  to  which  I  have  made  allusion  is  this :  For  several  months  past  Gen'l  Corona, 
with  a  very  considerable  Liberal  force,  has  occupied  all  the  country  around  MazaUan, 
frequently  skirmishing  with  the  French  troops  almost  in  the  streets  of  that  city,  hot 
avoided  risking  a  general  engagement  until  about  18  or  20  days  ago,  when  the  French 
sent  out  a  force,  as  report  says,  of  1,000  men.  These  Corona  attacked  and  defeated 
with  severe  loss,  capturing,  it  is  said,  some  5  i)iece8  of  artillery  and  a  quantity  of 
small  arms.  This  success,  of  course,  elated  the  Liberals  and  their  friends  very  much ; 
many  of  them  thought  they  would  soon  be  in  possession  of  Masatlan,  but  the  chances 
of  war  are  very  uncertain,  for  a  few  days  afterwards  Lozada,  an  Indian,  at  the  head 
of  quite  a  considerable  force  of  Mexicans  and  Indians  in  the  Imperial  service,  came  up 
from  the  south.  Gen'l  Corona  attacked  him  and  was  repulsed,  and  in  retreating  met 
a  large  fot  ce  which  had  been  sent  out  from  Mazatlan.  The  result  was  the  toUu  rout 
and  almost  entire  dispersion  of  the  Liberal  army. 

Dr.  Hardy  and  Mr.  Griffith  was  in  San  Ignacio  when  the  advanced  guard  of  the 
retreating  army  entered  or  rather  passed  through  that  place  on  their  way  to  Cooala. 
They  say  the  scene  beggars  description.  The  officials  were  at  the  time  having  a  jolli- 
fication over  Corona's  victory,  which  the  entry  of  several  ^neral  officers,  witli  the 
information  of  their  great  disaster,  changed  immediately  into  a  panic.  The  ontire 
population  of  the  pla^  commenced  to  pack  up  what  effidcts  they  could  transport  and 
to  leave  as  fast  as  possible.  The  entire  population  has  probably  left,  for  fear  of  being 
killed  b^  Lozada's  Indians.  And  as  the  Liberals  debtro^ed  La  Noria  a  few  months  since 
and  confiscated  a  large  amount  of  the  property  of  its  citizens,  a  good  portion  of  which 
was  carried  to  San  Ignacio  and  consumed,  it  is  thought  the  latter  place  will  shore  the 
same  fate.  Under  this  state  of  afiairs,  much  as  Col.  Vega  and  Gen^l  Corona  might  de- 
sire to  make  good  our  loss,  they  are  not  now  in  a  condition  to  do  so. 

I  learn  that  the  Imperialists  desien  to  garrison  several  of  the  towns  between  here 
and  Mazatlan  and  restore  their  civu  officers.  Should  they  do  so  the  road  will  be  made 
more  secure,  and  some  of  those  robber  bands  commenced  to  steal  in  that  road. 

I  wrote  you  fully  in  my  last  letter  detailing  the  circumstances  of  the  murder  of 
William  Grove  and  the  finding  of  his  body.    Since  then  the  liberal  authorities  have 
taken  the  matter  in  hand  and  arrested  one  of  the  murderers  at  this  place.     The  v  il> 
lain  was  actually  in  our  employ,  doubtless  for  the  purpose  of  ascertaining  when  au 
opportunity  should  offer  to  waylay  and  murder  anotnerof  our  men  if  the  prospect  for 
plunder  was  sufficient  to  warrant  the  risk.    When  the  officers  arrested  I  liaU 
26       him  conveyed  to  the  blacksmith  shop  and  securely  ironed.    The  next  day  lie 
was  conveyed  to  San  Ignacio  and  thence  to  Cosala,  where  he  was  tried.      We 
failed  to  convict  him  for  the  murder  of  Grove,  but  was  convicted  for  the  murder  of  u 
woman,  who  he  killed  previously,  and  sentenced  to  be  shot,  and  before  the  execution 
of  the  sentence  he  confessed  the  murder  of  Grove,  and  revealed  the  names  of  hia  t  wu 
confederates ;  these  two  would  have  been  arrested  before  this  but  for  the  expalaion 
of  the  Liberals  from  the  country.    Now  we  will  have  to  wait  for  the  ImperiiuiB^ci  to 
put  their  officers  in  power  before  we  can  act  any  further  in  the  matter. 

Our  store  i  a  doing  an  excellent  business.  Our  goods  and  supplies  pay  liberal  profits, 
and  I  am  confident  when  our  mill  and  buildings  are  completed  and  our  mining  »iid 
mi  11- work  systemat  ized  as  it  should  be,  the  store  if  kept  well  supplied  will  run  tlio  en* 
tire  concern,  thus  reducing  the  cost  of  our  labor  about  fifty  per  cent.  To  ia«bi^i^f»e 
saccessfnlly  this  bosiuess  in  all  its  varied  branches  will  require  one  of  tl&e  nK^t 
thorough  and  practical  men  of  business  that  can  be  found.  The  fact  that  it  m&n 
understands  the  amalgamation  of  ores  and  the  process  of  working  them  ia  not  evi« 
deuce  that  he  is  competent  to  be  your  superintendent,  unless  he  possesses  the  <|UftlifiI 
cations  above  mentioned  in  addition.  Competent  am^gamators  can  be  employecl  in 
California  and  Nevada,  and  some  are  hero  out  of  employment^  and  I  ooold  employ  one 
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to  eome  when  we  were  ready  Ibr  him,  bat  from  the  tenor  of  yoar  Imt  letters  I  Judge 
yon  intended  to  take  thle  matter  out  of  my  hands.  This,  howeyer,  is  usually  the 
case  with  many  men.  They  imagine,  while  sitting  in  a  comfortable  office  in  New 
York,  that  they  are  more  competent  to  manage  the  details  of  a  large  business  in  Mex- 
ico than  the  person  on  the  ground  and  in  charge  of  it.  1  have  learned  a  good  deal 
fh>m  experience  in  my  management  here,  and  after  a  task  and  labor  that  has  been 
almost  herculean,  I  have  sncoeeded  in  bringing  order  ont  of  chaos,  and  gotonr  affairs 
well  systematized  and  working  with  harmony  and  regularity  in  all  its  branches. 

Up  to  April  1st.  our  ore  f^om  the  La  Lus  and  El  Cristo  mines,  say  at  that  time  500 
tons,  400  of  which  was  on  the  patio,  had  cost  nine  thousand  dollars;  this  included 
the  amount  paid  Castillo  for  working  La  Lnz  from  June  until  we  took  possession,  and 
the  expense  of  making  the  new  tunnel  in  El  Cristo,  or  an  average  of  $18  per  ton.  We 
have  reduced  this  average  to  $15,  delivered  on  the  patio,  and  I  think  a  further  reduc- 
tion may  be  calculated  upon. 

Ton  wrote  me  for  a  statement  of  the  books  np  to  the  1st  January ;  this  I  do  not  send 
for  the  reason  that  everything  is  in  an  unfinished  state,  and  it  would  be  impossible 
for  me  to  render  any  statement  that  would  give  satisfactory  information  to  the  co., 
but  when  the  works  are  completed  and  I  return  I  will  bring  home  a  full  statement  of 
every  account  on  our  books  which  shall  show  the  entire  cost  of  the  mill  and  buildings, 
the  amoont  of  ore  on  hand,  and  its  cost,  together  with  a  statement  of  the  business  of  the 
store ;  in  short,  a  full  and  complete  statement  of  the  whole  affair  while  in  my  charge. 
I  porchased  a  set  of  books  in  San  Francisco,  and  am  keeping  them  myself,  in  double- 
ent^  form,  and  you  may  rest  assured  that  for  every  dollar  that  passes  through  my 
hands  shall  bo  properly  and  amply  accounted  for;  besides,  with  my  manifold  anties, 
which,  since  my  return  from  San  Francisco,  have  required  my  constant  and  whole  at- 
tention, so  much  so,  that  I  have  not  now  the  time  to  make  an  abstract  from  the  books, 
rrffd, 

Th.  J.  Babtholow. 

La  Abra  Silver  Mining  Co,  <»  aooonni  with  Naroiio  Morga  and  Antonio  Serabio. 

Narciso  Morga,  as  follows : 

For  freight  on  17f  cargas  com,  at  $5,  for  Mr.  Bice $9^.75 

"        ••       "  17  c.  3i,  at  6},  for  Mr.  Bice 90.00 

"    U  oargas  beans,  at  $14,  for  Bartholow .\ 17.50 

"    5i      "       eom,  at  $7,  for  Bartholow 38.60 

"   packing  ore  from  La  Lnz  for  Bartholow 8.25 

243.00 
Paid  as  follows:  === 

By  Jos.  G.  Bice $8.25 

•^  cash,  Bartholow 4.00 

**  Bartholow's  check 230.75 

243,00 

87  Antonio  Serabio  as  follows :  . 

For  fireight  on  6}  cargas  com,  at$5,  Mr.  Bice 31.25 

'«        *^      "  5c.  12al,  at$5i,  Mr.  Bice 28.81 

«        "        "  28  o.  4  al,  at  $5,  Bartholow 140.83 

"        "       "  26  0. 1  al,  at  5i,  Bartholow 136.75 

"        "       "  ore  ex.  La  LuB.  Bartholow 11.81 

349.40 
Paid  as  follows:  ===: 

By  cash  by  Bartholow $25.00 

'*   merchandise, Bartholow 1.96 

*«   cash,  Bartholow 10.00 

"   Bartholow's  check 312.44 

$349.40 

Hacienda  La  Abra  Silver  Mining  Co.,  Tayoltita,  April  8,  1866. 

Th.  J.  Bartholow,  SupH, 

H^oiBNDA,  La  Abra  Silver  Min'o  Co., 

Tayoltita,  ApHl  10,  1866. 
Befior  Dn.  Aholx  Castillo  ds  Yallb, 

Dmrango: 
Dbar  Sib:  I  am  in  receipt  of  yonr  esteemed  favor  of  21st  nltimo^  and  also  the  goods 
to  which  it  relates;  these  came  to  hand  in  good  order  and  Just  in  time,  for  at  the  date 
of  their  arrival  we  had  used  up  the  last  pound  of  our  powder,  and  but  for  the  timely 
Anival  of  this  train  the  work  in  our  mines  would  have  been  stopped. 
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The  traiiBlator  who  interpreted  to  yoa  my  letter  ordering  these  goods  made  sad  hftTOO 
with  the  translation.  I  ordered  in  my  letter  of  FeVySlst  ei^ht  cargaa  tallow,  and 
yon  have  sent  me  in  place  of  tallow  mgki  oargas  9oap.  Whilst  this  error  will  not 
resnlt  in  much  loss,  yet  it  gives  me  an  overstock  of  soap  at  a  higher  price  than  I  Imd 
supplied  myself  at  Mazatlan,  and  hesides  pnts  me  to  great  inconvenience  in  conse- 
qnenoe  of  not  getting  the  tallow  I  had  ordered,  and  I  now  beg  that  yoa  will  forwud 
to  me  with  as  little  delay  as  possible : 

8  or  10  oargas  tallow,  which  I  am  greatly  in  need  of  for  the  porpose  of  making  into 
candles.  On  the  13th  of  March  I  ordered  ft'om  yon  4  cargaa  costales  (12  arrobas 
each),  1  box  cigarros  (dobles),  1  box  pares  (8  in  a  bnnch)^  and  5  oargas  powder. 
If  these  goods  are  not  yet  forwarded  please  send  them  with  the  above-mentioned 
tallow.  • 

Yonr  friend, 

Th.  J.  Babxholow. 


Hacienda,  La  Abra  Silvxb  Mm'a  Co., 

TavoltUa,  AptH  13, 1806. 
Sefior.  Don  Josii^  Juan  Dias, 

Santiago : 
Dear  Bir  :  In  reply  to  yoor  favor  of  6th  inst.,  I  beg  to  say  that  I  cannot  afEbrd  to 
pay  five  dollars  ($5)  for  sheep,  as  beef  here  is  much  cheaper,  consequently  I  am  not 
willing  to  purchase  at  the  price  you  name. 

With  regard  to  corn,  I  am  desirous  to  purchase  at  the  price  yon  name,  two  dollans 
(|2)  per  carga,  and  the  freight  in  proportion,  which  is,  as  I  understand  it,  $5percarga 
to  San  Dimas  m>m  Santiago,  or  about  that  rate.  You,  however,  onght  to  have  stated 
the  price  according  to  yonr  views,  t.  e.,  that  is,  the  price  of  freight. 

The  flour  I  purchased  of  ^ou  last  was  of  bad  quality,  and  I  do  not  want  to  buy  any 
more  like  it,  but  if  yon  will  bring  good  flour  I  will  purchase  it  at  the  market  price. 
I  have  a  good  stock  of  lard,  and  do  not  wish  to  buy  any  more,  but  I  will  buy  red  pep- 
per at  a  &ir  price,  say  $4.50  per  arroba.  With  regard  to  purchasing  yonr  mules,  as 
mentioned  in  yonr  letter,  I  beg  to  say  that  there  are  several  Americans  here  who  will 
buy  mules  of  good  quality  at  a  fair  price. 
Yonr  friend, 

Th.  J.  Babtholow, 

Supermtendmi, 

P.  S.  I  have  plenty  of  packing  for  your  mules  here  at  fair  prioea  and  will  have  for 
several  months. 


28  Hacienda,  La  Abra  Silver  Mining  Co., 

TayoltUa,  April  27, 1866. 
Messrs.  Ecbbquran,  Quintana  &  Co., 

Mazatlan : 

Grntlembn:  Your  favor  of  17th  inst.,  covering  account  current,  is  at  hand,  and  in 
reply  beg  to  say  that  I  have  examined  the  latter  and  find  it  correct  so  far  as  I  am  able 
to  judge  of  the  items  which  are  other  than  my  drafts,  with  the  exception  of  your 
charge  of  $280.60  for  disbursing  our  money.  This,  I  must  say,  I  regard  as  an  enormous 
charge.  I  have  for  the  past  twenty  years  kept  accounts  in  Europe  and  the  United 
States  with  chartered  banks  and  firms,  and  this  is  the  first  instance  such  a  charge  has 
been  made  against  me. 

It  seems  to  me  that  the  duties  on  the  last  30  pkgs.  received  from  San  Francisco  are 
enormously  high,  viz,  $4r)2.62.  The  entire  cost  of  the  goods  in  San  l<>ancisco  was 
less  than  |1,000,  and  one-third  of  them  were  mining  tools.  Has  there  not  been  some 
error  committed  in  settling  these  duties? 

I  will  see  that  Mr.  Wilson  pays  the  $68.46  he  is  owing  yon.  I  have  never  seen  the 
landing  certificate  of  the  Tobo.  All  the  documents  relating  to  that  shipment  which 
came  to  me  I  forwarded  to  you. 

Col.  de  Layneil  and  myself  will  start  down  to  the  port  about  the  7th  proxo.,  when 
[  will  draw  a  draft  on  Mr.  Garth  for  $10, 000  in  favor  of  Bank  of  California,  and  on  the 
latter  in  your  favor  for  a  like  sum  for  my  credit.  While  in  Mazatlan  I  will  turn  the 
superintending  of  the  oo.  over  to  Col.  de  Lagniel,  who  has  been  appointed  to  succeed 
me. 

I  am  worked  down  by  my  great  exertions  of  the  laat  four  months.    My  health  has 
given  way  materially. 
Y'r  fHend, 

Th.  J.  Babxholow. 
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J^  Durungo  Silver  Mines  in  %  current  wiik  La  Ahra  Mining  Co, 

186i. 

Oct.      21.  To  2  lbs.  black  tea,  at  2.50 6,00 

1866. 

11.  "  26  lbs.  pork  and  bacon, at  50o 12.60 

"  8  lbs.  pickele,  at  250 2.00 

"  16*  lbs.  batter,at75c 12.37 

20.    *'  1  bnnch  envelopes .25 

32,121 

«*  cash  paid  forrabber  coat  in  San  F 17.00 

"  yonr  order  paid 150.00 

1.  *<  3  boletas  enclosed  to  yon 3.00 

2.  '<  cash  pd.  Grassie  by  Dr.  Hardy 80.00 

— ^■^— ^      83  00 

19.    '•  360  lbs.  greta,  10c 35.00 

*•  60  lbs.  Mexican  stee),  at  30c laOO 

**  paid  freight  on  same  to  San  Di mas 3.00 

25.    '^  qninine  and  bine  mass 1.60 

27.    '' 4  American  axes,  3.60 14.00 

71.60 

3L    "  1  bot.  wine  (omitted) 2.00 

2.    •*  6  lbs.  dried  apples,  at  37* 1.87 

'*  brandy  and  gin  for  Mr.  Carr •    6.50 

8.37 

10.    <<  cash  paid  Mr.  McEwen  by  Scott a^.OO 

31.    **  bill  m'd'ze  by  Mr.  Carr 66.00 

8.    "  1,000  feet  fuse  returned 20.00 

"  paid  Antonio  Sa via,  packing  corn S£30.66 

CBBDIT. 
1865. 

1.  By  merchandise  per  bill 106,60 

1866. 

12.  *•  1,200  feet  fuse 24,00 

16.    •*  2  lbs.2-0B.  solder 

22.    "  1,000  feet  fiise 20.00 

Mar.     15.    "  cash,  |200,  coUection,  $6 206.00 

29       1866. 

Apl.  10.  By  one  share  com  purchased 225.96 

**  quinine  and  potassa 10.19 

"  collection 2.00 

Bal'ce 118.90 

1713.55  1713.56 
May  1,  to  balance  due  La  Abra,  $118.90. 

The  Guadalupe  Mining  Co.  in  %  with  La  Ahra  Silver  Mining  Co, 

1866. 

April    1.  Tocashpd.  taxes  at  Quilita $19.10 

••     "     pd.  Correll's  bill  at  Clark's  by  Wilson 2.25 

12.    **  lbot.wine $1.50 

•'  salt -• 50 

*•  800  brick  (floor  brick) 12.00 

18.    ••  1  bot.  sweet  oil 1.00 

23.    **  llb.steel 38 

*'  1  bundle  cartridge  paper 1.25 

16.63 

37.98 
Rec'd  payment, 

Th.  J.  BartholoW; 

Superintendent. 
Hacisxda»  La  Abra  Silver  Min'o  Co., 

TagoltUa,  May  Ut,  1866. 
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Hacienda  La  Abba  Silyeb  MiNDra  Co., 

TayolUta,  May  4, 1866. 
Sefior  Don  Anqbl  Castillo  db  Vallb, 

Dbab  Snt :  I  am  in  receipt  of  yonr  favor  of  24th  nltinio,  adyising  me  of  yoar  hav  • 
ing  forwarded  the  tallow  which  I  had  ordered.  For  your  prompt  compliance  with  my 
request  in  this  case  I  thank  yoo. 

Enclosed  please  find  my  check  on  Mess.  Eohegnran,  Qointana  A  Co., 

*   Mazatlan.  in  yonr  favor,  for |S, 760.59 

Add  goods  famished  Don  Juan  James 74.18 

Add  cash  fomished  same 10.00 

Amonnt 2,844.77 

This  is  the  amonnt  of  your  invoice  of  January  Sth,  and  which  yon  will  please  pass 
to  my  credit.  My  clerk,  in  rendering  yon  the  %  made  hy  Don  Juan  James,  forgot  to 
add  to  it  the  ten  dollars  which  that  gentleman  got  in  cash,  and  which  he  will  doaht- 
less  recollect. 

Col.  J.  A.  de  Lagnel  has  heen  sent  hy  the  comp'y  in  New  York  to  relieve  me,  which 
is  a  Bonrce  of  great  satisfaction  to  me,  as  my  health  has  hecome  serionsly  impaired, 
rendering  it  uecessa^  that  I  leave  the  country.  Ton  will  find  the  col.  a  gentleman 
of  intelligence,  and  I  trust  yonr  husinees  relations  with  him  will  be  as  pleasant  and 
satisfactory  as  mine  has  been  to  me. 

Very  truly,  your  firiend,  Th.  J.  Babtholow. 


Hagibhda  La  Abba  Silyeb  Minino  Co., 

TayoWa,  May  5,  1866. 
Col.  J.  A.  db  Laonbl: 

Snt :  In  replv  to  your  note  of  this  date  I  beg  to  say  that  I  am  too  unwell  to  collect 
up,  credit,  and  pass  same  on  the  books  of  the  company  the  wases  due  on^  white  em- 
ployeeSf  but  you  will  find  over  the  name  of  each  employee  on  the  ledger  a  memoran- 
dum of  when  he  commenced  work,  with  the  rate  of  wases  we  are  to  pay.  I  will, 
however,  call  in  tonday  and  to-morrow  all  our  employees  and  get  thdm  to  acknowledge 
the  correctness  of  money  and  merchandise  charged  to  them. 
I  enclose  a  memorandum  of  outstanding  contracts  yet  to  be  filled,  either  partially 
or  wholly. 
30  I  also  enclose  a  memorandum  of  the  mines,  their  name&  location,  claimed  b^ 

the  company.  All  that  we  are  not  now  working  are  under  '' proro^e"  until 
July,  when  you  should  make  application  through  Don  Angel  Castillo  de  valle,  Da- 
rango,  for  an  extension  of  the  prorogue. 

I  also  enclose  a  memorandum  of  goods  and  supplies,  which  I  think  the  company  will 
require  to  aid  its  operations  during  the  ensuing  rainy  season. 

The  company  own  12  mules  and  10  aper^Jos.    The  titles  to  these  mules  I  belieTe  to 
be  good. 

With  respect, 

Th.  J.  Babtholow. 


Hagibnda  Mina  dbl  Abba  t  Ca, 

23  Mayo,  1866. 

EsTiMADO  Sb9ob  :  £n  acuerdo  con  nnestro  convenio  tengo  que  annnciarle  sobie  el 
resultfido  de  ocbo  (8)  cartas  y  veinte  y  ocho  (28)  panochasy  IK  mas  diez  y  seisy  medio 
(16^)  de  panochas  quebradas. 

Deseo  que  tiene  Yd.  oonsideracion  en  atencion  ^  la  verdad  que  la  panooha  no  ootob- 
ponde  en  peso  ^  la  muestra  que  Vd.  me  ensefio  y  que  pese  yo  mismo  ni  satisf^sce  <  las 
condiciones  de  nro.  convenio. 

£1  excesive  valor  de  $70  por  carga  solo  fue  admitido  debido  al  convenio  deVd.  b%]o 
las  sigtes.  condicioneSf  i  saber:  Que  la  carga  debia  contenes  como  es  oostambreelaii. 
mere  de768  panochas  y  pesa  oada  una  6  m^or  dicho  una  con  otra  debia  pesar  dooe 
(12)  onzas.  Delante  cie  algunas  personas  he  pesada  varias  partidas  de  veinte  y  oincA 
(25)  y  treinta  panochas  y  he  hayado  que  el  peso  mas  alto  de  cada  panooha  es  de  diez 
y  media  (10^)  onzas  una  con  otra  y  algunas  con  peso  ^  razon  de  diez  (10)  onzas. 

Con  tal  motivo  tendre  la  panocha  en  la  bodega  y  deducir6  el  porciento  qne  cor«B« 
poda  ^  la  perdida  6  falta  habida,  la  cual  anmenta  hasta  cerca  de  im  catoroe  (14)  por 
eiento. 
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Siryaae  V.  oontestanne  al  instante  oonyinlendo  en  que  la  diferencia  habida  en  la 
panooha  vendra  i  pondrla  oomo  aoeroa  de  sesanta  (|60)  por  oargis  y  es  lo  mas  qae  es- 
toy  preparado  i  pagarle  aeg^n  los  limites  de  noestro  conyenio. 
Fianao  en  ^ne  ctm  sera  ignal  la  differencia  por  el  cargo  qae  propongo. 
Como  siempre  so  ato.  y  S.  8., 

J.  A.  DB  Laonbl. 
Sor.  D.  Patbicio  Lopbz, 

San  Juan. 

[TrwialAtion.] 

Hacibnda  of  La  Abra  Silybr  Mining  Co., 

May  23rd,  1866. 

Dbar  Sib:  In  aooordance  with  onr  agreement  I  have  to  inform  you  of  the  receipt 
of  (8)  ei^ht  oargas  of  com  and  of  twenty-eight  (28)  pieces  of  raw  sogar  (panocha), 
besides  sixteen  (16^)  and  a  half  pieces  of  raw  sogar  broken  op  (panooha  qneorada). 

I  wish  yon  to  considery  in  attention  to  troth,  that  the  raw  sog^r  does  not  corre- 
spond in  weight  to  the  sample  that  yoo  showed  me  and  which  i  weighed  myself, 
neither  does  it  satisfy  the  conditions  of  oor  agreement. 

The  exorbitant  price  of  $70.00  per  caiga  was  only  admitted,  thanks  to  yoor  agree- 
ment, onder  the  following  conditions,  to  wit :  That  the  carga  was  to  have,  as  is  oos- 
tomary,  768  pieces  of  raw  sngar  (panocha),  and  that  each  piece  was  to  weigh  on  an 
average  (12)  twelve  oonces. 

I  have  weighed  before  several  persons  lots  of  seven ty-eiffht  and  thirty  pieces  of  raw 
sugar  (panochas),  and  have  foond  that  the  most  they  weigned  on  an  average  was  (10)) 
ten  and  a  half  onnces  a  piece,  and  the  least  ten  (10)  onnces. 

I  will  therefore  keep  the  raw  sogar  in  the  vanlt  and  deduct  the  (per)  oentage  cor- 
responding to  the  loss  or  deficit,  which  amounts  pretty  nearly  to  (14)  fourteen  per 
cent. 

Be  pleased  to  answer  me  at  once,  agreeing,  on  acoonnt  of  the  difference  found  in  the 
raw  sngar,  to  sell  me  the  same  at  $60  per  carga,  as  that  is  as  much  as  I  am  prepared 
to  pay  yon,  according  to  the  limits  of  our  agreement. 

Trusting  that  in  this  way  the  difference  per  carga  will  be  about  even,  I  am  ever 
yoor  attentive  and  sincere  servant, 

J.  A.  ds  Lagnel. 

Mr.  Patbioio  Lopez, 

San  Juan. 

31  Hacienda  La  Abba  S.  M.  Co., 

26  May,  1806. 

Deab  Sik  :  I  have  to  acknowledge  the  receipt  of  your  two  letters,  dated  respect- 
ivelv  April  (bronght  by  Mr.  James)  and  May  15. 

The  amonnt  of  your  bill  will  l>epaid,  as  requested,  to  the  house  of  E.,  Q.  A  Co.,  in 
Mazatlan,  the  goods  having  arrived  in  good  condition  and  agreeing  with  the  invoice. 

As  to  the  $8  paid  on  account  of  Gton'l  Bartholow,  it  will  be  duly  credited  to  you, 
and  you  will,  in  addition,  please  accept  the  thanks  of  the  general  for  your  prompt 
compliance  with  his  wishes. 

I  return  a  tomaffuia  for  the  Quia  No.  123.  of  April  25th,  1866,  and  also  for  the  Quia 
Ko.  91,  of  March  20, 186^  but  I  cannot  find  the  other  of  which  yon  speak. 

Should  it  be  found,  the  tomaguia  will  be  duly  forwarded. 

It  is  with  resret  that  I  am  compelled  to  inform  you  of  the  fact,  but  Justice  to  my- 
self requires  that  you  should  know  that  I  was  not  here  at  the  time  the  first  goods  ar- 
rived. 

Trusting  to  have  the  pleasure  of  knowing  you  personally,  I  remain,  y'rs  with  re- 
spect, 

J.  A.  dELAONEL. 

8r.  D.  Anobl  Castillo  de  Vallb, 

Durang^,  Mo. 


Hacienda  de  La  Abba  S.  M.  Co., 

TayotHta,  27  May,  1866. 

Deab  Sib  :  Since  writing  this  morning  I  find  myself  obliged  to  address  you  again 

in  reference  to  the  account  of  Mr.  Juan  Tam^,  lyho  leaves  us  to-day  for  Durango. 

He  has  purchased  merchandise  amounting  to  $135.27,  and  received  cash  advance  of 

$33.62.    Against  this  account  he  has  one  for  paokiuff  metal,  amounting  to  $128.72, 

which  leaves  a  balance  in  the  company's  &vor  of  $40.17. 
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Ton  will  please  collect  this  amonnt  from  Sell.  D.  J.  Tam^,  and  place  it  to  my  credit. 
I  shali  Yisit  Mazatlan  next  steamer,  and  will  probably  secure  a  letter  of  orodit  on 
yonr  hoose  to  meet  payments  in  yoor  Yioinity. 
Yonrs,  respeotfollyy 


Sellor  D.  Anobl  Castillo,  Durango. 


J.  A.  dB  Laonbl, 
Agmt  La  Ahra  8,  M,  Co, 


Taydlttta,  Mayo  30  de  1866. 


Sor.  D.  Patricio  Lopk«  San  Juan  : 

MuT  SeKor  Mio  :  Me  acnso  el  recibo  de  la  grata  de  Vd.  fecha  del  23  del  actual  y  K 
la  vez  de  la  Uegada  de  la  car^a  con  seteoientos  cnarenta  y  nueve  panes  de  panocna. 
Este  as!  como  la  primera  partida  falta  en  el  peso  convenido  entrambos,  oiendo  este 
menos  de  doce  onzas,  6  una  falta  del  cnatro  i>or  ciento  del  peno. 

Las  dos  partidas  resnlten  de  este  mode,  los  prlmeros  ocho  cartas  (96),  velnte 
y  ocho  panes  con  (16^),  dies  y  seis  y  modio  otras  de  pedasos,  eqaivale  K  8 
cargas  53  panes  y  esto  con  (14)  catorce  por  ciento  descaenta  del  peso,  rale 
solamente  6  razon  desesente  pesos  por  carga  6 $484.00 

La  oltima  partida  consiste  de  (1)  una  carga  de  (749)  setecientos  cnarenta  y 
nneve  panes  &  razon  de  (4)  caatro  porciento  de  el  cnento  oomo  ariba  dicho 
Yale|67  pore,  carga  del  total  de 132.90 

Con  el  total  para  amhas  partidas 616.30 

Como  teuemos  de  ver  dentro  de  cinco  dias  en  sn  casa,  en  mi  camino  ^ara  el  pnesto, 
arreglamos  definitivamente  nuestra  cnenta  si  conviene  Vd.  en  la  jnsticia  de  la  rebiga 
que  exijoy  6  si  no,  la  panocha  como  no  esta  recibida  quedartf  K  s.  o. 

J.  A.  dx  Laonbl. 
[Tnnalatlon.] 

Tatoluta,  May  30,  1886. 
Mr.  Patricio  Lopez,  San  Jnan,: 
Mt  Dbar  Sir  :  I  acknowledge  the  receipt  of  yonr  favor  of  the  23rd  instant,  and 
also  of  a  ( 1 )  carga  of  seven  hundred  and  forty-nine  pieces  of  raw  sugar  (panecho). 
32  This,  as  the  other  lot,  is  deficient  in  the  weight  as  agreed  upon  between  as, 

it  being  less  than  12  ounces,  equivalent  to  a  loss  of  4  per  cent. 
The  two  lots  show  the  following  results : 
The  first  of  eight  (8)  cargas,  (28)  twenty- eight  pieces  each,  and  sixteen  and  a 
half  pieces  (16i)  broken  up,  is  equivalent  to^eight  (8)  cargas  of  53  pieces 
each,  which,  with  a  discount  of  14  per  cent,  in  weight,  is  worth  only  at  the 

rate  of  |60  per  carga |484  00 

The  last  lot  consists  of  one  (1)  carga  of  (749)  seven  hundred  and  forty-nine 
pieces,  which,  with  a  discount  of  4  per  cent,  as  above,  is  worth,  at  the  rate 
of  |G7  per  carga $132  30 

Total  for  both  lota |616  30 

As  I  expect  to  see  yon  at  your  house  in  five  days,  on  my  Way  to  the  port,  we  shall 
settle  our  account,  in  case  you  agree  in  the  Justice  of  the  deduction  wnioh  I  desire ; 
or,  if  not,  the  raw  sugar  which  has  not  been  delivered  will  not  be  received. 
Tours,  truly, 

J.  A.  Db  LAaNXL. 


Hacibnda  db  La  Abba,  Junto  2, 1866. 
Sr.  D.  Patricio  Lofbz,  San  Juan : 

Sor  Mio  :  Por  su  propio  de  hoi  reoibi  su  carta  fecha  de  ayer,  y  impnesto  de  su  con- 
tenido,  digo  en  contestacion  que  no  me  ha  causado  sorpresa  alguna  los  procedimientos 
tan  poco  formales  de  Yd.  en  respecto  i  la  oompra  venta  de  las  diez  cargas  de  panocha. 

La  culpa  lo  tengo  yo,  por  haberme  tratado  con  Yd.  despuesde  qua  falto  en  el  cumpli- 
mieuto  de  una  contrata  celebrada  con  el  Sor.  Oral.  Bartholow.  Esttf  Y.  mni  eqnivo- 
cado,  al  decire  que  compr6  la  panocha  por  nunkBro,  y  no  por  el  pe9  > ;  pues  mui  al  contra- 
rio  como  pien  lo  sabe,  porque  en  presencia  de  Y.  pesa  bamos  unos  panes  para  verificar 
que  llegaba  este  i  doce  onzas  el  pan.  como  me  habia  ofiecido. 

Sin  embargo,  le  remito  K  Y.  la  L.  por  $700,  con  su  proprio  como  me  dioe  s.  carta ; 
bien  satisfeono  en  haberle  i,  Yd.  oonocido,  tan  Inego,  y  K  tan  poco  oosto,  pues  no  hai 
dada  que  Y.  pierde  mas  que  yo,  en  el  asunto. 
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A  pesar  que  V.  representa  &  qne  la  panooha  es  de  la  propriedad  de  D.  Felipe  Sal 
cedo  eomo  do  ho  tratado  con  el,  en  el  negocio  no  la  coDsidero  con  culpa  algima  en  la 
mala  f4  observado  por  V. 

Sin  mas  asunto,  eoi  de  V.,  S.  S.  S., 

J.  A.  Ds  Laomkl. 

[Tnmriattmi.J 

Hagubnda  of  La  Abba,  June  2nd^  1866. 
Mr.  Patricio  Lopbz,  JSanJutm: 

Sir  :  I  received  to-dav  by  yonr  messenger  yonr  letter  of  yesterdav,  and  having  no- 
ticed its  contents,  I  will  say  in  answer  that  I  am  not  at  allsnrprised  at  your  Informal 
proceedings  in  rej?ard  to  the  sale  of  the  ten  cargoes  of  raw  sngar  (panocha). 

I  am  to  blame  ror  having  dealt  with  you  after  yonr  failure  in  fulfilling  the  contract 
made  with  Gen'l  Bartholow.  Ton  are  verv  much  mistaken  when  you  say  that  I 
bought  the  raw  sng;ar  by  the  piece  and  not  by  the  weight.  You  well  know,  on  the 
contrary,  that  I  weighed  before  you  some  pieces  to  see  if  they  had  the  weight  of  12 
ounces  you  had  agreed  upon. 

I  send  you,  however,  by  your  messenger  a  draft  for  |700,  to  which  you  refer  in 
your  letter,  well  satisfied  in  having  known  vou  so  soon  and  at  so  small  expense,  as 
there  is  no  doubt  that  you  lose  more  than  I  do  in  the  matter. 

Notwithstanding  what  yon  say.  that  the  (panooha)  raw  sugar  belongs  to  Mr.  Felipe 
Salcedo,  as  I  hod  no  dealings  with  him  in  this  matter  I  do  not  lay  any  blame  on  him 
for  the  bad  faith  with  which  vou  have  treated  me. 
I  am,  your  sincere  serv% 

J.  A.  Db  Laqnxl. 


Hacixnda  db  La  Abba  S.  M.  Co.,  6th  June^  1866. 
Mr.  W.  O.  S.  Clabkx: 

Dbab  Sib  :  Your  train,  bringing  (2&k)  twenty-eight  and  one-third  oargas  has  Just 
arrived,  and  will  return  at  once. 

For  yonr  efforts  in  behalf  of  ■  I  have  to  thank  yon,  as  also  for  yonr  kind  atten- 

tion to  Mr.  Scott  during  his  sickness. 

You  will  oblige  me  by  correcting  a  mistake  I  made  yesterday.    It  was  in  receipting 
to  Florentio  Silvia  for  twenty  cargoes  (20)  instead   of  sixteen  (16),  as  was  the 


33  I  beg  yon  to  stop  payment  of  the  four  oargas  erroneously  acknowledged  as 

received,  as  he  informed  me  the  bill  would  be  paid  at  Comacho,  I  presume  by 
you.  perhaps  by  Mr.  Cole. 

I  have  issued  to  yonr  arrieros  18  almudes  of  oom,  for  which  you  will  settle  when  I 
see  you  in  a  few  days. 

As  some  money  was  needed  to  fbedyour  train  down  I  have  advanced  twenty  dol- 
lars to  the  same  party, 
fiespeotfully, 

J.  A.  Db  Laonel. 


Hacibnda  la  Abba,  S.  M.  Co.,  9  Junio,  1866. 
Sor.  D.  Jesus  Ma.  Gurbola,  Gavilana$ : 

Mm  SbRob  Mio  :  Como  en  estos  dias  debe  expirar  el  termino  oonoedido  K  la  compa- 
nia  qne  represento ;  como  proroga  para  el  ampara  de  las  minas  de  su  propriedad,  no 
trabi^adas,  S  razon  de  las  circunstancias  bien  conocidas  y  notorias,  y  como  es  que 
todavia  no  hai  esperanza  alguna  de  que  normalizan  las  cosas,  he  creido  necesario  pe- 
dir  una  proroga  de  seis  meses  mas,  para  el  cual  aqui  va  inoluso  el  pedido  necessario  y 
le  suplico  4  v.  que  tomar  en  molestia  de  atender  &  ello  en  la  forma  debida,  y  que  me 
lo  devuelvan  lo  mas  pronto  que  pueda  convenientemente  i  la  vez  me  mande  carta 
cuenta  de  los  ^astos  que  pnede  occurir  para  cuvrilas  en  el  acto. 

Despence  Yd.  la  franqueza  de  tanto  molestia  i(una  persona  desconocida ;  peroestoi 
oierto  que  es  amigo  de. 

S.  aftmo.  y  &  S.  8.,  Q.  B.  S.  M., 

J.  A.  Db  Laonbl, 
Smp'd^t  La  Alhra  8,  M.  Co 
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fTniimlatlmi.  \ 

Hacienda  of  La  Abra  Silver  Mining  Co.. 

•Awe  9tik,  1866. 
Mr.  JB8U8  M.  GURROLA,  OnvUansa : 

Sitt:  As  the  term  panted  to  the  company  I  represent  for  the  protection  of  the  nn- 
worked  mines  of  theirproperty  ti  to  expire  in  a  lew  days,  on  account  of  notorioas  aid 
well-known  circnmstances,  and  as  I  do  not  see  any  hope  yet  of  perfecting  things,  I 
have  thQpght  necessary  to  ask  for  an  extension  of  six  montli^  for  which  I  herewith 
inclose  the  necessary  petition,  and  reqnest  yon  to  take  the  tronble  to  attend  to  it  in 
dne  form  and  to  return  it  to  me  as  soon  as  it  is  conveuient,  sending  me  at  the  same 
time  an  account  of  the  expenses  which  may  occur,  so  as  to  pay  them  at  once. 

Excuse  the  liberty  I  take  in  troubling  so  much  an  unknown  person,  but  be  sure  of 
the  friendship  of  your  most  affectionate  and  sincere  servant, 

J.  A.  Dk  Laonbl, 
Superintendent  La  Abra  S.  M,  Co. 


Finaneialetatement  of  affair9  of  the  La  Ahra  Sitter  Mining  Co.,  aa  per  the  hooke  at  the 

hacienda. 
1866.  Dr,  Or. 

31    May.    By  cash  paid  on  account  drafts  on  company $15,300 

*^     "    Gen'l  Bartholow's  check  on  B'k  of  Cal 75 

*'      **    premium  on  $15,075,  at  2  per  cent 30150 

"      "      ditto        "         300,  "  f  per  cent 2)45 

"  goldvalneofcurrency$310,  reo'diuN.  York 227  94 

'*  sales  of  m'd'se  for  month  of  May 2,900  96 

*'  cash  from  Durango  8.  M.  Co.  on  ac 109  89 

"  cash  received  as  a  loan  fh>m  D.  Snlliyan 231  00 

COMTBA. 

**  To  cash  paid  for  m'd'se  purchased  by  G'l 
Bortholow  prior  to  this  date,  includ- 
ing amount  overdrawn  from  Eohe- 

guran,  Quintana  d^  Co $9,586  18 

"  am't  paid  empioyds  and  foreign  work- 
men, and  for  materials  on  ac.,  dne 
IstMay 3.511  50 


34  To  amonnt  paid  for  m'd'se  and  provis- 

ions purchased  by  myself,  including 
freights  and  charges  as  rendered  to 

date $1,796  65 

To  amount  memoria  La  Luz  mine 1, 506  46 

"  amount  memoria  El  Christo 1, 073  68 

<  <  amount  memoria  hacienda 535  32 

"  amount  for  house  expenses 133  58 

<*  am'tpersonal  expenses  ftom  N.  Y  .. .  360  69 


$13,097  68 


5,406  38 


Balance  on  hand 644  48 


Absbts. 


19,148  64      19,148  54 


May  31.    Ore  from  La  Luz  during  May,  tons 31^ 

Ore  from  El  Christo  "        **      tons : 46^ 

Remaining  at  La  Luz,  tons 80 

Remaining  at  £1  Christo,  tons 50 

Average  cost  per  ton,  delivered $17  00 

"  "     *'      "     not  yet  delivered $13  50 

'*    31     Outstanding  accounts  of  Genl  T.J.  Bartholow,  due 
Angel  Castillo  del  yall^,for  sundries,  at  4  months, 

due  July  19,  '66 $2,080  46 

*'  <*  Echeniqne,  Pefia  A,  Co.  m'd'se,  due  13  June,  '66.        1, 834  80 

"  •*  Careaga  A  Co  •'        **    12  June,  1866.  665  42 

**  "  Echegurau,  Qnintana  A  Co.     **    10  Oct.,  1866.        1,663  07 

««  "Juan  J.Caseres,  "    15  Sept'r,1866.        1,000  00 

"  "  Angel  Castillo,  "    26Aug'st,1866.        2,217  19 

$9,460  96 
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Fiimn%4al  itakwunt  of  affain  t(f  ike  La  Ahra  Silver  Mining  Co.,  0to.— Continned. 

May  31.    Workmen  unpaid  at  date  and  sandry  contracts 

pendiDg $1,572  00 

BaL  in  favor  of  LV.  Hardy,  O.  F.  Griffith  A,  T. 

J.  Bartbolow,  as  per  ac 1,475  91 

Balance  doe  Goadalope  8.M.Co 8d5  58 

$3,943  49 

Balance  of  G^B.'s  debts  remaining  nnpaid $13,404  45 

Bills  on  time  purchased  by  J.  A.  de  Lagnel : 

Eohenique,  Pel&a  A  Co.,  m'd'se  due  Sept'r  12,  '66.        1, 034  67 


Joe^  v.  de  Laseasa,  quicksilver,  Sept'r  16,  '66 1, 328  93 

Exchegnran  Quintana  A  Co.,  Jan'y  12,  '67 

Due,  accrued  to  workmen  daring  the  month,  bal- 


ance uupaid 954  00 

Com  to  be  paid  for  on  delivery,  two  lots 870  00 

5. 183  81 

Snm  total  of  debts  of  the  La  Abra  Co..  31 

May,  1866 $18,578  26 

BeepeotfuUy  submitted. 

J.  A.  DeLaonel, 

Sup't  La  Abra  8.  M,  Co. 
D.J.  Garth,  Esq., 

Dreaeurer,  La  Abra  8.  M.  Of., 

No.  18  New  Btreet,  New  York, 
(Duplicated.) 

Hacibnda  db  La  Abba  8.  M.  Co., 

10  Junto,  1866. 
8or.  Mm  Mio:   Este  tiene  por  objeto  acusar  el  recibo  de  treinta  cartas,  una  fanega 
ooD  nueve  almudes  de  mais,  por  ei  arriero  Maroelino  Flores,  i  cuenta  ae  nuestra  coo- 

trata  celebrada  entre  Y.  y  el  Sor.  Gral.  Bartbolow. 
35  No  he  pagado  el  arriero,  comome  reqniere  porque  lo  teogo  entendido  del  Sor. 

Bartholow  que  este  mais  hasta  corapeltar  ciento  cinouento  fanegas,  asi  como 
la  polvora,  fne  tratado  con  plaso  de  cuatro  meses. 

ffirvase  informarme  si  estoi  bleu  endendido  del  asunto  6  no,  y  cuanto  mas  mais, 
tiene  list^  para  mandanne,  y  cnando  lopuedo  esperar. 

Sin  mas  por  ahora.    Soy  de  Vnd.  como  Spre.,  S.  S.  S., 

J.  A.  Db  Laonbl, 
Snp^i  L.  A.  8.  M.  Co. 
[TnosUtfon.] 

Hacibnda  op  La  Abra  S.  M.  Co.,  Jwne  10,1866. 
DbarSir:  I  write  this  to  acknowledge  tbe  receipt  of  thirty  cargas,  one  bushel 
(fanego),  and  nine  almudee  (a  24tb  part  of  a  bushel)  of  coru,  brought  by  the  muleteer 
Marcelino  Flores,  on  account  of  the  contract  between  you  aud  said  Bartholow. 

I  have  not  paid  the  muleteer,  as  you  asked  me,  because  I  understand  from  Mr. 
Bartholow  that  this  com  and  enoueh  to  complete  one  hundred  and  fifty  bushels,  as 
also  the  gunpowder,  was  contract^  on  four  months'  time. 

Be  pleased  to  inform  me  whether  I  am  well  posted  in  the  matter  or  not,  and  how 
mnch  more  com  yon  have  ready  to  send  me,  and  when  I  can  expect  it. 
I  am  ever  your  sincere  serv't, 

J.  A.  Db  Laonbl, 
St^H  La  Abra  8.  M.  Co. 

Hacirnda  db  La  Abra, 
TayolUta,  Junio  25,  1866. 
Se&or  D.  Juan  Amto.  Diaz, 

Santiago  Papasquiero : 
Mui  SbRob  Mio:  A1  salir  para  el  puerto  hace  catorce  dias,  no  habiendo  llegada ni 
nnaparte  de  la  carga  de  Yd.  y  temoroso  de  la  falta  de  ella,  por  no  tener  por  ».  parte 
de  y.  compromise  cierto  de  tal  entrega,  v  por  otra  parte  estando  la  temporada  mui 
avansada,  me  asegur^  del  mais  que  necesftara  por  otro  lado  de  mode  que  hoi  al  vol- 
Ter  y  enoontrar  el  de  V.  en  oasa,  me  encnentro  algo  corto  de  recursos  para  hacerle  i 
y.  el  page  debido. 
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Siento  en  lo  infinito  tal  trastoino  de  mis  caloalus  pero  hasncedido  por  rason  de  varios 
oiroonBtanoiafl  sobre  loa  caales  no  ha  estado  on  mi  mano  evitar. 

Propongo  reoibir  el  niaiz  que  hoi  esta  en  el  caa  ino  aai  oomo  eete  que  ya  tengo  re- 
cibido  J  sn  imporie  total  pagar^  con  n.  h.  de  noventa  dias,  pagadera  en  la  Cindad  de 
Dnrango. 

Espero  que  este  propnesto  le  encnentra  en  aceptaoion  de  Vd.  soendo  lo  mcjor  qne 
pnedo  haeer.    Sin  mas  asnnto  por  ahora. 
8oi  de  y.  8.  B.  8. 

J.  A.  Db  Laonkl, 
8^t  La  Ahra  8.  M.  Co. 

HAciS2n>A  OF  La  Abra, 
TasfolUta,  June  25(A,  1866. 
Mr.  Juan  Aiitonio  Diaz, 

Santiago  Papasquiero: 
Dear  Sir:  On  leaving  for  the  port  fourteen  da^sa^o  without  having  received  any 
part  of  your  cargo,  and  being  afraid  of  not  getting  it,  as  I  have  not  made  a  special 
engagement  with  you  for  sucn  a  delivery,  and  as  the  season  is,  on  the  other  nand, 
very  far  advanced,  I  secured,  at  some  other  place,  the  com  that  I  needed,  so  that  find- 
ing yours  on  my  return  I  find  myself  a  little  short  of  funds  to  make  you  the  required 
payment. 

I  regret  ezceedinely  the  upsetting  of  my  calculations  owing  to  several  circumstances 
over  which  I  have  had  no  control. 

I  propose  to  you  to  receive  the  com  that  is  now  on  the  way,  as  also  that  already 
delivered,  and  to  pay  for  it  with  a  draft  at  90  days'  sight,  payable  at  the  city  of  Du- 
ranso. 

^ping  that  this  proposal  should  meet  with  your  approval,  it  being  the  best  that  I 
can  make,  I  am  your  sincere  servant. 

J.  A.  Db  Lagmbl, 
8ufi  La  Ahra  8.  M.  Co. 


36  Mazatlak,  Mexico,  16  Jime,  1866. 

Edward  H.  Pabkbb,  8an  JP^nei9eo : 
Dear  Sir:  I  inclose  herewith  a  check  on  Bank  of  California  for  two  hundred  and 
ninety  dollars,  and  request  that  yon  will  acknowledge  its  receipt  by  the  return 
steamer. 
This  closes  the  outstanding  account. 
Tours,  respectfully, 

J.  A.  Db  Laonbl, 

St^t  La  Ahra  8.  M.  Co, 


Mazatlak,  Mexico,  16  June,  1866. 
W.  C.  Raujbton, 

Caaikier  Bank  of  California,  8am  Franoiooo : 
Sir:  Enclosed  herewith  I  send  duplicate  drafts  on  D.  J.  Garth,  of  New  York,  for 
fifteen  thousand  dollars,  payable  at  sight  in  gold  coin. 
Against  this  I  have  drawn  on  the  Bank  of  California  for  the  following  amounts,  viz : 

In  favor  of  Echeniqne,  Pefiad^Co $12,951.24 

In  favor  of  Saujuijo,  Argeres  d^  Pi^ol I,3ia56 

In  favor  of  Brodie  &  Co 66.20 

In  favor  of  Ed  ward  H.  Parker 290.00 

In  favor  of  Weaver,  Wooster  d^Co 375.00 

$15,000.00 

Ton  will  credit  me  with  the  current  rate  of  premium,  whatever  that  may  be,  and 
advise  me  of  your  action  b^  return  steamer. 

Should  yon  deem  it  requisite  communicate  with  Mr.  Oarth  by  telegraph,  as  requested 
in  your  letter  of  May. 
I  feel  some  surprise  that  I  did  not  hear  from  you  by  this  steamer. 
Ton  will  perceive  an  erasion  both  in  this  letter  aud  on  the  draft.    1  made  it  to  oor- 
rect  an  error. 

Very  respeotfhUy, 

A.  Db  Laonbl, 
Suf^t  La  Ahra  8.  M.  Co. 
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MAZATLA19,  MiBXico,  16  June,  1806. 
Messrs.  Bbodib  A  Co.,  San  FranoUoo : 

Qkntlemkn  :  Enclosed  please  find  check  on  the  Bank  of  California  for  sixty-fiye 
dollars  and  twenty  cte.»that  bein^  the  balance  due  on  your  account. 

Ton  will  oblifce  me  by  acknowledging  the  receipt  of  this  money  by  the  return 
steamer. 

BespectfuUy, 

J.  A.  Db  Laonbl, 

Sup'i  La  Akra  8.  M.  Co. 

37  Mazatlan,  Mexico,  I6ih  J«ne,~ld66. 

Messrs.  Wbaybr,  Wooster  &  Co., 

San  Francisco : 
Gsntlbmbn:  Enclosed  please  find  my  check  on  Bank  of  California  for  three  hun- 
dred and  seventy-five  dollars,  being  amount  of  your  bill  received  by  last  steamer. 
Please  acknowledge  the  receipt  of  this  money  at  your  earliest  couvenience. 
Respectfbllyi 

J.  A.  DxLagnbl, 

SuftPtLaAkraS.M.C. 


Hacibnda  La  Abba,  TajfoUita,  28  Junio  1866. 
8efior  D.  Juan  A.  Diaz, 

Santiago  Papazqniero: 
Mmr  SbKor  Mio  .*  Uace  diez  y  siete  dias  al  salirme  de  aqui  para  el  pnerto 

del  mais  contratada  lo  cual  no  llegaba  y 

acordandome  de  relativo  &  la  entrega  de 

veinticinco  6  trienta  cargas  asegurarme  de  este  articnlo 

por  otro  parte,  para  no  qnedar  escaso,  y  por  compre  por  otro 

parte. 

A  mi  vnelta  encoutra  en  casa  una  parte  del  mais  de  Vd.  y  me  informe  el  arriero  que 
mas  venia  en  oamino. 

Porsupuesto  aquello  ya  racibido  le  sera  parade  pero  el  reeto  para  Uegar,  habiendo, 
ya  coroplido  el  plazo  especificado,  no  me  obligad  recibor. 

Sin  embargo  como  algunas  circunstancias  que  no  este  en  mi  evitar,  hace,  que  me 
es  imposible  pagar  al  contato  aun  por  lo  recibido;  propon^o  i  Yd.  recibir  lo  demas 
todOy  y  pagarle  con  nuestra  betra  de  noventa  dias  pagadera  in  Dnrango. 

Le  he  facilitado  al  euviado  D.  Candelario  Diaz,  i  su  pedido,  unos  cincuenta  y  dos 
pesos,  los  que  he  sentado  i  la  cuenta  de  Y.  y  me  hace  el  favor  de  docirme  si  podrtf 
cargarle  i  Y .  una  cueoticita  de  casa  de  diez  pesos  que  me  debe  el  mencionado  Diaz 
porsupuesto  i  cuenta  del  mais. 
8oideY.8.S.8., 

J.  A.  Db  Laonbl. 
[TrMislstfam.] 

Hacibnda  of  La  Abra,  TayolHta,  28th  Junt,  1866. 
Mr.  Juan  A.  Diaz, 

Santiago  Papwiquiero: 

Sir:  On  my  departure  for  the  port  seventeen  days  ago,  of 

the  com  contracted  for,  which  did  not  arrive,  and  remember- 

ing that  relative  to  the  delivery  of 

twenty-five  or  thirtv  cargas,  to  assure  myself  of  getting  this 

article  some  place  else,  so  as  not  to  be  short,  and  by  bought  at 

another  place. 

'  On  my  return  home  I  found  part  of  yonr  com,  and  the  muleteer  informed  me  that 
some  more  was  on  the  way. 

The  corn  already  received  will,  of  course,  be  paid  for,  but  the  balance  that  is  to 
come,  as  the  time  fixed. has  already  elapsed,  I  am  not  obliged  to  receive. 

As  some  circumstances,  however,  which  I  can  not  avoid  make  it  impossible  for  me 
to  pay  cash  for  that  already  received,  I  propose  to  yon  to  receive  the  whole  balance, 
and  pay  for  it  with  our  drait,  payable  at  Durango  ninety  days  after  sight. 

I  have  given  the  messenger,  Candedelario  Diaz,  fifty-two  dollars,  he  asked  me  for, 
which  I  have  charged  to  yonr  account.  Do  me  tne  favor  to  tell  me  if  I  can  chaise  to 
you  a  small  bill  of  ten  dollars  which  the  said  Diaz  owes  me,  of  course  on  ac'i  of  tlie 
com. 

I  am  yours, 

J.  A.  Db  Laonbl. 
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Tayoltita,  2-^  de  June,  IHdC 
Dbab  Sir  :  Please  accept  my  thanks  for  tbe  readineas  to  asaut  ma,  manifeated  by 
youraelf.    Mr.  Bryaot  had,  ho  wcYer,  already  commenced  making  the  rivets  and  maxiy 
more  were  reqnired  than  you  had  to  spare. 

I  am  again  compelled  to  ask  your  assistance  in  the  matter  of  shingling  nails,  ours 
are  exhausted,  and  my  roof  only  partly  on.  Yon  will  therefore  oblige  me  greatly  by 
sending  by  the  bearer  of  this  about  seventy-five  pounds  (75  lbs.)  of  shingling  nails, 

or  if  you  have  not  got  them,  send  six-penny  nails. 
38  I  wonld  also  request  that  you  let  me  nave  two  or  three  brooms  (com)  for  house 

use.  Please  send  bill  with  the  goods.  You  will,  oblige  still  further  by  saying 
to  Mr.  Carr  that  when  he  is  able  to  work  I  should  like  to  see  him,  for  we  need  the 
services  of  a  competent  mason  now. 

The  Mexican  mason  from  San  Diinas  left,  a  day  or  two  since,  because  I  was  unwill- 
ing to  continue  him  at  $2.50.  ft  is  work  has  all  fallen  down,  and  I  want  him  to  re- 
store it,  the  other  masons  being  stone  workers  only. 

Please  endeavor  to  get  him  back,  if  you  can  ;  send  him  over  to  work  at  old  rates, 
if  we  can  do  no  better. 
Yours,  truly, 

J.  A.  DB  Lagnkl. 
J.  G.  Bios,  Esq.,  Smjp^t,  eto. 

Hacienda  db  La  Abra  S.  M.  Co., 

Tayoltita,  6  July,  1866. 
Messrs.  Echbniqub,  PbKa  &,  Co. : 

Gentlembn  :  As  I  can  not  visit  Masatlan  at  this  time,  I  have  to  ask  at  your  hands 
the  favor  of  settling  one  or  two  bills,  which  are  due. 

Yon  will  oblige  me  by  placing  with  the  house  of  Messis.  Echeguran,  Qau^tana  &, 
Co.  to  the  credit  of  8r.  D.  Angel  Castillo  del  Valle,  of  Durango,  the  sum  of  two  thon- 
sand  and  forty-eight  dollars  and  thirty-one  cents  ($2,048.31),  which  amount  will  be 
dne  by  the  time  this  reaches  you. 

Please  take  a  receipt  for  this  amount  in  my  name,  and  forward  it  to  me,  with  the 
mail  matter  coming  up.  I  also  have  to  ask  that  yon  purchase  a  draft  on  San  Fran- 
cisco, Cal.,  for  fifteen  nondred  dollars  in  coin,  in  favor  of  John  G.  Edgar,  and  make 
it  payable  to  himself  or  order. 

This  draft  you  will  please  inclose  with  the  accompanying  letter,  sent  herewith,  and 
directed  to  John  G.  Edgar,  San  Francisco,  California,  taking  the  precaution  to  aend 
it  by  Wells  &,  Fargo's  Express. 

Such  mail  matter  as  there  may  be  for  me  or  the  men  employed  here,  a  list  of  whose 
names  I  send  herewHh,  yon  will  please  deliver  to  Mr.  George  Grassie,  who  will  hand 
you  this. 

You  will  oblige  me  by  sending  a  list  of  letters  sent  up.  with  the  charges  or  ezpenae, 
if  any,  opnoeite  to  eaoh  name,  that  I  may  charge  or  ooUeot  it  here. 
Witn  respect,  your  ob'd't  serv't, 

J.  A.  DB  liACOIKL. 

Haoixnda  db  La  Abra  S.  M.  Co., 

Tayomta,  6  July,  1866. 
Sib:  At  the  request  of  your  brother,  who  is  now  employed  here,  I  send  you  a  draft 
(payable  in  coin,  in  San  Francisco)  for  fifteen  hundred  dollars.    I  trust  it  will  reach 
you  speedily  and  safely,  of  which  I  have  no  doubt,  having  sent  it  by  Wells  &,  Fargo'a 
Express. 

Very  respectfully, 

J.  A.  DB  Laonel,  Sup'd^t, 
Mr.  John  G.  Edgar, 

San  FraneUco,  Cal^famia. 

List  of  names  of  persons  at  the  La  Abra  Co.'a  works  for  whom  letters  from  Europe 

or  the  United  States  may  arrive. 
Alfred  Bryant. 
J.  Edgar. 
A.  B.Elder. 
Dan.  Sullivan. 
James  Collins. 
J.  W.  Green. 
J.  Keeghan. 
Bichara  Honith. 
Charles  E.  Norton. 
Francisco  Domingnee. 
(And  mail  matter  for  myself,  private  or  otherwise,) 
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N.  B.— Please  remember  to  make  a  list  of  names  of  the  persons  for  whom  htiera  are 
sent  up  by  the  oooriers,  and  charge  opposite  each  the  number  of  letters  sent  and  ao- 
ooont  of  postage  or  express  charges  paid  on  each  acconnt,  in  order  that  I  may  collect 

the  same  here. 
39  I  will  further  request  yon  to  make  a  close  and  water-tight  package  of  the 

letters,  and  seal  the  same. 
Very  respectf'y,  etc., 

J.  A.  DE  Laqnel,  Slight. 
Messrs.  Eghsniqub,  PeKa  &,  Co. 


Uaciknda  dk  La  Abra  S.  M.  Co., 

TayolHta,  6  July,  1866. 
Gentlemen  :  By  this  courier  I  write  to  Messrs.  Echenique,  Pefia  &  Co.,  requesting 
them  to  deposit  with  you,  iu  favor  of  S'or  D.  Angel  Castillo,  of  Dnraueo,  the  sum  of 
two  thousand  and  forty-eight  dollars  and  thirty-one  cents  (|2,048.31),  that  being  the 
balance  od  our  accounts  due  to-day. 
Ton  will  oblige  me  by  advising  me  of  the  receipt  of  the  sum  specified. 
The  three  letters  entrusted  to  my  care  by  S'or  D.  Pedro  Echeguren  were  duly  des- 
patched to  the  postmastei  at  Gavilanes  by  a  courier,  there  being  no  other  means  of 
forwarding  them. 

I  acted  thus,  fearing  that  the  letters  might  be  of  importance,  and  therefore  would 
not  risk  delay. 

With  best  wishes  for  all,  I  remain  yours,  respectfully, 

J.  A.  DE  Lagnel,  Swpdt. 
Messrs.  EcHEGUREN,  Quint  AN  A  &  Co., 

Maxatlanf  Mwioo, 


Hacienda  db  la  Abra  8.  M.  Co., 

Tayoliita,  6  July,  1866. 
D.  J.  Garth.  Esq're, 

Treodwer  La  Abra  S»  M,  Co, : 

Dear  Sir  :  For  some  days  I  have  been  feeling  so  ill  as  to  be  almost  wholly  in- 
capacitated for  the  discharge  of  any  duty,  and  am  now  momentarily  awaiting  a  chill, 
which  gives  notice  of  its  near  approach. 

Perhaps  it  may  afford  you  a  better  insight  into  my  actual  condition  when  I  tell  you 
that  I  have  had  them  now  for  five  or  six  days  consecutively,  with  burning  fever  and 
great  consequent  exhaustion. 

Knowing,  however,  your  deep  interest  and  anxiety  respecting  the  completion  and 
working  of  the  mill,  I  nerve  myself  to  give  you  some  little  light  respecting  the  ad- 
vancement of  the  work. 

To  Mr.  Adams  I  would  also  write,  but  my  feelings  forbid  the  attempt. 

Since  my  last  the  roof  of  the  mill  has  been  nearly  completed,  and  will  be  entirely 
ill  aftwdays. 

Dming  my  absence  at  Mazatlan  the  first  heavy  rain  fell,  and  owing  to  the  want  of 
a  good  foundation  in  a  part  of  our  mill  wall,  the  heavy  pressure  of  water  from  the 
hiil-side  done  it  some  damage,  and  which,  owing  to  the  great  scarcity  of  masons,  could 
not  be  repaired  at  once,  but  is  now  rapidly  being  put  in  a  better  condition  than  at 
first. 

There  now  remains  to  complete  the  reverberating  ovens,  refining  furnace,  and  retort 
furnace,  and  I  am  about  to  commence  to  grade  off  a  place  near  the  mill  for  them, 
which  will  be  a  comparatively  short  Job.  The  grading  for  the  site  of  the  boiler  is 
complete,  and  t^e  necessary  walls  will  be  commenced  next  week.  The  iron  work  is 
progressing  slowly,  having  but  one  smith  and  helper,  but  I  trust  that  by  another 
month  the  pans  will  be  up  and  in  their  place. 

The  ditch,  as  I  said  in  my  last.  I  look  upon  as  an  independent  work,  and  which 
should  have  been  finished  before  tne  rainy  season. 

I  had  quite  a  long  stretch  of  ditch  walled  up,  and  the  arch  thrown  over  a  part  of 
it,  to  prevent  its  being  filled  in  by  the  wash  or  a  small  creek  which  crosses  its  route 
at  right  angles.  The  rain  came  upou  us,  however,  before  the  masonry  got  well  hard- 
ened, and  t  lie  waters  of  the  creek  carried  a  part  of  the  arch  away,  and  I  have  con- 
cluded to  spend  no  more  upon  this  work  at  a  risk,  but  await  the  dry  season.  I  can, 
by  clearing  out  the  ditch,  bring  water  enough  to  the  mill  to  run  it  when  we  may  be 
ready  so  to  do,  and  this  without  much  expense. 

In  consequence  of  the  heavy  outstanding  indebtedness,  and  which  I  must  meet  to 
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re-establisb  t  be  credit  of  tbe  oo.,  I  decided  to  leHseii  tbe  expenditares,  and  reduced  the 
working  force  at  the  mines  nearly  one-half,  being  obliged  alao  to  saspend  the  work- 
ing of  the  CriBto  on  account  of  foul  air  in  the  lower  level. 
40  The  payujeuts  made  formerly  to  workmen  and  others  in  cash  are  now  made 

in  i-ash  and  gcKKls,  one  part  of  tbe  former,  and  two  of  the  later. 
I  inclose  here  a  statement  of  our  cash  account,  to  which  and  to  my  explanation  I 
beg  your  attention.    I  am  now  in  bed  with  a  severe  chill,  and  am  writing  this  by  an 
amanuensis. 

Hoping  to  give  you  a  lengthy  and  more  thorough  report  by  next  mail,  youa,  re- 
spectfully, 

J.  A.  i>K  L  AON  EL,  Supdt. 


Hacienda  dr  La  Abra, 

Juljf  6ih,  1866. 
Jos.  G.  iacK,  Esq're, 

8upt  Durango  S.  M.  Co,^  Sati  DimaB: 
Sir  :  By  the  bearer  I  send  yon  a  package  of  mail  matter,  which  you  will  please  In- 
st rue  t  your  carrier  to  deliver. 

I  will  be  pleased  to  accept  your  proposal  relative  to  my  bearing  one-half  the  ex- 
pense of  the  express  to  Mazatlan,and  you  will  please  instruct  him  also  to  call  at  the 
house  of  Echenique,  Pella  &  Co.,  upon  returning  from  the  port,  to  receive  such  matter 
as  thev  may  have  in  care  for  me,  and  you  will  forward  such  to  me  by  express  upon 
its  arrival. 
I  would  thank  you  to  send  over  the  mason  Apolonio  as  soon  as  you  can  conveniently. 
Excuse  brevity,  as  I  am  sick  and  in  bed  with  severe  ohiUs. 
Yours,  respectfully, 

J.  A.  DE  Laonel,  SuptdU 

Hacienda  de  La  Abra, 
Tayoliita,  Julio  13  de  1866. 

Selior  D.  Jkbub  Ma.  Garrola, 

Gavilanea: 
EsTiMADO  8Kf9oR  Mio :  Habiendoeeme  Y.  dispensado,  con  tanto  bondad,  mi  mo- 
lestia  del  otro  dia,  vuelv'o  &  occuparle  con  nn  asunto  del  mismo  class,  siendo  nn 
pedido  para  la  proroga  de  la  mina  del  Promontorio,  propriedad  de  las  mismas  per- 
sonas  que  represeuto  aqui,  elcual  pedido  dobia  haber  sido  incluso  con  el  de  las  otraa 
de  la  compa&ia,  y  no  fu^  por  mi  descuido,  y  aprovecbo  de  la  presente  oportunidad 
para  enviarselelo,  para  que  se  sirve  atender  6  elio  asi  como  al  otro.     Contando  V. 
sieropre  en  que  s.  c.  cubridora  de  los  gatos  que  incnrra  serl^  paganda  a  la  vista. 
Accepto  V.  saludes  y  eepresiones  de  mi  alta  consideracion  y  respecto. 
Soy  de  Yd.  Sefior,  su  afeco  y  S.  S.  8.,  etc. 

J.  A.  DE  Lagnkl.,  SupdU 

W  [Traiuhitlon.] 

Hacienda  of  La  Abra, 
TayolHta,  July  13,  18»i6. 
Se&or  Don  Jesus  M.  Gurrola,  Gavilanea  : 

Mt  Dear  Sir:  As  you  have  been  so  good  as  to  excuse  the  trouble  I  gave  you  the 
other  day,  I  come  to  you  again  with  a  matter  of  the  same  kind,  it  being  the  petition 
for  the  extension  of  the  time  for  working  the  miue  Promontory,  belonging  to  the  same 
persons  whom  I  hero  represent,  which  petition  ought  to  have  been  sent,  together  "with 
the  others  of  the  company,  but  was  not,  thanks  to  my  oversight.  I  avail  uiyself  of 
the  prestut  occasion  to  send  it  to  you  in  order  that  you  be  pleased  to  attend  to  it  at 
the  same  time  as  the  other,  being  sure  that  your  account  of  the  expenst^s  in  this  mat- 
ter will  be  paid  at  sight. 
Accept  the  assurances  of  my  high  consideration  and  respect. 
I  am,  sir,  your  most  affectionate  and  sincere  servant, 

J.  A.  DK  Lagnei^ 
JSuf^t  La  Abra  6*.  M.  t'o. 

40  Tayoltita,  2o»A  July,  lt:<()4ft. 

Mr.  J.  G.  Rice: 

Dear  Sir:  The  mail-matter  forwarded  by  the  Mozo  Paz  was  received  in  good  or^er  ^ 
and  the  amount  (|20)  of  twenty  dollars  duly  credited  to  the  Durango  S.  M.  Oo. 

I  am  obliged  to  you  for  your  efforts  to  procure  me  masons,  but  believe  that  at  pr^eaen  t 
we  are  doing  pretty  well,  though  another  Bione  mason  would  perhaps  not  be  luniss. 
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provided  he  be  Dot  too  high-priced.  The  brick- work  requiring  immediate  attention 
is  all  done,  and  Arriola  can  do  the  rest.  I  am  very  glad  yon  are  succeeding  so  well, 
and  tmst  that  each  day  ma>  add  to  your  good  fortune.  As  to  the  commnnication, 
shown  to  me  by  Mr.  Qrassie,  and  herewith  returned,  I  do  not  think  there  is  any  ne- 
cessity for  action,  and  therefore  do  not  sign  it  or  add  anything  to  it. 

Desiring  to  ascertain  tmly  the  grade  of  the  ditch,  I  have  to  ask  the  loanof  yonr 
level,  abont  which  we  have  already  spoked.  I  would  send  for  it,  bnt  presnme  you 
would  prefer  to  select  yonr  own  man,  some  one  you  know  to  be  careful. 

In  conclusion,  I  wonld  desire  to  know  if  it  will  be  convenient  for  yon  to  settle  up 
yonr  account,  as  I  shall  very  shortly  need  the  money  here. 
Tours,  troly, 

J.  A.  DE  Laonel. 


41  Hacienda  de  La  Abra,  Julio  26,  '66. 

Senor  D.  Antonio  Ahaiza, 

GuarinrMe: 
MUT  SkKor  Mio :  En  su  carta  del  5 de  May,  del  preseote  alio,  y  dirijida  al  8or.  Cer- 
vantes, afiadioVd.  unanotita  relative  &  la  historia  de  la  mina  Promontorioqneosrecid 
V.  enviarle  al  ex-a<lraor.  de  esta  Hacienda,  ol  Sor.  Gl.  Bartholow,  como  el  lehabiaes- 
plioado. 

Como  esta  carta  alleg6  i  este  en  los  diiis  de  la  salida  del  referido  Sefior  paralosE.  U., 
estaba  yo  encargado  por  el  asi  como  por  los  proprietaries  de  recibir  la  referida  rela- 
cion  de  Yd.  para  remitir  selos,  por  lo  tanto  tomo  la  libertad  de  molestarle  snplicande 
se  sirva  tener  la  bondad  de  mandarme  la  historia  especificada  para  los  uses  reflredos 
ademafl  como  tengo  interes  en  saber  yo,  las  tradiciones  de  una  mina  tan  moncionada. 
Bin  mas  por  ahora,  soy  de  Yd.  ateos.  y  8.  S.,  etc., 

J.  A.  DE  Laonel. 

(TruuilaiioD.J 

Hacienda  of  La  Abra,  Julif  26, 1866. 
Setter  D.  Antonio  Araiza,  OMarUeme : 

Sir  :  Your  letter  of  the  5th  of  May,  of  the  present  year.  addr<*ssed  to  Mr.  Cervantes, 
contained  a  postscriptnm  in  regard  to  the  history  of  .he  Promontory  mine,  which  you 
promised  to  send  to  Oen.  Bartholow,  theex-snperint»>ndent  of  this  negotiation,  who 
had  asked  you  for  it. 

As  said  letter  was  received  here  when  the  above  gentleman  was  preparing  to  leave 
for  the  U.  8.,  both  he  and  the  owners  have  requested  me  to  receive  your  history  and 
send  it  to  them.  I  take,  therefore,  the  liberty  to  trouble  yon  with  the  request  that  you 
be  kind  enough  to  forward  it  to  me  for  the  above  purpose.  I  am  besides  interested  in 
hearing  the  traditions  of  snoh  a  famous  mine. 

f  am,  your  most  affectionate  and  sincere  servant, 

J.  A.  DE  Laonel. 


Tayoltita,  27  July,  1866. 

Dkar  Sir:  Please  accept  my  thanks  for  the  level,  which  arriveri  Hiifely  a  few  min- 
utes since,  together  with  the  notes  of  yourself,  the  prefect,  and  C»)l.  Vaidespino. 

Ton* must  pardon  me  for  asking  you  for  the  balance  in  your  hauda,  bnt  I  need  it 
very  much,  having  exhausted  my  rea<ly  money. 

As  to  the  Rosario  &  Carmen  Co.'s  bill,  you  will  please  not  include  that  now,  as  there 
is  some  aoc'ts  pending,  and,  by  arrangement  between  us,  1  have  to  see  Dr.  Carmen 
himself  first. 

Whatever  the  balance  may  bo,  if  against  ns,  of  course  I  will  promptly  pay. 

I  thank  you  for  the  hints  and  information  you  give  me  respecting  the  forced  loan. 
It  strikes  me  as  rather  strange  that  ouo-half  of  the  tax  should  lie  between  yon  and 
myself. 

I  am  powerless  to  comply  with  the  money  part,  not  having  the  wherewithal!. 

Col.  Norton  Joins  me  in  kind  regards  to  you. 
Yours,  tmly, 

J.  A.  DE  Laonel. 

J.  O.  Rice,  Esq'r, 

^1.  Uurango  S.  M.  C*^ 
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Hacienda  de  Lk  Abka,  Julio  28de,  1866. 
Sor.  Qe/e  Politico  del  Mineral  de  San  Dimas  : 

8a  oficio  de  ayer  llego  i  mis  manos  en  debido  tiempo,  y  iiupuesto  de  6U  coiiteoido, 
relativo  d  sn  prestamo  6  coDtribucioD,  qne  ex^e  de  los  vecinos  del  districtOy  para  el 
oostea  de  la  fuerza  del  Sor.  Coronel  Yaldespires,  contesto  en  el  acto. 

De  lo8  reuglones  qne  V.  me  pide,  y  de  qne  teugo,  le  mando  una  parte  y  eepero  qne 
le  sera  ntiles  y  aceptables.  En  respect  al  dinero  efectivo,  siento  t-ener  que  decirle  que 
me  es  impossible  remitir  ann  poco,  porque  no  tengo  agui,  ni  aun  lo  necessario  para 
cnbir  mis  machos  y  constantes  gastos. 

Le  snplico  tomar  en  oonsideracion,  que  esta  Hacieuda  ha  traida  ya,  miles  sobre  miles 
de  pesos,  al  pais,  de  la  cnal  snma  easi  toda  ha  side  gastado  en  este  mineral  mismo, 
entrela  seute  meuesterosa,  y  ana  snma  considerable  en  derechos  pagados^  la  tesoreria 
dS.  partidOy  bsjo  cn^ra  bandera  milita  el  Sor.  Col.  Valdespiros,  y  de  toda  este 
42  soma  no  hemos  reoibido  hasta  hoi  como  es  notorio  y  publico,  ni  un  solo  peso. 
Le  remito  i  V.  dos  piezas  de  mahon  aznl,  y  dos  piezas  de  manta  cone  el  el  valor 
de  setenta  cinco  pesos  con  sesenta  y  cinco  centaros,  de  la  cnal  sirvase  remitirme  el 
correspondiente  recibo,  para  cnbrirme  con  la  oompania  que  tengo  el  honor  de  repre- 
sentar. 

Afiado  en  conclosion  de  esta,  que  me  es  may  estraSka  que,  siendo  la  soma  total  de  le 
contribncion  percida  $1,200  la  caotade  las  dos  Compa&ias  Americauas  Uega  &  la  mi  tad 
de  ella.    Cuando  hai  en  el  districto  varies  vecinos  que  tienen  proporoioaes  consider- 

8oi'  de  y.  Sefior  mio.    Su  ato.  y  S.  S.  S.,  Q.  8.  M.  B., 

J.  A.  DK  Lagnbl. 

[TraDslatioB.l 

Hacienda  of  La  Abra,  July  28,  1666. 
To  ihe  Gefe  PoHUeo  of  the  San  IHvmb  mine*  : 

In  dne  time  reached  me  your  communication  of  yesterday  in  regard  to  a  loan  or  tax 
which  yon  exact  from  the  residents  of  the  district  for  the  support  of  the  iDrces  of 
Colonel  Yaldespino,  and  having  noticed  the  contents  thereof  I  answer  it  fortnwith. 

I  send  you  part  of  the  articles  I  have  and  which  you  ask  me  for,  hoping  that  they 
be  useful  and  acceptable  to  you. 

As  regards  the  cash  I  am  sorry  to  inform  yon  that  it  is  impossible  for  me  to  send  you 
even  a  little,  because  I  have  not  here  the  necessary  amount  to  defray  my  many  and 
constant  expenses. 

I  request  yon  to  consider  that  this  hacienda  has  brought  the  country  thousands 
and  thousands  of  dollars,  most  of  which  have  been  speut  among  the  uetnly  people  of 
this  district,  and  a  considerable  part  In  duties  paid  iuto  the  treasury  of  the  district, 
under  whose  flag  Col.  Yaldespino  is  serving.  As  it  is  public  and  well  known,  not  a 
single  dollar  have  we  receiveid  of  this  sum  np  to  date.  I  seud  you  two  piices  of  blue 
mahon  and  two  pieces  of  bleached  cotton,  valued  at  sixty-five  dollars  and  seventy- 
five  cents,  <5f  which  amount  be  pleased  to  send  me  the  corresponding  receijit,  in  order 
that  it  may  serve  me  as  a  voucher  to  the  company  I  have  the  honor  to  represent. 

In  conclusion  permit  me  to  add  that  it  is  very  strange  to  me  that  the  total  amount 
of  the  tax  being  $1,200  the  share  allotted  to  the  two  American  companies  should 
amount  to  half  that  sum,  when  there  are  in  the  district  several  residents  who  have 
considerable  property. 

I  am,  sir,  your  sincere  servant, 

J.  A.  DE  Lagnbl. 


Hagiknoa  dk  La  Abra,  Julio  28  de  1866. 
Sor.  Coronel  D.  J.  Valdkspino, 

San  IHnuis: 
SbIYor  Mio:  Impnesto  por  su  grata  de  a>or,  de  la  situacion  triste  en  que  se  halle, 

Eor  el  oarecimiento  de  secnrsos,  y  de  qne  pieusa  Y.  retirar  del  Districto  pudlendo 
acerse  de  recursos  para  tal  movimiento. 

Entendido  de  la  mucho  necesidad  qne  sufra  y  considerando,  como  Y.  mismo  me 
dice,  los  muchos  males  qne  sufrariamos  si  con  su  fueraa,  viniera  pur  aca,  hayo  cnanto 
puedo  para  allanar  la  Hituaciou  y  mando  l^la  gefatura  dv\  districto  unos  dos  piezas 
mahon  y  dos  de  manto,  sieuda  estos  los  roigloues  quo  tengo  de  los  articulos  menolo- 
nados,  de  mas  necessidad. 

Me  es  impossible  contribnir  en  dinero  hacia  allanar  el  abastecimiento  d«  lo  qne 
hoi  le  hace  falta. 

Sirvase  Y.  considerar  que  nuostra  Haci()nda  de  beneficio  no  esta  completa  y  por  lo 
tanto  inprodnctivo,  sin  contar  con  los  muchos  gastos  que  todavia  tenemos  qne  naoer, 


Digitized  by  VjOOQ  IC 


THE    LA   ABRA    SILVER   MININ(!^   COMPANY.  273 

7  esto  eon  el  tiempo  de  agaas  eDoima  e]  dinero  esoase  y  lejos  y  la  situacion  normal 
politico,  qne  no  deja  de  oansamos  graves  perjuicioB.  No  estoi  por  lo  tan  to,  en  condicion 
para  prestarme  como  V.  desea  a  la  pedida  del  Sor.  Gefo  Politico,  pero  le  remito  lo  qne 
tengo,  y  desco  qne  scan  aceeptados,  como  indice  de  smi  buena  voluntad. 

Snpongo.  qne,  por  supnesto  habiendo  contribnido  lo  posible,  puedo  segnir  en  mis 
traba  jo8  sm  temer  la  interrnpcion  qna  cansa  la  venida  de  nna  tropa  artn^a. 
Sol  de  y.  Seflor,  raio  sn  artento,  y  S.  8.  S.,  Q.  S.  M.  B., 

J.  A.  DB  Laonel. 

[Translation.] 

Hacienda  of  La  Abra,  July  28(^,  1866. 
Col.  D.  J.  Valdbspino,  i^n  VimM : 

Sir:  Year  flavor  of  yesterday  informs  mo  of  the  sad  sitnation  in  which  yon  find 
yonrself  for  the  lack  of  resources  and  of  yonr  intention  to  procure  them  preparatory 

to  leaving  the  district. 
43  UndersSBUiding  the  great  need  that  yon  are  in  and  considering,  as  you  your- 

self state,  the  many  evils  that  we  would  suffer  if  you  shonld  bring  your  forces 
here,  I  do  a]ll  can  to  overcome  the  difficulties,  and  I  have  sent  to  the  political  chief 
of  the  district  two  pieces  of  mohair  and  two  of  bleached  cotton,  those  being  the  only 
things  among  the  necessary  thin^-s  mentioned  which  I  have. 

It  is  impossible  for  me  to  contnbute  with  m^ney  in  order  to  provide  you  with  what 
you  need  to-day. 

Be  pleased  to  consider  that  our  reducing  works  are  not  complete,  and  therfore  un- 
productive, without  reckoning  the  many  expenses  that  we  yet  have  to  make,  the 
proximity  of  the  rainy  season,  the  scarcity  of  money,  and  the  abnormal  political  situ- 
ation, which  can  not  but  cause  us  serious  damages. 

I  am  not,  therefere,  in  a  condition  to  accede,  as  you  desire,  to  the  wishes  of  the 
political  chief,  but  have  sent  him  what  I  have,  hoping  that  they  be  accepted  as  a 
token  of  my  good  will. 

I  suppose  that  having  contributed  with  what  I  can  I  may,  as  a  matter  of  course, 
resume  my  work  without  fearing  th€^intemlption  that  would  be  caused  by  the  arrival 
of  armed  forces. 

I  am,  sir,  your  attentive  and  sincere  serv't. 

J.  A.  De  Laonbl. 

Hacienda  de  La  Abra, 

Tayoltiia,  31  July,  18GC. 
Mr.  J.  Q.  RiCB, 

Supt  Dmrango  8,  Mine9  : 
Dear  Sir:  I  hasten  to  acknowledge  the  receipt  of  your  note  of  the  29th  inst.,  and 
also  of  one  hundred  dollars,  in  silver,  paid  on  account. 

I  enclose  herewith  a  statement  of  your  account,  as  appears  by  our  books,  differing 
from  yours  a  few  dollars,  in  your  fav«r,  however. 

If  there  should  be  anything  omitted  by  me  please  correct  such  error  and  inform  me 
of  it. 

I  send  you  two  bottles  of  mustard  as  r^uested,  price  $1  each ;  you  will  find  them 
included  in  the  bill  herewith. 

As  to  the  forced,  voluntary  (t)  loan,  it  was  an  impossibility  to  meet  the  demand, 
and  I  so  stated  in  my  note  to  the  prefect. 

You  can  not  have  failed  to  notice  that  the  exact  half  of  the  whole  levy  was  laid 
upon  yon  and  myself,  a  fact  I  brought  to  the  attention  of  the  parties  interested. 

I  feel  obliged  to  you  for  your  frequent  notes  and  kind  offices  generally,  and  would 
be  pleased  to  see  more  of  you  here  or  at  homo,  but  circumstances  forbid. 

Please  ke^  me  advised  of  events  passing ;  1  regret  to  announce  the  death,  yester- 
day, of  Mr.  Domingues. 
Yours,  truly, 

J.  A.  De  Laonel. 


The  D%rango  Silver  Mines  to  La  Abra  Silver  Mining  Co.,  Dr. 
1H66. 

May     1.  For  balance  as  per  Gen'l  Bartholow's  books $110.09 

June  16.     **   cash  from  J.  A.  DoLagnel 600.00 

July  31.     **    2  bottles  mustard 2.00 

712.09 
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The  Ditranyo  Silver  Minvi  to  La  Abra  Stiver  Mitiing  Co.,  /'r.-— Continued. 

Contra. 
1866. 

May     6.  By  cash  from  Mr.  Ric » $61.89 

May  K).  By  cash  (Mr.  Grassie) 48 

"     "    2trowel8 3.50 

22.    "    1  arroba wicking 25.00 

June  20.    "    25  carcas  of  corn,  at  $15 375.00 

25.  *'    sondries (naila  and  brooniB) 6.50 

July    6,    **    payment  to  Correo 1.00 

26.  **    share  of  expense  of  Correo  to  MazatVn 20.00 

30.    ••    cash 100.00 

1640.89 

Balance  due  La  Abra  8.  M.  Co $71.20 

44  Mazatlan.  Mexico, 

IGth  August,  1866. 
D.  J.  Garth,  Esq're, 

La  Abra  8.  M,  Co. : 

Dear  Sir  :  Not  being  here  last  month,  I  receiYed  your  mail  matter  by  the  bands  of 
a  courier  I  sent  down.  Therefore  could  not  easily  acknowledge  the  receipt  of  the  let- 
ters he  brought  four  weeks  since  of  the  following  dates,  viz,  11th  May,  '66;  19  May, 
'66 ;  31  May,  '66;  11  June,  '(56,  and  25  June,  '66. 

By  this  steamer  I  received  your  letter  of  the  10  July  cont-aining  a  note  of  a  friendly 
character,  which  I  notice  els'^where. 

As  the  letters  of  former  steamer  call  for  no  especial  notice  or  attention  here,  I  shall 
confine  myself  to  your  last,  and  also  endeavor  to  give  yon  precise  information  respect- 
ing the  condition  of  the  work. 

I  here  thank  you  for  the  expressions  of  confidence  and  satisfaction  contained  in  your 
letter  in  reply  to  mino.  I  can  only  say  that  however  open  to  criticism  my  adminis- 
tration may  be,  my  only  object  has  been,  and  will  be,  to  carry  out  as  speedily  as  pos- 
sible your  wishes  and  instructions. 

The  wheel,  battery,  and  uuU-honse  are  completed  ;  the  and  roof  being 

finished,  the  machinery  in  its  place  and  arranged,  save  the  boiler  for  heating  the 
patio ;  this  was  improperly  sent  from  San  Francisco  in  small  pieces,  wben  much. ox  this 
work  should  have  been  done  iu  the  foundry  there.  The  object  of  my  being  here  is  to 
secure  a  competent  person  to  rivet  together  the  boiler,  and  thoui;h  it  might  possibly 
be  done  successfully  with  the  labor  we  have,  yet  I  have  deemed  it  preferable  to  leave 
nothing  to  chance,  and  I  think  I  have  the  man  I  want. 

On  Itoardner's  defection  I  engaged  the  services  of  Seth  Rice,  former  machinist  and 
and  was  congratulating  myself  and  the  company  with  the  happy  ex- 
change, when  unforrunately  at  the  end  of  the  mouth  he  determined  to  leave,  much  to 
my  ri'gret.    During  his  stay,  however,  the  work  went  on  and  I  consider 

it  fortunate  that  things  took  the  course  they  did,  bringing  on  the  work  in  hand 
of  which  former,  Boardner,  was  at  least  wanting. 

The  one  drawback  is  iu  the  ditch ;  thoagh  I  tear  that,  if  it  could  be  rendered  avail* 
able  under  Mr.  Castillo's  control,  no  insuperable  difficulty  exists  now. 

The  old  stone- work  of  the  ditch  I  have  carefully  repaired,  and  floored  where  it  was 
wanting,  and  will,  I  trust,  soon  have  it  in  a  condititn  to  put  the  water  on  the  wheel. 

Of  this  last  I  had  grave  doubts  before  the  rainy  season.  Time  demonstrated  that 
they  were  not  well-founded.  I  feared  the  wheel  was  too  low  and  would  be  serionsly 
interfered  with  by  the  back- water,  but  up  to  the  time  of  my  leaving  the  greatest 
height  it  bad  reache<l  (the  river)  did  not  raise  the  water  sufficiently  to  cause  any  ap> 
prehension. 

Therefore,  I  think  that  while  detention  may  happen  from  floods  or  excessive  hi^li 
stage  of  water,  that  it  will  but  rarely  happen,  and  that  the  progress  of  the  work  will 
not  be  seriously  interfered  with. 

The  hacienda  is  gradually  assuming  a  neat  and  orderly  appearance.  The  store  and 
rooms  in  new  building  are  furnished  and  occupied,  the  end  of  the  two  ranges  of 
buildings  being  connected  by  cross- wall  of  stone,  strong  and  safe. 

The  foreign  ( white)  force  I  have  reduced  to  the  minimum,  thinking  it  to  be  a  most 
futile  source  of  expense,  with  none  of  the  cor  responding  advantage. 

The  ore  on  hand  has  been  overstated,  nninteutionally,  a  fact  which  I  found  ont  on 
making  an  examination  of  the  books 

I  have  had  the  largo  pile  of  2ud  clasD  ore,  about  which  much  doubt  hadaris<>n, 
cleaned,  and  the  amount  of  clean  from  the  ruck,  as  declared  to  be  the  expert  Lim{»l« 
ador,  is  very  small. 

The  oie  cleaned  from  it,  however,   is  very  good,  ai  d  the  other  pile  of  Ist-diihaK 
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metal  is  not  only  better  in  quality,  but  in  as  far  as  has  yet  been  made  manifest  bat 
little  waste  metal. 

Besides  these  there  is  a  third  pile  of  almost  equal  amount  to  either  of  the  others 
fh>m  the  El  Cristo. 

I  remark  what  yon  ask  respecting  inventory  and  statemeut.  It  has  been  made,  or 
partially  so,  and  will  be  forwanled  with  full  and  explicit  statement  by  next  steamer. 

It  is  but  just  to  myself  to  say  that  your  letters  by  last  steamer  did  not  reach  me  till 
near  the  close  of  the  month,  and  as  sickness^  and  death  had  douo  their  work  in  our 
little  circle,  it  was  out  of  my  power  to  comply  with  your  wisheH,  my  time  being  en- 
tirely taxed  to  work  in  the  store. 

Thanking  yon  for  your  encouraging  words,  I  would  say  that  the  first  experience 
was  the  most  bitter.  I  am  more  comfortable  and  contented  now,  and  am  provided 
with  assistance,  which  I  always  find  ready  and  willing. 

The  death  referred  to  above  was  that  of  my  clerk,  a  young  Mexican,  speaking  En- 
glish, a  most  worthy,  honest,  and  faithful  gentleman. 

I  trust  to  replace  him  with  a  youug  gentleman  of  good  standing  and  character,  at 
$40  per  month.    Therefore  you  need  not  send  any  one  from  the  States,  as  the 
45        book-keeper  and  clerk  are  enough,  and  salaries  are  loophole. 

I  am  as  anxious  as  yourself  to  meet  with  results,  from  diiferent  motives,  but 
I  trust  no  less  operative.  I  am  in  bones  of  gaining  ground,  instead  of  falling  away, 
despite  the  many  drawbacks  and  trials  I  have  had  to  stand. 

Bir.  Cnllins,  of  whom  you  speak,  former  head  miner,  with  Dr.  Hardy,  left  by  July 
steamer.     I  presume  you  have  seen  them  by  this  time. 

Though  regretting  bis  departure  at  the  time,  I  do  not  feel  his  loss,  having  an  equally 
competent,  reliable,  and  steady  man  to  fill  his  place. 

Up  to  August  I  had  been  working  in  La  Luz  and  El  Cristo  mines,  the  others  being 
under  proroo;ne  till  January  next.  The  results  from  La  Luz  not  corresponding  witn 
the  outlay,  I  reduced  the  force  there,  working  in  one  place  whore  the  metal  justified, 
and  also  a  cross-cut  to  strike  the  true  vein,  which  bos  been  left  to  the  right.  This 
took  place  under  Collins,  and,  conscious  of  the  fact,  he  commenced  the  work  I  am 
now  driving,  bnt  ceased  upon  the  sale  and  transfer  to  you. 

Since  then  it  has  been  resumed,  and  the  metal  in  the  left-hand  branch  becoming 
scarce  and  less  rich,  I  determined  to  drive  across  to  cut  the  vein  in  the  main  level, 
being  able  to  trace  it.  It  is  an  old  working,  both  above  and  below  the  level  on  which 
the  work  is  now  being  done.  The  distance  to  go  is  only  a  matter'of  a  few  yards.  As 
the  Christo  was  dangerous  to  work  for  a  while,  in  consequence  of  the  presence  of  car- 
bonic acid  gas  in  the  mine,  I  ceased  operations  there  temporarily  (now  resumed),  and 
have  also  put  gangs  (small  ones)  into  the  Jalpa  and  Arsallas,  said  to  be  among  the 
richest  of  tne  mines.  Yesterday,  in  talking  with  old  Mr.  Y.  Larsaga,  of  this  place,  who 
is  personally  and  practically  acquainted  with  the  mines,  I  asked  his  opinion  respect- 
inffUie  best  course  to  pursue,  and  was  gratified  nt  his  approval  of  what  I  had  done. 

When  I  arrived  in  Tayoltita,  the  payments  were  made  mostly  in  cash.  After  the 
first  month  I  reduced  it  to  one-half  and  the  next  to  one-third  cash,  and  rest  in  goods. 

Tlie  supply  of  goods  and  necessaries  is  ample  for  some  time  to  come,  but  the  bills 
are  not  all  yet  paid,  and  I  am  compelled  to  draw  on  you,  despite  the  inconvenience  I 
may  cause  you. 

By  this  steamer  I  draw  on  vou  for  (|10,000)  ten  thousand  dollars.  On  this  I  receive 
premium,  of  conrse ;  heretofore  2  per  cent.,  and  is  worth  now  \i  per  cent. 

On  the  former  drafts  I  received  m>m  Bank  of  California  f  and  per  cent.,  respect- 
ively,        t 

The  oertificAte  you  ask  for  I  inclose  herewith.  It  was  luy  first  impulse  to  return 
them  to  you,  but  upon  again  reading  your  letter,  I  determined  to  obey  orders.  With 
this  you  will  have  perceived  by  the  letter  in  which  I  inform  you  they  were  returned, 
but  changing  my  mind,  contradict  the  statement  on  the  envelox>e. 

As  to  the  interest  you  hold  in  the  Nuestra  Sra.  de  Guadalupe  Co.  and  the  attend- 
ant assessments,  I  can  only  say  that  they  still  continue,  four  having  been  already 
paid,  one  by  Gen'l  B.,  one  by  yourself,  and  two  by  me,  and  a  fifth  now  demanded, 
payable  on  ICth  of  this  month,  or  before,  or  forfeiture  and  sale. 

This  law  I  do  not  think  is  sound,  though  recognized  in  (San  l^^ancisco)  California, 

but  Mexico  has  laws  of  her  own,  and  there  the  same  principle  is  maintaiueil,  yet  the 

four  months'  notice  is  required,  and  the  application  and  communication  must 

be  through  the  Judge.     So  I  gather  from  Rockwell's  translation  of  the  mining  laws  of 

this  country. 

Not  feeling  to  pay  out  more  to  this  comp'y  without  your  authority,  I  have 

written  satisfactory  letters  to  the  preset  and  sec'y,  telling  them  that  arrangements 
would  be  made  upon  arrival  of  steamer  or  telegram  for  payment  in  San  Francisco, 
and  asking  what  steps  are  to  be  taken.  I  scarce  know  whether  to  attempt  to  advise 
or  no,  bnt  you  Imow  the  property  as  well  or  better  than  I. 

No  work  is  going  on  other  than  the  development  of  the  mi  ning  property,  but  I  under- 
stand that  immediately  upon  the  «nd  of  the  rainy  season  the  hacienda  contemplated 
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will  be  begun.    The  desire  and  intent  it  evidently  to  and  beneficiate  at  your 

new  works,  and  impatience  is  exhibited  by  that  co.  to  know  when  and  for  how  mnoh 
it  will  be  done.  I  came  down  by  way  of  Guarissamd  and  Ventana  on  the  monntains, 
saw  Mr.  Arriza,  and  asked  for  the  history  of  the  Promontorio,  so  long  promised  by  him 
and  so  long  desired.  He  assnred  me  I  should  have  it  upon  my  return ;  so,  upon  the 
strength  of  his  word,  I  inform  you  that  it  will  be  forthcoming.  As  to  the  existence 
of  the  Guadalupe  store  in  it  is  beyond  my  power  of  control ;  it  would  never,  or 

for  a  long  time,  been  established,  had  our  hacienda  continued  to  supply  the  wants  of 
their  miners ;  but  a  difference  arising  between  the  gentlemen  respectively  controlling 
the  interests  of  their  companies  here,  the  call  upon  us  ceased,  ana  a  store,  as  was  then 
necessary  and  inevitable,  was  determined  upon.    Such,  at  least,  is  what  I  learn. 

To  control  it  now  is  out  of  my  power,  1  fear,  tbo'  means  of  convenience  and  interest 
after  awhile  may  be  formed  to  correct  this.  It  is,  however,  a  small  afi'air,  as  com- 
pared with  ours. 

Please  present  my  regards  always  to  Mr.  Hearn  when  you  write,  and  accept  for 
yourself  my  thanks  and  best  wishes. 
Yonrs,  respectfiilly, 

J.  A.  De  Laonbl. 


46  Mazatlax,  Mexico,  Wh  Augu9i,  1866. 

Dear  Sir:  I  avail  myself  of  the  first  opportunity  offered  to  notice  your  let- 
ter of  3  June,  inclosing  no'  iiication  of  a  further  assessment  of  one  dollar  per  share  upon 
the  stock  of  the  Nuestra  Sefiora  de  Guadalupe  S.  M.  Co.,  held  by  the  company  that  I 
have  the  honor  to  represent. 

The  paper  was  not  delivered  to  me  until  after  the  20th  of  July  (I  think),  as  in  con- 
sequence of  the  high  water  and  heavy  rains  prevailing  at  this  season  it  became  neces- 
sary to  send  our  letters  dowu  by  a  courier.  It  was  therefore  impossible  to  reply  by 
the  return  steamer  of  last  month,  as  I  would  have  wished. 

The  payment  will  be  made  in  San  Francisco,  and  to  this  end  Mr.  Garth,  the  treas- 
urer of  the  La  Abra  S.  M.  Co.,  will  be  advised  at  once  upon  arrival  of  the  steamer  in 
San  Francisco. 

I  leave  the  payment  to  him,  in  San  Francisco,  as  you  suggest,  and  thus  advise  yoo 
that  no  premature  action  may  be  taken  in  regard  to  the  sale  of  the  stock,  as  whatever 
of  delay  there  has  been  has  arisen  from  natural  causes,  out  of  my  power  of  control. 
All  previous  dues  or  indebtedness  have  been  fully  paid  by  me,  through  the  house  of 
Echegnrcn  &  Co.,  of  this  place,  of  which  fact  I  presume  your  superintendent  has 
fully  advised  yon. 
With  respects, 

J.  A.  Db  Laonel, 

Sttp't  La  Abra  8.  M.  Co. 

Ppeifer, 

Xra  Sra  de  Guadalupe  8.  M.  Co,,  San  Franciaoo,  Cal. 


Mazatlan,  Mexico,  UMh  Auguety  1866. 
Gezttlbmbk  :  I  inclose  herewith  the  landing  certificate  asked  for  in  your  letter  of 
31st  ulto.,  and  am  happy  that  I  am  able  to  do  so  by  this  steamer.  • 

The  goods,  you  will  recollect^  were  purchased  before  my  arrival  here,  by  Genl 
fiartholow,  and  I  was  not  aware  that  anything  had  been  neglected,  else  should  have 
sooner  attended  to  it. 

I  believe  there  is  a  small  balance  due  to  your  house  for  some  purchases  on  Qeni  B.'8 
account,  but  I  am  not  familiar  with  the  details.    Please  advise  me  at  your  earliest 
convenience,  and  believe  roe, 
Yours,  respectfully, 

J.  A.  Db  Laokbl. 
Messrs.  Weil  &  Co., 

San  Franmeco,  CM. 
(Across  tb»  face : )    Not  sent. 


Mazatlan,  Mbzico,  August  1%  1666. 

Sir:  I  write  you  by  this  mail  because  Mr.  Pfeiffer,  in  his  letter  covering  notice  o€ 
assessment,  says,  «  Our  pres'd't,  Mr.  Stoud,  asks  me  to  remark  to  you  that  he  is  ex . 
pecting  A  letter  from  you  in  regard  to  the  crushing  of  some  of  the  ore  of  this  company." 

As  remarked  to  you  when  in  San  Francisco,  it  would  be  of  mutual  advantage  to 
crush  your  ores,  provided  we  had  not  enough  of  our  own  to  work  to  advantage,  t>i:Kt 
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that  in  the  then  inoomplete  condition  of  the  mill  it  was  ont  of  the  qnesdon  to  com- 
mit myself  by  promiee  or  engagement  to  work  it  in  any  given  quantity  or  at  a  stati'd 
price. 

To  my  regret  the  mill  is  not  yet  complete,  tbo'  well  advanced,  and  I  trusl  shortly 
to  be  able  to  answer  yon  as  yon  desire,  t^ut  at  the  present  moment  it  is  not  in  my 
power  to  do  so. 

I  regret  that  yon  were  so  mistaken  in  yonr  viewH  as  to  the  necessity  for  farther 
assessments.  It  has  surprised  me  no  less  than  it  has  been  canse  of  regret  that  the 
necessity  for  so  constant  and  heavy  assessments  should  exist. 

Tmsting  that  the  arrangement  witih  New  York  for  payments  direct  will  be  satisfac- 
tory, 

I  remain,  yonr  oVd't  8erv% 

J.  A.  Db  Laonel, 
Sup^tPt  La  Abra  S.  M,  Co. 

Stoud, 

Freifi  N.  8.  de  OMtuFpe  M.  Co.,  San  Francisco^  Cat, 


47  Mazatlan,  Mexico,  i6th  August,  1866. 

DKAJi  Taylor:  Pardon  me  for  troubling  yon  with  my  affairs,  but  feeling 
sore  yon  would  do  me  the  favor  with  willingness,  Ihave  not  hesitated  to  ask  it  at  your 
hands. 

Yon  will  greatly  oblige  me  by  sending  the  following  telegram  to  David  J.  Garth, 
No.  18  New  street,  New  York : 

''Fifth  (5tii)  assessment  one  dollar  per  share,  on  Guadalupe  stock,  payable  imme- 
diately.    If  desired  please  pay  by  transfer." 

J.  A.  Db  Laonkl. 

Mazatlan^  Mexico,  16  August ,  1866. 
Dbar  Sib:  1  avail  myself  of  this  opportunity  to  advise  you  of  the  receipt  of  your 
two  letters,  one  by  this,  and  the  otiier  by  former  steamer,  informing  me  of  the  receipt 
of  my  drart  and  letters,  of  yonr  action,  and  the  amount  of  premium  to  my  credit 
in  your  hands. 

I  herewith  inclose  a  draft  (first  and  second)  for  ten  thousand  dollars  on  D.  J.  Garth, 
of  New  York. 

Please  place  to  my  further  credit  such  amount  of  premium  on  said  draft  as  pre- 
yailinj^  rates  of  exchange  allow,  and  advise  me  at  your  convenience. 

Affainst  the  above-mentioned  draft  on  New  York  I  have  drawn  upon  your  bank  for 
the  uke  amount  (ten  thousand  dollars),  in  favor  of  Messrs.  Erhenigue,  Pefia  &  Co., 
of  this  city. 

I  am,  sir,  yery  respeotftilly, 

J.  A.  Db  Laonbl, 

Sup'dH  La  Jbra  S.  M.  Co. 
Wm.  C.  Rallston,  Esq., 

CatMtT  Bank  of  California,  San  Franoi$eo,  Cal, 


Hacienda  db  La  Abra,  de  Agotto  de  1H66. 
Sor.  Jues  V*  Major  delal^  Instancia  San  Dinuu : 

Tengo  el  honor  de  acusar  recibo  de  la  cita  que  me  euvi6  V.  citandome  para  el  dia  de 
hoi  <eee  Juzgado,  por  unademanda  del  Sdr.  D.  J.  Ma.  Loaza  y  on  contestacion  digo, 
que  me  sera  imi  oeible  hticer  tal  viaie  por  ahora,  hallandoiiio  baHtante  enfermo  de 
oialentnras,  que  me  ha  tenido  prostrado  hace  algunas  dias. 
Soy  de  Vd.  a«o,  S.  S. 

J.  A.  Dk  Laonel. 
[TraiwlattaiL] 

HACiBm>A  of  La  Abra,  August  25fA,  1866. 
To  the  Judge  of  the  Ist  inatanct  of  San  Dimas : 

1  have  the  honor  to  acknowledge  the  receipt  of  the  summons  that  you  issued  for  my 
Appearance  to-day  at  this  court,  in  the  matter  of  a  suit  brought  by  Mr.  J.  M.  Loaiza. 
In  answer  allow  me  to  say  that  it  will  be  impossible  for  me  to  make  that  trip  at  pros- 
ent,  on  account  of  my  being  sick  with  the  ague,  which  has  kept  me  in  bed  for  some 
days. 

I  am,  sir,  yonr  aflfiectionate  and  sincere  servant, 

J.  A.  Dx  Laonkl. 
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HACIHirDA  DK  La  Abra, 

Tattoltita,  Agosto  31,  1866. 

Sdr.   D.   JR8U8   M.    CUKKOLA, 

Bacieuda  del  Pilar  Gavilantm  : 
EsTiMADO  SkIYor  Mio:  Su  grata  del  24  del  p.  p.  ll«go  ^  mis  iimiius,  adjiiotocon 
una  pioroga  las  miuan  de  esta  compa&ia  y  d  la  vw.  otra  para 

Pnmiontorio  y  Accepta  Vd.  Sefi(»r  Mio  Uh  •;ruciaH  para  lae 

molest las  y  atenciou  en  el  eumpUiiiienro  do  mis  repitidon  eiicar^^os  y  ospero  qae  con 
la  misma  franqueza  tratar^  conmigo  en  todo  tiempo  en  que  le  pnedo  Heivir. 
Espero  laego  la  cnenta  de  gaHtos  qe  estoy. 

Sin  mas  por  ahora,  me  qaedar^  ^  sas  ordeues  de  Vd.  hu  afmo.  S.  S.,  Q.  B.  S.  M. 

Carjx)a  E.  Norton, 
por  ausencia  del  aamor. 
M  [Tnuislation.J 

HACIE^^DA  OF  La  Abra, 

Tayoltiia,  August  :U«/,  1866. 
Mr.  Jesus  M.  C6rrola,  Haoienda  del  Pilar,  Gavilanee : 

Mt  Dear  Sir:  Your  favor  of  the  24tli  ultimo  reached  me  a8  altio  an  extension 
the  mines  of  this  company  and  at  the  same  time  another  for  Promontory  and 

Accept,  sir,  my  thaukn  for  the  tronblen  and  attention  you  have  had  in  tlie  fuitiUment 
of  my  repeate<l  requests,  and  1  ho[>e  that  you  will  treat  me  with  the  same  frankness 
anv  time  that  I  may  be  useful  to  you. 
I  expect  soon  the  ac't  of  expenses  which  1  owe. 

Without  any  more  for  the  present,  I  remain  your  affectionate  and  sincere  servant, 

Carlos  E.  Norton, 
III  the  abHenve  of  the  Superintendent. 

Hacienda  de  L\  Abra,  8epVr2f  1866. 
J.  G.  Rice,  Esq 're, 

ffdcda  del  BalhuaeU,  San  Dimaa : 
Dear  6ir  :  Col.  De  Lagnel  has  just  arrived,  having  been  detained  on  the  road  from 
Mazatlan  several  days  on  acc't  of  swollen  streams  and  other  difficulties  which  this 
season  causes. 

He  sends  by  a  "proprio"  a  package  of  mall  matter,  and  requests  me  to  say  that 
owing  to  the  many  expenses  of  the  trip  he  expects  you  to  bear  yonr  share  of  them, 
as  he  did  with  you  last  mull. 
The  col.  is  well  and  sends  regards. 

Yours,  most  respectfully,  Chas.  E.  Norton, 

Bif  order  of  the  Supt 

Amount  of  indebtednesa  contracted  by  O'l  Bartholow  and  remaining  unpaid,  1866. 


To  whom  dae. 


Angel  Castillo 

Eohe^ren,  Qaintan*  Sc  Co 
Do.  do. 

Echeuique,  Pefia  &  Co 

Gea  F.  GiifBths 

Juau  Cazares    

Guailalupe  S.  M.  Co •. 

Th.  J.  Bartholow 

David  Castro 

J.  V.  Ilttrdv  

George  Catlins 

W.  A.  Boardner 

Carreaga  St.  Co    

Lansing  Haight 

Henry  Lowell 

Weaver,  Wooster  A  Co 

H.R 

James  Cohlns 

Edw'd  Parker 

James  Grier 

Hneta 

Wm.  Wltto 

Appleby 

Dan'lSttlUvan 

P.  Terralttig6r 


On  what  account. 


I 


Amoont 


Paid  by  me. 


UlUa  for  powder,  tallow,  tlour,  etc. 

'■  "    dry  gooils     

For  money  overdrawn 

'*    groceries . 

"    money  loaned 

"  powder,  bill  of  Ap'l,  5  mo'a. . 

' •  asseHMDient  and  nutii«*y  loaned . 

"    money  loaned  

"    corn,  bill  of  April         

"  money  advanced  . 

**  services uudm  ney borrowed. 

'*         "        as  millwright 

"    bill  of  dry  goods 

"  build 'g  now  si  ore  (contra^^t) . . 

"    services  as  mafton    

"  bill  of  flour.  Ap'l  . . 

"    services  as  carpenter . 

**         *'        a»  laborer 

"    bill  of  fuse.  Ap'l 

"  services  as  blacksmith 

"  bill  of  corn,  Ap'l     

"  8«rvlct-H  as  carpenter 

asmoHon. 


as  laborer 

as  carpenter  . 


$0,058.26 

1,863.  *' 

2,312.60 

2,824.82 

1,291.36 

1,000.  " 

895.58 

859.65 

755. 62 

755.46 

719.20 

•     633.32 

666.42 

5ia60 

474  40 

376.  " 

345.52 

S27. 86 

290.  '♦ 

285.44 

250,  " 

231.04 

221.  84 

209.71 

206.76 


Carried  to  foot  of  uextpage 24.170.46 


$6.05&26 
I  i  It 

2,312.60 

2,824.82 

310.  •  • 

895^  08 
741-  50 
7&5.62 
350.  7(> 
719.20 
6-J3.32 
666  42 

siaeo 

474.40 
376.  •• 
346. 5* 
327.8* 
290.*' 
285.4* 
250.  •• 
231.04 
221.84 
209.7* 
206.7* 


20,000.2* 


*Figiiree  cnt  off  in  original. 
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Hacienda  de  La  Abra, 

7  September,  1866. 
Dkar Sir:  Upi>n examination,  tiiiding  the  bill  you  i)re«enr«<l  t-orrect,  I  have  writter 
to  Messrs.  Ecbenique,  Pe&a  &  Co.,  requt-siing  them  to  pay  you  the  sum  of  one  hun- 
dred aud  «eventy  six  dollars  and  eighfy-nine  cents. 
49  You  will  oblige  me  by  making  out  a  formal  bill,  receipted,  as  I  will  need  it 

to  file  for  reference.    They  will  send  it  to  me. 
With  best  respects,  I  remain, 

J.  A.  De  Laqnel. 

Sup't  La  Abra  S.  M,  Co, 
Dr.  B.  R.  Carman,  Mazatlan. 

Hacienda  de  La  Abra, 

7  September,  1866. 

Gentlemen:  I  send  by  the  mozo  Nicolas  Aqnilar  my  letters,  which  you  will  please 
forward  by  Wells  &,  Fargo's  Express.  The  mail  matter  for  the  h*d'a  please  wrap 
oarefblly  up,  and  send  by  the  bearer  of  this,  with  a  note  stating  the  postage  charge 
OQ  each,  as  before. 

You  will  oblige  me  by  paying  to  Dr.  R.  B.  Carman,  U.  S.  consnl  (|176.H9)  one  hun- 
dred and  seventy-six  dollars  and  eighty-nine  cents.  Be  particular  to  receive  the  bill 
and  receipt  and  forward  it  with  the  letters  to  me. 

To  J.  v.  de  Lareaga  please  pay  the  sum  of  one  thousand  three  hundred  aud  twenty- 
eight  dollars  aud  ninety-three  cents. 

I  think  I  gave  my  acceptance  for  this  bill ;  please  remember  this,  and  secnre  the 
paper,  and  seud  the  receipt  for  the  amount  to  me. 

Your  own  bill  please  pay,  recollecting  the  deduction  promised  on  account  of  oil  and 
vinegar  lost,  one-half,  I  uudoi stood  you  to  agree  upon. 

I  have  drawn  on  you  in  favor  of  Tomas  Huesta  for  two  hundred  dollars  ($200),  and 
C.  E.  Norton  for  one  hundred  dollars. 
With  respect, 

J.  A.  de  Laonel, 

Sup't  de  La  Abra  S,  At,  Co, 

Messrs.  Echkmquk.  Pe^Sa  6t  Co., 

Masatlaii. 


i'AYOLTiTA,  Mexico,  7th  September ,  1866. 
D.  J.  Gakth,  Kmi'ic, 

Treasurer  La  Abra  S.  M,  Co,: 

Dear  Sir:  A»  promised,  I  send  you  full  and  complete  statements  of  the  liabilities 
left  unsettled  by  GenU  Bartbolow,  and  of  the  moneys  received  and  expended  by  me, 
and  of  the  property  found  at  this  place  at  the  time  of  my  arrival. 

I  have  already  informed  yon  that  the  gen'l  would  not  consent  to  make  the  inven- 
tory of  property  asked  for  by  me,  and  it  was  not  done  until  some  weeks  after  I  took 
possession,  I  being  absent,  and  having  no  one  to  do  it  before  a  proper  assistant  ar- 
rived. 

It  was,  however,  carefolly  compiled,  and  allowance  made  for  the  sales  between  1st 
Mav  and  the  day  on  which  taken. 

The  tools  I  received  myself.  You  may  accept  these  papers  in  full  confidence,  all  pos- 
sible care  having  been  bestowed  upon  them.  The  account  curreut  requires  some  ex- 
planation to  reconcile  what  would  otherwise  convey  an  erroneous  and  injurious  im- 
pression. 

You  will  observe  that  the  sales  (cash)  for  the  months  of  May  and  June  are  large, 
while  afterwards  they  fall  away  to  a  few  hundreds  per  mouth.  The 'explanation  lies 
in  the  fact  that  all  sales  here  under  the  old  system  consisted  in  cash  sales,  though  foi 
the  most  part  the  merchandise  was  paid  directly  over  for  the  indebtedness  incurred 
towanls  the  miners  and  other  workmen. 

The  result  of  this  course  was  to  swell  the  apparent  receipts  and  disbursements  of 
cash.  Now  only  t  he  amount  actually  paid  in  coin  is  considered  as  cash,  and  merchan- 
dise is  calle<l  by  its  own  name,  while  the  same  rule  is  observed  in  the  matter  of  re- 
ceipts. 

As  to  your  remark  in  reference  to  borrowing  a  few  thousand  upon  the  strength  ol 
good  credit  in  Mazutlau,  let  me  assure  you  that  nothing  can  be  done  in  that  quarter. 
But  little  confidence  iM  felt  in  American  mining  companies,  and  the  present  condition 
of  affairs  enhanc4*H  the  doubt  entertained. 

Your  c-oiiipany  is  about  the  last  actively  at  work,  the  others  having  suspended  foi 
cause,  aud  waiting  for  something  to  turn  up. 
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I  have  asked,  and  know  nothing  can  be  had.  In  respect  to  the  amonnte  paid  to 
Mewrs.  GriffithB,  Hardy,  and  Bartholow  by  me  just  before  their  departnre  from  Masat- 
Ian,  you  will  find  that  the  report  then  made  to  you  differs  some  lew  dollars  from  the 

amounts  respectively  charged  in  the  accompanying  I^t. 
50  This  ditferenoe  occurs  because  there  were  small  amounts  drawn,  as  shown  by 

the  books^  prior  to  the  final  payment  in  Mazatlan,  and  of  which  I  was  not  ad- 
vised 

The  explanation  is  made  to  avoid  misconception.  I  would  call  your  attention  to 
the  account  of  the  Ifia  Sefiora  de  Guadalupe  Co.  At  the  time  of  General  Bartholow's 
surrender  of  the  there  was  reported  by  him  an  outstanding  indebtedness  to 

that  CO.  of  $345.58 :  whereas  an  examination  shows  that  h  credit  of  the  umonnt  of  one 
assessment  (|550)  nad  been  omitted  from  the  account. 

The  amount  of  money  paid  by  me  to  them  appears  large  and  unreasonable,  but 
nearly  seven  hundred  dollars  are  borrowed  money,  to  be  returned  to  the  sup'td't,  who 
has  loaned  it  to  our  company  (to  Gen'l  B. ). 

I  have  paid  two  assessments  since  my  arrival,  amounting  to  eight  hundred  dollars, 
in  addition  to  which  I  have  paid  the  small  balance  due.  Subsequently  I  have  received 
notice  of  another  for  $550,  payable  in  S.  F.  31st  July,  and  forfeited  if  not  paid.  Sale 
to  take  place  1st  August.  Not  feeling  at  liberty  to  pay  further  assessments,  in  view 
of  present  state  of  affairs  and  jronr  letters  to  me,  I  wrote  to  Col.  John  McLean  Taylor, 
U.  S.  commissary  of  in  San  Francisco,  a  telegram  to  yon,  advising  that  yon 

would  pay  by  transfer  if  yon  deemed  proper.    I  also  wrote  to  the  officers  of  t^he  oom- 
panv  in  S.  F. 

The  history  of  the  Promontono  mine  I  send  herewith,  this  having  only  arrived  a  few 
days  since. 

This,  as  all  other  mines  we  hold,  is  secured  by  prorogues  newly  obtained. 

I  am  happy  to  inform  you  that  tne  mill  is  fast  assuming  shape  and  giving  promise 
of  early  usefulness. 

The  ditch  we  are  getting  along  with  very  well,  and  the  wall,  a  solid  stone  one,  be- 
ing well  under  way,  and  the  old  portion  thoroughly  repaired, 

The  place  has  a  new  appearance,  although  there  are  many  improvements  I  would 
like  to  make  in  time,  after  the  work  becomes  self-sustaining. 

The  fall  to  the  ditch  is  greatly  less  than  I  had  been  led  to  believe  in  the  absence  of 
instruments,  a  recent  partial  survey  giving  me  data  for  this  opinion.  It  will,  how- 
ever, be  found  sufficient,  I  think. 

The  difficulties  to  contend  with  at  this  season  in  doing  outdoor  work,  and  especially 
masonry,  are  many  and  great;  but  the  work  is  going  on,  not  having  been  su8]>ended 
tho*  delayed.  In  reference  to  the  mines,  I  have  to  inform  you  that  we  are  working  in 
the  La  Luz,  El  Cristo,  and  the  Arrallon  with  the  same  force  as  before.  The  first  of 
these  mines  has  not  so  far  answered  expectations,  it  yielding;  but  comparatively  little 
•aying  ore,  requiring  great  labor  and  expense  to  set  it  out.  The  better  vein  in  the 
'ancero  or  Crosscut  was  reached  in  my  absence  and  promises  well.  The  Cristo  so  far 
gives  better  promise  than  the  others,  the  metal  abundant  and  good,  showing  largely 
and  well  in  the  vein,  and  lowest  tunnel  now  being  driven  to  connect  with  a  shaft  for 
draining  and  clearing  the  mine. 

The  work  on  the  Arrallon  is  too  recent  to  expect  much  return  as  yet,  tho'  the  miner 
in  charge  expresses  the  most  lively  expectations.  He  knows  the  mine  and  takes  great 
interest  and  pride  in  the  prosecution  of  the  work,  and  it  having  been  attempted  partly 
because  of  this  knowledge  of  its  worth  and  capacity. 

As  yet  the  yield  of  ore  from  the  mines  does  not  fill  the  measure  of  our  needs  for  the 
mills,  but  I  reduced  the  workins  focre  (it  being  costly)  in  June,  fofr  the  sake  of  keep- 
ing down  expenses  until  the  mill-work  should  be  complete  or  nearly  so.  I  deemed 
it  best  to  do  so  in  view  of  the  accumnlation  of  ore,  now  heavy,  though  at  the  same 
time  I  did  not  know  how  large  a  part  of  it  was  worthlens. 

I  note  your  remarks  about  working  rock  less  rich  than  thai  treated  by  Castillo.  In 
reply  I  would  inform  yon  that  everything  that  is  believed  to  contain  enough  to  pay 
for  packing  down  and  beneficiating  is  saved.  I  believe  I  have  gone  over  the  ground, 
and  siven  yon  a  glance  at  the  state  of  affairs  in  a  general  way. 

With  many  thanks  for  your  kind  letter,  I  am,  yours,  with  respeot, 

J.  A.  Dk  Laonkl. 

Haooenda  db  La  Abra, 

H  de  Setietnbre  de  1866. 
Sor.  D:  Axdrrs  Cazasies,  Oavilanei : 

EsTUCADO  SkSok:  Esta  tiene  por  objeto  solamente  informarlc,  que  la  cuenta  que  le 
debo  de  mil  pesos,  valor  de  la  polvora  que  le  compre,  esta  ya  para  veneer  el  plaza, 
yeatoi  pronto  pagaraela  cnando  guste  mandame  Yd.  qnien  la  reciba,  con  el  docnmento 
oerrespondiente,  por  su  pu  esto  entendido  que  el  pago  se  verificani  por  oda  1.  sobre 
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Daraogo,  tf  la  orcla.  del  Sor.  D.  Jeans  M.  Garrola,  segaa  las  instmocioDes  de  V  por  sa 
carta  del  8  de  Mayo  p^  pd®. 
8oi  de  v.  Sor  nuo  come  spre.,  S.,  at*»  S.,  etc. 

J.  A.  Db  Laonkl, 

Adminiatmdor, 

51       P.  D.  A^anto  va  anas  ouales  para  Dorango,  los  ouales  se  sirve  Y.  enviar  por 
la  via  moB  oportnno. 

J.  A.  Dx  L. 


From  Ecbngureu,  Q.  dt  Co. 


(Tnuulation.J 

Hacucnda  op  La  Abba,  8ept.  Qthy  1866. 


Mr.  Andrew  Casarbs,  Gavilanes: 

Dbar  Sir  :  My  object  in  writinff  this  is  simply  to  inform  you  that  the  bill  I  owe  yon 
for  a  thonsand  dollars,  yalne  of  tne  gunpowder  1  bonght  of  yon.  is  abont  to  expire, 
and  thai  I  am  ready  to  pay  it  to  yon  whenever  yon  please.  »9na  somebody  with  the 
necessary  document  to  receiye  it,  with  the  understanding  that  the  payment  is  to  be 
made  by  means  of  a  draft  on  Durango,  to  the  order  of  Mr.  Jesus  M.  Gurrola,  accord- 
ing to  the  instructions  contained  in  your  letter  of  the  8th  of  last  Bfay. 

I  am,  sir,  your  attentive  and  sincere  servant. 

(Signed)  J.  A.  Dk  Laqhbl^  8^t, 

P.  S. — I  enclose  you  some  letters  for  Durango,  which  you  will  please  send  the  best 
way  yon  can. 

J.  A.  Db  L. 
From  Echeguren,  Q.  A  Co. 

Hacibnda  db  La  Abba, 

8  de  Septiemltre,  1866. 
Sor.  D.  Anqbl  Castillo  dbl  Vallb,  Duramgo : 

Sor.  Mio  :  Con  fecha  de  6  de  Julio  p«  pd<*  deposite  en  la  casa  de  los  Sies.  Eohe^ren 
Quintana  &  Cia.  de  Masatlan,  la  soma  de  dos  mil  ouaranta  y  ocho  -^  pesos  siendo 
esta  el  saldo  debido  ^  V.  en  aquella  fooha. 

Ahora,  el  21  del  pasado  hize  un  deposits,  en  la  misma  casa,  de  la  suma  de  dos  mil 
dosoientos  diez  y  siete  ^  pesos,  valor  de  su  faotura  de  26  de  Abril  del  presente  alio, 
con  plazo  de  cuatro  meaes  asi  con  estos  payos  serrando  nuestra  eta. 

Habiendo  arreglado  con  la  casa  de  Echenique,  Pefia  A  Cia.  de  Mazatlan,  parapoder 
girar  ^  la  casa  de  V.si  fuese  necessario,  por  la  suma  de  dos  mil  pesos  y  he  giiado  i 
uvor  del  Sor.  de  Jesus  M.  GurroUa,  en  la  suma  de  nneve  cientos  cincuenta  y  tres  iVt 
pesos,  y  ^  mas  el  mismo  le  presenteri^  un  L  ^  mi  £ivor  girado  por  D.  Miguel  Lareaga, 
por  ciento  cuaranta  y  seis  -ffif  pesos. 
Sirvase  Y.  avisarme  del  reclbo  de  esta  y  de  la  acceptaoion  de  mis  L. 
Sol  de  y.  Sor.  mio  oomo  spre.  S.  ado.  S.,  etc., 

J.  A.  Db  Laombl, 

Adminiiftrator, 
(TrMBfllatioD.) 

Hacibnda  op  La  Abra, 

Sept  Sth,  1866. 
Mr.  Angbl  Castillo  dbl  Vallb,  Durango: 

Sir:  1  deposited  on  the  Gtb  of  July  last,  at  the  house  of  Messrs.  Echeguren,  Quin- 
tana A  Co.,  of  Mazatlan,  the  sum  of  two  tnousand  forty -eight  ^  dollars,  that  being 
the  balance  we  owed  you  on  that  date. 

We  made  on  the  2l8t  ultimo  another  deposit,  at  the  same  house,  of  the  sum  of  two 
thousand  two  hundred  and  seventeen  ^  dollars,  amount  of  your  invoice  of  the  26th 
of  April,  of  the  present  year,  payable  at  4  months'  time,  settling  up  our  account  with 
these  payments. 

Having  arranged  with  the  house  of  Echenique,  Pefia  d&  Co.,  of  Mazatlan,  the  way 
of  drawing  on  you,  if  necessary,  for  the  sum  of  two  thonsand  dollarsu  1  have  drawn  a 
check  to  the  order  of  Mr.  Jesus  M.  Gnrrola,  for  nine  b^dred  and  fldtly-three  -flft  dol- 
lars, and  he  will,  besides,  present  you  our  check,  to  our  order,  drawn  by  Mr.  Miguel 
Lareaffa,  for  one  hundred  and  forty-six  i^V  dollars. 
Be  pleased  to  advise  me  of  the  receipt  of  this  and  of  the  acceptance  of  our  checks. 
I  am,  sir,  your  affectionate  and  sincere  servant, 
(Signed)  J.  A.  Db  Lagnkl, 

Superintendent. 
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62  Hacienda  db  La  A  bra, 

tith  Septemher,  1866. 
J.  G.  Rick,  Esq're, 

Supdt,  DurangOf  8.  M. : 
Dear  Sir:  As  Col.  Norton  will  visit  San  Dimas  to-morrow,  I  have  requested  hinr 
tx>  present  to  you  the  accompanying  bill,  and  have  authorized  him  to  receive  and  re- 
ceipt for  the  amount. 

I  also  send  a  bill  against  Mr.  Grassie,  which  you  will  please  present  to  him  for  me, 
or  settle  it  if  acceptable  to  all  concerned.  Col.  Norton  is  empowered  to  receive  this 
also. 

You  will  pardon  me,  I  tmst,  for  the  seeming  importanity,  but  having  brought  no 
money  from  the  coast  since  June  last,  I  am  very  much  in  need  of  the  money  to  meet 
my  current  payments,  and  am  compelled  to  ask  for  an  immediate  settlement. 
With  Kind  regards  for  yourself,  I  remain  yours,  with  respect, 

J.  A.  De  Lagnbl,  ^iipl. 

The  Durango  Silver  Mining  Co.  to  the  La  Abra  8Uver  Mining  Co,,  Dr. 

U^jf  '66.  For  balance  due  as  per  G'l  Bartholow's  books $110.09 

June   16.     "    cash  from  J.  A.  de  Lagnel 600.00 

July,  *t«6.     **    2  bottles  mustard 2.00 

Aug., '66.    ''    expenseof oonrier toMazatlan 20.00 

732.09 

CONTRA. 

May,  '66.  By  cash  from  Mr.  Rice |6L89 

May,  '66.     •*  cash  from  Mr.  Grassie 4a 

"  2  trowels 3.50 

"  1  arroba  of  wicking 25.00 

"  25  oargas  corn,  at|l5 375.00 

**  sundries  (nails  and  brooms) 6.50 

"  payments  to  Correo 1.00 

**  shareof  expenses  of  Correo  toMazatlan 20.00 

"  oaah 100.00 

640.89 


91.20 

George  Grae&ie  to  La  Abra  Silver  Mining  Co.,  Dr. 

March.  For  merchandise  (sundries) $20.00 

»*        "  do.  do 14.13 


34  13 


Tayoltita,  29  September,  1«66- 
Dear  Sir:  I  enclose  herewith  a  receipt  for  the  money  la8t  8i*nt.    On  the  24  I  re- 
ceived from  Guadalupe  Soto  thirty  dollars  on  your  account,  for  which  a  receipt  in 
Spanish  was  given.     Both  amonnts  are  to  your  credit,  closing  your  account. 
Accept  my  thanks  for  your  promptitude,  as  it  came  just  in  season. 
The  private  note  is  destroyed,  and  while  thanking  you  for  the  information,  need 
only  say  that  the  report  you  heard  is  wholly  groundless.    I  look  into  things  and  sat- 
isfy myself. 

Tours,  with  kind  regards, 

J.  A.  De  Lagnkl. 
J.  G.  Rice, 

Supdi.  Durango  S.  M.  Co. 

Haciknda  de  La  a  bra, 

Oetubre  r>  de  1^^G6. 
Sefior  D.  Angkl  (^azarrs,  Gavilanee  : 

Mdt  Sor.  Mio  :  Hoy  se  me  ha  presen  tado  el  arriero  Marcelino  Flores  con  una  oart* 
de  Vd.  f  ha.  10  de  Junio  del  corriente  a&o  y  asi  mismo  me  ha  eutregado  el  recil>o  ex- 
pedido  en  la  misoia  fecha,  por  treinta  cargas.     Una  fanega  y  nueve  alniudes  de  main 

cobrando  cl  dinero  de  su  importe. 
53        Como  por  su  grata  5  de  Jnnio  V.  me  da  ordeu  de  pagar  al  mencionado  arriero  el 
maiz  jrecibido  i  |9  carga,  hoy  lo  hayo  quedando  a  su  disdosicion  de  V.  el  valor 
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de  las  oargas  qae  rae  eDtrego  £  6"  lo  que  le  pagar^  porBoualtnenlo  6  d  sn  6rdeii.     E* 
pago  liecho  fue  de  1^7.87  qiiedando  ea  mi  poder  veintitres  pesos  quince  oentavoe. 
Sio  mas  por  abora  qu4*do  de  Yd.  afmo.  y  S.  8. 

J.  A.  Db  Lagnbl, 

Administrad&r. 
[TranalAtion.l 

Hacienda  of  La  Abra,  October  bth,  1866. 
Mr.  Andrkw  CAZARK8,  GavilaM$: 

Sir  :  The  maieteer  Marcelino  Flores  has  handed  me  to-day  your  letter  of  the  10th 
of  June  of  the  present  year,  and  has  also  delivered  to  me  your  receipts  of  the  same 
uate  for  the  thirty  cargas,  one  hushel  and  nine  almudes  (one  almnd  is  the  24th  part  of 
a  bushel)  of  com,  and  asked  me  for  the  value  thereof. 

As  by  your  favor  of  June  the  5th  you  order  me  to  pay  the  said  muleteer  for  the  corn 
that  has  been  received  at  the  rate  of  19  per  carj^a,  1  have  done  so  to-day,  leaving  at 
your  order  the  value  of  the  cargas  which  he  delivered  to  me  at  the  rate  of  six  reals 
(75c.),  which  I  will  pay  to  von  personally  or  to  your  order.  The  payment  made 
Amounted  to  ^^7.87;  remaiuing  in  my  hands  twenty  three  dollars  and  fitteen  oents. 
I  remain  your  affectionate  and  sincere  servaut, 

J.  A.  De  Laoxsl, 

Superintendent. 


Haciknda  dr  La  Abra,  Octubre  r>  de  1866. 
Sor.  D.  Anoel  Castillo  del  Vallk,  Durango  : 

MUT  SOR.  Mio :  Con  esta  fha.  he  librado  &  sn  contra,  la  can  ti  dad  de  dosoientos 
setenta  y  siete  pesos  ochenta  y  siete  centavos,  y  H  favor  de  Marcelino  Flores,  valor 
reoibido  en  maiz,  por  ouenta  de  D.  Andres  Ol&zares,  de  Oavilanes. 

Eepero  de  la  bondad  de  Yd.  se  sirvara  pagaria  &  la  vista  y  cagarla  &  mi  contra  como 
lo  tengo  arreglado  con  la  casa  de  Echeniqne,  P6na  y  Ca.  del  comercio  de  Mazatlan. 
Sin  otro  asnnto  quedo  de  Yd.  como  siempre  afmo.  y  8.  S. 

J.  A.  Dr  Laonbl, 

Adminietrador, 
(Translation.! 

Haciknda  of  La  Abra,  October  5,  1886. 
Mr.  Anokl  Castillo  dkl  Valle,  Durango  : 

Sir:  I  have  to-day  drawn  against  yon  for  the  sum  of  two  hundred  and  seventy- 
seven  dollars  and  eighty-seven  cents  in  favor  of  Marcelino  Flores,  for  valne  received 
in  com  and  on  account  of  Mr.  Andrew  G^^zaren,  of  Gavijanes. 

I  hope  that  you  will  bo  kind  enough  to  pay  it  at  sight,  and  to  charge  it  in  onr  ac- 
oount,  according  to  the  arrangement  made  with  the  house  of  Echeniqne,  Pefiadt  Co., 
merchants  of  Mazatlan. 

I  remain  your  affectionate  and  sincere  servant, 

J.  A.  Db  Lagnel, 

Superintendent. 


Haciknda  dk  La  .Vbra,  8  October,  1866. 
Colonel  C.  E.  Norton  : 

Dbar  Sir:  Not  returning  by  the  30th  of  last  month  as  you  had  intended,  I  am  at 
a  loss  to  know  whether  sickness  or  accident  has  detained  yon,  therefore  write  to 
know  from  yourself  the  true  state  of  the  case. 

Your  absence  since  the  30th  Sept.  has  embarrassed  me  somewhat,  as  I  desired  to  go 
down  t-o  Mazatlan,  but  cannot  until  you  return  or  I  can  make  some  other  arrange- 
ment. 

I  cannot  believe  that  you  do  not  intend  to  retnrn,  but  should  such  be  the  case 
please  inform  me  promptly,  and  it  is  but  justice  that  I  should  be  advised  at  once  of 
your  movements. 

It  is  of  the  firet  importance  that  I  should  be  enabled  to  go  either  to  Mazatlan  or 
to  Diirango,  as  my  money  here  is  exhausted  and  the  people  conscM^uently  dissatisfied 
and  the  work  necessarily  retarded. 

If  you  intend  to  return,  therefore  I  urge  upon  you  immediate  action,  but  if  yon  do 
not,  please  be  good  enough  to  inform  me. 
Yours,  with  respect, 

J.  A.  Db  Laonbl,  Supdt. 
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54  Hacibkoa  db  La  Abba, 

TayoUiUt,  H  Octohar,  1666. 
David  I.  Qarth,  Eeq're, 

Dreantrer  La  Ahra  S.  M.  Co, : 

Dbar  Sir:  The  non-reoeption  of  my  letteiB  writteu  last  month  has  nadoubt  oanaed 
yoa  some  snrprise  and  nneasineM,  bnt  oaases  beyond  contrul  operated  to  prevent  the 
mail  matter,  sent  down  by  conrien,  from  reaching  the  port. 

The  mozo  gomg  with  the  letters  from  this  place  to  La  Pnorta  was  bitten  by  a  rattle- 
snake and  died  at  a  cabin  on  the  mountain,  where  there  was  no  person  capable  of 
bringinff  me  intelligence  or  of  aiding  him.  Aboat  a  week  sabseqaently  I  learned  the 
fiMt,  and  by  sending  recovered  the  letters,  etc. 

The  papers  1  now  send,  hoping  they  will  reach  yon  speedily  and  safely,  bat  fearing 
that  canses  no  less  formidable  ^ill  again  interfere. 

Had  the  boy  gone  down  he  could  not  have  entered  Mazatlan,  the  military  opera- 
tions going  forward  preventing  all  communication  with  the  city. 

We  are  withont  news,  and  wholly  in  the  dark,  having  heard  nothing  for  a  month 
past. 

The  work  is  progreHsing,  the  flume  is  completed,  and  we  to-day,  for  the  first  time, 
let  water  on  to  the  wheel,  in  order  to  dress  the  face  of  some  pulleys,  but  the  ditch 
being  inoomplete,  the  supply  of  water  (drawn  from  the  arroyo)  was  wholly  inade- 
(juate;  the  boiler  is  oomp'«ted  and  in  position,  and  the  ditch  is  pretty  well  advanced; 
it  is,  however,  a  heavy  piece  of  work,  being  iibout  2,000  feet  in  length  that  is  to  be 
walledj  and  much  of  that  passes  over  ground  filled  with  huge  bowlders  that  must  be 
blastea  away  before  the  walls  can*be  laid  or  th^  grade  given. 

From  the  river  we  shall  have  an  ample  supply  of  water,  1  think,  though  some  work 
mnst  be  done  on  the  dam  and  upper  part  of  the  ditch  to  make  it  properly  available. 

Tlie  La  Lnz  mine  proving  nn  remunerative,  and  the  small  yield  of  ore  being  wholly 
rebellions,  I  transferred  the  force  to  the  Cristo,  in  which  the  metal  has  increased  in 
quantity  and  quality.  It  shows  gold  largely,  and  promises  well,  the  mine  being  not 
so  well  opened  as  the  other,  being  newer,  requires  attention  now,  as  it  is,  or  appears 
to  be,  the  mine  that  will  be  looked  to  to  supply  the  mills  in  great  part. 

I  doubt  whether  your  expectations  will  be  ever  realized  respecting  the  looked-for 
yield  of  metal  from  the  mines,  though  Bufficient  may  be  had  to  repay  well,  I  trust. 

The  Gnaripamey  property  I  have  secured  until  next  January  oy  prorogue,  but  I 
doubt  whether  I  will  be  able  to  cover  it  after  that  date,  as  I  suspect  certain  parties  of 
being  on  the  watch  to  denounce  it,  desiring  to  work  it;  therefore  they  wiU  operate 
to  prevent  the  grant  to  me  of  further  indulgence. 

The  Guadalupe  (or  rather  the  Concordiit  is  where  they  are  working)  mine  is  doing 
poorly,  the  tunnel  handsomely  driven  and  work  well  done,  but  no  metal  A  smaU 
quantity  at  the  mine  is  ail  the  result  obtained,  and  I  am  led  to  believe  that  they  will 
suspend  operations. 

In  this  supposition  I  may  be  wrong ;  have  no  authority  for  the  belief,  bnt  give  it 
as  I  do  the  otner  information,  to  put  yon  on  your  guard. 

About  the  mill  but  little  remains  to  be  done,  and  were  it  not  for  the  ditch,  we  could 
speedily  be  at  work.  As  it  is,  however,  now  that  the  walls  have  been  so  far  laid,  I 
deem  it  best  to  carry  the  thing  to  completion,  and  put  it  in  thoroughly  good  order 
now,  so  that  no  after  delays  or  suspensions  may  occur. 

I  am  troubled  exceedingly  that  better  success  has  not  attended  my  efforts,  but  the 
rainv  season  has  proven  a  sore  trial  to  my  patience  and  been  a  serious  drawback. 

I  have  striven  to  meet  your  wishes  and  expectations,  and  remt  that  my  success 
has  not  been  commensurate  with  mv  efforts  to  serve  yon  and  to  discharge  my  duties. 

As  to  sending  a  successor,  I  deem  it  best  to  tell  you  now  that  no  money  could  tempt 
me  to  remain  m  the  country  longer  than  next  Ist  March. 

The  trials  and  the  separation  from  friends,  lack  of  association,  and  utter  waste  of 
life,  forbid  the  thought  of  longer  continuance. 

I  speak  now  because  ample  time  should  be  given  to  send  out  a  suooessor. 

As  to  subordinate  assistance,  that  is  not  required. 

With  kindest  regards  to  yourself  and  Mr.  Ream,  I  remain  yours,  with  respect, 

J.  A.  Db  Laokbl. 

Hacibnda  db  La  Abra. 

Tayoltila,  Mexico^  8  Oof.,  1856. 
Mr.  T.  Lbmicbn  Mbybr, 

Hankers,  etc.,  Sau  FrafioUoOy  Cai.  : 
Sir:  By  the  July  steamer,  Messrs.  Echeniqiio.  P««nn  «&-  Co.,  of  Mazatlan,  forwarded 
to  you  at  my  request  fifteen  hundred  dollars  ($1,500)  iu  coin,  for  John  O.  Kdgar, 
together  with  a  letter  from  me  to  him  informing  him  of  the  transaction. 

Tour  acknowledgment  fur  the  above  amount  ban  beeu  vshown  to  me  by  Messrs. 

55  E.,  P.  &  Co.,  but  as  the  party  in  -question  writes  that  he  has  not  received  the 
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money,  I  address  you  simply  to  ask  that  yon  will  find  him  oat  through  the  post-offloe 
and  set  the  mind  of  those  interested  at  ease. 
I  am,  very  respectfully, 

J.  A.  Db  Laonbl, 

Superintendent, 

P.  S. — ^Please  address  me  Messrs.  Echentque,  Pefia  A  Co.,  Mazatlan. 


Hacienda  db  La  Abra, 

Sth  October,  1866. 
Messrs.  Echbniqub,  PbI^a  &  Co.,  Mazatlan  : 

Gbntlbmbn  :  X  send  kerewlih  mail  matter  which  I  beg  yon  to  dispatch  as  niarked, 
carefully  noting  the  charges  for  postage  and  express  on  each,  bo  marked,  and  send  me 
a  memorandum  of  the  charges,  with  t^ldress  or  name  of  each  letter,  that  I  may  dis- 
tinguish between  private  and  public  nostage. 

The  mail  matter  for  the  hacienda  please  send  up,  carefully  wrapping  it,  and  mak- 
ing like  memorandum  of  postage  on  each  letter,  naming  ho  as  to  distinguish  them. 

Please  pay  to  Dr.  B.  R.  Carmen,  U.  S.  consul  ($176.89),  one  hnndred  and  seventy- 
six  dollars  and  eighty-nine  cents.  Be  particular  to  receive  the  bill  and  reoeipt,  and 
forward  it  with  the  letters  to  me. 

To  Sor.  D.  J.  y.  de  Larei^a  please  pay  the  sum  of  one  thousand  three  hundred  and 
twenty-eight  dollars  and  ninety-three  cents. 

I  gave  mm  my  acceptance  for  this  bill .  Please  remember  this,  and  secure  the  paper, 
and  send  the  receipt  lor  the  amount  to  me. 

Your  own  bill  please  pay,  recollecting  the  deduction  promised  on  aooount  of  oil  and 
vinegar  lost ;  one-half  I  understood  you  to  agree  upon. 

I  have  drawn  on  you  in  favor  of  Tomas  Husota  for  two  hundred  ($200)  dollars,  and 
C.  E.  Norton  for  one  hundred  and  forty-four  ($144)  dollars. 

I  further  desire  to  inform  you  that  I  have  drawn  on  Angel  Castillo  (already)  for 
eleven  hundred  and  thirty-one  dollars  and  seven  cents,  and  will  to-morrow  still  fur- 
ther draw  for  some  nine  hundred  dollars,  more  or  less. 

This  I  do  upon  the  arrangements  made  with  you  when  in  Mazatlan,  supposing,  of 
course,  that  a  few  dollars  more  or  less  than  the  two  thousand  will  make  no  differ- 
ence either  to  you  or  to  him. 

I  shall  probably  be  down  this  month  if  I  can  possibly  do  so. 
With  best  respects, 

J.  A.  Db  Laonel,  Sup^tn. 

Mazatlan,  17 th  Nov.,  1H66. 
A.  Stoud,  Esq., 

Preset  N.  Sonora  de  Qua^p^e  M.  Co^^  S'ln  Francisco : 

Sir:  As  our  mill  is  ready  wiih  the  exception  oi  lU»  water,  the  ditch  being  yet  in- 
complete, I  desire  to  call  your  attention  to  the  arrangement,  which  yon  seemed  de- 
sirous of  making,  viz,  to  crush  your  ores  and  beneficiato  the  same. 

This  I  feel  satisfied  we  will  be  able  to  do,  and  would  very  much  like  now  to  be  able 
to  say  for  how  much  per  ton  the  work  could  be  done.  Of  course  you  will  perceive 
that  such  conclusions  can  not  be  arrived  at  until  the  mill  is  in  operation,  but  the  time 
is  near  at  hand  when  the  information  can  be  given. 

In  view  of  these  facts,  I  beg  to  urge  upon  you  the  expediency  of  suspending  all 
operations,  such  as  building  or  the  erection  of  works  that  would  call  for  additional 
ontlajrs  and  assessments.  The  tax  is  a  very  heavy  one  upon  our  co.,  and  I  have  been 
surprised  at  the  frequency  with  which  the  calls  have  been  made,  in  view  of  the  lim- 
ited work  being  done  and  small  expenditure,  as  I  learn  from  the  sup'd't. 

Tour  opinion,  or  rather  conclusion,  as  to  what  I  think  of  the  value  of  the  property, 
is  based  on  nothing  said  or  written  by  me  that  I  can  possibly  recollect. 

I  have  been  through  the  mines,  have  seen  oZi,  and  while  expressing  no  opinion,  can 
only  say  that  no  one  is  Justified  in  imputing  to  me  either  a  high  estimate  of  theW 
value  or  otherwise. 


Very  respeotftQly, 


J.  A.  Db  Laonbl. 

SupH  La  Ahra  S,  M.  Ce. 


(56)  MAZATL4N,  18  Nov'r,  1866. 

Messrs.  Weil  &  Co.: 
Gbntlbmbn  :  Pardon  me  for  troubling  you  with  a  matter  which  concerns  only  our- 
selves; but  feeling  assured  of  your  readiness  to  oblige,  I  take  the  liberty  of  asking 
your  services  so  far  as  to  inquire  and  inform  yourselves  as  to  the  value  of  the  stock 
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of  tbo  Nne^tra,  Sefiora  de  Gnadalape  8.  M.  Co.,  situated  (the  mine^)  near  Tayoltita, 
Mexico. 

We  owu  a  considerable  amoant  of  this  stock,  and  desire  to  know  what  can  be  bad 
for  it  in  San  Pco. 

I  would  also  ask  if  Mr.  Ahem,  or  a^y  one  of  the  jijentlemwn  of  your  bouse,  woald 
accept  a  power  ot  jittorney  and  act  to  represent  tiiis  co.  in  its  m<ietin<^s. 

It  is  necessary  tbat  we  shooldbe  tbns protected,  aud  la^ain  bring  it  to  your  atten- 
tion, begging  that  you  give  me  intelligence  by  the  return  stoamer. 
1  am,  very  respectfully,  y'rs, 

J.  A.  De  Laonkl, 
Suf^d^i  La  Abra  8.  M.  Co, 


Mazatlan,  18  Nav'r,  1866. 
Mr.  Mills: 

Premdent  Btmk  of  CtUifomia,  San  Franoi$oo : 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  31  August  last,  which 
reacbed  me  on  the  18th  of  last  month,  but  outside  of  this  place,  and  too  late  for  an 
earlier  reply. 

Mr.  Exall,  the  gentleman  who  called  upon  you  in  company  with  Mr.  Aberm,  of 
Weil  &  Co.,  informed  me  that  he  had  spoken  with  you  on  tne  subject  of  the  pay  m«'Ut 
of  the  assessment  then  levied,  and  that  yon  stated  it  had  been  settled  and  paid. 

Mr.  Garth's  recent  letters  to  me  informed  me  that  he  paid  through  yonr  bank  direct 
by  telegraphic  transfer. 

It  therefore  relieves  me  from  the  necessity  of  drawing  on  N.  T.  in  yonr  fkvor  for 
the  amount  involved. 

If  not  too  much  trouble,  and  I  not  asking  too  much,  will  yon  obli^  me  by  ascer- 
taining what  the  stock  of  the  Nuestra  Se&ora  de  Guadalupe  S.  M.  Co.  is  worth  in  your 
city.  (The  mines  are  situated  near  Tayoltita,  in  Darango.)  This  last  I  mention  t-o 
distinguish  it,  as  there  are  several  of  tho  one  name. 

The  president  ol  this  co.  is  W.  Stoud,  a  German,  of  yonr  city,  and  the  sec'y  is  Pfeiffer, 
a  German  druggist. 

With  apology  for  thus  troubling  you,  I  remain  y'rs,  &c., 

J.  A.  De  Lagnel, 

Supdt.  La  Abra  8,  M,  Co, 


Mazatlan,  18  Nov.^  1866. 
W.  C.  Rallston,  Esq., 

Cashier  Bank  of  Calif omiaf  8an  Francisco  : 
Sir:  I  enclose  herewith  duplicate  drafts  on  D.  J.  Garth,  of  New  York,  for  seven 
thousand  dollars,  which  amount,  together  with  ruling  rate  of  premium,  y  ^a  will 
please  place  to  my  credit. 

Against  this  amount  I  have  drawn  in  favor  of  the  house  of  Eohenigue,  Pefia  &  Co,, 
of  this  place,  for  four  thousand  dollars,  an  I  also  in  favor  of  Col.  J.  McL.  Taylor,  U.  8. 
commissary,  San  Francisco,  for  twelve  dollars  and  five  cents. 

You  will  please  advise  me  of  the  receipt  of  these  pai>erH,  and  furnish  me  with  a 
statement  of  my  account. 
Very  respectfully, 

J.  A.  De  Laonel, 

Supdt.  La  Abra  8.  M.  Co. 

P.  S. — I  omitted  to  state  that  I  had  also  drawn  on  you  in  favor  of  David  P.  Belknap 
for  the  sum  of  hfty  dollan  ($50.00). 

J.  A.  De  Laonel.    . 

Mazatlan,  17 tk  No/r,  1866. 
D.  J.  Garth,  Esq'rc 

TVeasurer  La  Aora  8.  M.  Co.  : 
Dear  Sir  :   I  have  to  acknowledge  the  receiptof  your  letters  of  tbe  following  dates, 
viz,  :U'  July,  10th,  *29th,  and  aist  AuRUHt,  10'  and  21'  ol  8eptt'iuber,  and  letter  of 
57        introduction,  all  brought  from  Mazatlan  and  delivered  to  me  by  Mr.  Exall  at 
Comncbo,  thirty  miles  from  thiH  place,  'kbout  tho  16'  or  18'  of  October. 
By  the  sttjamor  of  yesterday,  1  ri'coived  your  li^ttor  of  18'  September  aud  10'  and  18' 
October,  the  letter  of  10  October  being  handcMl  t-o  mt^  by  Mr.  (»eo.  Cullins,  who  arrived 
in  the  **  Panama  "  bteamer. 

The  letters  of  2l8t  September  (one  sent  by  mail,  the  other  sent  by  express)  have 
both  reacbed  me,  though  with  the  interval  of  one  month. 


Digitized  by  VjOOQ  IC 


THE   LA  ABRA   SILVER   MINIKa  COMPANT.    «  287 

The  exprees  letter  came  to  hand  by  Mr.  Exall ;  the  other  oontainiDg  Gen'l  B.'sstate- 
nient  of  %,  arrived  by  yesterday's  steamer. 

I  am  infdrmed,  however,  of  iDstances  of  as  great  or  greater  delay,  on  the  part  mf 
the  express  co.,  and  it  is  difficult  to  determine  the  point  positively,  tho'  the  presump- 
tion must  be  always  in  favor  of  the  express. 

Your  instructions  respecting  the  above  account  will  be  duly  attended  to  by  me,  and 
information  forwarded  at  the  earliest  practical  moment. 

Please,  here,  accept  my  thanks  ior  your  anxiety  on  my  account  and  efforts  to  assist 
and  relieve  me. 

I  trust  I  appreciate  your  conduct  at  its  true  worth,  and  that  I  may  be  enabled  to 
meet  your  wisiies  to  the  utmost  soon. 

I  accept  yonr  high  recommendations  of  Mr.  £.,  and  so  far  am  mnch  pleased  with 
him. 

I  notice  in  yonr  le^t^rs  the  expression  of  surprise  that  you  do  not  or  had  not  re- 
ceived more  frequent  communications  from  me.  It  is  but  just  to  myself  to  say  that 
there  being  a  mail  monthly  it  has  been  my  practice  to  write  by  every  such  oppor- 
tunity. Writing  mote  frequently  would  not  change  the  intervals  between  departing 
mails,  nor  would  it,  as  a  general  thing,  bring  yon  more  information,  besides  it  would 
necessitate  the  sending  of  a  correo  to  the  coast  more  frequently. 

I  was  last  down  in  August,  being  compelled  to  come,  and  made  an  ineffectual  at- 
tempt in  October,  but  the  military  and  political  situation  has  been  such  for  several 
months  that  great  difficulty  has  been  experienced. 

Unable  to  reach  Mazatlan,  I  returned  to  the  hacienda,  and  waited  until  thisoppor- 
tnnity  to  come  down. 

Had  nothing  occurred  to  interrupt  the  work,  I  feel  snre  that  at  this  time  the  mill 
wonld  be  in  operation,  and  the  proofs  at  last  being  developed.  Unfortnnately,  I  was 
unable  in  Sept.  or  October  to  communicate  with  this  place;  and  the  ready  money  giv- 
ing out  at  the  hacienda,  the  workmen  (not  miners)  refnsed  to  continue  and  left,  thus 
bringing  the  ditch-work  to  a  standstill. 

I  tried  in  vain  in  the  country  to  obtain  relief,  but  the  doubt  and  distrust  of  Ameri- 
can co.'s  is  so  great  that  I  failed  utterly,  and  am  here  on  the  same  mission. 

Yesterday  I  used  every  effort  with  the  best  houses,  beginning  withE.  Q.  &Co.,  but 
could  effect  nothing.  Lareaga  I  did  not  approach,  because  of  his  Jewish  natnre,  and 
the  fact  that  he  wonld  exact  guarantees  I  could  not  give,  and  mortgages  of  the  prop- 
erty which  I  would  be  unwilling  to  execute. 

Don  Jnan  Castillo  has  not  yet  arrived,  tho'  expected  by  ever^  vessel.  Had  he  been 
here  I  should  have  endeavored  to  effect  some  arrangement  with  him,  but  the  &te8 
were  adverse,  and  I  could  do  nothing. 

Enclosed  herewith  you  will  receive  %  current  for  the  months  of  September  and 
October;  the  balance  of  funds  available  at  that  date  (31st  Oct.)  wafl^,542.04 ;  but  it 
was  inside  of  Mazatlan  bud  could  not  bo  made  available. 

Consequently  the  work  on  the  ditch  has  been  at  a  standstill,  and  I  am  now  hasten- 
ing to  get  back  to  again  assemble  a  sufficient  force  to  push  it  to  completion. 

Since  the  date  above  referred  to,  accruing  engagements  and  current  expenses  have 
absorbed  the  amount,  and  somewl^at  more. 

In  the  utter  impossibility  of  obtaining  aid  here,  I  have,  despite  the  tone  of  your 
letters,  drawn  upon  you  for  the  sum  of  seven  thousand  dollars  ($7,000). 

I  feel  sure  that  you  will  experience  no  greater  feeling  of>annoyance  in  receiving  the 
intelligence  than  I  do  iu  communicating  the  fact ;  but  after  debating  the  thing  long 
and  carefully,  I  am  satisfied  that  it  is  the  best  course  to  pursue.  Longerdelay  in  exc- 
cnting  the  work  would  be  most  injurious,  perhaps  faital.  The  only  obstacle  to  our 
being  actively  engaged  with  the  mill  lies  in  the  unfinished  condition  of  the  ditch  ; 
this  can  only  be  remedied  by  the  use  of  ready  money.  I  have  therefore  asked  for  it 
from  the  only  source  to  which  I  can  look  for  assistance. 

Do  not  lei  the  delay  and  cost  already  experienced  cause  you  or  others  to  lose  heart ; 
but  bear  awhile  longer  and  give  an  opportunity  to  make  manifest  the  value  of  the 
metal  and  the  mines. 

In  all  my  letters  I  have  written  with  a  view  to  avoid  exciting  false  hopes  and  ideas 
and  think  it  but  right  so  to  do,  although  I  know  that  a  more  flattering  tone  would 
perhaps  be  more  acceptable  to  many  persons.  I  have  done  so  because  of  several  rea- 
sons :  First,  becanse  it  was  my  desire  t^  avoid  giving  rise  to  expectations  which  might 
not  be  realized ;  and  again,  because  I  did  not  feel  sufficiently  familiar  with  the  sub- 
ject to  indulge  too  fre^j  in  comment. 

As  to  the  circumstance  mentioned  in  your  letter,  that  certain  parties  had  stated 
that  the  specimen  ore  had  been  **  salted  '^  for  my  especial  benefit  and  deception,  I  can 
only  refer  you  to  the  mention  made  of  it  in  one  of  my  letters,  I  forget  which,  but  that 
it  was  done  purposeltf,  is  more  than  I  am  prepared  to  say. 

If  I  understand  the  term. as  used  by  miners,  the  facts  are  not  as  stated.    It  is, 
58       however,  true  that,  though  I  requested  to  have  the  2d-cla8s  ore  of  the  Luz 
mine  crushed  for  assay,  specimens  were  taken  from  the  Ist-class  pile  and  pre- 
pared for  my  use,  but  I  can  not  say  that  it  was  designedly  done. 
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As  already  stated,  the  oro  has  been  and  is  being  repicked,  aud  though  a  large  quan- 
tity is  pronounced  withont  value,  I  do  not  accept  it  as  gospel  truth,  but  wiU  satisfy 
myself  of  the  fact  by  trial. 

The  mill  itself  may  be  pronounced  finished,  the  last  touchcH  being  given  when  I 
left. 

That  there  are  faults  in  the  planning  iH  evident,  but  the  work  had  advanced  too 
far  to  correct  it  when  1  took  charge.  The  best  has  been  done;  and  if  the  American 
machinery  is  what  it  is  represented  to  be,  we  need  have  uo  learu.  If,  on  the  other 
hand,  it  does  not  fulfill  all  that  is  claimrd  for  it,  tJien  a  few  faults  of  design  or  execu- 
tion will-make  but  little  di^erence. 

In  getting  into  operation  it  will  be  my  study  to  avoid  loss  or  waste,  and  your  sug- 
gestions will  be  duly  considered.  1  notice  in  your  letters  i4ie  frequent  use  of  the 
terms  '*  bullion*'  and  **  bricks."  Now  you  cau  not  be  ignorant  of  the  fact  that  the 
exportation  of  bullion  is  totally  prohibited,  and  coin  shipped  ouly  alter  paying  duty. 

Therefore,  it  is  self-evident  that  tbe  attempt  to  pass  it  to  the  coast  for  shipment 
would  involve  a  risk  which  no  subordinate  would  bo  iustified  iu  assuming. 

I  will  inform  myself  to  the  utmost  respecting  all  these  noints,  and  am  now  doing 
so,  but  before  running  any  rifk  with  the  coJ'b  money ,  I  must  bo  pontively  and  clearly  %%- 
9(ructcd  iu  writing  to  do  so. 

Heavy  losses  from  above  causes  have  happened  iu  this  vicinity  lately,  showing 
that  the  apprehension  of  loss  is  well  founded,  tho'  it  may  be  that  it  happens  but 
rarely. 

I  know  full  well  how  much  more  satifaotory  the  bars  would  be  than  the  coin,  how 
far  it  would  go  as  an  evidence  of  the  true  worth  of  the  mine,  and  how  ereat  advantage 
might  be  produced  to  the  comp'y  by  having  for  exhibition  aud  use ;  but  what  I  have 
said  above  will  meet  your  approval  I  feel  sure,  and  call  out  such  directions  or  orders 
as  you  may  wish  carried  out. 

In  one  of  your  letters  you  appear  to  think  that  I  am  or  have  been  in  Oalifornia ; 
the  facts  are  simply  these:  I  received  late  in  July  the  notice  of  assessment  by  N.  8. 
G.  S.  M.  Co.,  payable  in  August.  Not  beiug  abie  to  reply  by  the  July  steamer,  and  un- 
wiiJiug  to  pay  further  assessments  without  orders,  I  wrote  to  the  president  aud  sec- 
retary to  gain  time,  and  at  the  same  time  requested  Col.  John  McLean  Taylor,  U.  6. 
commissary  at  San  F.,  to  send  you  my  telegram,  which  he  did,  signing  my  name  as  re- 
quested. 

By  the  October  steamer  I  received  from  Mr.  Mills,  pres'd't  B'k  of  Cal.,  a  note  cover- 
ing your  telegram  to  him,  in  which  he  asks  me  if  I  Vish  the  amount  paid.  His  letter 
bears  date  31st  Ang't,  186G.  Mr.  Bxall,  who  saw  and  talked  with  Uv.  M.  on  the  4th 
of  October,  tells  me  that  the  asscHHinent  had  been  paid  and  the  matter  settled,  and 
your  statement  just  received  of  the  telegraphic  transfer  (consequent  upon  the  receipt 
of  the  secretary's  letter)  leads  me  t  o  understand  that  you  have  setlled  the  call.  I  hear 
indirectly,  having  received  uo  notification,  that  another  assessment  is  levied.  I 
write  by  this  steamer  to  parties  in  San  Francisco  respecting  the  value  and  po$8ible 
sale  of  this  stock. 

It  is  my  desire  to  have  you  attend  directly  to  this  matter,  as  also  of  the  assessments. 
Separated,  as  I  am,  so  widely,  and  often  previpited  from  communicating  in  time  with 
San.  F.,  the  risk  of  forfeiture  is  constantly  run,  iuMdition  to  which  I  am  unwilling 
to  shoulder  the  responsibility  of  disposiug  of  the  co.'s  property. 

At  the  present  time  I  do  not  think  the  amount  of  the  assessment  could  be  obtained 
for  the  stock  in  the  S.  F.  market,  though  I  do  not  know,  but  hope  to  shortly ;  there- 
ft)re  the  choice  seems  to  be  to  sacrifice  what  has  cost  $9,000  for  a  few  hundreds,  or  to 
continue  sinking  m«ney  against  your  inclination. 

At  present  the  mine  is,  I  may  say,  bare  of  metal.  A  few  days  before  I  left  metal 
had  been  struck  again,  but  in  so  small  a  quantity  an  tm  forbid  much  hope. 

You  cau  not  fail  to  perceive,  therefore,  now  embarrassing  is  the  trust  you  desire  to 
invest  me  with ;  and  I  beg  that  my  meaning  may  be  understood,  and  that  you  will 
either  meet  the  calls  direct  or  order  the  sale  positively,  as  you  may  think  best.  I 
send  you  a  copy  of  a  letter  I  was  permitted  to  read.  It  gives  more  insight  into  the 
intent  of  the  Guadalupe  Co.  than  anything  I  can  say. 

I  now  understand  that  the  officers  of  that  so.  look  directly  to  you  in  N.  Y.,  for  the 
assessments ;  please  meet  these  or  give  positive  instructions  as  to  the  disposal  of  your 
interest  to  some  trusty  party  iu  Sau  Francisco. 

As  I  have  already  stated  to  you,  all  the  mining  property  hiis  been  oovered  by  pro- 
rogues np  to  January  next.  What  will  be  the  result  of  another  application  I  can  not 
say;  but  should  the  worst  come  to  the  worst,  a  force,  limited,  can  be  put  to  work, 
and  this,  with  the  Interval  of  some  months  before  it  can  bo  denounced,  will,  I  Ifrust,. 

serve  our  purpose. 
59  The  political  condition  changed  quickly  and  quietly  a  few  days  since,  the 

French  and  Imperial  forces  retiring  from  this  place  and  going  down  to  San 
Bias. 

Their  final  depart  ure  seems  nigh,  aud  the  **  sims^'  are  very  much  elated,  of  course.   As 
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jet  no  ftathorities  are  installed.  We  are  drajgging  along  in  the  dark,  and  hoping  bat 
not  knowing  that  any  advantage  will  be  derived  from  the  change  of  rnlers. 

One  thing  appears  clear,  that  we  will  not  have  to  pay  duties  to  Imperial  oostoms 
and  then  do  the  same  to  the  Liberal  officers. 

Some  entertain  a  hope  and  expectation  that  a  more  liberal  policy,  as  respects  the 
.shipment  of  bnllion,  will  prevail,  and  that,  as  in  the  caHO  of  the  large  honses  Ykert. 
paying  duties,  a  compromise  for  ome-half  or  third  may  be  agreed  upon. 

I  do  not  think  so,  however,  and  see  only  one  of  two  ways,  either  to'ooin  in  the  mint 
and  ship  the  coin,  or  to  risk  the  whole. 

I  can  not  close  nay  letter  without  noticing  what  you  say,  in  one  of  your  letters  lately 
received,  vix,  that  Dr.  Hardy  stated  that  the  mill  was  nearly  completed  when  he  left, 
and  bat  little  remained  to  be  done. 

It  only  remains  for  me  to  say  that  either  the  Dr.  failed  in  his  observation  sadly  or 
forgot  what  he  saw. 

The  seasons  are  sufficiently  well  known  to  yon  to  render  a  description  of  the  diffl- 
cnlties  nnder  which  we  labored  necessary. 

Trusting  that  my  action  will  meet  with  your  approval,  I  remain  y'rs,  with  respect, 

J.  A.  DB  Laonel,  SttpI'd^L 


Haciknda  d£  La  Abra,  AWr  2G,  1866. 

MUT  SsROR  Biie :  Aoabo  de  reoibir  hu  appreciable  fecha  del  20  del  corriente  y  me 
apresare  contestarsela,  para  asi  tranquilizarle  ^Y.  relative  ^  las  sumas  que  le  he 
glrado. 

A^janta  vease  una  carta  de  los  Sies.  Echeniqne,  Pefia  A  Co.  del  17  de  Octnbre,  en 
la  oual  me  avisen  que  hayan  pagado  ^  la  casa  de  Echeguiren,  Quintana  y  Cia.,  los  dos 


mil  7  pioo  de  pesos  (la  soma  de  s'cta  con  esta  Hacienda  en  aquella  fecha)  de  qae 
aeusa  V.  recibo,  en  s.  carta  del  3  de  Oct're  p.  pdo.  Adenias  me  informen,  qne  paguan 
tf  s.  preeentacion  la  suma  de  misprimeras  o.  sobre  V.  de  $1,131.07,  y  la  de  $900,  £  la 


vez,  esta  ultima  tuvo  que  aumentar  hasta  $1,100,  haciendo  asi  un  total  de  $2,231.07,  el 
oual  estaba  todavia  en  la  casa  oitada,  de  £.,  P.  y  Cia  £  s.  o.  al  salirme  de  Mazatlan 
haoe  ooho  dias,no  habiendose  sido  presentado  ninguna  L.  de  V.  ^  la  fecha. 
Arrogle  este  negooio,  &  mi  en  tender,  con  la  casa  referidaen  el  mes  de  Agosto  p*  £d*. 

2,  snponia  que  ella  asi  entendio,  y  siento  mucho  la  luala  iiiteli^eucia  que  ha  oausado 
y.  an  mal  rato.    Sin  mas  deapaesdo  avisarle  do  la  evacnacion  del  puerto,  por  les 
Imperialistas,  qnederl(  £  sus  oroenes,  oomo  siempre. 

J.  A.  DB  Laonel,  Admor, 
8.  8.  8., 
8or.  D.  Amoel  Castillo  dr  Vallr,  Durango. 

[TrmnslAtion.l 

Hacienda  of  La  Abra,  November  26  de  1866. 

Sir:  I  have  Just  received  your  favor  of  the  '20th  iuHtant,  and  hasten  to  answer  it 
in  order  to  set  your  mind  at  ease  as  regards  the  sum  I  have  drawn  on  you. 

Enclosed  please  find  a  letter  from  Messrs.  £cbeniqne,  PcQa  &  Co.,  of  the  17th  ultimo, 
wherein  they  inform  mo  of  having  paid  to  the  house  of  Echeguren,  Quintana  A  Co., 
the  two  thousand  and  odd  dollars  (the  sum  of  their  acoouDt  with  this  hacienda  at  that 
date),  the  receipt  of  which  you  acknowledge  in  your  letter  of  the  3rd«ultimo. 

They  inform  me  besides  that  they  would  pay,  on  prosentation,  tbe  sum  of  my  first 
draft  on  von  for  $1,131.07,  and  at  the  same  time  that  of  $900,  which  latter  had  to  be 
increased  to  $1,100,  making  a  total  of  $2,231.07,  which  is  yet  at  your  order,  at  the 
house  of  £.  P.  &,  Co.,  when  I  left  Masatlan  eight  days  ago,  no  check  of  yours  having 
been  presented  up  to  that  date. 

I  arranged  this  matter  last  Augpst  with  the  said  honse,  according  to  my  belief,  and 
I  supposed  that  they  understood  lA  00.  I  regret  much  this  misunderstanding,  which 
has  oaosed  you  an  unpleasant  moment. 

Without  anything  more  to  say  but  that  the  port  has  been  abandoned  by  the  Impe- 
rialists, I  am,  as  ever  at  your  orders,  yoar  sincere  servant, 

J.  A.  DB  Lagnxl, 

Superintendmt 

Mr.  Ahobl  Castillo  del  Yallb,  Duramgo, 


60  Hacienda  de  La  Abra,  27 iA  Nov'Tf  1866. 

John  Cole,  Esq.,  Camaeho: 
8ib:  I  send  by  the  mozo  Fabian  Fi^aroa,  the  pack  mule,  with  aparejo,  etc.,  hired 
from  yoa  a  few  days  since  for  Mr.  CuUms. 
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The  animal  would  have  beeu  retarned  two  days  since,  bat  the  arriero  was  sick  and 
could  not  go  dowu. 

Please  acknowledge  the  retom  of  the  mule,  in  a  note,  and  send  it  back  by  the 
bearer  of  this. 

Very  respeotfally, 

J.  A.  DK  Lagkbl. 

Hacienda  i>r  La  Abra,  20th  Nav'r,  1866. 
W.  8.  DuRKSB,  Vmtanag : 

Dear  Sir  :  I  send  by  the  mozo  Jaan  Acinegas  the  mail  matter  for  yon  delivered 
to  me  by  Mr.  Stookfleth  when  in  Mazatlan. 

It  would  have  been  earlier  forwarded,  bat  no  one  could  be  found  until  to-day  to 
take  it. 

The  letters  from  yourself,  Dr.  Mo.  (name  forgotten ;  but  be  has  the  opposite  ha- 
cienda to  yours),  and  from  Mr.  Hopgood,  at  Bnona  Vista,  were  delivered  to  Mr. 
Stockfleth. 

On  a  former  occasion  I  arlvanced  to  the  carrier  one  dollar  on  your  ao.,  and  to-day 
do  the  same,  in  addition  to  which  1  charge  you  ten  dollars  as  your  proportion  (with 
the  others,  which  yon  will  arrange)  of  the  expenses  of  goin^  and  coming  on  the  two 
occasions  referred  to. 

Ver}'  respectfully, 

J.   A.   DK  LaGMBIm 

P.  S.— 1  have  agreed  with  the  mozo  for  four  (|4)  dollars ;  the  balance  of  three  dol- 
lars you  will  please  pay  him. 

J.  A.  DK  L. 

Hacisnda  DK  La  Abra,  6tk  Deotmher^  186& 
Mr.  J.  G.  Bigs, 

Suf^dPi  Dwrango  Uine$,  8tm  Dimoi : 
AuL :  I  send  by  your  messenger  the  powder  asked  for  in  your  note  of  to-day ;  he 
tases  but  two  arrobas.  as  he  has  other  articles  to  carry  over. 
Below  please  find  bill  for  the  two  lots  of  powder  delivered. 

TkeDwrango  8.  M.  Co.  to  the  La  Ahra  8.  Af.  Co,  Dr. 
1866. 

18  Nov.  For  4  arrobas  powder,  at  $10 $40 

SDeo'r.     "2        "  "      ,""  20 

"•60 

Tours,  respectfully, 

J.  A.  Dk  Laonkl,  Suf^^U 

Hacienda  dk  La  Abra,  Sth  De&r^  1866. 
Mr.  J.  G.  Rick, 

Sup'd't  Durango  Mine*,  San  Dimoi : 
Sir  :  I  send  by  your  messenger  the  powder  asked  for  in  your  note  of  to-day ;  he 
takes  but  two  arrobas,  as  he  has  other  articles  to  carry  over. 
Below  please  find  bill  for  the  two  lots  of  powder  delivered. 

The  Dnramqo  8.  M.  Co.  to  the  La  Alnra  8.  M,  Co.  Dr, 
1666. 

ISNov'r.  For  4  arrobas  powder,  at  $10 ^40 

81>ec.        "a        *'  "        "    "  20 

$60 
Tours,  respectfully, 

J.  A.  Dk  Laonxi^  Sugt^ePU 

61  Haciknda  dk  La  Abra,  bth  Dodemhre  de  1866. 

8or.  D.  J.  M.  GURROLA,  Alcalde  A/imieipaZ,  Oamlanee: 
8oR.  MuY  Mio :  Con  esta  adjunto  dos  pedidos  para  la  proroga  de  los  minaa  PrtMnoii- 
torio,  La  Abra,  Animes,  Rosario,  Los  Inocentes,  San  AntoniOi  y  Saii  Felipe,  la  prim^xm 
del  districto  de  Guarisamey  y  Irs  d«)mas  de  este. 
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Por  no  baber  llegado  el  correo  de  Darango  ^  Sao  Dimas,  y  los  remores  do  Indios 
por  aqnel  camino,  me  ha  ovitado  el  poder  onviarlos  en  su  debido  tieiupo  &  Darango, 
adoude  los  iva  despaobar  aun  ignorante  de  la  autoridad  conocida  eo  esta  materia. 

Le  suplico  ^  v.,  sor.  iiiio,  que  se  sirva  atender  &  qne  Ueguen  estos  docomentos  ^ 
manos  de  la  autoridad  que  los  conoce,  y  por  la  via  mas  opportuiio ;  y  espero  que  las  ra- 
zoues  espnestos  los  sesiuu  satisfactorias,  como  bien  conocidas,  y  sean  oidos. 

Los  ultimas  cambios  politicos  me  ba  depado,  como  dicbo/eu  ignurancia  &  quien 
disijir  mi  solicitud,  y  por  lo  tauto  molesto  a  V.  como  varios  veces  antes,  suplicandole 
prcstarse  ^  ella,  y  e»pero  saber  de  V.  los  costos  inourridos,  asi  como  cuenta  debida 
ya.  para  oubrirlos. 

Sin  asanto  mas,  por  abora,  sirvese  V.  dispensar  la  molestia  de  S.  S.  S. 

J.  A.  Dh  Lagnkl,  Admor. 

P.  D. — Sirvese  V.  dlr^ir  los  docamenton.  por  saber  el  titulo  de  la  autoridad  compe- 
tente.    Yale. 

[Traoalation.] 

Hacienda  of  La  Abra,  December  5,  1866. 
Mr.  J.  M.  GUBROLA,  Municipal  Alcalde,  Chuoilauca: 

Sir:  I  enclose  herewitb  two  petitions  for  the  eztensiou  of  the  time  to  work  the 
mines  Promontory,  La  Abra,  Animas,  Rosario,  Los  Inooentes,  San  Antonio,  and  San 
Felipe,  located  the  first  in  the  district  of  Goarisamey  and  the  others  in  this. 

As  the  mail  from  Darango  has  not  reached  San  Dimas,  and  there  are  rumors  that 
the  Indians  are  on  that  roiM,  it  has  not  been  possible  for  me  to  forward  them  In  dae 
time  to  Darango,  where  I  was  to  send  them,  even  without  knowing  to  what  author- 
ity they  were  to  be  addressed. 

I  request  you  to  please  to  see  that  these  documents  reach,  by  the  most  timely  way, 
the  hands  of  the  authorities  to  whom  they  pertain.  I  hope  that  the  reasons  stated 
therein  may  be  satisfactory  (as  being  well  known),  and  attended  to. 

The  last  political  changes  have  left  me,  as  I  have  said,  in  ignorance  of  the  authority 
to  whom  I  should  address  my  petition,  and  I  therefore  trouble  yon,  as  I  have  done 
several  times  before,  b^s^ng  yon  to  accede  to  my  request,  hoping  that  you  will  let 
me  know  the  expenses  that  this  may  entail  on  you,  as  also  the  accoant  dae  already, 
so  as  to  settle  it. 

Without  any  more  for  the  present,  be  pleased  to  excuse  the  trouble  of  yonr  sincere 
servant, 

J.  A.  Dr  Laonel, 

SuperinicndcHi, 

P.  S. — Be  kind  enough  to  address  the  documents,  as  you  know  who  are  the  proper 
authorities. 


Hacienda  de  La  Abra,  lOik  December,  1866. 
J.  G.  Rice,  Esq.,  San  Dimae  : 

Sir:  In  accordance  with  your  note  of  vesterday,  I  send  the  additional  four  arrobas 
of  powder  asked  for.«  Below  please  And  bill  of  same. 

The  Durango  8.  M.  Co.  to  La  Abra  8,  M.  Co.,  Dr. 
Deer.  10.  For  4  arrobas  of  powder,  at  tlO $40 

Please  accept  my  thanks  for  your  kind  attention  to  my  commission  respecting  the 
boots.    They  arrived  safeW. 

Yours,  very  respectnilly, 

J.  A.  De  Laonel. 

Tatoluta,  16  December,  1866. 
Mr.  J.  G.  Rice, 

Sup^d't  Durango  Minee,  8an  Dknaa : 
Dear  Sir:  Please  accept  my  thanks  for  your  attention  to  the  matter  of  the  pro- 
rogues Bought  by  me.    Herewith  I  send  new  applications,  drawn  in  accordance  with 

the  prefect's  instructions,  and  trust  they  will  meet  his  approval. 
68  Send  these  forward  by  the  tirst  opportonity  to  J.  M.  Gurrola,  with  the  letter 

to  CaHtUlo  r these,  incloHed  together,  and  directed  to  A.  Castillo,  Durango), 
accompanied  by  the  letter  to  Gurrola,  asking  him  to  send  from  Gavilanes  to  Du- 
rango the  packa^  forwarded. 

Our  ride  last  night  was  pleaHanf,  notwithstanding  a  slight  mistake  of  ours  as  to  the 
road  aud  consequent  detention. 

With  kind  regards,  yours,  etc., 

J.  A.  De  Laonel. 
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Haciknda  db  La  Abra,  15  Deffr,  1H66. 
D.  S.  Garth,  Esq're. 

TreasHrer  La  Ahra  8.  M,  Co.,  Ifm  York  : 
Sir  :  Enclosed  herewith  I  send  two  papers,  one  a  balance  sheet  drawn  from  Genl 
B.'s  ledger,  the  other  an  exhibit  of  receipts  and  expenditaree  durin|[r  his  administra 
tion. 

The  first  column  of  figures  in  the  balance  sheet,  of  course,  is  taken  from  the  ledger 
of  Gen'l  B.  as  he  left  it ;  the  next  colnmn  represents  credits  which  shoald  have  been 
given,  bnt  which  were  omitted  by  Gen'l  B.  The  column  in  red  ink  shows  tbe  out- 
standing liabilitios  on  the  1st  May.  The  footing  from  this  last  is  carried  to  the  head 
of  the  $M  page,  and  several  accounts  there  addeid,  these  accounts  having  no  place  in 
the  books  of  Gen' I  B.,  tho'  memoranda  left  with  me  show  the  contracts  to  be  his. 

I  arrive  at  the  credits  to  be  given  to  the  workmen  up  to  1st  May  by  means  of  cer- 
tificates left  with  them  by  Geu'l  B.  at  my  request.  Supposing  that,  as  a  matter  of 
course,  you  have  the  original  of  the  statement  submitted  to  me,  I  will  endeavor  suc- 
cinctly to  go  over  it,  and  point  out  its  correspondence,  or  otherwise,  with  the  t>ooks 
here. 

First,  as  to  the  amount  of  cash  received  from  the  Co.  by  Gen'l  B.,  I  find  that  it  agrees 
with  the  books,  provided  a  necessary  correction  be  made.  In  deducting  the  $200 
(January  premium  from  Messrs.  Echegnren,  Quintana  Sl  Co.,  which  is  improperly 
charged  to  me  in  the  statement)  from  $102,17*2.00,  the  remainder  is  put  down  as 
101,962  instead  of  $101,972,  and  again,  in  putting  in  a  condensed  form,  to  sum  with 
the  overdrafts  and  outstanding  debts,  it  is  put  as  $101,902,  instead  of  $101,972. 

As  to  the  $200, 1  can  only  say  that  Gen'l  B.  turned  over  to  me  a  check  on  the  Bank  of 
California  for  $75  and  $48  in  coin,  in  Mazatlan,  received  from  the  Durango  S.  M.  Co. : 
with  these  two  exceptions  I  received  no  money  or  credit  from  my  predecessor.    I  hold 
the  acs.  current — sent  by  his  bankers,  Mess.  Echeguran,  Quintana  &.  Co. — for  the 
latter  part  of  1865  and  1866  np  to  12  May.    In  these  tbe  proper  credits  for  January 
and  March  premiums— $100  each — are  duly  given,  and  Gen'l  B.  derived  the  benefit 
of  them,  tho'  he  omitted  to  place  it  in  tbe  cash-book  until  May. 
It  will  be  apparent  that  I  cannot  be  held  responsible  for  what  I  have  not  received. 
Failing  to  take  up  these  $200  premiums  in  his  cash-book,  the  overdraft  amounted 
to  $2,541 .67,  whereas  I  had  to  pay  $2,312.60  only  as  the  balance  due  for  overdrafts.    See 
note,  page  2  of  balance  sheet. 
This  leaves  a  discrepency  of  $29,  which  I  cannot  explain,  it  not  being  my  afEiair. 
The  dues  to  sundry  persons  overrun  the  amount  stated  in  the  paper  submitted  to 
me,  as  shown  in  the  Dr.  side  of  the  exhibit  now  forwarded  to  you. 

The  payment  on  J.  Y.  Hardy's- stock  by  Wilson,  and  T.  J.  B's  stock,  are  duly  noted 
in  their  acs.,  and  correspond. 

With  reference  to  the  ac.  of  the  Guadalupe  8.  M.  Co.,.  you  will  perceive  that  Gen'l 
B.  acknowledges  a  balance  due  by  his  booKS  of  $345.58,  whereas  the  true  balance  in 
their  favor  was  $895.58,  arising  thus:  At  the  time  of  my  arrival  here  three  assess- 
ments had  been  levied ;  the  first  was  paid  by  Gen'l  B.,  and  the  Guadalupe  Co.  debited 
for  the  amount,  $550,  but  no  corresponding  credit  for  the  assessment  was  given. 

The  second  assessment  was  paid  oy  you,  bv  telegraphic  transfer,  in  the  winter;  no 
mention  of  that,  as  a  matter  of  course,  is  made  here,  but  there  was  a  third  assessment 
duo  when  I  arrived  here,  and  credit  was  given  for  it  only. 

The  credit  omitted  for  the  former  or  first  assessment  had  therefore  to  be  allowed 
by  me^  as  the  credit  allowed  that  company  was  mostly  for  money  borrowed  from  the 
snp'd't,  and  it  was  in  reality  thro'  mistake,  ofhetting  the  borrowed  money  by  the 
payment  of  an  assessment. 

It  will  be  observed  that  the  individual  accounts  differ  in  some  respects  from  Gen'l 
B.'s  statement ;  this  arises  from  the  fact  that  the  statement  in  drawn  from  the  ledger 
up  to  the  :iOth  Aprilf  tho'  Gen'l  B.  continued  to  hold  the  books,  for  settlement  and  bal- 
ance, up  to  tbe  date  of  his  leaving,  delivering  them  to  me  in  Mazatlan. 

During  this  period  he  made  many  entries  which  he  had  forgotten  to  take  up  or 
consider,  tho'  a  careful  examination  shows  me  that  they  were  nis  own  transactions, 
entered  a  little  after  date. 
I  trust  that  the  papers  forwarded  will  meet  your  approval. 
I  remain,  sir,  yours,  with  respect, 

J.  A.  Ds  Laokrl,  Sup^tPt. 

63  Mazatlan,  December  31«t,  1866. 

Mr.  G.  F.  NoLTS,  Coeula: 

Sir  Tour  note  of  the  15th  Dec'r  was  handed  to  me  a  few  days  since,  at  San  Tgnacio, 
as  I  passed  that  point  on  my  way  to  this  place. 

I  regret  not  having  seen  you,  as  it  would  have  bwn  more  satisfkotoiy  to  have  talked 
over  the  matter  of  your  employment,  etc. 
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At  present  I  am  not  prepared  to  employ  yon,  bnt  think  it  more  than  probable  that 
the  Hervices  of  some  one  having  your  knowledge  and  experience  will  be  needed. 
Therefore,  with  a  view  to  this  probability,  I  should  be  pleased  to  hear  from  you  again 
on  this  subject,  and  to  know  wnat  salary  you  would  expect  as  amalgamator,  ansayer, 
etc.,  with  charge  of  the  mill. 

You  will  understand  also  that  I  should  prefer  to  know  what  testimonials  as  to 
character  and  capability  you  possess,  and  would  moreover  have  you  informed  of  my 
unwillingness  to  remove  yon  from  your  present  position  unless  with  the  consent  of 
those  interested. 

Trusting  that  the  above  may  meet  your  approbation,  I  shall  expect  and  hope  to 
hear  from  you  soon  again. 

With  respect,  I  remain, 

J.  A.  DK  LaONBL, 

Mazatlan,  Mo.,  5M  January,  1867. 
Mr.  D.  J.  Gabtu,  TriHumrer  La  Ahra  S,  M,  Co.: 

Sir  :  I  hasten  to  acknowledge  the  receipt  of  your  three  letters  of  the  1st,  10th,  and 
20th  of  NoYember,  respectively,  and  in  response  will  endeavor  to  place  yon  in  pos- 
session of  all  the  necessary  inlbrmation  to  enable  you  to  judge  of  our  condition  and 
prospects  here. 

In  your  lat«8t  letter,  the  20  Nov*r,  yon  there  informed  me  that  you  can  meet  no  fur- 
ther drafts  upon  you;  yet  I  had  already,  about  the  17  Nov'r,  drawn  on  yon  as  treas- 
urer for  the  snm  of  seven  thousand  dollars. 

I  wrote  to  yon  fully  bv  the  same  mail,  and  hoped  to  be  able  to  send  the  letter  via 
Acapnloo,  and  thiis  reach  you  before  the  draft.  In  this  I  was  disappointed,  and  my 
letters  having  gone  via  S.  Francisco  will  reach  yon  at  the  same  time  that  the  d'H* 
comes  in  for  pavmeut.  I  trnst  that,  despite  what  you  say,  you  will  find  some  way  to 
satisfy  the  dratt,  for  if  it  goes  to  protest  it  will  be  of  incalculable  ii^ury  to  the  best 
interests  of  the  co.  To  me  the  consequences  of  such  a  thing  wonld  be  both  mortify- 
ing and  most  embarrassing,  bnt  to  the  comp'y's  interests  tney  would  prove  far  more 
serious. 

It  is  therefore  that  I  urge  upon  your  serious  consideration  the  interest  at  stake,  and 
pray  that  a  prompt  settlement  be  given  upon  presectation. 

The  prospect  at  present  is  most  mvorable ;  the  mill  is  in  working  order,  the  retort 
and  fnmaoes  ready  for  the  separation  and  preparation  of  the  silver  for  market,  and 
the  ditch  so  far  advanced  when  I  left  that  I  exi)ect  to  find  it  completed  upon  my  return. 

The  stock  of  ore  is  large,  and,  I  believe,  good,  though  that  remains  to  be  seen. 

Of  the  success  I  have  strong  hopes,  and  the  few  rough  notes  on  the  back  of  your 
letter,  made  by  Col.  Gilham,  respecting  the  composition  and  class  of  ores,  gives  addi- 
tional ground  for  hope. 

I  have  jnst  received  application  from  a  German  metallurgist,  said  to  be  both  com- 
petent and  reliable.    I  have  written  to  him  for  testimonials,  etc. 

He  has  been  in  this  country  three  years,  and  has  worked  as  amalgamator  at  the 
Dayton  Mills,  in  Washoe  or  Nevada. 

I  am  here  for  the  purpose  of  securing  socie  articles  needed  for  the  store,  to  keep  np 
the  st'Ock  and  meet  the  wants  of  our  people. 

Articles  are  scarce  and  prices  high,  because  of  a  difference  or  diffionlty  between  the 
merchants  and  the  Gov't  respecting  the  duties  to  be  paid  for  the  goods  ordered,  and 
now  in  ships  almost  in  sight.  The  condition  of  affairs  is  not  satis&ctory ;  people  feel 
no  security,  and  some  of  the  most  wealthy  are  determined  and  preparing  to  leave  for 
Europe  to  remain. 

Respecting  what  you  say  about  the  contraction  of  bad  debts,  large  or  small,  I  wonld 
inform  yon  that  I  have  endeavored  to  carry  out  your  instructions.  As  to  the  amount 
received  from  cash  sales  of  mdse.,  it  is  very  small,  the  number  of  people  about  Tay- 
oltita  being  less  than  formerly. 

As  those  employed  by  me  receive  two-thirds  of  their  earnings  in  goods,  they  have 
no  great  need  to  purchase  more.  Then  there  are  other  points  witiiin  striking  dis- 
tance which  are  endeavoring  to  attract  the  little  trade  there  is,  and  so,  between  a 
diversity  of  causes,  the  receipts  of  cash  are  very  small  indeed. 

The  Guadalupe  Mine  does  not  improve.  When  I  left  the  hacienda  the  sup'd't  of  that 
oo.  had  only  four  barreteros  at  work,  and  said  that  if  the  metal  did  not  improve  he 

would  reduce  the  force  one-half. 
64  I  really  think  that  the  property  is  now  without  value,  though  what  may  be 

hidden  none  knows. 

I  had  written  to  Mr.  Mills,  presd't  of  the  Bank  of  Cal.,  and  to  the  hoii.<^  of  Weil  A 
Co.,  asking  that  thev  would  inquire  and  ascertain  market  value  of  Gnadaupe  stock, 
if  it  had  any  at  all 


I  have  no  reply  from  Weil  Sl  Co.,  but  the  Bank  of  Cal.  sends  me  the  following  ex- 
)  se<ry  of  it  is  co.,  Mr.  Pfeiffor,  says  there  is  none  of  this  stock  for  tale 
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that  he  knowH  of;  on  the  last  a88es.snieut  which  wa8  levied  on  same,  some  of  it  was 
advertised  for  Hale  for  assessments,  but  before  day  of  sale  it  was  all  paid.  He  would 
not  say  what  it  could  be  bouf^bt  or  sold  for,  nor  would  be  say  who  the  stockholderH 
were,  except  that  there  were  two  or  three  who  deld  very  larsely  of  the  stock,  some  il 
or  40U  shares  each.  When  asked  what  he  would  sell  his  st4)ok  for,  his  reply  was,  "  1 
would  not  sell  at  all,  but  would  rather  buy,  if  4  could  get  it  cheap."  When  asked  il 
the  stock  was  worth  10  or  $15  per  share,  he  said  he  thought  you  could  buy  all  you 
wanted  at  those  figures." 

You  will  perceive  how  loosely  these  things  are  done  where  no  interest  exist'S  to  • 
make  oue  guarded;  from  the  preceding  it  is  evident  that  it  was  known  that  I  made 
the  inquiry,  though  it  is  true  that  another  view  can  be  taken  of  it. 

Wbt^ther  the  company  intends  to  build  works,  etc.,  etc.^  it  is  doubtful  at  any  rate. 
Tis  true  the  letter  1  read,  similar  in  character  to  the  one  you  received,  said  bo,  but  I 
find  out  here  that  the  sup'd't  is  trying  to  sell  the  five-stamp  battery  which  they  have 
had  here  for  two  years.  Now,  the  battery  is  a  portion  of  the  machinery  always  needed 
whether  the  system  followed  be  American  or  Mexican. 

I  think  that  they  might  have  intended  to  go  ahead  with  the  work  a  short  time 
back,  but  scarcely  believe  they  would  sell  the  battery  if  they  intended  to  build,  nor 
can  I  understand  the  matter  of  going  to  work  after  the  mine  has  failed  to  yield  any- 
thing. 

The  metal  from  this  mine,  beneficiat«d  at  Qnansamay,  gave  only  about  $56  to  $60 
per  ton.  You  write  to  me  in  a  suggestive  way  that  does  not  at  all  uitn^t  the  object  in 
view. 

You  advise  me  in  an  undecided  manner  to  sell  the  co.'s  interest  in  this  stock,  but 
do  not  say  so  positively;  and,  again,  1  have  no  means  of  doing  so  save  through  letter 
communication  and  third  parties,  strangers  to  me,  in  California. 

Why  not,  as  I  before  suggested,  determine  the  question  and  duly  authorize  some 
party  of  respectability  to  act  as  your  agent  and  sell,  giving  necessary  power  of  attor- 
ney. 

In  Mexico  I  am  really  more  cut  off  from  sources  of  information  or  communication 
with  Cal.  than  yon  are.  You  ought  to  take  into  consideration,  too,  the  fact  that  I 
am  very  loth  to  venture  to  dispose  of  your  property.  If  the  sale  should  prove  accept- 
able, all  is  well ;  but  if  the  property  be  sold  fom  song  and  the  mine  should  ultimately 
prove  good,  the  blame  would  bo  with  me. 

I  give  yon  all  the  information  I  can  gather.  Yon  are  therefore  as  well  informed  as 
T,  and  can  instruct  an  ageut  as  readily  as,  or  more  so  than  I  can.  The  property  at 
Gaarisaoiey  is  'Hn  status  quo;"  the  works  have  caved  during  the  last  rainy  season, 
and  I  tho't  of  putting  some  men  in  and  working  upon  it  to  restore  it,  so  that  yon 
might  get  in,  which  is  prevented  now  by  the  fallen  mass. 

Don  Juan  Castillo  is  here;  will  go  in  time  to  Durango,  and  proposes  visiting 
Tayoltita.  He  called  on  me,  and  showed  me  a  letter  he  had  received  from  you  in  re- 
sponse to  one  written  by  him  to  you  from  Balboa,  Spain. 

He  expresses  great  interest  in  the  enterprise  and  its  snccess,  but  makes  no  disguise 
of  the  fact  that  he  thinks  one  hundred  thousand  dollars  too  much  has  been  spent ;  that 
a  different  plan  would  have  been  his,  viz,  to  work  with  improved  battery  to  perfect 
the  cmsbing,  but  to  use  no  other  American  machinery — to  use  the  arastres  and  patio 
as  of  old.     He  thinks  that  the  mode. 

Under  the  circumstances  there  is  not  the  slightest  probability  of  his  taking  a  dol- 
lar's worth  of  stock  or  advancing  a  cent  unless  ha  sees  with  his  own  eyes  good  grounds 
for  the  investment.  American  credit  is  poor,  and  American  success  as  miners  in  this 
country  is  doubted,  I  find. 

Aft«r  we  get  to  work,  there  is  much  work  to  do  to  put  the  mines,  the  hacienda,  etc., 
in  that  order  which  is  desirable.  Now  we  strive  to  begin  to  mill  and  yield ;  to  be  self- 
sustaining  and  do  somewhat  more,  if  possible. 

I  have  in  my  letter  to  Mr.  Hearn,  which  is  not  official,  stated  that  you  had  spoken 
about  my  remaining  hero;  to  this  I  desire  to  give  an  immediate  and  distinct  answer. 
I  could  not  under  any  circumstances,  or  for  any  consideration,  consent  to  remain 
longer  than  the  period  contracted  for. 

I  desire  to  do  rightly  in  all  things;  but  regard  for  myself  and  my  immediate  family 
demands  that  I  should  be  elsewhere  as  soon  as  possible. 

You  will  please,  therefore,  bear  in  mind  what  I  long  since  communicated  to  yon, 
viz,  my  desire  and  determination  to  relinquish  the  position  upon  the  close  of  my  year 

as  contracted  for. 
65  To  this  course  I  adhere,  and  shall  expect  to  have  a  successor  sent  out  or  named. 

Mr.  Collins  and  Mr.  Exall  are  both  with  uie;  the  two  mines  are  again  at 
work,  or  being  worked,  and  I  desire  to  make  an  a<ldition  of  oue  or  two  more  soon. 

The  prospect  from  the  mines  is  not  so  good  as  formerly,  though  they  vary  so  con- 
stantly that  I  have  ceased  to  permit  myself  to  be  readily  elated  or  depressed  by  their 
oonditiou.    Enclosed  I  send  the  montlily  papers. 
Yonrs,  respectfully  and  truly, 

J.  A.  DB  Laonbl,  Sup^d^t 


Digitized  by  VjOOQ  IC 


THE    LA   ABRA   SILVER   MINING   COMPANY  295 

Mazatlan,  M'o,  5  Ja9uary,  1867. 
Wm.  C.  RaixstoN)  Esq're, 

Coihier  Bank  of  California: 
Sib:  The  steamer  just  arrived  baa  brought  to  me  your  letter  of  the  26th  ultimo, 
(oeether  with  the  statement  of  my  %  and  Sie  retarned  check. 

After  comparing  the  above  with  my  ^  here,  I  find  it  correct,  &nd  acknowledge  as 
reqaested  by  you. 

Please  accept  my  thanks  for  your  kindness  in  making  the  enqniries  respecting  the 
stock  (mining)  and  its  probable  worth  in  San  Francisco. 
Very  respectfully, 

J.   A.   DE   LaGNEL, 

Sup'd't  La  Ahra  S.  M.  Co, 

Mazatlan,  5  January f  1867. 
Wm.  C.  Rallston,  EKq'r, 

Ca§hier  Bank  of  Cal^fomia  : 
Sir  :  The  steamer  which  arrived  yesterday  brought  to  me  your  letter  of  the  26th 
nlto.,  together  with  the  statement  of  my  ^  and  the  returned  checks. 

After  comparing  the  above  with  my  %  here,  I  find  it  correct,  and  acknowledge,  as 
reqaested  by  yon. 

Please  accept  my  thanks  for  yoor  kindness  in  making  the  enquiries  respecting  the 
mining  stock.  I  desire  to  inform  yon  that  I  have  drawn  against  the  balance  in  your 
hands,  in  favor  of  Echeniqne,  Pefia  Sl  Co.,  of  this  place,  for  two  thonsand  fonr  hun- 
dred and  thirty-seven  dollars  and  ninety-five  cent*  ($2,437.95) ;  and  in  favor  of  J.  P. 
Newmark  (I  have  not  my  book  with  me,  and  write  from  recollection)  for  (|500.00) 
five  hundred. 

Very  respectfully, 

J.  A.  Dr  Laonel, 

Sup'd't  La  Ahra  8.  M,  Co, 


Hacienda  db  La  Abra,  January  13,  1867. 
Col.  J.  O.  De  Laonbl, 

SupU  La  Ahra  S.  if.  Co.: 
Sib:  As  yon  was  to  have  returned  to  the  hao'da  from  Mazatlan  by  the  2nd  inst., 
ikOd  as  I  have  heard  nothing  direct  from  yon  since  yon  left,  I  am  naturally  anxious 
oonceming  the  oanse  for  your  long  absence,  and  send  the  bearer  to  meet  you  at  Mazat- 
IftQ  or  on  tne  xoad  in  order  to  ascertain  of  your  safety  and  the  time  we  may  look  for 
you  h^e. 

Also,  in  case  you  have  not  yet  left  San  Ygnacio,  to  inform  you  that  there  is  not  suf- 
ficient money  on  hand  to  meet  the  next  memorias,  and  there  are  bills  for  lime  and 
ooal  dne,  as  you  are  aware,  and  the  holders  only  await  your  return  to  call  for  their 
amounts. 

The  ditch,  dam,  etc.,  will  be  entirely  completed  by  Wednesday  next,  and  I  would 
have  >our  instructions  as  to  what  employ  the  mason  upon  after  that  time,  or  dis- 
charge them. 

Hoping  to  see  you  soon  safe  and  well,  and  that  you  may  experience  no  trouble  on 
the  road, 

I  remain,  sir,  yours,  most  respectfully, 

Chas.  E.  Norton, 

Sup'tpro  iem. 
All  well  here. 


66  Hacienda  db  La  Abra,  15  January,  1867. 

Mr.  G.  A.  NOLTS,  Co$ala: 

Sir:  Upon  my  return  I  find  the  mill,  etc.,  so  far  advanced  as  to  warrant  me  in 
writing  to  you  again  upon  the  subject  of  your  employment  as  amalgamator  and 
aasaver. 

I  desire  to  put  the  mill  in  operation  at  the  earliest  practicable  moment,  and  will  be 
ready  within  a  week  or  less.  Therefore  would  like  to  have  you  present  as  soon  after 
the  receipt  of  this  as  posible. 

The  question  of  compensation  is  the  only  unsettled  point,  and  upon  this  head  I  can 
uake  no  direct  proposition,  though  as  Col.  Norton  leaves  in  the  morning  for  your 
place  he  will  see  you,  and  I  have  authorized  him  to  arrange  with  you  if  possible. 

Ton  will  understand,  of  course,  that  aside  from  general  necessity  for  care  in  ex- 
penditure, that  we  are  just  starting  the  work,  after  a  heavy  outlay  of  money  in  build- 
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log,  etc. ;  therefor*  for  the  present  mnRt  exercise  additional  care  in  matters  of  this 
sort. 

Should  yon  determine  to  come,  as  I  have  already  intimated,  I  would  wish  to  have 
you  here  at  once,  as  there  are  many  minor  things  vet  to  prepare. 
Very  respectfully, 

J.  A.  Db  Laokkl,  SM^dPi. 


Hacienda  db  La  Abra,  15  Janumry,  1867. 
Col.  C.  E.  Norton  : 

Sir:  I  have  written  a  letter  to  Mr.  G.  A.  Nolte,  of  Coeal^  which  yon  will  please  de- 
liver to  him  for  me,  and  as  the  onestion  of  compensation  is  one  I  can  not  arrange  at  a 
distance  from  him,  yon  will  please  explain  to  him  what  I  endeavor  in  my  note  to 
him- to  malie  plain,  vis,  that  we  are  only  Just  starling  our  operations,  after  heavy 
outlays,  and  as  yet  no  returns. 

Moreover,  he  is,  as  it  were,  a  stranger,  and  his  merits  unknown. 

Ton  will  endeavor  to  secure  his  services  at  the  lowest  possible  figure,  and  I  would 
put  as  a  limit  $150  per  mo. ;  though  should  you  find  it  impossible  to  arrange  for  less 
than  200  (which  I  understand  he  receives  at  present)  yon  may  contract  at  t£at  price, 
dependent  upon  results. 

While  in  Cosaltf  yon  may  also  contract  ft>r  some  eight  cargas  of  panocha,  dMo&r^i 
here,  with  a  credit  of  three  months. 

Urge  upon  Mr.  Nolte,  shonld  he  consent,  the  necessity  fur  promptitude. 
Very  respectfully, 

J.  A.  Dk  LaonbIm 


Hacibnda  dk  La  Abra,  :V)  January,  1867. 
Mr.  J.  G.  Rice, 

Sup^d^t  Dwrmmgo  S.  M.,  San  IHma$: 
Sir  :  I  send  by  arriero  with  mules  for  one  carga  of  panocha,  which  will  be  needed 
here,  perhaps,  until  the  new  panocha  arrives. 

The  panocha  purchased  by  me  elsewhere  was  counted  768  calces  of  ten  and  half 
OBUces  each  to  the  carga. 

Please  be  explicit  on  this  point,  as  to  what  oonsMtntes  a  carga;  and  send  bill  with 
it,  charging  it  to  my  %, 

Ton  will  please  send  me  as  goail  as  you  have,  as  damaged  puiooha  will  not  go,  ex- 
cept by  virtue  of  necessity,  and  at  a  saorifioe. 

Very  respectfully,  J.  A.  Db  Laonbl,  Sup'd^i. 

HAClBin>A  DB  La  Abra,  30  Januarti,  1867. 
Co.  C.  £.  Norton  : 

Sir:  I  find  it  necessary  to  leave  for  a  few  dajrs,  and  as  yon  will  probably  return 
before  mo.  I  leave  this  note  for  your  information  in  my  absence.  A  partial  examina- 
tion of  the  matters  committed  to  your  special  care  exhibits  mistakes  which  require 
explanation  from  you. 

Until  this  is  done,  therefore.  I  could  not  entrust  these  matters  again  to  your  hands, 
though  I  trust  you  will  be  able  to  satisfy  me  in  regard  to  this.    In  the  mean whl  lei 

therefore,  remain  as  a  guest  until  I  get  back,  which  will  be  in  a  lew  days. 
67  Mr.  Exall  I  leave   in   charge  during   my  absence;  therefore  yon  need  not 

tronble  yourself  with  anything  connected  with  the  establishment. 
This,  of  course,  is  a  thing  in  which  yon  are  too  deeply  interested  to  slight  or  treat 
with  indifference,  and  I  trust  yon  will  agree  with  me  as  to  the  propriety  of  the  conxee 
pointe<i  out. 

Respectfully, 

J.  A.  Dr  Lagnbl,  Suj^d'K 

Hacibnda  db  La  Abra,  30  January,  1867. 
Mr.  C.  H.  Exall: 

Sir  :  It  being  neeeooaiy  as  you  are  awaie,  for  me  to  go  to  the  port  of  Mazatlan  at 
this  time,  I  leave  you,  during  my  absence,  in  foil  charge  of  the  hacienda,  its  mate- 
rial, and  business,  to  control  and  manage  as  yonr  best  Judgment  dictates,  under  ex- 
isting circumstances. 

Should  Mr.  Norton  return  during  my  absence,  you  will  please  giye  him  the  note  1 
have  written  and  placed  in  your  hands;  and  sis,  therein,  he  is  distinctly  informed 
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by  me  that  I  desire  him  to  remaio  ouly  aa  a  gaest  uDtil  my  retaro,  yoa  will  uot  any 
>nit  him  to  have  access  to  the  books  or  papers  of  any  (kescription,  nor  interfere  inper- 
wise  with  the  afiairs  of  the  establishment. 

To  provide  against  any  possUile  contingency  that  ui  Ay  occur,  I  make  over  to  yon 
(in  oase  of  death  or  serious  accident  to  mvself )  all  power  or  authority  vested  in  me 
in  virtue  of  my  agency  as  snperintendent  for  the  La  Abra  S.  M.  Co. 
Very  respectfully, 

J.  A.  Db  Lagnkl,  Suf^tPt 

Ta  YoLTriA,  Enero  30  de  1867. 
Sor.  D.  Antonio  Araiza,  Ouarisamey : 

MuT  SoK.  Mio :  YucluBl^  recibirl^  Yd.  una  carta  escrita  por  D.  Juan  Castillo  de  Valle 
sobre  el  iiegocio  de  la  cuula  de  la  miua  del  Promontorio. 

Desearia  saber  si  Yd.  accepta  la  proposiciou  hechacon  instruccionesde  la  compafiia 
en  la  carta  mencionada. 

En  tal  oaso  se  servir^  Yd.  hacerlo  por  escrita  dando  asimismo  noticia  del  cambio  al 
que  hoy  estd  estaempleado  como  guardian,  qne  esLuis  Aguilar. 
Sin  otro  cosa  por  ahora  queda,  S.  S., 

J.  A.  De  Laonbl, 
Pr.  C.  H.  EXALL. 
(TiWMlatioii.) 

Tayoltita,  January  30, 1867. 
Mr.  Antonio  Araiza,  G^uarisamey: 

Sib  :  Inclosed  please  Und  a  letter  written  by  Mr.  Juan  Castillo  de  Yalle  on  the  mat 
ter  of  the  care  of  the  mine  Promontory. 

I  would  like  to  know  whether  you  accept  the  proposition  made  in  said  letter  by  in- 
structlouH  of  the  care  of  the  company. 

In  which  case  you  will  be  kind  enough  to  let  me  kuow  by  mail,  ((lying  likewise 
notice  of  the  change  to  Louis  Aguilar,  who  is  now  the  keeper. 

Without  anything  else  for  the  present,  I  remain  your  servant, 

J.  A.  Db  Lagnbl, 
Per  C.  H.  ExALL. 


Mazatlan,  BiBXico,  5<4  February,  1867. 
Wm.  C.  Rallston,  Esq., 

Cashier  Batik  of  Cal^omiOy  San  Francisoo  : 
Sir:  I  inclose  herewith  duplicate  draft  on  D.J.  Garth,  esq.,  of  New  York,  for  seyed 
thousand  five  hundred  dollars  in  your  favor. 

Please  place  this  amount  to  my  credit,  as  also  the  premium  you  may  allow  accord- 
ing to  ruling  rates  at  date  of  reception. 

Against  this  draft,  and  the  balance  of  £our  hundred  and  seventy  dollars  (being  ao- 
crutMl  premiums  on  former  drafts),  previously  to  my  credit,  I  have  drawn  in  favor  of 
Echenique,  Pe&a  &,  Co.,  of  this  place,  for  seven  thousand  nine  hundred  and  seventy 
dollars.       * 

I  am,  sir,  very  respectfully,  ypur  obedient  servant, 

J.  A.  De  Laonel, 

Sup'd't  La  Abra  5.  M.  Ca. 


68  Mazatlan.  Mkxico,  5(^  February,  1867. 

D.  J.  Qarth,  Esq., 

Treasurer  La  Abra  S.  M.  Co. : 

Sir:  I  had  hope<l,  and  fully  expected,  to  be  able  by  Miis  time  to  send  forward  some 
return  for  the  outlay  incurred  by  the  company  iu  the  prosecution  of  its  enterprise  ; 
but  am  disappointed  in  uot  yet  having  succeeded  in  bringing  on  the  water  in  suffi- 
cient quantity  to  drive  all  the  machinery. 

I  have  therefore  set  to  work  uptm  the  dam  and  ditch  again,  and  by  this  time  fully 
expect  that  it  meets  the  requirements  of  the  case. 

I  shall,  immediately  upon  the  completion  of  the  work  above  alluded  to,  put  the 
mill  in  operation,  and  hope  to  be  able  t  •  meet  your  expectations. 

I  am  in  hopes  of  being  able  to  export  by  anthprity,  upon  the  payment  of  a  certain 
percentage,  the  bulliou,  or  part  of  it,  direct  to  New  York.  This  I  dosire  to  do,  believ- 
ing that  a  few  bars  of  the  metal  to  speak  for  itself  would  be  of  more  value  to  the  com- 
pany thau  the  proceeds  in  coin. 

The  supplies  laid  in  during  the  past  year  being  in  great  part  exhausted,  and  a  new 
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Bupply  b<nu>r  absolutely  ueceHsary  to  keop  the  niiiieH,  &c.,  goiii^,  aud  there  being 
Decessity  foi  ready  money  in  order  to  purcbaHe  the  requiHite  Hiipplies,  I  have  drawn 
upon  you  (ur  seven  tbounaud  live  hundred  dollars  iu  favor  of  the  Bauk  of  California. 

This  I  would  not  have  done  bad  it  been  possible  to  do  otherwise ;  but  no  assistance 
can  be  had  in  this  country. 

I  have  satistied  uiys-lf  on  this  point,  and  had  only  the  alternative  to  stop  opera- 
tions or  draw  on  you.  Thinking  that  the  latter  would  bo  the  less,  objectionable 
coarse,  despite  the  difficulties^  in  the  way,  and  believing  that  the  mill  will  give  it 
back  more  speedily  in  this  than  any  other  courae  to  be  adopted,  I  have  acted  as  my 
best  judgment  dictated,  and  as  I  trust  you  will  approve. 

The  mines  are  looking  better,  yielding  more,  and  I  believe,  richer  metal,  and  the 
ontside  attendant  expenses  of  building  and  improvements  will  be  suspended  as  soon 
as  the  ditch  and  dam  serve  their  purpose. 

In  explanation  of  my  presenee  here,  I  desire  to  stat43  that  it  was  absolntely  neces- 
sary I  should  be  here  in  i>erson  to  arrange  for  the  funds  needed  and  to  purchase  sup- 
plies required  nt  once. 

The  country  hereabouts  is  quiet,  though  perfectly  stagnant,  and  exhausted  by  the 
past  year's  work. 

It  18  difficult  to  procure  transportation  in  consequenee  of  the  seizures,  sales,  orcor*- 
Ascations  that  have  occurred  within  the  period  named. 

Trusting  that  my  action  may  be  approved. 
I  remain,  yours,  with  respect, 

J.  A.    I)K   I.AONRL,   Sup^tTt. 


Hacik^da  de  La  Abra,  13  February^  ld67. 
Col.  C.  E.  Norton: 

Sir:  This  will  authorize  you  to  procee-J  to  San  Y^naoio,  San  Juan,  or  point  below 
for  the  purpose  of  purchasing  th*)  followin«;  stores  needed  lor  the  approaching  season, 
restricting  yourself  to  the  prices  annexed:  "20  cargas  ])auocha  (10  oz.)  at  $50.00;  1.50 
arrobau  lard,  at  $().00;  20  cargas  beans,  at  1*2.00;  150  cargas  corn,  at  ti.OO.  These 
stores  must  be  <lelivered  here  free  of  duties,  and  I  will  ])ay  lor  same  on  delivery  ol 
the  whole  amount  contracted  for  by  each  party,  respectively,  by  draft  on  Mazatlan. 

You  will  make  writt^m  agreements  and  givecme  copy  to  the  party  contracting,  in- 
structing each  one  at  the  time  to  bring  and  exhibit  the  contract  at  the  time  of  deli v- 
ering  the  produce. 

The  duplicate  copy  you  will  retain  and  bring  for  my  information. 

The  panocha  must  be  delivered,  say  one-half  at  once,  and  in  like  manner  with  the 
lard  and  other  articles.  In  explanation  of  the  paragraph  above,  respecting  the  mode 
of  payment,  understand  that  a  portion  (say  |  or  f )  will  be  paid  i\\um  e«ich  delivery, 
but  tiie  total  amount  due  will  be  paid  only  upon  completion  of  the  contract. 

I  do  this  tmly  to  insure  observance  of  the  engagement. 

For  this  service  I  will  accept  >  our  proposal  of  $100.00  per  mo.,  and  in  addition  will 
allow  for  your  expenses  $1  25  per  day.     As  a  matter  of  course,  these  articles  are  to  he 
of  the  best  quality,  and  the  panocha  I  prefer  is  that  of  10  ounces.     The'  lard  should 
be  delivered  in  skins,  for  storage. 
Respectfully, 

J.  A.  Db  Lagnel, 

Superintendent. 


r.9  Haciknda  dk  La  Abra,  14  February,  1867. 

Mr.  .;.  G.  Rick, 

S.'p'dUJJftranyo  8,  M.  Co.  : 
Sir:  The  e3fi)ected  suuply  of  panocha  not  having  yet  arrived,  I  write  by  the  arriero 
to  ask  that  you  send  me  another  carga,  to  last  until  such  time  as  oiir<«  may  arrive. 

You  will  oblige  me  by  forwarding  a  bill  of  charges  for  this  and  the  previous  carga 
purchased  a  short  time  since. 

This  is  requisite  in  order  to  enable  me  to  know  at  what  price  we  can  sell  the  paii- 
ocha  to  our  people. 
With  thanks  lor  past  kindness, 
I  remain,  yours,  rtspectfnlly, 

J.  A.  De  Lagnel,  jSup'efl. 
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Hacienda  dk  "  La  Abra,"  Febrero  14,  de  1867. 
8or  D.  Angbi  Castillo  de  Vallb, 

Durango : 

MuT  Sob  Mio:  Para  suplir  el  coDHamo  de  la  pifia  estaoion,  me  haoen  falta,  las  cosas 
diguientes  que  desea  Vme  remit  a  con  la  mayor  brevodad. 

Mi  surtido  de  Sebo  es  reducido  6  importu  mucho  aumentarlo,  aid  perdido  de  tiempo. 
Nopudiendo  pasar  yo  a  Daraogo  y  recordando  uucstrds  tratos  anteriores,  me  disipo  a 
Vd  on  este  case,  espero  la  moderacion  posible  de  precios  y  qne  los  efectos  senn  de 
buena  calidad.  Deposito  en  Yd  plena  conAanza  ^  pasa  el  pago  depositary,  come 
ant^riormonte,  el  dinero  en  la  casa  de  Echeqnren,  Qaintana  y  Cin,  con  plazo  do  cnatro 
meses. 

Los  efectos  son  los  signientes : 

100  at  sebo=l  c^ja  cigarros  doables,  1  oaja  cigArros  senoillas— 1  caja  puros.  4 
docena6  Zapa tones  de  Cordoban  (de  Mc^er  sartido,  de  6  pantos  2  docs.,  de  7  pantos 
1^  doc.  y  de  8  pantos  6pa8e8. 

4  doc.  Cbanclas  de  Varilla  de  las  mismos  dimensiones  que  el  Zapata  alto.=  1  doz. 
zarapes  mitad  de  medio  labor  y  mi  tad  de  labor  entera. 

1  doc.  sombreros  de  palma,  sartido  de  copa  redonda  y  piano.  1  doc.  sombreras  de 
lana,  (del  pais)  sartidos  con  dos  o'tres  de  palda  ancha.  50  cartas  cost  ale6=5  graezas 
lanas.  8  graezas  de  logas=20  piezas  manta  trigneOa  del  pais.  Sin  mas  por  ahora, 
qnedo  oomo  siempie  afrnd. 

Y.  8.  8. 

J.  A.  De  Laonbl. 

[Tnuisliition.) 

Hacienda  ok  La  A  bra,  February  14, 1867. 
Mr.  Angel  Castillo  del  Vallb,  Durango  : 

8iu:  In  order  to  sapply  the  oonsumption  for  the  next  season  I  need  the  following 
things,  which  I  wish  yon  to  send  to  me  as  soon  as  possible. 

My  supply  of  tallow  is  limited,  and  it  is  very  important  to  increase  it  without  loss 
of  time.  Not  being  able  to  go  myself  to  Dnrango,  and  remembering  our  previous 
dealings,  I  apply  to  you  in  this  case  expecting  that  the  prices  be  moderate,  and 
that  the  goods  of  eood  quality.  I  haye  full  confidence  in  you,  and  for  the  payment 
I  will  deposit,  as  1  did  before,  the  money  at  the  house  of  Echegnren,  Qu  in  tana  Sl 
Co.,  in  four  months'  time. 

The  goods  are  the  following :  100  arrohas  of  tallow ;  1  box  double  cigarettes ;  1 
box  single  do.;  1  box  cigars;  4  doz.  ladies'  buckskin  shoes,  assorted,  of  6  points;  2 
doz.  of  7  points;  li  doz. ;  and  of  8  points  6  pairs  ;  4  doz.  slippers  of  the  same  sizes  as 
the  high  shoe ;  1  doz.  blankets  (zarapes)  half  full  work,  and  the  other  half  of  half 
work ;  1  doz.  straw  hats,  of  assorted,  of  round  and  flat  hea<l ;  1  doz.  woolen  hats 
(domestic  manufacture)  assorted,  with  two  or  three  of  wide  brim ;  50  cargas  caraalta 
(some  kind  of  bags  or  sacks) ;  5  gross  ropes ;  8  gross  thinner  do. ;  *20  pieces  dark  cot- 
ton (of  domestic  mannfactui-e). 

Without  anything  else  for  the  preoent,  I  remain,  as  ever,  your  affectionate  and  sin-* 
oere  servant, 

J.  A.  Dk  Lagnel. 


Haciknpa  '*  La  Abra,*'  Fdw,  '25  de  18C7. 
Cuido.  Gf/e  politico,  del  partido  de  San  Dhnas  ; 

Mando  ^  D.  Apolonio  8ainz,  con  los  papelcb  y  quiai^  dc  uii  factura  de  efectos,  de 
Mazatlan  que  recibi  elsabadopmo.  pdo.  para  arreglar  los derechos  que  cauaaren.  Hoy 
en  la  mafiana  me  presents  l^'laoficina respect iva con  dichoH  papelets  parahacerel  pago 
que  corresponde  tii  este  estado,  perase  me  dijo  que  esta  oficina  consulto  &  esa  de  su 

carao  y  que  no  podia  det«munar  sin  el  consentimiento  de  esa  superioridad. 
70  Paraevitar  eqni voces  6  confusiones  va  el  mencionado  8ainz  lo  mas  pronto  que 

se  pudo  para  esplicar  y  averiguar  la  sum  qne  se  debe.  Los  efectos  no  llegaron 
^  uu  tiempo,  pero  en  dos  dias  distintos  y  con  el  consentimiento  del  Receptor  se  dejo 
el  ar  reglo  de  las  guias  para  ia  Uegada,  de  los  otros.  Habiendo.ia  recibido  el  Sabiulo 
en  la  tarde  y  siendo  necessarioexaminar  las  Facturas,  pases,  &o.,  &c.,  ere  imposible 
presentarlos  antes  de  hoy«  y  no  com prehendo  come  se  informacon  tanta  viotencia  por 
este8or.  Receptor,  debiendose  considerar  que  los  estrangeros  no  estamos  bien  intor- 
mados  de  las  lormalidades  de  oostnmbre  y  qne  se  nos  debe  ver  con  la  consideracion 
de  tales. 

Soy  de  O.  8.  8. 

J.  A.  Db  Laonbl, 

AdmintBtraior. 
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[TranaUtion.] 

Maciknda,  ^'  La  Abra,"  FOrruartf  25, 1867. 
To  ihs  CitiMem  politioal  chief  of  the  District  of  San  Dimae: 

I  send  Mr.  Apolonio  Sainz  with  the  papers  and  *'  guias"  (document  to  prove  that 
the  customs  and  duty  arc  pAid  at  the  custom-house)  of  my  invoice  of  goods  from 
Mazatlan,  which  I  received  last  Saturday,  in  order  to  settle  the  duties  to  be  collected. 
I  presented  myself  this  morning  at  the  proper  office  with  said  papers  to  make  the  pay- 
ment belonfing  to  this  State,  but  was  told  that  this  office  had  consulted  that  in  your 
charge,  and  could  not  decide  without  the  consent  of  that  superiority. 

To  avoid  mistakes  and  confusions,  I  send  the  said  Sainz  as  soon  as  possible,  in  order 
to  explain  and  ascertain  the  sum  due. 

The  goods  did  not  arrive  at  the  same  time,  but  on  two  different  days,  and,  with  the 
consent  of  the  receiver,  the  arrangement  of  the  ''  gnias  "  was  left  till  the  arrival  of 
the  others.  The  goods  having  been  received  Satuniay  afternoon,  and  it  being  neces- 
sary to  examine  the  invoices,  passes,  &c.,  d^c,  it  wa8  impossible  to  present  them  any 
sooner,  and  I  do  not  understand  how  this  receiver  gives  such  a  strong  report  when  it 
ought  to  be  considered  that  we  foreigners  are  not  well  informed  of  the  customary 
formalities,  and  that  we  ought  to  be  treated  as  such. 
I  am,  your  sincere  servant, 

J.  A.  Db  Lagnkl, 

Supermtendeni, 

Recibi  la  Guia  No.  163,  acompanaba  losefectos  rumitidos  por  la  Caaa  de  Echenique, 
Pe&a  J  Cia,  del  comercio  de  Mazatlan,  y  la  he  oomparada  con  la  caenta  que  Vd.  me 
remitio  el  *iA  de  Febrero,  pmo.  pdo. 

Dicha  cuenta  es  de  conformidad  con  la  mia,  si,  eceptuo  los  derechosde  intemacional 
que  tueron  pagados  en  Mazatlan. 

£1  esto,  veinteun  pesos  treinta  y  seis  ceutavos,  estoy  pronto  ^  pagar,  perono  me  ee 
posible  hacei:  el  mismo  pago  dos  voces,  y  si  algun  equivoco  hay  fu6  el  hecho  de  loe 
empleados  de  la  Admon.  de  Mazatlan,  y  en  consecuencia  de  lo  accostumbrado  cl  alio 
pmo.  anterior. 

£b  evident e  que  el  heco  de  las  Autoridades  de  la  Aduana  de  Mazatlan — me  deja  libre 
de  todo  responsibilidad,  y  si  alguna  hay,  debe  recaer  ^  los  que  ^  ella  dieren  Ingar. 

Espero  de  la  bondad  de  Vemo.~se  sirva  mandar  la  Fomagniapara  la  Gnia  No.  163, 
ya  mencionada  previa  la  admission  de  la  suma  que  estoy  dispnesto  &  pagar. 

Independencia  y  Libertad. 

Tayoltita,  Marzo  10  de  1867. 

J.  A.  Dk  LaonbIm 

dMdadano  Receptor  de  Bemtas  de  Tayoltita. 

[Tranalation.] 

'  I  received  the  ^*  guia,"  No.  163,  which  accompanied  the  goods  sent  by  the  hoiue  of 
Echenique,  Peha  A  Co.,  of  the  commerce  of  Mazatlan,  and  I  have  compared  it  with 
the  account  which  you  transmitted  to  me  on  the  24th  ultimo. 

Said  account  agrees  with  mine  with  the  exception  of  the  duties  of  latemacion  whioh 
were  paid  at  Mazatlan. 

The  balance,  twenty-one  dollars  and  thirty-six  cents,  I  would  be  ready  to  pay  it  had 
it  not  been  impossible  for  me  to  make  the  same  payment  twice.  If  there  is  any  m.ia- 
take  it  was  committed  by  the  employ^  of  the  custom-house  of  Mazatlan  on  aocoant 
of  the  custom  observed  last  year. 

It  is  plain  that  the  mistake  of  the  custom-house  authorities  of  Mazatlan  frees  me 
from  all  responsibility  which,  if  there  is  any,  ought  to  fall  on  the  persons  who  oooa- 

sioned  it. 
71  I  hope  of  your  kindness  to  please  send  me  the  return  guia  to  the  guia  No.  163^ 

already  mentioned,  previous  to  receiving  the  sum  which  I  am  disposed  to  pay. 
Independence  and  liberty. 
Tayoltita,  March  10,  1867. 

J.  A.  Db  Lagnei« 
To  the  CinzBN  Rbcbi^  cr  of  Revenues,  TayolHta, 


Hacienda  db  La  Abka,  Marzo  19  de  1867. 
Sefior  D.  Jos^.  Ma.  Milan, 

Aguae  Friae : 
Bl  portador  do  esta,  Victoriano  Sandoval,  va  ^  la  Agua  Frias  por  el  reato  de  pa* 
nocha,  la  que  se  serviriK  Vd.  entregarle. 
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Como  los  cacastles  eeUbi  mar  persados  del  modo  que  estan  ompaoados,  lo  he  aatori- 
Eado  para  reempacarloa— sicnoo  el  responsable  por  elloB  hasta  illegar  aqai. 

Estoy  enteudido  qne  una  oaroo  de  panocha  liaeo  tree  oaoastles,  ai  asi  ea,  y  todos 
tienen  el  mismo  namero,  hav  tooayia  qne  entregar  caarenta. 

H^ame  Yd.  favor  de  decfrme  si  eatoy  bien  informado,  diciendo  onanto  fao  traida 
por  daerta. 

Bin  maa,  qnedo,  Ac, 

J.  A.  Db  Lanokl,  Admdr. 

[TnMlaaon.] 

HAOmrDA  ov  La  Abra,  March  19<A,  1^67. 
Mr.  Josi  M.  Milan, 

Agua  tHa: 
The  bearer  of  this,  Yictoriano  Sandoyal,  ^oes  to  the  Agaa  Fria  after  the  balance  of 
the  brown  angar,  which  yon  will  pleaee  deliyer  to  him. 

Aa  the  baga  are  very  heavy  the  way  they  are  pnt  np,  I  have  anthorized  him  to  re- 
pack them,  and  make  him  reaponaible  for  them  till  their  arrival. 

I  nnderatand  that  a  carga  of  brown  aagar  makea  np  three  bags ;  if  that  is  so,  and 
they  all  have  the  aame  nnrober,  flfty  more  will  have  to  be  delivered  yet. 

Do  me  the  favor  to  tell  me  if  I  am  well  poated;  and,  also,  how  much  Hnerto 
bronght. 

I  remain,  yonr  affectionate  and  ainoere  aervant, 

J.  A.  Db  Laonbl, 

SuptrinlendemU 


Haoibnda  db  La  Abba,  19  March,  1867. 
Mr.  F.  Si^ffDBLL, 

In  charge  Durtmgo  8Uoer  Mimm,  San  Dimaa : 
Dbar  Sir:  I  aend  by  Mr.  Edgar  two  Iba.  beat  black  tea,  at  1^.25.  io  a<  cordaooe 
with  yonr  reqneat.    Bhonld  yon  require  other  tea  of  inferior  qnality,  tor  aal*^,  we  can 
aend  it  to  yon ;  bnt  preanming  that  yon  wished  it  for  the  honae,  I  aend  this.     I  oonld 
have  aent  by  the  ola  man  fh>m  San  Dimaa,  bnt  hearing  that  he  had  not  delivered  Bir. 
Carr'a  boota.  I  thought  he  might  do  the  aame  with  the  tea.' 
I  return  alao  the  wire  cloth,  it  not  an i ting  the  parpoae. 
Very  reapectfully, 

J.  A.  Db  Lagnbu 


Mazatlan,  AjrrU  10,  1^67. 
Wm.  C.  Rallston,  Esq., 

Ckuhier  Bank  CaHf&mia : 
Sib:  I enoloae herewith  duplicate  drafta  for  Ave  thousand  dollara  (gold  coin)  in 
your  favor  a^inst  D.  J.  Garth,  esq.,  of  N.  T. 

Againsc  this  amount  I  have  drawn  on  yonr  bank,  in  favor  of  Echenique,  Pefka  A 
Co.,  of  tliia  place. 
Please  place  the  above  amount,  with  premiuma,  to  my  credit,  and  oblige, 
Toura,  reapectfully, 

J.  A.  Db  Lagmbl. 


Tatoltita,  Durango,  Mo.,  Mag  6,  1807. 
72  D.  J.  Garth,  Eaqr., 

T)rea$wr9r  La  Ahra  8.  M.  Co. : 

Toura  of  the  24th  April  waa  received  aome  daya  prevloua  to  the  departure  of  GoL 
De  L.,  who  will  no  doubt  reach  N.  T.  aometime  prior  to  the  reception  of  this.  Col. 
De  Lagnel  will,  of  course,  give  you  a  full  and  aetailed  account  of  affaira  aa  he  left 
them,  making  it  naeleaa  for  me  to  make  any  further  mention  of  them. 

Since  hia  leaving  I  have,  aa  far  as  I  think  safe,  reduced  the  number  of  handaat  the 
minea,  keeping  onTv  a  anffloient  number  to  ahow  that  they  are  atill  being  worked.  I 
have  a  light  force  in  the  Cristo;  no  improvement  in  the  metal;  a  light  force  in  the 
La  Lnz ;  the  metal  about  the  aame.  The  La  Abra,  which  we  atarted  on  a  month  or  two 
alnoe,  and  which  ahonld  have  been  worked  long  ago,  is  daily  improving,  and  I  am  in 
hopea  will  yet  give  aome  retuma.    Mr.  CuUina  aeema  quite  aangnine  in  reference  to  it. 

CoL  De  Lagnel  will  give  yon  an  account  of  the  mill  and  its  work,  which  did  notex- 
•eed  onr  expectations.    *    The  Col.  waa  to  have  nenttmm  Ban  Francisco  on  hia  way 
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ihrongli  ft  eet  of  floreens  much  finer  than  the  ones  we  had  been  naing.  I  expect  them 
down  oy  next  steamer.  The  new  screens  may  be  a  great  improyement  on  the  old 
ones.    At  all  CTents,  I  will  give  them  a  trial,  and  with  the  best  possible  advantage. 

I  have  discharged  the  greater  portion  of  tbe  hacienda  hands.  The  oven  for  roast- 
jug  the  ore,  which  was  commenced  before  the  Col.  left,  is  nearly  completed.  There 
is  no  improvement  in  the  difficulties  which  we  havo  had  to  contend  with  in  reference 
lo  buying  goods  and  getting  duties  reduced.  In  fact,  instead  of  an  improvement, 
they  are  adding  additional  taxes.  Col.  De  L.  before  leaving  laid  in  a  partial  supply 
of  provisions  for  the  rainy  season.  I  have  since  iiought  corn  at  a  mceh  lower  price 
than  has  been  generally  paid  for  it. 

I  start  for  the  port  in  the  morning^;  while  there  will  buy  a  light  assortment  of 
^oods,  which  I  must  have;  my  intention  is  to  buy  sparingly  of  everything.  If  there 
18  anything  special  which  you  desire  a  statenient'on,  please  inform  me  and  send  a  leir 
ter  of  instructions. 

If  yon  have  any  papers  which  refer  to  the  boundaries  of  the  different  mines  belong- 
ing to  the  CO.,  please  send  them  out  by  earliest  opportunity ;  we  may  need  them  here. 

Hoping  that  my  next  may  be  of  a  more  cheering  nature. 
I  remain,  yours,  with  respect, 

C.  H.  EzAix. 

Mazatlan,  May  I7tk,  1867. 
D.  J.  Garth,  Esq., 

TVMMirer  La  Ahra  8,  M.  Co, : 

Dear  Sir:  I  arrived  here  on  the  evening  of  the  12th  inst.  The  steamer  not  having 
returned  from  Guaymas,  on  its  return  trip  I  had  to. 

I  succeeded  in  recovering  the  bullion  which  tbe  authorities  here  took  from  Col.  De 
L.,  by  the  payment  to  the  different  government  officers  and  getting  it  aboard  steamer 
of  tbe  sum  of  |247.00.  I  had  either  to  pay  the  amount  mentioned,  or  allow  them  to 
retain  the  silver,  its  value  being  much  more — there  l)eing  a  large  peroentago  of  gold 
in  it.  I  would,  as  a  business  transaction,  have  bought  it  back  from  them.  Aside  mm 
this,  mv  desire  to  get  it  to  N.  Y.  in  its  present  stare,  and  the  probability  of  its  being 
of  much  value  to  you,  these  motives  induced  the  expenditure  in  its  recovery.  I  have 
it  shipped  by  Wells,  Fargo  &.  Co. ;  valuation  I  gave  |300.  Expenses  $15,  to  be  paid 
in  N.  Y. 

Since  being  here  I  have  bought  lightly  of  dry  goods  and  grocmes.  My  supply  for 
the  rainy  season  will  be  enough,  provided  we  work  a  limited  number  of  hands.  Not 
knowing  what  may  be  your  intention  iu  reference  to  working  the  mines,  whether 
with  a  large  or  small  force,  induced  me  to  be  on  tbe  safe  side,  and  to  make  my  pur- 
chases as  small  as  possible. 

A  day  previous  to  my  leaving  Tayoltita,  I  spent  a  day  at  the  mines.  While  at 
the  La  Abra  I  picked  up  two  or  three  nieces  of  ore,  which  was  then  being  taken  oat. 
Made  no  selection.  The  evening  before  leaving  the  hacienda  for  this  port,  I  aa* 
sayed  the  several  pieces.  The  assay  was  hettfr  than  previous  assays  of  any  ore  on  tbe 
patio,  giving  me  |:)7d  iu  silver  and  a  large  percentage  in  gold.  It  being  very  l»te  in 
the  day  before  I  got  through  melting  down,  was  unable  to  get  an  accurate  gold 
value. 

The  labor  from  which  this  ore  was  taken  is  improving  and  tbe  vein  widening  ever 
since  it  was  first  started  on.  In  my  next  I  can  give  you  a  more  correct  idea  of  tbe 
La  Abra  metal,  as  by  that  time  the  different  labores,  which  are  now  being  worked, 
will  have  undergone  a  better  test. 

The  screens  arrived  by  last  steamer.  I  will  start  the  mill — working  the  Crtsto  ot« — 
or  if  that  will  not  pay,  will  work  the  ore  that  does  as  soon  as  I  get  back.  I  leave 
this  afternoon  for  tbe  mines. 

No  news  here  of  importance.     Masatlan  dull.    Weather  oppressively  hot.     It 
73       is  said  the  rainy  season  will  commence  earlier  than  usual,  probably  by  end  of 
June.    Please  forward  the  inclosed  letters. 

Kind  regards  to  friends. 
Respectfully, 

C.  H.  K^A»T 

Mazatlan,  Jume  13,  1867. 
W.  C.  RaLLSTON,  Esq., 

Cashier  Bank  of  California,  San  FraneiBoo : 
Inclosed  nlease  find  my  draft  in  favor  of  Bank  of  California,  and  on  D.  J.  Oarth, 
New  street.  New  York,  for  three  thousand  dollars,  which  yon  will  please  negotiate,  and 
place  proceeds,  with  current  rate  of  exchange,  to  my  credit. 

Unless  the  house  which  we  do  buisness  with  here,  Echeniqile,  Pefia  A,  Co.,  is  m 
need  of  money  on  San  Francisco  (which  is  not  the  ease  this  steamer),  I  find  it  <iifficult 
to  dispo^  of  individual  drafts. 


Digitized  by  VjOOQ IC 


THE  LA  ABRA  BILYEB  MININa  COMPANY  303 

By  next  steamer  yoa  will  maoh  oblige  me  by  sendiDg  me,  care  of  Echeoiqae,  Pefia 
&  Co.,  of  this  place,  a  letter  of  credit  or  of  deposit,  or  some  paper  which  I  can  nego- 
tiate, in  sams  of  one  thousand  dollars  each,  to  coyer  the  amoaut  I  draw  for. 

Colonel  de  Lagnel  informed  me  by  May  steamer  that  when  going  through  San  Fran- 
cisco he  called  upon  yon,  and  what  moneys  he  had  with  yon,  had  them  trausferred  to 
my  credit.    Please  let  me  hear  ftom  yon  by  next  steamer,  and  oblige, 
Yr.  obt.  svt., 

C.  H.  EXALL. 
Aotg,  Sup.  La  Abra  M.  Co. 

Mazatuoi,  June  lllA,  1867. 
D.  J.  Garth,  Esq., 

Treawrer  La  Abra  8.  M,  Co. : 
Dbar  Sir  :  I  avail  myself  of  an  unexpected  opportunity  to  send  a  letter  through 
direct ;  can  only  write  a  few  lines,  as  the  party  who  takes  my  letter  is  now  in  waiting. 
I  am  down  buying  supplies  for  the  rainy  season ;  will  await  the  airiyal  of  steamer 
from  San  Francisco ;  sne  is  expected  to-morrow.  Everything  at  the  hacienda  is  get- 
ting on  as  well  as  can  be  expected.  I  will,  of  oonise,  write  you  more  ftiUy  by  steamer. 
My  principal  reason  for  writing  now  is  to  inform  you  that  I  will  be  compelled  to  draw 
tn  yon  by  this  steamer  for  three  thousand  ($3,000)  dollars. 

The  steamer  will  leave  (his  port  for  S.  Fco.  on  the  27tli,  and  will  reach  San  Fran- 
cisco about  4th  or  5th  of  July.  I  will  draw  throush  Wk  of  Cal.  I  am  compelled  to 
have  funds  to  lay  in  supplies ;  have  not  enough  on  nand  to  do  ao. 

Hoping  this  will  not  inconvenience  you,  I  remain,  respectfully, 

C.  H.  ExALL, 
Ac^g  Stip.  L,  A.  8.  M,  Co. 

Tatolttta,  Julio  111*  de  1867. 
AiarJefe  PoUHoode  8an  lHma$: 

MUT  S9  Mio :  8u  carta  de  el  10  del  corriente  fue  recibido  ayer  tarde.  Y  segun  sus 
contentos  yo  no  pensaba  que  guadaba  respnesto  y  no  tenia  intencion  de  cootestarle. 

Est4  mafiana  ine  avisado  que  el  respnesto  eraesparaba  por  Y.  Sli.    Y  en  respesto  & 
el  compromise  de  ^ne  hablaba  V.  era  becho  ciiando  estnboen  Mazatlan,  tenia  fherza 
hasta  que  yo  volviera  y  entonoes  yo  pudiera  tratar  con  V.  lo  mejor  qua  pndia  y  en 
cuanto  si  V.  hubiera  tomardo  conooiraiento  de  las  circun  stancias  y  cansas  que  can- 
saba  el  paralizacion  del  los  trabi^os. 
Mejores  sentivos  le  hubiera  mostrada  ^  Y.  que  posible  ^  hacer  diferente. 
He  ofrecido  ii  los  operarios  toda  las  menas  ^  partido  por  carga  y  algnnos  eata  ya 
trab^Jtuidoydiciendo  que  eon  este  adamos  entendidoamstosamente  sobreeste  asnnto. 
Sin  mas,  soy  su  affectemo.  serrador, 

'  Charles  H.  Exall, 

Adm$tor.  La  Abra  S,  M.  Co. 
[Tmulakloii.] 
252  Tatoltita,  July  11, 1067. « 

To  the  PoLmoAL  Chief  of  San  Dimas  : 
Dear  Sir:  Your  letter  of  the  10th  instant  was  received  last  evening,  and  from  its 
contents  I  thought  that  no  answer  was  expected,  and  I  had  no  intention  to  reply  to 
it.  This  morning  I  was  advised  that  the  answer  was  expected  by  yon.  Ingrespeot 
to  the  compromise  of  which  you  spoke,  it  was  made  while  I  was  in  Mazatlan,  to  last 
until  I  should  return,  and  then  I  was  to  arrange  with  you  as  best  I  coold.  And  if 
you  had  known  the  circumstances  and  causes  which  led  to  the  paralyaation  of  the 
works  it  would  have  been  apparent  to  yon  that  it  was  not  possible  to  do  otherwise. 
I  have  offered  to  the  operatives  all  the  mines,  to  be  worked  on  shares  by  the  carga, 
and  some  are  already  at  work,  and  desiring  that  with  this  there  may  be  the  most 
fHendly  understanding  about  the  affair,  I  am,  your  most  humble  servant, 

Charles  H.  RxALr*, 
8upt.  La  Abra  8.  M.  Co. 

» 

73       Staiommt  of  ike  oaek  reodpis  and  eanemdUure  aX  ike  hademda  de  La  Abra  TayolUia 

in  ike  MiOaA  o/ApHl,  1807. 

Beo'dfrom  J.  A.  de  Lagnel  in  Tayoltita $171.73 

"        "              "        "Mazatlan 7.4:^.88 

''     Cash  sales  during  month 82.98 

"     W.  S.  Dmkee 2.00 

"      GuadpM  S.  M.  Co 43.92 

*«      Expenses  Trom  W.  &  Dnrkee 10.00 

««     J.  d.Edgar 3.81 

r,749.32 
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Statement  of  the  otuih  reoeiptt  and  expendUmres,  etc  — Continiied. 

74  BXPBITDITURR. 

Paid  house  ezpenseB IB8.87 

**   Eoheniqne,  Pe&a  ^  Co.,  for  md'ae $1,125.53 

"   J.  B.MoUGr&Co 534.31 

"   C.  H.  ExaUon% 87L88 

"   A.  B.  Elder,  bal'oe  to  l0t  Apl 386.48 

"   J.  J.  Skinker  on  9^ 38.09 

8,896.87 

Machinery  and  bnildinj^ : 

Paid  memoriaa  donng  mo 75.20 

"   B.  Romero  % lomher 6.00 

8L90 

Expense  %g  paid  for  lefg.  silTer 6.75 

"      for  recovering  money  taken  tnm  De  L 237. 66 

"       "  triptoMasatlan 76.37 

"       "postages 6.45 

387.23 

Danl  SaUivan.  balance  in  MI  to  30th  April 58.55 

Stored  for  balances  and  brooms 3.56 

Gnadalnpe  8.  M.  Co.,  for  balance 10. 13 

La  Lnz  mine  m's  during  mo 84. 13 

"    freightonore 15.13 

99.86 

"Abra '' Do  memo,  daring  month 143.62 

N.  A.  Sloan,  p'd  on  % 47.85 

Geo.  Cnllins,  "    "    *• 4.00 

Mais9^           "  M.  Avaloa 11.19 

Mdse.  %  p'd  Hnerta  ft.  on  Panocha 8. 10 

"  Sandoval            do        *  146.00 

"  diff'nce  in  exchange .88 

"  formeats,  etc 52.25 

"  R.  Emerson 1.50 

"  bill  of  medicines 5.50 

"  Echenique,  Pefia  A  Co 9.50 

"              "           "              forLaros !..  2.50 

"  Bargero,  com,  beef,  and  onions 68. 35 

**  difference  in  com .66 

'*  dnties  on  goods  fh>m  MazatVn 3. 13 

'*  Tgno.  Zorozteza,  for  candles 18. 88 

"  F.  Rosas,  for  com 40.85 

353.54 

t4, 019.37 

Balanoe  on  hand  carried  to  May f3,689.95 

InTayoltita 1,181.36 

<'  Masatlan  with  Echeniqne,  Pelka  &  Co 8,508.59 

$3,689.95 

Biaiement  of  the  eaeh  receipte  and  eamenditwres  of  the  kaeienda  of  La  Abra  la  2kyoifltey 

for  the  numih  of  Mag,  1867. 

Balance  on  hand  brot.  from  April $3,689.95 

Cash  sales  daring  the  month 103.60 

$3,793L65 

EXPBNDITURBa. 

Mdse.  act.  pd.  Crisanta  Hnerta,  for  com $34.37 

'*  Dnties  on,  case  clganos 27.25 

"  Pedro Egeda,  for  com 36.00 

"  Ascencion  Velazqaes,  for  com 29. 10 

"  L.  Manaelos,                 "      "    19.25 

"  Y.  Manaelos,                 "      "     18.56 

"  V.  Calderon.                 "    chilo 42.40 

*'  Crispin  Rubio,              "    com 21.31 

"  Behrendt  A.  Co.,  boots  and  shoes 47. 50 

*'  H.  BartniDg  &  Co.,  dry  goods 20.00 

•*  J.  Heymann  &  Co.,  «        "     1.88 

"  J.  Redo,                     "        "     19.68 

75  '*  J.  R.  MoUer  ^Co.,dry  goods 19.60 
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SUUemmt  of  the  ca$h  recttpte  and  eoq^mdUurei,  elo.— Continaed. 

MdM.  aot.  pd.  Careagad^Co.  <<        <<       $145.62 

**    Animariu.  medioines 19.88 

"    Coles,  billstorage 3.26 

"  li^or  belts  and  bat 7.25 

'*    Jaau  Salasar.  for  com 45.23 

*<    Duties  on  goods  from  Masatlan 30.00 

'*    J.  M.  Sancbez,  for  onions 20. 40 

'*    JesQs  Hayorga,  for  dried  beef 25.25 

«<    Jesns  Velasqnes,  "  oom '26.13 

"    CHstinoMefla,     "  "     24.19 

"    C.  BalTOMle,         '•  •'     49.96 

#733.90 

Honseexps.  {laid  for  beef^  vegetables,  and  servants 26.56 

LaAbrainine,     '*      memorias  during  montb 170.98 

LaLusmine,  "  "  "      101.86 

Macb.  and  bnUding,         "  "  "      101.69 

C.  H.  ExaU 175.81 

Wm.  Carr ^ ,32 

Jobn  J.  Skinker 186.38 

Expense ^pd.  forshipt.  silver 9.50 

"     postages 2.50 

Remitted  WeU&Co 5L75 

Pd.  exps.  trip  to  Masatlan 56.59 

*<   Correo  from  San  Dimas .25 

120.59 

Qeo.  Cnllins ^ 15.00 

Jaa.  Granger 241.50 

A.  O.Sloan 1.50 

A.B.  Elder 22.50 

Mdse.  ^  pd.  M.  Abalos 9.50 

•*  Jnlian  Laies 12.50 

*'  Forlasosand  blankets 6.00 

"  Exps.  on  road  to  and  from  Maaatlan 51.50 

79.60 

mil  %  remitted  H.  J.  Bootb  A  Co.,  for  screens 33. 07 

Paidfreighton  "     3.50 

36.67 

y.  SandoTaly  on^ aOO 

$1,842.66 

Balanoeon  liand  carr'd  to  June .- 1,950.89 

In  Tayoltito 1,869.80 

**  Masatlao,  witb  Eobeniqne,  Pefia  &  Co 81. 09 

1,950.89 

Simiememt  of  ike  reeeipU  amd  expemHturee  at  the  htufienda  of  La  Abra  in  TawltUafor  the 

month  of  June,  1867. 

Balanoe  on  band  from  May $1,950.89 

Casb  sales  during  montb 118.47 

J.O.Rice 10.00 

12a47 

Borrowed  from  Ecbenique,  Pe&a  A  Co.  (for  wbicb  we  pay  1  ^  a 

montb) - 1,252.94 

$3,332.30 

KXPSNDITURB8. 

Paid  C.  H.  ExaU : 21.44 

"    Jas.  Granger 27.98 

''    boose  ex  p%  beet  vegetable,  and  servants 23.62 

Uu\e%                paidM.Abalos 3.97 

LaAbra     mine      "    memoriae  during  montb 86.71 

LaLu«          "         "           "             "           "      65.00 

ElArryan      '*         •«           "             "           "      9.38 

Macbinery  and  building    "             "           *'      49.56 

BlCristomine                     "             "            "      11.72 

Mill  ^  mo2o  to  San  Dimas $L00 

for  making  bags .60 

A.  Lecbaya 6.88 

M.  Contreras 1.50 

9.i8 
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8tmi$mmi  of  ik§  ooi^  reeefpU  mnd  eag^miditwrm,  0fo.— Continued. 

76       JohnJ.Skinker 134.75 

Szpen8e%^  trip  to  Mazatlan $74.75 

Postages 2.d4 

Belt  lost  oontaining 10.00 

'^— — — ^  87  flO 

A.  B.  Elder SlioO 

R.  Fonseoa,  pdbal'cedne  for  lime 70.75 

Mdse.^        **  moKO  to  Gill  Osorio 1.50 

**  Mignel  Vega  for  com 20.21 

"  Asoensio  Baron 56.25 

'*  F.Romero     for garoaosafi. 10.69 

"  8.  Manjares  "  hides 66.00 

**  for  catting  guaraches .62 

"  Gil  Osorio  for  fr.  from  Mazatlan 100. 00 

"  Harper  &  Co.  for  solder 3.75 

'<  O.Rocb&Co.  *'  dry  goods....        328.00 

"  E.  Seetier  &  Co.,  "        "     ....  14.23 

«  Redo  Hernandez  ^b  Co.,   '*        <<     ....        299.06 
•'  J.  Heymann  &  Co.,  •'        <•     ....  12.75 

"  E.Neumann.  "        "     ....  16.90 

"  J.  R.  Moller  &  Co.,  "        "     ....  34.04 

"  Behrendt  &  Co.,  "        ♦'     ....  9.00 

"  A.  F.  Stockfleth  for  powder 10.59 

*'  duties  on  goods  from  Mazatlan 79. 66 

'•  baker. 15.00 

1,075.27 

1,598.72 

Bal'ce  on  band  in  Tayoltita 1.733.58 

Statemmi  of  the  indebtednen  qf  the  kaeietida  ds  La  Abra  in  TagoUia  on  Ui  July,  1867. 

1867. 
July  1.   Tbere  was  due  to  employ^  as  follows: 

A.  O.  Sloan,  miner I4H6.25 

A.  B.  Elder  in  cbarge  of  mill 181.01 

Jobn  J.  Skinker  2nd        "       "     "    7(j.l5 

Wm.  Carr,  mason 217.90 

Jas. Granger,  bookkeeper 84.65 

J.  Carson,  watchman 22..^)0 

t 1,070.46 

C.  Sandoval,  for  charcoal  deliv'd 46.59 

Echenique,  Pena  A  Co.,  for  money  borrowed  (bearing  int'st  ® 

12%perttnn.) 1,252.94 

"  "         "        bill  mdse.,  14  May  due  14  Sept 264.  :J8 

"  "         *'         "        "        6 June  "      60otr 577..38 

2.094.70 

Total $3,211.75 

Hacirnda  La  Abra,  Julp  I3th,  1867. 
D.  J.  Garth,  Esq., 

Treanurer  La  Abra  S.  M,  Co,,  18  New  street,  K.  Y, : 
Dear  Sir  :  The  letters  and  papers  sent  by  Sr.  Molina  were  received  at  the  hacienda 
on  the  1st  of  the  month.  I  had  been  advised  by  one  of  the  members  of  the  house  of 
E.P.  A  Co.  of  the  movements  of  Sr.  M. ;  of  his  meeting  with  yon,  Ac  Think- 
ing that  you  would  not  let  so  good  an  opportunity  escape  to  send  letters  out,  I  sent  a 
mozo  down  to  meet  the  steamer  Colon  (a  small  affair  owned  by  Echequran  A  Co., 
which  was  sent  over  to  Acapnlco  to  meet  str.  from  Panama,  and  bring  Sr.  M.  to  Ma- 
zatlan ).  Thus  it  was  that  I  got  your  letters  at  such  at  a  n  early  date.  As  Col.  de  L.  had 
arrived,  and  of  course  given  you  a  mioote  and  dotaile<l  ac't  of  aflfairs  here,  I  can't 
say  that  the  contents  of  year  letter  surprmed  me  tnucb.  I  am  Horry  that  Col.  de  L.'s 
drsft  could  not  be  paid,  as  its  being  protested  I  fear  will  injure  the  interests  of  the 
CO.  both  in  Mazatlan  and  San  Francisco.  All  year  previous  letters  to  me  were  to  fol- 
low ont  the  Instructions  given  to  Col.  de  L.     I  took  charge  of  affairs  at  a  time  when 

the  expenditure  of  money  was  absolutely  necessary  to  pnrcfaase  supplies  for  the 
TT        rainy  season.    Col.  deL.  left  me  with  oniy  moderate  means  to  buy  these  various 

supplies;  pay't  of  sundry  bills  which  were  coming  due,  and  pay  of  the  workmen 
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who  had  accoants  of  tliree.  four,  and  six  months'  standing.  (As  I  hail  the  money  in 
Mazatlan,  deposited  with  £.  P.  A  Co.,  and  getting  nothing  for  it,  I  settled  "p  all  time 
hills,  getting  a  discount. )  After  these  varioas  amounts  were  considered,  1  saw  that  it 
was  impossible  to  meet  all  obligations  and  hare  a  safflcient  surplos to  keep  me  in  ofiera- 
tion  during  the  rainy  season,  as  it  was  absolutely  necessary  jto  have  at  the  hacienda 
^m  -^^-  to  fifteen  handred  dollars.  Under  these  circumstances  I  drew  on  you 
through  B'k  of  Cal.  for  $3,000.  £.  P.  A  Co.,  who  have  always  bought  Col.  de  IJb 
drafts  on  you,  did  not  want  money  on  San  Pco;  I  found  it  impossible  to  sell  it  to 
other  houses,  so  sent  it  to  Mr.  Balston,  cashier  B'k  of  Cal.,  with  request  to  send  me 

negotiable  paper  for .    This  paper  I  conld,  of  course,  easily  dispose  of  anywhere. 

On  the  strength  of  this  draft  I  bought  my  g^oods,  my  bUl  at  E.  P.  &  Co.'s  amounting 
to  $577.38,  4  mos.  The  other  bills,  amounting  to  9738.34, 1  bought  Cor  cash,  which 
E.  P.  A  Co.  settled.  In  addition  to  this  I  borrowed  $500  cash  to  take  with  me  to  thu 
hacienda.  Before  leaving  Mazatlan  I  made  other  parchasee,  making  the  whole 
amount  which  £.  P.  &Co.  settled  forme  (including  the  $500  borrowed),  |1,252.94  cash. 
This  cash  was  lent  and  paid  for  me  on  my  promise  of  payment  by  return  steamer, 
which  is  the  one  now  coming.  I  informed  yon  by  an  early  opportunity  of  my  inten- 
tion to  draw.  I  had  not  then  heard  from  yon  in  reference  to  CoL  de  L.'8  draft:  did 
not  know  it  had  been  protested,  which,  if  I  had  known,  I  certainly  would  not  have 
drawn.  My  draft  will,  of  course,  be  returned  by  coming  steamer.  I  wxote  yon  fully 
when  I  was  down  last,  informing  yon  of  my  doings. 

When  I  received  your  letter  by  Sr.  M.  I  was  working  the  Abra,  Cristo.  Lnz,  and 
Anyan,  a  small  force  in  each.  Seeing  the  decided  manner  in  which  all  nirther  aid 
for  the  present  was  refused  and  the  iniunotion  to  cut  down  all  expenses,  necessitated 
my  stopping  off  the  whole  force  from  the  mines.  As  I  had  only  a  short  time  previous 
reiduced  the  cash  payment  from  ^  to  —  (which  occasioned  a  stop  for  8  or  10  days,  which 
I  was  glad  o^  as  it  was  so  much  clear  gain,  and  a  little  spat  with  the  officials  which 
was  gotten  through  without  much  trouble),  I  thought  it  best  not  to  stop  off  immedi- 
ately, but  prepare  the  miners  for  the  change.  I  let  them  work  on  one  week  longer, 
and  during  that  week  informed  them  of  my  intentions.  They  said  nothing  offensive, 
but  of  course  were  disappointed,  as  it  wonld  be  a  bad  time  for  them  to  be  without 
work  in  the  rainy  season.  Since  stopping  off  we  have  been  trying  to  make  arrange- 
ments with  the  men  to  work  by  shares  and  by  the  cargo.  I  have  succeeded  in  get- 
ting four  miners  to  work  by  the  cargo.  They  are  working  in  the  Arryan,  and  ^tnng 
out  some  good  metal.  I  hope  to  be  able  to  keep  them  there ;  by  doinp  so  it  will 
secare  the  mine  in  every  way.  Fonr  miners  is  all  I  had  there  before.  Mr.  Cul- 
lins  thinks  that  in  a  short  time  he  will  be  able  to  get  more  men  at  work  in  the  other 
mines.    We  can  do  better  with  them  when  they  are  a  little  hungry. 

Working  in  this  way  is  mnch  better  and  attended  with  the  least  expense.  They 
are  proTisioned  for  a  week  and  charged  with  what  they  get.  What  metal  they  get 
out  18  assayed;  if  it  assays  an  amount  worth  working  (we  pay  them  in  goods  a  little 
money  now  and  then),  about  i  its  assay  value.  They,  of  course,  will  get  out  nothing 
but  good  metal,  if  it  can  be  found.  Yon  see,  in  this  way  we  get  the  metal  out  free  of 
cost,  buy  it  at  one-half  its  valne,  pay  in  goods,  and  make  a  handsome  profit  on  thera. 
As  long  as  the  men  will  work  in  this  way  (which  they  wUl  not  do  unless  they  get 
good  metal)  it  will  be  our  best  way  of  working  the  mines.  We  must  not  expect  them 
to  get  out  any  amount,  but  what  is  gotten  ont  in  this  way  will  pay  for  packing  down 
fh>m  the  mountains.  If  I  am  not  able  to  get  men  in  the  other  mines  I  am  privileged 
by  the  mining  laws  of  the  country  to  stop  working  in  mines  4  months  in  the  twelve. 
As  these  mines  have  been  steadily  worked  over  a  year,  lean  safely  take  advantage 
of  the  privilege.  t 

Mr.  Stone,  who  no  donbt  Col.  de  L.  has  spoken  of,  is  now  out  of  employment.  He 
will  remai  n  here  for  a  time.  I  can  give  him  something  to  do  now  and  then.  I  am  sorry 
such  is  the  case,  as  he  is  a  good  man  in  his  position,  and  if  the  co.  continues  work  it 
would  be  well  to  keep  him.  Mr.  Carr,  the  mason,  Dani  Sullivan,  both  of  which  I 
have  gotten  rid  of,  in  fact  have  reduced  the  force  down  to  the  lowest  point. 

Sunday  14. 

Sincd  the  first  of  July  I  have  been  running  the  mill  day  and  night,  being  thrown  on 
my  own  resources  and  having  no  way  to  get  money  except  from  the  metal. 

The  retnms  from  the  mill  I  will  not  be  able  to  get  for  some  days.  I  have  had  the 
mill  cleaned  up  and  everything  in  shape  of  metal  put  in  vaso  to  be  melted.  In 
the  morniug  I  start  for  Duran^o  with  what  bullion  I  may  have.  I  should  like  to  be 
able  to  give  you  results,  but  will  not  be  able  to  do  so,  as  the  metal  will  not  be  out  of 
the  vaso  before  late  at  night.  I  start  thus  early  for  Durango,  hoping  to  be  able  to  get 
back  in  time  to  go  to  Mazatlan  to  meet  steamer.  What  retnms  i  get  for  the  little 
silver  I  wul  turn  over  to  £.  P.  and  Co.  I  hope  to  be  able  to  get  along  for  a  time 
78  at  least  without  assistance,  but  if  it  can  be  gotten  I  would  to  know,  for  feur  I 
will  not  be  able  to  keep  t  kings  w  ith  what  little  I  have  or  may  be  able  to  get  from 
the  MS. 
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The  letter  yon  seem  so  dusiroua  for  me  to  answer  has  not  yet  arrived.  I  expect  it 
by  next  steamer;  will  answer  it  if  I  get  down  in  time. 

The  rainy  season  has  set  in,  althongh  a  ver^  mild  one  so  far ;  we  had  no  rain  of  con- 
sequence until  3d  or  4th  of  this  month :  the  river  is  j us t  hieh  enough  to  notice  it.  Our 
dam  holds  good  yet,  but  much  of  a  nse  in  the  river  willsweep  it  away.  The  ditch 
at  the  upper  ena  has  been  for  some  days  overflowing :  I  fear  before  the  season  is 
through  that  it  will  be  nearly  destroyed,  or  at  least  rendered  useless,  until  heavy  re- 
pairs are  made.    It  is  a  poor  piece  of  work. 

The  officials  are  getting  daily  more  troublesome ;  their  demands  are  all  foolish  and 
very  utHust,  but  we  have  to  do  the  best  we  can  with  them  and  take  things  as  quietly 
aspossible. 

iDclosed  yon  have  a  full  statement  of  the  cash  transactions;  I  bad  it  made  out  as 
clearly  as  possible. 

I  have  Just  gotten  out  of  bed,  having  been  confined  to  it  nearly  all  day  with  severe 
attack  of  ague  and  fever ;  feel  very  weak.  We  have  all  been  more  or  less  sick  this 
season ;  some  one  of  na  down  nearly  all  the  time. 

I  will  send  this  down  to  M.  to  be  maUed.  If  possible  for  me  to  get  from  Durango 
in  time  to  so  down  to  meet  the  steamer  I  will  write  you  further. 

Mr.  CulmiB  Joins  me  in  best  regards,  etc. 
Respectfully, 

Cbabjmb  H.  R'TAT.f^ 


HiLdSHDA  La  Arba,  Jidjf  14,  18G7. 
J.  G.  RiCB,  Esq.: 

Dbar  Sib:  Your  note  (P.  O.  whenever  he  may  be  found)  is  Just  to  hand,  and  I 
hasten  to  answer,  as  I  wish  to  send  a  mozo  to  8.  D.  in  time  for  him  to  return  before 
night.  There  was  one  or  two  requests  I  wished  to  make  in  the  note  sent  by  Skinker, 
but  he  was  in  such  a  fidget  to  get  oS,  hadn't  the  time. 

WUl  you  need  the  rubber  overcoat  yon  loaned  me  when  last  at  San  D.  ?  If  not,  I 
should  like  to  borrow  it ;  otherwise  I  will  send  it  over.  Don't  fiiil  to  send  by  mozo 
the  rifle,  with  balls  and  powder-flask. 

I  expect  and  hope  to  be  able  to  get  off  for  Durango  in  the  morning  ;  have  made  ar- 
rangements accordingly.  Tour  silver  I,  of  course,  will  take  charge  of  with  pleasure, 
and  transact  any  business  you  may  desire,  provided  I  can. 

8^  a.  m.  and  vaso  bnilt,  but  not  sufficiently  dry  to  commence  operations.  I  will 
have  to  push  things  a  little. 

My  intention  is  to  return  from  Durango  in  to  go  to  Mazatlan  before  the  steamer 
leaves,  but  fear  I  may  be  miscalculating.  I  will  go  to  M.  at  all  events,  steamer  or  no 
steamer.  I  will  write  my  letters  and  send  them  down  to  £.,  P.  6l  Co.,  with  instruc- 
tions to  keep  them  until  last  moment  before  mailing.  As  I  may  get  down  before  str. 
leaves  I  will  send  my  letters  down  either  by  J.  G.  Rice,  esq.,  or  D.  Juan  Corrall,  if  I 
can  be  accommodated.  Is  there  any  one  in  Durango  I  can  get  who  will  or  can  give 
me  value  of  bullion  t  What  is  ^aid  for  bullion  at  mmt  per  marc  ?  I  feel  very  unwell 
this  morning,  hardly  able  to  write. 
YoniB,  truly, 

Chablbs  H.  Ezaix. 

Mazatlan,  August  5,  1867. 
D.  J.  Gasth,  Esq.,  ' 

Treoiurer  of  La  Abra  S,  M,  Co,y  18  New  Street,  Kew  York  : 

Dbar  Sib  :  I  am  Just  in  receipt  of  yours  of  10  and  20  of  May  and  10  of  Juno.  I 
wrote  yon  from  Hacienda  a  day  previons  to  my  departure  for  Durango.  I  was  the 
day  before  quite  siok  with  chill  and  fever,  and  at  the  time  of  writing  very  unwell ; 
fear  my  letter  was  very  imperfect  and  unsatisfactory,  which  please  excuse. 

The  trip  to  Durango  consumed  11  days.  The  weather  severe  and  roads  rough.  I 
enclose  statement  with  remarks.  When  I  returned  from  Duraugo  I  learned  that  the 
second  day  lifter  my  leaving  the  river  bsd  swollen  to  snch  an  extent  that  it  carried 
away  a  considerable  portion  of  the  dam,  and  a  portion  of  the  ditch  adjoining  the  dam. 
Also,  the  immense  rush  of  water  down  the  arroyo  had  done  considerable  damage  to 


ditch,  overflowing  it  and  washing  a  large  quantity  of  dirt  iu  it.  This  mishap  occa- 
sioned the  stoppage  of  the  mill.  The  ditch  was  cleaned  out,  and  as  the  wafer  in  the 
river  was  too  high  to  do  anything  to  the  dam,  bad  to  get  wacer  from  arroyo,  whict 


is  sufficient  to  keep  the  mill  in  operation,  and  I  hope  it  will  last  during  the  rain} 

season. 
79  This  occurrence  kept  the  mill  idle  for  8  days.    The  mill  is  now  running  on  the 

same  ore  as  I  last  worked.    This  run  will  finish  it,  and  what  ore  to  work  then 
I  know  not.    There  is,  of  course,  bome  little  good  ore  in  the  great  heaps  on  the  patio, 
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bot  it  will  have  to  beoloeely  assorted,  and  tbe  greater  portioh  requires  ro  Jtsting,  wbicb 
is  a  slow  operation  and  costly.  I  will,  at  uny,  rate,  do  my  best.  I  am  now  working 
23  men  by  cargo ;  pay  tbem  not  over  |1  per  week  in  cash.  /  mu9t  give  tbem  some 
little  money.  These  ar<^  working  in  tbe  Arryan  and  on  the  dump  of  the  Roserio. 
Tbe  Cristo  is  now  idle ;  also  La  Lnz  and  Abra.  I  can  get  no  metal  from  them  wbicb 
will  pay. 

Tbe  Cristo  &,  La  Lnz,  which  have  been  worked  for  over  a  year,  I  am  privileged  to 
stop  for  4  months.  The  Abra  I  must  work ;  will  put  in  some  men;  see  what  can  be 
fonnd.  No  further  ;)rorogues  will  be  given,  and  although  I  have  no  fear  of  any  one 
denonncing  the  i  ines,  I  must  not  leave  unprotected.  The  ore  which  is  now  being 
gotten  ODt  wi  i  average  pr.  assays  about  $75  per  ton,  but  it  comes  in  small  quantities. 
The  i^tr  •^lh  i  brought  from  mint  I  brouj^ht  down  to  E.,  P.  A  Co.,  to  settle  money  bor- 
-.uwe.l  irom  tbem  to  buy  goods;  their  bills  will  be  due  next  month,  and  most  of  re- 
turns from  present  run  will  have  to  be  paid  then.  I  hope  to  be  able  to  settle  up  all 
tbe  imlebtedness  of  tbe  Co.,-both  here  and  at  the  mines.  £.,P.  &,  Co.  are  tbe  only 
ones  I  am  owing  here.  Col.  DeL.'s4i'aft  was  presented  me  hereon  yesterday.  1  told 
them  I  could  do  nothing.  My  draft,  which  I  spoke  of  in  my  last,  was  returned. 
Please  inform  me  what  can  or  will  be  done.  I  can't  see  very  far  ahead  in  money  mat- 
ters: can  count  on  nothing  positive  from  the  ores  now  .on  hand.  I  leave  to-morrow 
for  tne  mines.  All  have  b^n  frequently  quite  sick.  I  manage  to  keep  up  better  than 
the  rest.  Hoping  that  this  and  my  last  together  will  give  you  the  information  you 
require, 

I  remain,  respectfully, 

Charlbs  H.  Exaix, 
Ao^g  8upt,  La  Abra  S.  M,  Co. 

Statement  of  run  of  mill  from  27  May  to  13  July,  inoluHve, 

Amount  of  rock  crushed,  89  tons  1,676  lbs.,  producing  131  mar- 
cos  5  oz.  refined  silver,  yielding  at  mint |1, 672. 29 

Less  mintexps • 146.47 

11,625.82 

Cost  of  chemicals 665.61 

labor 380.54 

wood,  95  varas,  62* 59.38 

1.105.73 


420.09 

During  the  above  time  tbe  mill  was  stopped  for  3  days  to  enlarge  pulleys  to  settlers ; 
by  enlarging  these  pulleys,  it  gives  greater  rapidity  and  its  working  is  greatly  im- 
proved. Three  days,  from  10  to  13  July,  were  consumed  in  cleaning  up.  After  7tb 
June  thnre  was  not  water  enough  to  run  both  battery  and  pans  (at  this  season,  a 
month  pri'viouH  to  the  rainy  season,  the  water  in  tbe  river  is  very  low),  which,  of 
course,  rcduoeH  the  capacity  of  the  mill  Just  one-half. 

The  mill  works  well — the  battery  particularly  so.  Tbe  great  objection  to  the  whole 
arrangement  is  its  having  been  put  too  low  down  in  the  ground,  thereby  losing  a  fall 
of  at  iea8t  liglit  feet,  which,  if  we  had,  would  be  of  the  greatest  advantage,  as  we 
then  could  put  sluices  wherever  they  were  needed;  run  the  crushed  ore  to  any  part  of 
the  mill  or  patio.    It  would  also  enable  us  to  save  the  tailings  which  we  now  lose. 

Tbe  ore  mentioned  in  statement  above  is  from  Cristo  mine,  which  is  of  tbe  lot  Col. 
De  Lagnel  worked  a  little  of.  The  assays  wbicb  were  made  from  samples  taken  from 
battery  sluice,  and  which  were  made  daily,  vary  in  value;  the  greater  number  gave 
$13.50  per  ton  (silver) ;  some  others  went  $20,  and  again  $22.50,  out  none  over.  The 
ore  at  the  bottom  of  tne  pile  seemed  a  little  better  than  that  on  top. 

I  have  worked  none  other  than  tbe  Cristo  ore,  and  lot;  in  this  lot 

there  is  a  little  over  saving  the  tailings,  it  will  have  and  can  be  done 

(by  going  to  a  further  expense).  find  ore  which  will  Justify  saving  the 

tailings.    The  ore  1  am  at  present  working  on  does  not  yield  sufficient  to  Justify  my 
going  to  tbe  expense  of  saving  the  tailings. 

I  have  built  a  much  larger  battery  tank,  which  catches  all  that  wastes  from  the 
battery,  which  betore  was  to  a  great  extent  lost;  this  I  work  over.  Tbe  oven,  which 
has  been  complete<l,  I  have  not  yet  used,  as  I  have  worked  no  metal  which  required 
roasting. 

Tbe  boiler  is  a  very  indifferent  one,  very  old  style,  and  consumes  a  great  amount  of 

fuel,  but  answers  its  purpose. 

80  The  yield  from  the  89  tons  in  statement  is  small  and  the  time  great  when  we 

compare  resnlts,  ex]>enses,  &c,  but  take  into  consideration  that  ore  of  ten 

tunes  the  value  of  this  would  •require  a  no  greater  expenditure,  no  greater  cost  to 
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work,  Ac    I  am  at  preeent  workiDg  same  ore ;  will  send  alike  statement  at  the  end 
of  the  nuiy  or  when  the  ore  is  exhausted. 

Charlss  H.  Ezall. 
Mazatuln,  Mo.  Aug.  5, 1867. 

8or.  D.  Maoasio  Olvra, 

Gefe  PoUUoo  M  poitido  de  Sam  Dimtu: 

Dear  8ib  :  I,  this  momiog.  reoeived  notiftoatioa  firom  8or.  D.  Guadalupe  Soto  thai 
it  was  neoenary  that  I  shoam  pieseiit  at  your  offioe  in  San  Dimas,  for  yoor  examina- 
tion, the  vartons  titlee  of  the  mines  owsed  by  the  La  Abra  8.  M.  Co.  I  hereby  beg 
leave  to  inform  yon  that  the  different  titles  required  are  at  the  offloe  of  the  company 
in  the  oity  of  New  York,  and  if  yon  deem  it  necessary  I  will  write  on  lor  them  by  the 
earliest  opportnnity,  or,  as  the  titles  are  of  oonme  recorded  in  city  of  Dnraogo,  will, 
when  I  next  visit  that  point  (which  will  be  in  a  fow  days),  get  a  written  statement  to 
that  effect. 

Awaiting  your  commands  in  reference  to  what  eoone  I  mast  parsne, 
I  remain,  dear  sir,  yonr  ob't  eVt, 

CHA1ILK8  H.  KTAIJ., 

Aafig  Su^  La  Akra  S.  M.  Co. 
Tayoltita,  Apt.  9a,  1887. 

Maxatlan,  Ma,  Oa^.  ft,  1867. 
D.  J.  Oarth,  B^Qr., 

Treatwrer  La  Akra  8.  M,  Co.,  18  ^010  SIreei,  N.  T.: 

By  this  steamer  I  am  in  receipt  of  yoors  of  10  ami  20  of  July  and  10  of  Ang.  I  was 
mnch  disappointed  that  my  urgent  demands  for  money  was  not  fhvorably  answered. 
I  have  complied  with  the  requests  in  yonr  varioas  letters  \jx  reference  to  giving  yon 
exact  information  conoemiug  affairs  here.  I  now  have  to  uige  von  to  send  me  means. 
I  have  heretofore  been  keeping  above  water  by  using  the  stock  which  I  fortunately 
had  on  hand ;  that  is  now  entirely  exhausted.  I  have  neitb.  money,  stock,  or 
credit.  This  latter  I  would  not  use  even  if  I  had  it,  as  in  this  eountrv  it  is  an  indi- 
vidual obligation  and  no  00.  affair.  Now,  yon  must  either  prepare  to  lose  yonr  prop- 
erty here  or  send  me  money  to  hold  it  (and  that  speedily)  and  pay  off  debts  of  the 
concern.  I  have  worked  as  economically  as  possible  and  have  cot  down  expenses  to 
the  lowest  point.  Mr.  CuUins  speaks  of  leaving  in  a  short  time.  Mr.  Slone  is  still 
here,  bnt  doins  nothing ;  he  is  awaitiiis:  news  from  the  co.,  exiiecting  that  they  may 
decide  to  run  tne  tunnel,  when  he  would  be  able  to  get  employment. 

If  Mr.  Cullins  leaves  I  don't  think  that  I  will  employ  any  one  else.  Mr.  Slone  I 
should  like  to  retain,  bnt  as  I  am  unable  to  give  any  guarantee  for  the  payment  of 
wages,  fear  to  do  so;  am  owing  him  and  the  others;  Uiesepayments  mtut  be  made. 
I  am  working  the  mines  with  as  few  hands  as  pessible.  What  little  good  metal  is 
taken  out  amounts  to  almost  nothing. 

The  $5,000  draft  of  De  Lagners  was  sent  to  a  house  in  this  place  to  be  collected, 
with  instmctioDB  to  seize  the  property  in  case  it  was  not  paid.  It  troubled  me  a  great 
deal,  and  I  had  mnch  dii&cnUy  in  warding  it  off.  Tbe  concern  to  whom  the  draft  was 
sent  showed  me  his  instructions  and  also  the  oriuinal  draft.  Fortunately  for  the  co. 
there  was  a  flaw  in  the  draft;  De  Lagnel  failed  to  sisn  his  position  as  snpt.  La  A. 
8.  M.  Co.;  simply  signed  his  name,  making  it  an  incu vidua!  affeur.  This  was  the 
only  thing  that  kept  them  from  seizing  the  property.  I  told  them  they  could  do  noth- 
iuff  with  the  property  here,  as  the  comp'y  were  not  obligated  on  the  draft  I  have 
exhaasted  all  the  ore  that  I  had  on  hand  that  was  worth  working.  That  which  I 
worked  was  very  poor  and  the  yield  small.  The  La  Luc,  on  the  patio,  won't  pay  to 
throw  it  in  the  river.  I  have  had  nnmerons  assays  made  from  all  parts  of  each  pile ; 
the  returns  won't  pay.  Amparas  are  not  now  granted,  and  mines  are  to  be  held  only 
by  working. 

I  am  compelled  to  keep  men  in  mines  which  yield  nothing,  merely  to  hold  them. 
This  I  can  ao  no  longer,  as  I  have  nothing  to  give  the  men  for  their  labor,  and  must 
now  take  the  chances  and  leave  the  mines  unprotected. 

Yon  ask  for  boundaries  of  mines,  hacienda^  Am.  On  this  point  I  can  give  yon  no 
information,  as  these  matters  are,  of  course,  to  be  found  in  the  original  titles,  and  I 
have  no  papers  in  reference  to  it.  Recentlv  the  Qovernment  has  ordered  that  all  hold- 
ers and  workers  of  mines  must  present  to  the  authorities  the  title  deeds  of  paid  mines. 
The  prefect  in  San  Dimas  sent  for  tbe  titles  of  the  La  Abra  Co.'s  mines.  I  informed  him 
that  they  were  in  New  T.  He  gave  me  four  months  to  produce  them.  One  month 
81  of  the  time  has  passed.  80  you  will  please  send  immediately  all  the  titles  to 
the  mines,  or  certified  copies  of  them.  They  must  be  here  iu  the  specified  time. 
By  last  steamer  I  sent  ^ou  full  statement  of  business  of  hacienda ;  the  runnings,  returns 
and  expenses  of  the  mill,  %  of  ores,  Aa.  1  neglected  to  add  40  tons  of  tierras,  which 
were  run  through  and  have  been  in  statement  sent,  but  was  overlooked.    I  am  sony 
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not  to  be  able  to  send  yon  statements  of  the  months  siocc.  On  my  retnru  from  Dn- 
rango  I  stopped  at  the  hacienda  so  short  a  time  before  starting  fbr  this  point  that  it 
was  imposBiDle  for  me  to  make  it  np  in  time  fbr  this  maiL 

By  next  steamer  wiH  send  yon  fidl  statements  of  past  months.  The  returns  from 
Dnranso  were  small.  I  tamed  it  over  to  £.  P.  &  Co.,  as  I  was  owing  them.  There 
is  no  diffioalties  about  authorities,  boundaries,  or  anything  else  oonceming  the  mines 
&,  hacienda,  provided  there  is  money  in  hand,  A  mimeif  mu$t  be  sent.  I  hope  I  have 
urged  this  point  sufficiently  so  that  you  may  see  fit  to  send  me  something  to  hold  the 
mines.  I  should  be  sorry  to  see  them  lost  on  this  account.  Please  telegraph  me  if 
you  intend  sendinc  money  t  I  fomr  that  before  I  can  get  a  reply  to  tb is  that  somethi ng 
may  have  oconrred.  Of  course,  Col.  De  Laffnel  infbnned  yon  the  conditious  A  terms 
on  which  I  took  charge  of  affairs  hercL  which  was  the  same  that  he  was  getting,  A  if 
I  had  known  at  the  l£no  what  difficulties  I  was  goiag  to  have  in  pit>curing  means  to 
keep  the  concern  in  motion,  I  would  have  refhsed  on  any  terms. 

I  am  much  in  need  of  money,  as  I  wish  to  use  it  heie.  I  will,  in  a  month  or  so, 
draw  on  you  through  Wells,  Fargo  A  Co.,  San  Franeiseo,  for  $1,500— please  inform 
me  by  earliest  oppport unity  that  you  will  meet  the  draft. 

My  health  is  very  bad  A  fear  is  much  i^jured  since  being  here.  Another  summer 
here  I  c<mld  not  stand.  Hope  you  will  soon  send- some  one  to  relieve  me.  Cullins  A 
all  the  others  have  been  or  are  now  sick.  The  weather  has  baen  ahnost  aielting. 
Please  have  mailed  the  inclosed  letters. 

I  hope  that  before  this  reaches  you  that  some  steps  will  have  been  taken  to  procure 
means  to  operate  with.    Trusting  that  you  are  in  good  health,  I  remain, 
Bespectfnlly, 

Chablbs  H.  "Ryat.t^ 
Jet  St^t  IM  Ahra  8. 2i.  C§. 

8or  D.  Antonio  Armiknto, 

Fre9idmU  de  la  D^iaaian  de  Mandria  del  DUtriie  de  San  Tgmaeio: 
£1  aue  suscribe  encargado  de  la  negociacion  Americana  llamada  La  Abra  8.  M.  Co. 
estanao  obligado  &  suspender  los  trabajos  en  algunos  de  las  minas  perteneoientes  de 
la  dich  negociacion — hasta  que  puede  recibir  instmcciones  de  la  eompania  relativo 
al  modo  de  segurir  los  trab^jofl  y  rondos  sufflcientespara  ello.  Por  estos  raaones  pues 
pido  con  eMebido  respecto  que  so  digna  V.  coneederme  nn  amparo  por  el  termino  de 
seis  meses  sobre  la  mina  de  Arryan  incluyendo  en  sua  perteoeoetas  las  mInas  del 
"Sana  y  Jalpa"  todas  perteneoientes  ^  la  referida  eompania  y  situados  en  el  distrito 
de  San  Tgnacio,  para  que  no  sean  denunciables  por  abandonados,  protestando  que 
pido  Justioia  y  no  marla  fe. 

EsiA  esdito  en  panel  comon  por  no  haber  aqui  del  sello  que  oorresponde  pero  pro- 
testo  reponerlo  cnando  haya. 
Su  atto.  y  S.  S. 

Chablbs  H.  i^gAt.?.^ 

Aefg  JSmpi.  La  Ahra  8.  M,  Cs. 

[TraaalstkNi.] 
Mr.  Abtomio  Abmibmto, 

Prmident  ofikeMkUn§  DepukUian  of  the  Die^rM  of  8am  Igaaelo: 
The  un<)enigned,  in  charge  of  the  American  negotiation,  entitled  La  Abra  Silver 
Mining  Company,  being  obliged  to  stop  the  works  m  some  of  the  mines  belonging  to 
said  negotiation  till  he  can  receive  instructions  fhmi  the  co.  concerning  the  way  of 
resuming  the  works  and  the  necessary  funds  therefbr.  For  these  reasons  I  ask  you, 
with  all  due  respect,  to  be  pleased  to  grant  me  an  amparo  for  six  montte  on  the  mines 
Anyan,  including  those  of  the  Sauz  and  Talpa.  all  belonging  to  the  said  oo.,  and 
located  in  the  district  of  San  Ignacio,  in  order  that  they  may  not  be  denounced  as 
abandoned.    And  I  protest  to  make  that  request  Justly  and  not  in  bad  faith. 

Not  having  the  necessary  stamped  paper,  this  petition  was  written  in  common  pa- 
per, but  I  protest  to  replace  it  whenever  I  can. 
Tour  attentive  and  sincere  servant, 

Chablbs  H.  Ktat.?^ 
AoUmg  aapeHnteademt  of  La  Abra  8.  M.  Co. 
Tatolttfa,  October  14I&,  1867. 

Sor.  D.  ANTomo  Abmibmto: 

MUT  SbBob  Mio  :  Segun  sus  instmcciones  de  Vd.  le  aoompa&o  el  pediminto  para  el 

amparo  de  lasminas  de  Arrayan,  Sansy  Jalpa— eaales  estan  todas  ioeluidas  en  las 

88       mismas  pertenendes ;  v  al  mismo  tiempo  le  remito  ^  Y,  seis  pesos  para  los  gas^ 

tos  del  docuBisnto,  ineluyando  en  ellos  e>L  papel  sellada  que  me  haee  V.  el  £svor 

r  pata  mi,  poss  no  hay  aqni  del  que  oorresponde. 
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Eapexo  qne  V.  me  icmit^  el  dooomento  por  la  primera  oportanidad  6 1(  me  en  Tuyol- 
tita  6  al  cindad  del  Sor.  D.  J.  G.  Bioe  ea  San  Dimas. 
Soy  de  Yd.  en  afmo.  S.  S.,  Q.  B.  8.  H., 

Chables  H.  Ezaix, 
Aee§  Smpt.  La  Abra  8.  M.  Co. 
Tatoltita,  Oct.  11  de  1867. 

[TnndAtlon.] 
Mr.  ANTOiao  ABiaxaiTo: 

Sib:  In  compliance  with  your  inatrootions,  I  aooompany  jon  the  petition  for  the 
"amparo"  of  the  mines  of  Anayan,  Sanz  &  Talpa,  all  of  which  are  included  in  the 
same  dependences,  and  I  enclose  yon,  at  the  same  time,  six  dollars  for  the  expenses  of 
the  document,  including  the  stamped  paper,  on  which  you  will  do  me  the  favor  to 
write  the  petition,  as  there  is  none  here  of  that  kind. 

I  hope  that  you  will  send  me  the  document  by  the  firat  opportunity,  either  to  me 
at  Tayoltita  or  to  the  care  of  Mr.  D.  I.  G.  Bice,  at  San  Dimas. 
I  am  your  aflfeotionate  and  sincere  servant, 


Tatoluta,  Oolober  14tt»  18G7. 


CHABUBS  H.  TgTATJ.^ 

Ae^g  Supt.  La  Ahra  8.  M.  Co. 


Haghmda  db  La  Abba, 

TayoltUa,  Qth  Nov.,  1887. 
D.  J.  Gabth,  Esq.,  New  York : 

Deab  Sib:  I  write  you  by  this  steamer  to  account  for  your  not  reoeiying  any  let- 
ters from  Mr.  Exall,  in  case  he  has  not  written  you  from  Durango. 

Mr.  £xaU  left  here  on  the  26th  ulto.  with  bullion  for  Durango,  in  company  with  Mr. 
Sloan  and  two  mozos,  expecting  to  be  back  by  5th  inst.,  but  regret  to  say  they  have 
not  returned,  and  we  have  a  report  that  the  party  was  met  by  a  band  of  robbers  be- 
fore going  into  Durango  and  everything  taken  from  them  (silver,  mules,  arms,  4bo.), 
leaving  them  in  their  underclothing  to  make  their  way  into  the  city,  about  half  a 
day's  j oumey .  We  do  not  give  full  credence,  as  yet,  to  this  report,  but  am  afiraid,  from 
Mr.  Exall  not  returning  or  nearing  from  him,  it  is  too  true. 
I  am  yours,  very  respectfully. 

Jab.  Gbahobb. 

MAZATiJUff,  Noo.  17,  1807. 
D.  J.  Gabth,  Esq., 

Dreaewrer  La  Abra  S.  M.  Co. : 
Dbab  Sib:  Tours  of  the  30  th  Sept'r  is  Just  in  hand,  and  contrary  to  my  expecta- 
tions, contains  nothing  of  an  encouraging  nature.  I  expected,  after  having  previously 
written  so  positively  on  reference  to  the  critical  state  of  anairs  with  me,  t^t  yon 
would  have  sent  me  by  thie  fnaU  some  means  to  relieve  me  from  ray  embatrassing 
position.  I  have  in  former  letters  laid  before  you  the  difficulties  under  which  I  was 
laboring  and  begged  that  you  would  send  mo  means,  and  was  relying  much  on  the 
present  mail,  expecting  that  some  notice  would  hare  been  taken  of  my  nrsent  de- 
mands for  assistance  to  protect  the  property  belonging  to  the  company.  "A  add  to 
my  further  embarrassment,  Mr.  Cullins,  whose  time  expired  on  the  16th  inst. — since  my 
leaving  Tayoltita~(I  left  there  on  the  10th  for  this  point),  intends  to  commence  soit 
in  the  courts  here  for  his  year's  salary.  I  am  endeavoring  to  get  him  to  delay  proceed- 
ings until  the  arrival  of  the  next  steamer  (don't  know  as  yet  if  I  will  succeed  in  get- 
ting him  to  delay),  when  I  hope  you  will  have  seeu  the  necessity  of  acting  decidedly 
and  sending  means  to  prosecute  the  works  and  pav  off  the  debts  of  the  company,  or 
abandoning  the  enterprise  at  once.  Nothing  can  be  done  without  a  further  expendi- 
ture of  money.  I  am  now  doin^  little  or  nothing  in  the  mines,  and  will,  when  I  re- 
turn, discharge  the  few  men  which  are  now  at  work  in  them.  This  I  am  compelled 
to  do,  as  I  have  no  money,  and  my  atock  is  almost  entirely  exhausted,  and  I  sear  if 
money  isn't  very  soon  sent  some  of  the  mines  will  become  open  to  denouncement. 

In  my  last  letter  I  mentioned  the  amount  required  for  immediate  demands,  $3,000. 
which  must  be  sent  out.  By  next  steamer  Mr.  Elder,  Sloue,  A  Cullins,  if  paid  off 
will  sail  for  San  Francisco ;  if  not  paid  off,  suit  will  be  commenced,  &.  as  I  nave  no 

means  to  defend  the  case,  fear  it  will  go  against  me.    When  these  parties  leave, 
83       the  hacienda  will  be  left  almost  entirely  alone,  there  being  only  myself,  Mr. 

Granger,  who  I  am  also  owing,  and  I  away  much  of  the  time. 
What  you  intend  doing  must  be  done  promptly.    Please  send  me  Mr.  Cullins^  con- 
tract with  yon.    The  political  state  of  the  country  just  now  is  rather  diaoonragin^. 
I  hope  by  tne  time  this  reaches  yoo,  will  have  reo'd  statement  sent.    £v«Kytliin£  a^ 
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311068 18  88  it  wa8  whou  I  last  wrote,  only  more  gloomy  in  appearance  on  ao't  of  not 
oeing  able  to  employ  the  people  A  pat  things  in  operation.     Phase  do  BomethiHg  im- 
wudiatel^,  and  inform  me  as  speedily  as  possible. 
Tours,  most  resp'tfy, 


Please  forward  inolosed  letters. 


Charles  H.  Exaix, 
Aofg  Supt,  La  Abra  S.  M.  C. 


Mazatlan,  M'o,  Dec.  18,  1607. 


D.  J.  GABTHyEaq.: 

DxAR  Sol  :  I  arrived  here  a  few  days  since.  Beceiyed  by  steamer  yoors  of  Oct.  10, 
informing  me  of  your  inability  to  send  me  the  means  to  operate  with  and  meet  my 
obligations.  I  have  in  previoas  letters  expressed  the  condition  of  affairs  with  me, 
and  oegged  that  you  would  do  something.  Thns  far  I  have  been  able  to  protect  your 
interests  here,  but  affairs  have  gotten  to  such  a  point  that  I  am  niiable  to  do  so  longer 
without  money. 

Mr.  Cnllins,  who  I  informed  yon  in  a  former  letter  would  leave,  insisted  npon  doing 
80  by  this  steamer.  He  demands  a  settlement,  otherwise  he  will  immediately  commence 
suit,  and  had  made  preparations  to  do  so.  To  keep  the  matter  from  the  courts  I  was 
compelled  to  borrow  money  to  pay  him  off.  The  balance  due  him,  and  the  amount  I 
had  to  borrow  here,  was  |1,492.  He  has  troubled  me  a  great  deal—has  been  exceed- 
ingly unreasonable.  On  ye8tenlay,  the  agt.  of  the  B'k  of  Cal.  informed  me  that  he 
rec'd  the  draft  by  the  last  steamer  (which  arrived  a  few  days  ago),  and  would  ioune- 
diately  commence  legal  proceediugj,  and  sent  the  draft  on  to  the  courts  here. 

I  am  utterly  nnable  to  oppose  them ;  first,  I  have  no  means,  and,  again,  I  am  not  your 
agent  here,  never  having  received  a  power  of  atty.  from  yon,  which  will  be  necessary, 
for  I  can  not  act  in  these  courts  without  it. 

The  Bank  of  Cal. and  will  do  something  to  recover  the  amount  of  the  draft 

before  the  amount  is  doubled  by  the  expenses.  For  God's  sake  telegraph  to  and  pay 
them.  Matters  of  this  nature  once  ;^etting  in  these  courts  it  takes  large  sums  to  op- 
pose them.  The  first  steps  taken  by  the  courts  will  bo  to  send  some  ouo  to  the  haci- 
enda to  see  to  and  secure  everything  there.  This  will,  of  course,  stop  everything  and 
make  it  impossible  for  me  to  protect  your  interests.  For  your  own  sake  in  the  mat- 
ter pay  them  before  things  go  further.  My  position  is  extremely  embarrassing,  and  I 
know  not  what  to  do,  and  will  have  to  be  guided  entirely  by  circumstances.  I  will, 
of  course,  do  everything  in  my  power,  and  may  have  to  act  in  a  very  cautious  man- 
ner, and  will  i>robably  act  in  a  manner  which  may  occasion  censure.  Now,  all  I  ask 
of  you  is  to  Judge  my  actions  Justly,  and  consider  my  circumstances,  and  believe  I  am 
doing  the  best  for  your  interests. 

I  am  doing  nothing  at  the  mines,  and  have  only  one  person  left  with  me.    Please  at- 
tend to  this  matter  promptly.    I  am  writing  very  hurriedly  as  there  is  a  wfKr  steamer 
jost  leaving  fur  S.  Francisco  which  will  arrive  there  some  days  prior  to  the  regular 
mail.    1  leave  for  the  mines  in  a  few  hours.    Attend  to  this  at  once  and  telegraph  me. 
I  remain,  your  obt.  svt., 

Charles  H.  Exall. 

a  Orfe  PoUHoo  del  ParHdo : 

Por  el  presente  pago  formal  oposicion  al  dennncio  hecha  per  ol  C.  Guadalupe  Soto 
feoha  Oct.  28  de  1867  de  una  sita  de  la  hacienda  anti^ara  llamaba  ''Guadalupe"  en  el 
mineral  de  Tayoltita;  siendo  dicho  terrene  la  propnedad  de  la  compafiia  Americana 
qoe  represento  yo,  y  qnien  la  ailquirio  per  comprada  del  Sor.  D.  Angel  CoHtillo  de  Yalle 
en  ultimo posedor,  ycstando actiialraentoocupado por dichacompaQia en  lasnecesarias 
operaciones  de  su  hacienda  de  beneficio.  El  torreno  en  cuestion  forma  una  parte  tel 
terrene  comprado  por  el  uso  esckisive  de  la  referida  compaliia  quien  quiarindo  usalo 

Sara  otros  objetos,  ban  utilisado  por  medio  de  una  manuinaria  mny  costesa  el  agua 
el  rio  en  un  modo  mucho  efiuas  que  antes,  con  facilidades  abnndantes  para  beneficiar 
todos  lo8  metales  que  se  sacan  en  el  mineral  de  Tayoltita.  .  De  modo  que  seria  una  in- 
Joaticia  ^  la  compafiiade  quitarle  esta  parte  de  su  terrene.  Ademas,  nay  una  habita- 
oion  occupado  en  el  mismo  terrene  y  por  esta  rason  esta  denunciable  seno  con  aviso  de 
ouatro  mesea,  pararestablecer,  vender  6  arrendarlo,  en  caso  que  las  razones  ya  es 
84  puestos  no  son  sufflcientes  pare  su  completa  ampara.  Por  tanto  pido  qne  se 
admite  esta  mi  oposicion  y  que  se  anule  el  referido  denuncio— decidiendo  la 
oueation  lo  mas  pronto  posible— protestando  ser  en  Justicia  y  no  de  malicia.  8e  sup- 
lice  tambien  el  presente  en  papel  commun  por  no  haber  de  sello  que  corresponds,  pro* 
testando,  reponerio  cuando  haya. 

Charlbs  H.  Exall, 

Admor.  La  Ahra  S,  M,  Co, 
Bah  DiiffAS,  Notemker  26,  1867. 
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[Tnulatioii.) 
CmzsN  Prbvbgt  of  thm  Dibtbict: 

Herewith  I  make  foimal  opposition  to  the  denouncement  mad<x  by  C.  Oaadalape 
Soto  on  the  88th  of  October.  1H67,  of  the  site  of  the  old  haoienday  called  Goad 
alnpe,  in  the  mineral  of  Tayoltita ;  said  gronnds  being  the  property  of  i^e  American 
company  which  I  represent,  and  which  acquired  them  by  purchase  from  Sefior  Don 
Angel  Castillo  del  Valle,  their  last  owner,  and  being  now  occupied  by  said  company 
in  the  necessary  operations  of  its  reduction  works.  The  gronnds  in  question  form 
part  of  those  purchased  for  the  exclusive  use  of  the  company  referred  to,  which,  de- 
siring to  use  them  for  other  purposes,  has  utilized,  by  means  of  expensiTe  machinery, 
the  water  of  the  river  in  a  manner  much  more  efficacious  than  hitherto,  with  abun- 
dant facilities  to  beneflciate  all  the  metals  which  may  be  mined  in  the  mineral  of 
Tayoltita.  It  would  therefore  be  a  great  iniustice  to  the  company  to  take  from  it  ^ 
this  portion  of  its  property.  Moreover,  there  is  an  occupied  house  on  the  same  groand, 
and  for  this  reason  it  Is  not  subject  to  denouncement  without  four  montJis'  notice  to 
repair,  sell,  or  rent  the  same,  should  the  reasons  which  I  have  given  not  be  sufficient 
for  the  complete  protection  of  the  company.  I  therefore  beg  that  yon  will  consider 
this,  my  opposition,  and  annul  the  denouncement  referred  to,  deciding  the  question 
as  promptly  as  fU>ssible,  protesting  in  justice  and  not  in  malice.  This  is  written  on 
common  paper,  because  I  have  not  necessary  paper,  but  will  replace  it  when  I  have 
some. 

CBABLB8   H.  GXAIX, 

AdmMitraUnr  La  Ahra  Silver  Mining  Campattjf. 
San  Duf  ab,  Nwembmr  28, 1867. 

Sor.  D.  Macario  Olvkras, 

Gefe  PoUHeo,  delpMUdo  de  San  DimoB : 

Dbar  Sir:  I  was  in  San  Dimas  on  yesterday  and  honed  to  have  the  pleasure  of 
seeing  yon,  but  was  disappointed,  as  yon  had  not  returned,  and  learned  that  yoa  were 
not  expected  until  23  inst. ;  thought  best  to  write  you  in  regard  to  the  denoanoement 
of  the  hacienda  Guadalupe  by  Sor.  D.  Guadalupe  Soto,  altho'  I  should  have  much 
preferred  to  have  talked  ovet  the  matter  with  you. 

On  last  Saturday  D.  Guadalupe  put  men  to  work  on  the  hacienda  grounds:  this  I 
was  confident  he  had  no  right  to  do  until  decision  was  given  in  his  favor,  on  his  de- 
nonnceujent,  and  he  was  le^Uy  put  in  possession.  Accordingly  I  laid  my  complaini 
before  the  Judge  here  (D.  Nicanor  Perez)  who  decided  that  Soto  must  suspend  work, 
but  afterwards  I  learned  that  he  told  Soto  to  go  and  work,  which  be  did  andluui  since 
continued  working.  This  should  and  ought  not  to  be.  The  judge  says  that  be  has 
heard  nothing  from  you  in  reference  to  the  matter,  and  nothing  in  reference  to  my  op- 
position. .Sor.  D.  Antoariza,  gefe  municipal,  here  on  yesterday ;  he  is  an  old  resident 
of  this  section  of  the  State  and  neighborhood,  knowing  intimately  the  former  ownen 
here,  and  also  knowing  everything  in  reference  to  the  sale  of  the  property — the  two 
haciendas  and  mines.  He  gives  it  as  his  apMan  that  the  hacienda  is  not  denounoe- 
able,  and  that  Soto  should  be  ordered  to  stop  work  until  the  aifair  is  settled. 

Soto  cont«nds  that  he  works  by  authority  of  an  order  received  from  yoa.  This  I 
was  very  much  surprised  to  hear,  as  by  the  mining  laws  four  months  from  the  date  of 
denouncement  is  given  the  owner,  in  which  he  may  re-establiah,  rent,  or  aell,  and 
knowing  your  knowledge  of  the  laws,  can  not  think  you  could  have  issued  each  an 
order. 

Although  I  have  no  personal  interest  in  this  matter — being  placed  here  by  the  com- 
pany in  charge  of  the  mines  haciendas — I  can  not  allow  any  of  them  to  be  tftken  with- 
out using  every  lawful  means  in  my  power  to  retain  possession  of  them.  And  in  this 
business  I  demand  equal  and  exact  justice,  without  fear  or  favor,  and  leave  the  matter 
in  your  hands,  with  the  request  that  you  will  protect  me  in  all  my  legal  righta  and 
privileges. 

Trusting  that  you  will  take  proper  and  speedy  steps  to  arrest  this  matter,  I  remain. 
Yonr  ob't  s'v't, 

Charuw  H.  Exalx, 

Tayoltita,  Deember  6f*,  1867.  AdwCr  La  Akra  JBU  M.  €•. 

S.  D.  Ramon  Gurrola, 
Hacienda  Sania  Ana : 
MuT  SsfiOR  Mio:  Rt^cibi  su  grata  de  Yd.  y  de  Dn.  Jos<  Rice  con  feeba  del  9  de 
Dicre.  y  mando  con  el  arriero  Bmeterio  Camilo— 4S  fraseos  de  A^oqne  que  eon  por  todoa 
450  libras. 

Sin  mas  para  ahora  soy  de  Yd.  sn  aff.  y  S  S. 


Tatoliita,  JHort  10  ds  1867. 


CHABI.B6  H.  Ig^^y*. 

AimfrLaAWm  a.  M.  0^ 


Digitized  by  VjOOQ  IC 


THE  LA  ABBA   SILVBB    MINING  COMPANY.  315 

[Tnadailon.] 
853        Mr.  Ramon  Gurbola, 

Haeimda  Sania  Aim: 
Sir  :  I  reoeived  yoar  favor  aod  that  of  Josepk  Bice,  dated  on  the  9th  of  December, 
and  I  send  with  the  moleteer,  Emeterio  Camilo,  6  flasks  of  <|aiokeilTer,  weighing 
altogether  450  lbs. 

Without  any  more  for  the  present,  I  am  jonr  affiDotionate  and  sincere  serrant, 

CHABIJES  H.  EXAUy 

Adm^M»trai9r La AhraJsTM.  Co, 
Tatoluta,  D^oemher  10, 1867. 


34       Sor.  Dn.  Juan  CAemxo  db  Yallb  : 

Dbar  Sib  :  I  take  the  ojpportonity  of  onr  mutual  friend,  J.  G.  Rice,  esq.,  i^ 
to  Dnrango,  to  write  yon  again  in  ease  my  letter  of  dOth  Norr.  should  not  have  reache 
yon. 

In  mine  of  26th  ulto.,  I  wrote  stating  that  Guadalupe  Soto  had  denounced  the  haci- 
enda do  beuefioio  de  Gnadakipe  on  the  false  grounds  of  abandonment.  At  the  time 
of  the  denonncement  I  had  gone  to  Masatlan  on  business.  As  soon  as  I  returned,  and 
heard  of  what  bad  been  done  dnring  my  absence,  I  entered  a  formal  opposition,  and 
put  it  in  the  hands  of  tbo  gefe  in  San  Dimas  (our  head  of  legal  affairs).  I  under- 
stand he  has  since  fbrwarded  it  to  the  i^oyemor  for  his  decision  thereon.  In  regard 
to  the  grounds  of  denunciation  whichhetook,  that  of  abandonment,  'Mtis  false." 
85  It  is  true  we  have  not  used  the  hacienda  for  mU  the  operations  of  beneficiating 

metal,  but  use  it  in  connection  with  our  beneficiating  works  of  the  hacienda 
San  Nicolas.  Over  the  haciendik  or  rather  a  portion  of  it,  there  is  a  roof  in  good  re- 
pair, and  in  this  part  of  the  builaing  there  has  always  (and  is  now)  been  some  one  of 
the  employes  living. 

From  appearances  I  think  the  authorities  are  in  £iyor  of  Dn.  Guadalni>e  (or  have 
in  some  way  committed  themselves)  and  if  possible  will  ipve  him  possession,  which, 
if  done,  will  be  doing  my  company  great  injustice,  and  gomg  contrary  to  the  laws  of 
country. 

The  reason  of  the  statement  given  above  in  reference  to  committal,  is  he,  Soto, 
seems  so  confident  of  success,  and  in  addition  has  a  force  at  work  daily.  Ton  biow 
the  great  ipjory  the  putting  np  of  tahonas  by  the  above-named  party  would  do  my 
company,  as  of  course,  all  the  metal  firom  tois  company's  mines,  and  all  the  sur- 
rounding mines,  would  be  stblen  and  taken  to  him,  and  in  fact  there  are  many  other 
ways  in  which  my  company  would  suffer  if  he  succeeds  in  getting  possession. 

Not  having  the  titles,  and  not  knowing  whether  the  hacienda  Graadalupe  was  in- 
cluded in  the  pert*  nences  of  the  hacienda  San  Nicolas,  when  you  sold  the  property  to 
my  compsny,  or  whether  they  were  sold  separately — as  two  haciendas — I  write,  bcf^- 
ging  that  you  will  give  ine  all  necessary  information  on  this  subject,  and  if  you  can  m 
any  possible  way  do  anything  with  the  authorities  to  induce  them  to  render  a  decision 
in  favor  of  my  company,  and  prevent  possession  being  given  to  Guadalupe  Soto,  you 
will  be  doing  my  company  great  service,  and  receive  Uie  thanks  of 
Your  ob't  serv't, 

Chabuu  H.  Exaix, 

^dfliV  La  Abra  S.  M,  Co. 
Tatoltita,  Deoemher  5, 1867. 

Sr.  Dn.  Migubl  Labbnoa  : 

MuT  Sr.  Mio  t  Ameo :  He  reoibido  sn  carta  de  V.  fecha  de  ayer,  y  la  de  los  Sres. 
Stosel.  Bartwing  &,  Co.,  y  siendo  mi  intencion  de  venir  por  aca  he  deferido  deescribir 
hasta  llegar  aqni. 

Siento  muoho  que  los  Sres.  Stoael,  Bartwing  y  Cia.  entendieron  mal  1o  que  les  dije 
respeto  tfeste  negovio  y  le  ban  molestado  6  Y.  otra  ves  con  el. 

Dentro  tree  o  cnatro  dias  espero  sallr  para  Mazatlan  onando  Jes  vere  &  dichos 
Sefiores  y  oreo  poder  aneglar  el  asnnto  elloa  satisfhctoriamente. 
Soy  de  V.  afina  S.  6. 

Chablbs  H.  Exall, 

Adm'or  La  Ahra  S.  M.  Co. 
Sah  DncAS,  Knero  If  do  1808. 

J 


S53     Sellor  Don  MieuBL  Labbicoa: 

Dbab  Sib  and  Fbdend  :  I  have  received  your  letter  dated  yesterday  and  that 
of  Messrs.  Storcel,  Bartning  A  Co.,  aod  as  I  intended  to  oome  here  I  have  dateted 
my  answer  until  my  arrivsT. 
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I  MD  very  sorry  tbkit  Measm.  Storzel,  Bartning  A  Co.  misunderatood  whut  I  Mid  to 
them  TOHpecting  this  matter,  and  have  af^aio  troubled  you  with  it.    Within  three  or 
four  days  I  hope  to  aet  out  for  Mazatlan,  when  I  shall  see  those  gentlemen,  and  I  be- 
lieve I  can  arrange  tho  matter  satisfactorily  with  them. 
I  am,  your  most  affectionate  servant, 

Charles  U.  Exall, 
AdmiwUtrator  La  Ahra  Silver  Minimg  Company. 
San  Dikas,  January  12,  1888. 


85  Sak  DlMAS,  DutanyOf  Mex.,  Dec,  26, 1887. 

This  day  received  of  Sr.  D.  Miguel  Larenga,  a  draft  of  five  thousand  doll's  ($5,000), 
drawn  b^  J.  A.  de  Lagnel  on  D.  J.  Garth,  esq..  New  York. 

Not  being  in  any  manner  connected  with  or  responsible  for  sai<l  draft  of  $5,000, 1 
refose  to  recognize  it. 
Respectfully, 

Charlks  H.  Exaix, 

JdmV  La  Ahra  6.  M.  Co, 


C.  Jxne  PoLfnoo,  San  DimoB^  Ditranffo: 

Dkar  Sir:  This  morning  about  11  oVk  Sr.  D.  Gicanor  Peres  came  into  the  store 
belonging  to  the  hacienda,  looked  around,  sainted  us,  and  then  walked  into  the  store- 
room adjoining  the  store,  the  time  1  was  behind  the  counter,  and  seeing  him  in  there 
where  no  one  was  ever  allowed  without  permission,  I,  in  as  polite  Spanish  as  I  was 
master  of,  requested  him  to  come  out,  and  after  he  came  nut  I  shut  the  store-room 
door.  He  then  asked  me  if  I  thought  he  was  a  rogue  and  wanted  to  steal.  I  told 
him  as  well  as  I  could,  certainly  not,  and  that  the  reason  of  my  asking  him  out  was 
that  no  one  was  ever  allowed  in  there  without  permission.    He  then  stated  that  he 

was  there  on  official  business,  and  wanted  to  see  Matias  (our )  who  was  at  the 

time  working  in  the  storeroom.    I  immediately  called  Matias  oat,  and  he  and  the 

then  went  outside  of  the  store.    A  few  minutes  afterwards  -he  returned  and 

talked  in  a  very  excited  manner,  feeling  himself  much  insulted.    I  told  him  nothing 
was  meant  by  what  I  had  said,  and  he  left  and  returned  to . 

At  about  12^  o'ck.  Just  as  our  dinner-bell  had  mug,  a  moio  brought  an  order  from  the 
fudge,  which  I  inclose.  After  we  had  eaten,  Mr.  Slone  went  up  to  see  the  judge. 
86  He  had  collected  around  his  house  a  number  of  men,  and  in  the  honse  prepara- 
tions had  been  mftde  as  if  resistance  was  expected  and  force  mtsht  be  required. 
After  setting  into  his  room,  I  requested  Mr.  Slone  to  ask  him,  as  I  was  unable  to 
ask  htm  myself,  what  was  the  business  he  wanted  to  see  me  on.  He  replied  he 
had  been  grossly  insulted,  and  pushed  out  of  the  store,  when  he  was  on  ofiloial  busi- 
ness. This  I  of  course  denied  in  a  most  emphatic  manner,  having  acted  only  as  before 
stated.  I  then  told  him  that  in  requesting  nim  to  come  out  of  the  store-room  I  had  no 
intention  of  insulting  him  or  hurting  his  feelings,  but  was  simply  enforcing  the  rules 
of  the  hacienda  in  not  permitting  any  one  to  go  in  the  store-room  without  permission. 
This  he  would  not  listen  to,  and  persisted  in  saying  I  intended  to  insult  him.  I  of 
course  did  not,  and,  fh>m  mv  ignorance  of  the  lauffuaee,  could  not  argue  the  point. 
After  some  time  spent  in  talking  to  this  effect,  I  asked  nim  if  he  bad  gotten  through 
with  me,  as  I^iesirod  to  return  to  the  hacienda.  He  replied,  yes,  he  had  finished.  Mr. 
Slone  and  I  then  left,  and  bid  him  good- by.  As  we  reached  the  corridor,  he  said  he 
never  wanted  to  see  me  in  his  house,  except  on  official  bnsiness.  To  this  I  replied, 
**  Very  well,  sir,"  and  turned  to  leave.  He  called  me  back,  saline  not  to  go ;  if^I  did 
he  would  send  a  force  after  me,  and  they  would  shoot,  and  insisted  on  my  return  into 
the  house.  I  did  so,  without  any  remark.  He  then  said  I  was  his  prisoner.  I  then 
requested  him  to  know  what  was  to  be  done.  He  said  he  would  put  me  in  jail  until 
he  could  receive  instructions  from  San  Dimas.  I  remained  passive,  and  he  then  gave 
full  license  to  his  tongue,  abusing  me  in  the  most  violent  language.  Then  and  several 
times  I  repeated  my  statement  of  the  occurrence  in  the  store.  To  this  he  psud  no  at- 
tention, and  treated  me  with  utter  contempt,  and  persisted  in  his  intention  of  putting 
me  in  Jail  until  he  could  hear  from  Sn.  Dimas,  and  would  listen  to  nothine  that  I 
might  say.  After  beiuff  his  prisoner  for  an  hour,  not  bein^  allowed  to  speak  to  any 
one,  and  being  guarded,  I  asked  if  ue  intended  putting  me  in  jail  please  to  do  so,  as  1 
had  a  headache,  and  wished  to  lie  down.  He  then  gave  me  permission  to  go  to  the 
liacienda,  hut  to  consider  myself  still  his  prisoner,  and  at  his  boose  whenever 

ordered. 

My  dear  sir.  I  have  before  given  you  as  minute  a  Gtate  of  events  exactly  as  they 
oeoiured  as  ^  possible  to  write,  and  from  which  you  will  see  that  if  I  havo  given 
any  cause  to  Dn.  Nioanor  to  imagine  himself  insulted,  it  was  done  Ignorantly,  as 
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DoUiiiig  WM  ftirtber  firom  my  thoaghto  than  insulting  him  or  hurting  his  feelings 
in  any  manner,  and  I  submit  it  to  your  Judgment  whether  I  deserred  the  treatment 
wMoh  I  have  been  subjected  to,  abused  and  insulted,  without  any  provooation,  and 
have  no  redress  left  me.  But  for  being  a  prisoner,  I  would  come  and  see  you  in  refer- 
ence to  the  matter,  but  unfortunately  necessity  comnels  me  to  write. 

Dn.  Nioanor  intends  writing  to  San  Dimas,  and  wul  of  oourse  ffivehis  yersion  of  the 
a£Eair.  Please  act  on  this  immediately,  as  I  don't  care  to  be  any  longer  under  restraint 
than  possible. 

Tours,  most  respeotftilly, 

ChARLBS  H.  WTAf.r^ 

AdmW  La  8.  M.  Co. 
Tatoltita,  JaWy  7,  1868. 

Mazatlam,  Ja/tey  24, 186a 
D.  J.  Garth,  Esq., 

Treawrer  La  Abra  S.  M.  Co, : 

Dkab  Sib  :  I  came  down  to  meet  steamer  firom  San  Francisco,  in  hopes  of  reoeivinff 
letters  fix>m  tou  ;  I  received  none,  and  now,  being  entirely  out  of  funds  and  stock,  and 
being  sued  by  ag'ts  from  Blc  of  California  for  the  payment,  have  to  let  things 
take  their  own  course,  as  I  am  unable  longer  to  protect  your  interests  here.  In  pre- 
vious letters  I  have  given  vou  full  and  detailed  accounts  of  affairs  here,  and  such  fre- 
quent repetitions  I  find  useless,  and  will  simply  state  that  I  am  doing  nothing  whatever 
at  the  mines,  and  can  not  until  I  receive  money  to  operate  with  I  havn't  means  to  pro- 
test now  ana  they  are  liable  to  be  denounced  at  any  moment.  Some  months  since  I 
wrote  you  for  titles ;  the  Government  demanded  them ;  they  have  not  been  received. 

By  December  steamer  I  sent  you  a  telegram  ftrom  San  Francisco;  no  reply.  The 
parties  I  sent  the  dispatch  to  in  S.  Pco  sent  it  on  to  New  York.  I  am  owin^  consid- 
erable and  no  means  ofpaying.  What  is  your  intention  t  Is  it  to  let  your  interests 
here  go  to  the  dogst  Ton  have  either  to  do  this  or  send  money  out  to  protect  them. 
If  by  next  steamer  I  receive  no  assistance  from  yon,  I  intend  leaving  for  the  East.  I 
will  go  via  Sui  Francisco,  will  from  there  telegraph  vou  what  further  steps  I  shall 
take.  I  have  been  doing  everything  in  my  power  to  keep  the  Bank  of  Cal.  from  set- 
ting possession ;  thus  far  have  succ^ded,  but  can  prevent  them  no  longer,  and  fear 
they  will  eventually  have  their  own  way.  Bfr.  Gullina  (who  is  not  the  man  he  wm 
represented  to  be)  left  by  last  steamer. 

I  have  OEuy  one  man  with  me  now ;  am  compelled  to  keep  some  one.    Please 
87       telesraph  me  in  San  Francisco,  care  of  Weil  A  Co.,  immediately  on  receipt 
of  tnis.    Yon  can  Judge  by  what  has  been  done  in  N.  Y.  and  sent  to  me  whether 
or  not  I  may  have  left.    Please  let  me  know  your  intentions. 
Bespeotfiillyy 

CHARUBS  H.  ftJ^A'WJT^ 

Please  forward  indoeed  letters. 

Tatoltita^  Feb^y  26,  1868. 
Mr.  Jamss  ORAHen: 

Sir  :  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York  to  inquire  into  the  intentions  of  this  company,  I 
place  in  your  hands  the  care  and  charge  of  the  aifoirs  of  the  La  Abra  S.  M.  Co.,  to- 
gether with  its  property. 

You  are  invested  nereby  with  all  power  confided  to  me,  of  course,  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  oompanv. 

This  will,  to  yon,  should  oocasiou  require  it,  be  ample  evidence  of  the  right  pos- 
sessed by  yon  to  act  in  their  behalf. 
Yery  respectfhlly, 

Charlbs  H.  Exaix, 

Adm^9  La  Ahra  8,  M.  Co. 

Tatoltita,  12  de  Agotio  de  1868. 
Sor.  D.  Bbmioo  Booha  : 

MuT  Ssf^OR  Mio:  El  cobro  que  se  me  hace,  de  |62.50,  que  la  coiresponde  pagar 
cada  mes  ^  esta  negociacion  por  las  contribuciones  impuestas  por  la  Legislatura  del 
Estado  la  ha  reconocido  y  la  Jusgo  Justo,  pero  como  yo  soy  unicamente  no  encargado 
por  estar  fuera  del  Ingar  el  Superindente.  y  como  no  hay  ezistencia  de  dirmo  ni  de 
efectos  para  poder  pagar  este  impuesto.  fifuplico  l(  V.  se  sirva  eeperarme  hasta  el  mes 
de  Novferobre  que  ee  ouandodebe  de  venir  dicha  Snperte.  y  entonces  seran  pagados 
las  cantidades  a  que  deba  este  n^gocio  por  esta  contnbacion. 
Su  afmo  S.  S.  Q.  B.  S.  M. 

SAimAQO  Gramokr. 

S.  Doc.  231,  pt  2 — 22 
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(TimndatioD.] 
S68  Tatoltita,  August  18,  1868. 

Sefior  Don  Bbmioio  Bogha  : 
Dkab  Sir  :  I  have  received  the  coinmuiiication  calling  upon  this  company  to  pay 
$52.50  each  month  for  taxes  imposed  by  tlie  legislature  of  the  State,  and  presume  it 
to  be  correct ;  bnt  as  I  am  only  acting  in  the  absence  of  the  superintendent,  and  as 
there  is  no  money  nor  effects  to  pay  this  tax,  I  beg  you  to  wait  nntil  the  month  of 
November,  at  which  time  said  superintendent  is  to  come,  and  then  the  sums  due  by 
this  company  on  account  of  this  tax  will  be  paid. 
Tour  most  hnmble  servant, 

SAvnAOo  Granobr. 


OBIQINAL  LETTEBS  OF  DAVID  J.  GAKTH  OFFERED  IN  EVIDENCE,  AND 
IDENTIFIED  BY  THE  TESTIMONY  OF  JULIUS  A.  DE  LAGNEL  AND  DAVID 
J.  GABTH. 

Office  of  Garth,  Fisubr  A  Hardt,  Bankbrs, 

18  Kew  9treet,  New  York,  May  lOtik,  1867. 
Mr.  Chas.  H.  Ezaix, 

TajfoUUa^  HtKioo: 
Dbar  Sir:  Our -last  dates  firom  Mexico  on  5th  Feb'y  last,  when  we  had  a  letter 
frMn  Cot  De  Lagnel,  at  Mazatlan,  informing  vm  that  some  delay  had  been  met  with 
in  getting  the  water  on  the  wheel,  and  consequently  in  getting  efficiently  at  work  in 
washing  the  ore,  but  that  it  was  not  serious  and  he  hoped  in  a  few  da3rs  to  have  every- 
thing all  right,  and  gave  us  some  ground  to  hope  for  good  results  now  very  soon. 
From  a  letter  rec'd  by  Mrs.  De  L.  we  expected  that  the  col.  would  have  reached  here 
before  this  time,  as  it  was  thought  that  he  would  leave  Mazatlan  abont  10th  March 
last,  and  we  have  been  awaiting  further  advices  with  much  anxiety  and  interest. 
We  now  expect  by  the  next  steamer,  now  nearly  due,  to  see  Col.  De  Lagnel  or  to  hear 
something  further  from  him  or  you.  In  our  former  letters  wo  stated  that  in  the 
event  of  bis  leaving  Mexico  we  supposed  that  you  would  take  charee  of  affairs,  since 
when  we  have  given  no  further  instructions  on  this  point.  Toucning  the  manage- 
ment we  have  so  fully  gijon  our  ideas  in  former  communications  that  we  now  have 
nothing  more  to  add.  we  tmst  the  dead  expenses  of  building  and  machinery  and 
preparation  for  work  have  now  been  long  since  completed  and  tiaat  a  large  amount  of 
good  ores  accumulated  ready  for  work  and  that  before  this  time  have  been  benefici- 
ated  and  the  results  proved  to  be  satisfactory.  I  hope  arrangements  can  be 
88  made  to  export  the  bullion,  as  it  would  be  greatly  to  our  interest  to  do  so,  in- 
stead of  having  to  be  compelled  to  have  it  coined,  and  so  avoid  loss  and  delay 
at  the  mints  in  Mexico.  The  affairs  of  the  company  here  are  much  embarrassed;  a 
few  of  the  director  have  advanced  all  the  money  to  carry  on  the  operations  and  have 
been  nearly  ruined  by  it,  and  are  not  able  to  afford  any  further  aid  from  here,  and 
look  anxiously  to  be  reimbursed  very  soon,  from  the  products  of  the  mines,  ana  it  is 
hoped  that  your  best  energies  will  be  exerted  to  afford  relief.  We  learn  that  the 
Guadalupe  Co.  intend  to  erect  a  steam  stamp  mill  and  that  they  have  made  further 
assessments  for  this  purpose.  We  have  replied  protesting  against  it  and  refusing  to 
pay,  under  the  circumstances,  as  we  are  now  informed  even  if  we  had  the  money  we 
should  not  pay  any  further  assessments  to  this  company.  When  you  write  next  give 
us  full  accounts  and  your  views  of  this  matter.  We  wish  you  also  to  write  us  very 
fully  each  month,  and  also  in  furuinh  us  with  detailed  monthly  report  and  aocounta 
of  your  operations.  &c.  I  wrote  you  in  regard  to  the  Gnarisamey  property  and  au- 
thorized yon  to  sell  my  interest  in  it  if  possible,  and  hope  you  will  be  able  to  do  so. 
Do  write  us  fully  all  about  what  you  are  doing  and  of  the  prospects  of  the  mines, 

Yours,  truly, 

D.  J.  Garth,  IV. 


Offiob  of  Garth,  Fishbr  &,  Hardy,  BAincBRs, 

18  Nm  Street,  New  Tork,  Mag  20,  1867. 
Mr.  Chas.  H.  Exall,  TagolHta,  Mexico: 

Dbar  Sir:  I  wrote  as  usual  by  last  steamer,  which  left  here  on  11th  inst.  Ton 
will  see  that  Col.  De  Lagnel  was  expected  by  the  steamer  then  about  due,  but  he 
Guled  to  come,  and  we  are  yet  without  any  advices  from  the  minei  later  than  5th  Feb- 
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raary  last,  d«ted  at  MftMtlan.  At  that  date  we  were  advised  that  everything,  after 
loDg  delay,  was  abont  oomplete,  and  that  we  might  soon  look  for  good  resnlts  from 
the  enterprise,  bat  that  the  suppUes  bein^ezbaosted,  it  was  fonnd  absolutely  necessary 
to  draw  on  ns  fbr  $7,500.  This  draft  arrived  on  2d  April  last,  and  was  paid  by  one  of 
the  diieotors  of  the  company,  as  it  was  considered  that  it  was  aurelg  the  last  that  wonld 
be  needed,  and  we  expeotea  to  return  the  mouey  by  an  early  remittance  of  bullion 
from  Mexica  You  can  judge  of  our  sorprise  and  cha^in,  when  the  last  steamer 
arrived,  instead  of  bringing  Col.  De  L.  with  some  fruits  of  our  works,  a  draft  for 
$5,000,  gold,  was  presented  for  payment  by  Lees  &  Waller,  drawn  by  De  Lagnel,  favor 
Bank  California,  and  dated  10th  April  last,  and  of  which  we  had  not  received  any 
notice  or  advice  whatever,  and  have  not  yet  received  any.  As  I  had  so  often  and 
fully  advised  the  superintendent  of  the  condition  of  affaurs  here  and  requested  him 
not  to  draw  further,  I  was  much  surprised  that  he  did  so,  and  that  without  giving 
any  notice  or  reason  for  so  doing.  As  i(  was  found  impossible  to  raise  the  means  to 
pay  this  draft,  it  was  protested  and  returned  unpaid,  aud  you  must  make  some  pro- 
vision for  its  payment  when  it  gets  back.  I  do  trust  that  before  that  date  you 
will  have  plenty  of  means  to  do  so.  I  would  now  acain  repeat  that  I  have  made  every 
effort  possible  to  raise  money  here  and  have  failra,  and  I  have  advanced  all  I  can 
possibly  do,  and  the  other  directofs  have  done  the  same:  the  stockholders  will  do 
nothing,  and  it  is  probable  the  company  will  have  to  be  sold  out  and  reorganised.  I 
must  again  urge  yon  to  use  all  possible  dispatch  in  remitting  ns  bullion,  and  use  the 
greatest  possible  economy  in  working.  Wo  wish  you  to  give  us  very  full  and  par- 
ticular accounts  of  amount  of  ore  on  hand  and  amount  von  raise  daily;  the  number 
of  hands  employed,  cost,  d^s.,  and  amount  crushed,  yield,  Ac.,  and  the  cost  of  bene- 
fioiating,  and  also  a  regular  monthly  statement  of  receipts  and  expenses.  In  this  we 
earnestly  insist  on  and  hope  you  will  not  fail  to  do  it.  I  expect  Col.  De  Lagnel  now 
daily. 

With  best  regards,  I  remain,  very  truly,  yours, 

D    J   Oarth   TV 
(Indorsed:)  "D.  J.  Garth,  May  20,  '67,  to  C.  H.  E." 


89  Office  of  Oarth.  Fisher  &,  Hardy,  Bankebs, 

18  New  Street^  New  York,  May  30,  1867. 
Mr.  Chas.  H.  Bxall,  Tagoltita,  Meaeieo  : 

Dear  Sir:  We  wrote  you  on  20th  inst.,  informing  you  that  we  had  nothing  from 
you  or  Col.  De  Lagnel,  buc  that  a  draft  drawn  by  Col.  De  L.  from  Mazatlan,  10th 
April  last,  had  been  presented,  and  there  being  no  funds  on  hand,  and  no  means  here 
of  meeting  it  that  it  was  protested  and  returned  not  paid;  it  is  hoped  by  the  time  it 
gets  back  you  will  be  prepared  to  meet  it.  Since  my  last  letter  Col.  de  Lagnel  has 
arrived,  and  made  known  to  ns  something  of  the  state  of  things  with  yon.  I  must 
confess  that  we  are  amazed  at  the  results;  it  seems  to  be  incredible  that  every  one 
should  I  ave  been  so  deceived  in  regard  to  the  value  of  the  ore,  and  I  can  but  still 
hope  that  the  true  process  of  extracting  the  silver  has  not  been  pursued,  and  that 
before  this  time  better  results  have  been  attained.  Mr.  de  Lagnel  expected  that  Mr. 
Snndel,  of  St.  Dimas,  would  come  to  your  aid  soon  after  ho  left,  and  as  this  gentle- 
man was  said  to  bo  a  practical  chemist  and  metallurgist,  he  hoped  some  means  would 
be  discovered  to  get  at  the  silver;  if,  however,  the  ores  are  indeed  worthless,  I  don't 
see  that  any  process  of  working  will  be  of  avail,  and  have  the  worst  fears  that  our 
enterprise  will,  after  all,  be  frnitless  of  good.  In  regard  to  the  working  of  the  ore. 
I  would  advise  that  yon  don't  waste  it  by  running  it  through  the  mill  when  you  find 
that  the  yield  is  not  satisfactory.  I  would  suggest  that  yon  run,  say  2  to  3  tons  of 
metal  through  tbe  mill  aud  see  what  the  results  are  by  the  pan  process,  and  then 
take  a  like  amount  of  same  sort  of  metal  and  crush  it  and  grind  as  fine  as  possible 
in  the  pans,  and  then  take  it  to  the  "patio''  and  beneficiato  it  and  carefully  compare 
the  resnlts  of  the  trials;  this  is  what  I  urged  long  ago,  and  think  it  well  to  do  at 
once.  I  would  advise  that  trery  frequent  assays  be  made  of  the  ores  as  raised  out  of 
the  mines,  and  take  out  nothing  that  will  not  certainly  be  rich  enough  to  pay  well 
for  working.  All  expenses  must  be  cut  down  to  the  lowest  point,  and  you  and  Mr. 
Cullins  must  try  and  bring  this  enterprise  into  paying  condition  if  the  thing  is  pes- 
Bible— at  any  rate,  no  further  aid  can  be  rendered  from  here,  and  what  you  need  must 
oome  from  the  resources  you  now  have.  Neither  must  you  run  into  debt;  cut  down 
expenses  to  amount  you  can  realize  from  the  mines.  I  can  not  yet  say  what  can  be 
done  in  tbe  fotnre;  no  meeting  of  the  stockholders  has  been  held,  and  nothing  done 
to  pay  off  the  debts  here,  now  pressing  on  the  company.  For  the  present,  all  I  can 
■ay  is  that  the  whole  matter  is  with  you ;  take  care  of  the  interests  and  property  of 
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Uie  oompaoy :  don't  get  it  involved  in  debt,  and  advise  ns  fallv  of  what  yoo  an  do- 
ing. Everything  here  ezoesBively  depressed  and  doll.  With  best  regards  to  Mr. 
Callins  and  yourself, 

I  am,  very  tmly,  yours, 

D.  J.  Gabth. 

Ton  must  be  very  earefol  in  regard  to  the  tailings  or  ''palvios/'  and  try  and  save 
them,  and  not  let  anything  be  wasted,  for  **  ftitnre  use." 

[Endorsed— <<  David  J.  Garth.    To  C.  H.  Exall.    May  JO,  '67."] 


Oftiok  of  Garth,  Fiamoi  A  Hardy,  Bankrrs, 

18  New  Street,  New  York,  Jmme  10,  1867. 
Mr.  Chas.  H.  Exaix,  Ta^olHia,  Meaoioo : 

Dbar  Sir:  I  had  this  pleasure  on  the  90th  nit.,  sending  the  letter  by  a  gentleman 
going  direct  to  Maeatlan.  We  have  not  heard  from  yon  since  Con.  de  I^gnel  left 
Menco,  but  hope  that  yon  are  well  and  getting  alone  as  well  as  conid  be  expected. 
The  account  that  Col.  de  L.  gave  us  of  the  qniuity  of  the  ores  on  hand  was  most  on- 
expected  and  a  fearful  blow  to  our  hopes.  We  trust,  however,  that  a  fuller  examina- 
tion will  show  better  results.  We  have  in  previous  letters  to  you  and  to  de  Lagnel 
so  fully  informed  you  of  the  condition  of  afl^irs  here  that  it  is  hardly  necessary  to  say 
anything  further  on  that  subject.  There  is  no  money  in  the  treasury,  and  we  have 
no  means  of  raising  any,  and  a  few  of  ns  have  already  advanced  all  that  we  can  do, 
and  you  have  been  advised  that  the  draft  last  drawn  by  de  L.,  on  10th  April, 
90*  was  returned  protested,  and  I  hope  vou  will  be  able  to  take  it  up  when  it  gets 
back,  bromptly.  Everything  now  depends  upon  you  and  to  your  Judgment, 
energy,  prudence,  and  good  management  of  the  resources  in  your  hands,  and  we  hope 
you  will  be  able  to  command  success. 

Very  respectfully  and  truly,  yours, 

D.  J.  Garth,  J\r. 

(Endoned:)  '*D.  J.  Garth  to  C.  H.  E.,*"  June  10,  W. 


Qmoa  OF  Garth,  Fishrr  A,  Hardt,  Bakkrrs, 

18  New  Street,  New  Tark,  Jul^  10,  1867, 

(Care  Ecbenique,  Pena  A  Co.,  Mazatlan.) 
Mr.  CHA8.  H.  Exall,  TayoUita,  Mextoo  : 

DsAR  Sir:  I  had  this  pleasure  on  30th  May  and  10th  June  last,  after  the  return  of 
Colonel  de  Lagnel,  and  we  had  learned  something  of  the  condition  of  affairs  in  Mex- 
ico. In  these,  as  well  as  in  preceding  letters,  you  were  fully  advised  of  the  condition 
of  the  company  here ;  that  there  htSi  been  no  funds  in  the  treasury  for  a  long  time; 
that  appeals  had  been  made  in  vain  for  aid  to  the  Htockholders,  and  that  the  parties 
here  who  had  made  heavy  advances  to  the  company  were  anxious  for  its  return,  and 
refused  to  make  any  further  payments ;  and  that  the  draft  for  $5,000  drawn  on  me  as 
treasurer  by  Colonel  de  Lagoel,  on  10th  April  last,  had  been  protested  and  returned  to 
California,  and,  we  suppose,  to  parties  in  Mazatlan  who  advanced  the  money  on  it^ 
and  who  would  have  to  look  to  you  for  payment  of  same ;  and  we  expressed  the  hope 
that  by  that  time  you  would  have  taken  out  sufficient  money  to  meet  it  and  all  otMr 
expenses,  and  hoped  soon  to  have  a  remittance  of  bullion  from  yon  to  aid  in  payment 
of  the  large  indebtedness  here.  We  have  since  received  your  letters  of  the  6th  Maj, 
from  the  mines,  and  17th  May,  from  Mazatlan.  We  are  ulso  in  receipt  of  the  sample 
of  bullion  sent  at  same  time  by  express,  the  value  of  which  is  not  yet  asoertained, 
having  not  yet  been  able  to  get  it  from  the  assay  office,  but  hope  to  do  so  to-morrow. 
I  fear,  however,  that  it  is  worth  but  little  more  than  what  it  cost  to  get  it  from  the 
custom-house  in  MazatJan  and  the  expenses  on  it  here.  I  am  glad  to  liear  that  yon 
are  taking  out  rich  metal  and  hone  it  will  turn  out  valuable.  It  seems  almost  incred- 
ible that  all  parties  should  have  oeen  so  mistaken  in  the  value  of  the  ore  now  on  tbe 
'*  patio,**  and  I  don't  see  how  it  is  that  Mr.  CuUinsand  Mr.  Sloan,  old  and  expertenoed 
miners  as  they  are,  as  well  as  the  old  Mexican  miners,  should  have  been  so  deceived 
as  to  the  value  of  the  ore.  H  it  so  much  resembles  rich  metal,  I  don't  see  how  yon 
can  tell  the  cood  fhim  the  worthless  except  by  actual  fire  assays.  You  should  make 
these  very  often,  and  not  go  on  and  get  out  large  quantities  of  worthless  ore  at  great 
expense,  thiokiog  all  the  time  it  was  rich  metal.  Yon  will  see,  from  all  my  letters 
that  no  fdrther  aid  can  be  given  you  from  here,  and  that  you  must  rely  upon  the  ae- 
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•ooroes  yon  now  have,  and  which,  we  think,  onght  to  he  ample  to  pay  off  the  debta 
and  to  snstain  yon  in  onrrent  expenses,  which  yon  shonld  cnt  down  to  the  lowest  pos- 
sible point.  I  can  bnt  think  that  in  the  vast  qnantities  of  ores  now  on  the  ^ronnds 
of  the  hacienda,  there  mnst  be  a  considerable  am'nt  of  rich  metal,  and  which  yon 
should  beoeflciate  as  soon  as  possible,  taking  care  not  to  throw  away  or  waste  any  tiiat 
wonid  pay  to  work.  Of  oonrse  yon  keep  an  aocnrate  account  of  the  cost,  not  only  of 
raising  and  transporting  of  the  ore  to  the  mill,  bnt  of  the  cost  of  cmshing  it  and  con- 
verting; into  coin  or  bnluon ;  and,  as  it  is  a  matter  of  simple  calcnlation,  yon  can  soon 
see  if  it  will  pay  or  if  it  is  a  losing  business.  If  it  costs  more  than  it  comes  to,  the 
sooner  we  find  it  out  the  better,  and  the  sooner  we  stop  the  better  for  all  parties  con- 
cerned. I  have  heretofore  called  your  attention  to  this  point,  and  wish  yon  to  ^ve 
careftil  attention  to  it,  and  would  request  that  yon  fnmish  ns  such  full  and  detailed 
statements  on  this  point  that  we  can  see  for  ourselves.  Qive  ns  the  fiiU  particulars 
of  expenses,  am't  of  ore  raised  and  its  value,  and  the  results  after  benefictatinff,  etc. 
Be  careful  about  leaks  and  expenses,  cut  off  all  that  is  possible,  and  watch  very  closely 
every  department  with  that  view. 

Don't  run  into  debt  or  get  into  difficulty  with  the  authorities,  if  there  are  any  such 
things  existing,  ,but  at  same  time  be  firm  in  maintaining  your  rights,  and  don't 
submit  to  imposition  except  by  force,  and  then  make  a  legal  and  formal  protest  as  a 
citizen  of  the  United  States  and  as  an  American  company  duly  organised  and  prose- 
cuting a  legitimate  bnsiness  under  the  protection  of  the  law,  and  our  rights  will  be 
protected  by  our  Government. 

We  wish  yon  also  to  ascertain  and  fix  definitely  the  extent  and  boundaries  of 
91        our  properties,  mines,  hacienda,  Ac,  Ac,  and  to  send  ns  a  copy  of  the  same. 
I  suppose  Costillo  has  furnished  such  an  one ;  or  if  not,  that  he  will  do  so. 
Please  attend  to  this,  as  it  roav  become  important  some  time  or  other. 

We  hope  the  next  advices  from  yon  will  be  favorable^and  to  learn  that  you  will 
soon  send  us  plenty  of  money  to  pav  off  the  debts  here.  With  beet  regards  to  Messrs. 
Cnllins,  Sloan,  as  well  as  to  yourself,  1  remain,  yr's  truly, 

D.  J.  Oabth,  IV. 

(Endorsed ;)  '*  David  J.  Garth,  July  10,  W.»    "  To  C.  H.  E.» 


OvFicB  OF  Garth,  Fishbb  A  Hardt,  BAinnRS, 

18  Ifew  Sireei,  New  York,  July  20tt,  1887. 
lir.  Chas.  H.  Ex  all, 

TayolHta,  Mexico : 
D*R  Sir  :  The  steamer  is  Just  starting,  and  I  have  only  time  to  say  that  your  letter 
of  the  11th,  by  private  hand,  has  been  rec'd,  advising  ns  that  you  had  drawn  on  me 
for  $3,000,  gold.  In  former  letters  you  will  have  learned  the  condition  of  things  here, 
and  that  there  is  no  money  to  pay  same,  and  that  former  dr'ft  of  de  Lagnel  has  been 
returned  unpaid,  and  that  yon  were  urged  to  try  and  get  along  with  wnac  resources 
you  have.  These  letters,  no  doubt,  reached  you  in  time  to  prevent  your  drawing,  as 
no  draft  has  been  presented,  and  we  hope  by  this  time  there  is  no  necessity  for  doing 
ao.  I  have  no  time  to-day  to  write  more,  bnt  hope  you  are  getting  on  well :  will  write 
you  fully  as  requested.    I  enclose  several  letters  from  y'r  friend,    yrs  truly, 

D.  J.  Garth,  JV. 
(Endorsed :)  <«  David  J.  Garth,  July  90,  1867." 


Nkw  York,  10  Augmti,  1867. 
Chas.  H.  Exall, 

TayoUita^  Mexico: 

Dear  Sir  :  I  wrote  you  briefly  on  80th  ulto..  and  since  have  your  favor  of  11th  Jnne 
from  Maeatlan.    Your  letter  by  private  hand  nad  reached  me  some  time  previously. 

We  observe  with  deep  regret  and  disappointment  that  you  are  making  bnt  little 
progress  in  beneficiating  the  ores  now  on  the  "patio,'' and  that  the  yield  had  not  im- 
proved. This  is  a  severe  blow  to  the  enterprise,  as  we  had  expected  long  before  this 
time  that  yon  wonld  not  only  be  in  position  to  sustain  yourself,  but  to  remit  ns 
enough  to  pay  off  the  large  indebtedness  here.  We  learn  with  deep  regret  that  yon 
are  lilcely  to  become  embarrassed  in  getting  supplies  for  the  rainy  season.  Long  be- 
fore this  reaches  you,  it  will  be  seen  that  the  draft  of  de  Lagnel,  drawn  for  $5,000,  was 
protested  and  returned  to  Mexico,  and  that  you  must  try  and  pay  it,  and  it  is  well 
that  you  did  snooeed  in  negotiating  the  draft  for  ^,000  yon  proposed,  as  we  could  not 
have  paid  it^  and  you  must  manage  to  get  along  with  what  resources  you  have,  as  we 
OMmot  give  you  any  aid  firom  here.    I  would  advise  you  to  try  and  benefloiate  what 
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ore  yoo  have  on  band,  if  it  will  pay  to  do  so,  and  to  cat  down  expeosee  to  the  lowest 
point,  merely  taking  oare  of  the  interest  and  property  of  the  company  as  beet  yoo 
can  until  further  instructed,  and  in  mean  time  give  ns  complete  aoooont  of  expenaes, 
debts,  and  full  balance-sheet  of  your  boolcs  to  latest  period,  and  also  give  ns  your 
opinion  in  full  of  the  prospects  of  the  mines,  values  of  the  ores,  cost  of  raising  and 
working,  with  yield  of  same  as  requested  in  former  letters.    Prom  the  report*  we  get 

in  the  papers,  we  find  that  Americans  and  all  foreigners  will  not  be  protected 
98       in  their  persons  and  rights  in  that  country,  and  that  we  may  have  to  abandon 

onr  property  there,  if  so,  yon  mast  take  all  necessary  and  legal  measures,  by 
protest  and  otherwise,  to  secure  our  claim  against  the  Government.  Mr.  Rice  no 
doubt  will  be  of  essential  service  to  yon  in  any  measure  of  this  sort,  and  we  would 
advise  you  to  consult  freely  with  him.  The  directors  of  onr  company  are  trying  to 
reorganize  and  to  raise  money  to  pay  off  the  debts»  and  to  proseonte  the  work  anew  if 
possible,  but  I  am  constrained  to  say  with  but  little  hope  of  success.  Meantime,  you 
must  get  out  all  the  means  you  can  from  the  ores,  cut  down  all  expenses,  keep  out  of 
debt,  and  do  what  you  can  to  protect  and  preserve  the  property  ot  the  company. 

Very  truly  yours, 

D.  J.  Grath,  Dr. 

Nxw  TOBK,  Od.  10, 1897. 
Mr.  Chas.  H.  F.tatt.^ 

TapoUitaf  Mexico: 
Dkak  Sir  :  Since  ours  of  30th  Sept'r,  we  have  yours  of  5th  August  from  Maitatlan 
and  note  contents.  We  are  deeply  pained  to  find  that  you  are  not  well,  and  that,  and 
are  still  without  favorable  results  in  the  enterprise  from  which  we  all  bad  such  high 
hopes  of  success.  I  am  very  sorry  to  say  that  it  is  not  possible  to  aid  ^ou  ftom  here, 
and  ttiat  you  must  rely  entirely  upon  the  resources  of  the  mines  and  mill  to  keep  yon 
ffoing  and  to  relieve  you  of  debts  heretofore  contracted.  It  is  not  possible  for  us  to 
direct  any  particular  course  for  you,  but  only  to  urge  you  to  try  and  work  aloncr  as 
well  as  you  can,  cutting  down  expenses  and  avoid  embarrassing  yourself  with  debta. 
The  Bank  of  Cal.  has  again  sent  Col.  D.  LagnePs  draft  here  for  collection,  but  it  was 
not  possible  to  pay  same,  and  it  will  have  to  return  to  Mexico,  and  we  do  hope  yon 
will  be  able  to  make  some  satisfactory  arrangement  to  pay  it. 
Very  truly,  yours, 

J.  D.  Garth,  Tna^r. 
I  enoloae  letter  firom  your  friend. 


ORIGINAL  LETTERS,  SIGNED  C.  H.  EXALL,  OFFEREE  IN  EVIDENCE,  AND 
IDENTIFIED  AS  TO  HANDWRITING  BY  THE  TESTIMONY  OF  WILLIAM 
P.  TUTTLE. 

TaTOLTITA,  FtVy  26,  1868. 
Mr.  Jambs  Grakokr  : 

Sir  :  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York,  to  inquire  into  the  intention  of  this  company,  I 
place  in  your  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  8.  M.  Co., 
toffcther  with  its  property. 

xou  are  invested  hereby  with  all  power  confided  to  me,  of  course  acting  in  all  yoor 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  will  to  you,  should  occasion  reqnire  it,  be  ample  evidence  of  the  right  poaseoaed 
by  yon  to  act  in  their  behalf. 
Very  respectfully, 

Charles  H.  "Rtau^ 
Adm'rLaAkra8.M.  Co. 

Mazatlan,  March  l&a,  1868L 
Dkar  Granobr  :  I  wrote  you  by  Rioe^  and  said  everything  I  thought  neeessary. 
Since  writing  something  else  has  transpired,  which  I  think  it  best  to  post  yon  on. 
On  yesterday  Bartning  and  I  had  another  conversation  in  reference  to  the  draft  mat^ 
tor,  but  I  gave  him  no  satisfaction  in  the  affair.  He  seemed  particularly  anxious  for 
me  to  acknowledge  the  debt,  and  that  the  money  had  been  used  for  the  benefit  of  the 
CO.  His  object  in  this  is  plain.  He  wants  to  set  some  hold  on  the  co.  which  he  has 
not  now  1  told  him  I  would  consult  with  Ruston  in  the  matter,  but  of  course  Mr. 
R.  will  get  nothing  more  from  me  than  Mr.  B. 

In  reference  to  the  La  Abra  afiaini.  I  think  we  will  have  to  look  to  this  oonntvy. 
The  property  cannot  be  sold  without  legal  authority  from  the  oo.  This  I  think  I  can 
get.  Am  induced  to  believe  so  by  the  co.  letters  reo.  In  fMt.  it  would  be  difiOcnlt  to 
get  a  pnichaser  without  authority  to  selL    I  am  certain  of  being  aUe  to  get  trtt 
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power  from  tnetn,  so  as  to  enable  qs  to  Becnre  ourselves.  I  will  oommimicate  with  oo. 
from  San  I^^ncisco,  aocl,  if  best,  will  go  on  immediately  to  N.  T.  and  return  as  soon 
as  possible.  Pleiase  keep  everything  in  the  best  possible  shape  and  seoorOy  and  by  no 
means  let  my  books  be  seen  or  known.  It  is  to  the  interest  oi  us  both  to  do  so ;  there- 
fore I  know  yon  will  act  as  I  advise  in  the  matter.  I  have  been  quite  sick  since  being 
here,  and  at  one  time  was  afraid  wouldn't  be  able  to  go  up.  Am  now  much  better, 
and  nope  to  be  off  to-morrow.  The  line  is  so  arranged  now  that  yon  can  get  from  N. 
T.  to  Mazatlan  in  20  days,  so  I  will  not  be  gone  very  long.  Please  act  prudently  in 
this  matter,  and  in  a  few  months  I  think  I  will  be  able  to  put  ns  both  ri^ht.  Be  mure 
and  write  me  by  next  steamer  to  San  Francisco.  I  will  make  arrangements  m  San  Fran- 
cisco to  receive  them  or  elsewhere.  Direct  care  of  Weil  &  Co.  Ton  will  set  their 
number  from  the  books.  Hoping  that  you  may  get  along  all  right,  and  that  I  will  be 
soon  again  with  yon  with  means  to  saUsfy  onrselveB, 
1  remain,  your  friend, 

CHARLBB  H«  "RTArT^ 

93  San  Fbanoisoo,  April  7, 166a 

DxAB  Orakqsb  :  After  a  rather  pleasant  voyage  of  8  days  we  arrived  at  this 
point.  The  change  in  the  climate  did  at  first  play  the  devil  with  me,  but  that  soon 
passed  off,  leaving  me  in  glorious  condition,  which  has  continued  np  to  present  mo- 
ment— so  much  for  health.  Since  being  here  I  have  seen  Ralston  ot  B'k  of  Cal. :  he 
and  I  had  long  cousnltatlon,  which  resulted,  in  his  opinion,  that  the  affair  bad  best 
be  prosecuted  in  N.  T.  I  wroto  yon  from  M.  in  reference  to  my  conversation  with  the 
German  house  in  that  place.  Elder  I  have  not  seen,  he  and  Belsbaw  having  gone  in 
the  mining  region  to  look  after  some  mines.  CuUins  I  saw  once  passing  throngh  the 
reading  room  of  the  hotel  where  I  stop,  Am.  Exchange.  I  did  not  speak  to  him;  don't 
think  he  saw  me.  I  have  determined  to  go  on  East ;  think  it  best  I  should  do  so,  as 
the  affairs  of  the  co.  can  and  must  be  decided  at  once,  and  I  can,  from  N.  T.,  set  to 
M.  in  20  days ;  so  you  see  this  is  the  speediest  way  to  settle  the  thing.  For  QodTs  sake 
keep  everything  in  as  good  shape  as  possible,  and  in  event  we  have  to  fall  back  on  the 
property,  it  wiU  be  in  such  condition  that  we  may  be  able  to  realize  something  from 
it.  It  is  hardly  necessary  to  give  any  further  instructions,  as  I  have  previously  writ- 
ten all  that  I  could  ou  :he  subject,  and  yon,  knowing  as  well  as  myself^  must  be  guided 
by  your  Judgment.  I  will  sail  on  the  4  th  or  5  by  way  of  Nicaragna---steamer  on  this 
side,  Moses  Taylor;  Atlantic  side.  Guiding  Sts^.  May  probably  have  rough  time. 
I  have  been  considerably  bored  since  being  here,  and  wish  to  get  off  as  soon  as  possi- 
ble. I  will  either  come  on  back  immediately  from  N.  T.  or  write.  Emigration  is  over- 
mnning^  Cal. ;  hundreds  of  people  here  with  nothing  to  do. 

TruBting  that  yon  may  get  along,  at  least  comfortably,  and  that  onr  afEcdiB  may 
soon  be  settled  to  onr  satisfaction, 
I  remain,  yours,  truly, 

CHABLXB  H.  'R'gAT.T^ 

Nxw  TOBK,  ifoy  m,  1868. 
Dear  Graxokb:  Tours,  from  Tayoltita,  of  March  25  reached  me  day  before  yester- 
day. Was  much  pleased  to  hear  from  yon  and  to  know  that  yon  were  ^tting  alonjg 
in  some  shape.  I  wrote  you  from  San  Franoiscojnstprovioua  to  sailing  from  this 
point,  giving  you  a  statement  of  my  doings  while  there;  so  no  need  of  repetition. 
Ab  I  stated  in  my  letter  to  yon,  I  came  by  tbe  opposition  route  across  the  isthmus — 
Walker's  old  ground—and  while  crossing  it  I  can  safely  say  I  had  the  danuu'eat  rough- 
est time  imaginable.  It  was  awful  low  water  in  the  small  streams  or  rivers;  heavy 
rains  while  on  the  Journey ;  in  water,  pushing  flats,  etc.,  etc.  It  was  an  indescriba- 
ble mean  and  rough  trip.  We  were  four  days  gettine  across ;  got  pretty  good  sea 
steamer  on  this  side ;  27  days  from  San  Francisco  to  N.  i.  Of  course,  on  the  first  day 
of  my  arrival  here,  I  saw  nothing  of  the  company.  The  day  after  I  went  down  and 
aaw  Garth.  Had  a  long  talk  concerning  afffirs,  and,  contrary  to  onr  expectations, 
gave  me  no  satisfaction ;  didn't  seem  to  intend  to  do  anything  more.  I  have  seen 
him  several  times,  but  have  got  nothing  from  him  of  an  encouraging  nature.  He 
seems  disgusted  with  the  enterprise,  and,  so  far  as  regards  himself,  intends  to  do 
nothing  more,  or  have  nothing  more  to  do  with  it.  Well,  I  then  went  to  see  one  of  the 
stockholders  and  directors,  who  talked  a  little  better.  It  seems  there  is  a  party  here 
who  has  been  aAer  Garth  and  this  stockholder  mentioned,  to  sell  the  mines  to  a  wealthy 
party  who  are  now  successfully  mining  in  California.  This  party  have  been  after 
these  gentlemen  repeatedly,  endeavoring  to  get  them  to  sell  the  mines,  etc.,  they 
bearing  all  expense  and  giving  the  present  company  so  much  stock.  This  party  are 
bot  now  in  New  York.  One  of  them  has  gone  to  hunt  up  De  Lagnel  to  set  all  possi- 
ble information  concerning  Tayoltita,  etc.  In  addition  the  party  will  pay  np  all 
debts  against  the  company.  From  what  this  director  tells  me,  they  seem  in  earnest. 
They  axe  not  aware  of  my  arrival ;  have  been  written  to  informing  them  of  the  £Aok 
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and  I  will  probably  be  bronght  in  contact  with  them- before  long.  Now,  as  yon  and 
I  are  the  principal  oreditoTB— I  haven't  been  able  to  get  a  cent  from  them— '*  the  com- 
pany"— and  the  thing  being  in  my  hands,  if  this  party  intend  baying,  we  can  and 
will  make  a  good  thing  out  of  it.  Those  of  the  company  I  have  seen  have  turned 
the  affairs  over  to  me ;  so,  iu  case  anything  can  be  done  with  this  party,  don't  be 
afraid  of  yonr  interests— all  accounts  at  the  mines  are  nnder  my  control— as  yours  will 
be  looked  to  in  conjunction  with  mine.  All  now  depends  on  what  can  be  done  with 
this  party,  and  more  information  concerning  it  I  am  unable  to  ^ve  until  seeing 
them.  I  have  informed  the  company  that  they  shall  do  nothing  until  yon  and  I  were 
paid,  which  seemed  satisfactory. 

This  will  be  mailed  by  steamer  of  11th  inst.  If  you  do  not  hear  from  me  by  steamer 
of  2lBt,  it  will  be  on  account  of  affairs  not  having  been  concluded.  Ton  may  cei^ 
tainly  expect  a  letter  by  mail  of  1st  June ;  hope,  previous  to  that  time,  that  1  may 
have  made  satisfactory  arrangements,  ^c.  Just  at  thisorisis  it  will  be  necessary  to  keep 
all  secure  at  the  mines.  In  my  conversation  with  these  gentlemen  I  will  repre- 
94  sent  tilings  in  a  secure  state  if  possible,  pet  prorogas  on  mines  where  times  are 
expiring;  keep  them  secure,  if  possible,  in  some  way;  don't  be  uneasy  or  spend 
a  thonght  on  Cullins  or  B'k  of  Cal. ;  find  out  in  a  quiet  way  when  and  where  yon  may 
dispose  of  the  remaining  property,  but  do  not  sell  until  yon  hear  again  from  me.  I 
hope  to  be  able  to  make  something  for  ourselves  out  of  this  thing ;  at  present  we  are 
iu  1  he  dark,  but  I  will  soon  know  something  definite  and  will  immediately  write  yon. 
In  case  this  party  should  purchase  I  will  accompany  them  to  the  mines.  You  can  ex- 
tend Ariza's  "  Ouarismey ''  privilege  "  if  he  wants  it "  another  3,  4,  or  6  mos. ;  don't 
extend  Guadalupe's  more  than  a  month  at  a  time;  do  the  best  you  can  nnder  the  cir- 
coniKtanoes,  using  your  own  judgment,  being  guided  to  an  extent  by  what  I  have 
written. 

I  am  also  sorry  I  sold  Green  Nelly;  I  think  he  is  a  damn  rascal,  and  his  company  a 
fizzle.  Get  the  mule,  saddle  and  bridle,  and  clothes  from  Green.  If  the  oo.  owe  you 
anything  make  them  pay.  Green's  draft  was  refused  in  'Frisco  and  here.  I  inclose  a 
note  to  Elm  from  the  man  the  draft  was  drawn  on,  also  one  ttom  myself. 

I  wish  I  could  send  you  some  means  to  get  alonir  with,  knowing  you  must  be  hav- 
ing quite  a  rough  time,  but  am  unable.  I  expected  to  be  paid  up  here ;  its  not  having 
been  done  plays  the  devil  with  my  arrangements.  Since  my  arrival  here  the  weather 
has  been  exceedingly  unpleasant:  raining  nearly  all  the  time.  N.  Y.  is  exceedingly 
dull ;  business  much  depressed;  the  political  state  of  aflQurs  of  course  has  everything 
to  do  with  it.  Johnson  is  not  yet  impeached,  and  heavy  odds  are  bet  in  Washington 
against  the  impeachment.  Many  changes  have  taken  place  since  I  was  here  last. 
Old  friends  I  left,  book-keepers,  clerks,  &c.,  many  are  now  doing  business  on  their 
ow  u  accounts,  but  have  a  hard  time  of  it  on  account  of  the  state  of  affain  here.  To- 
morrow I  intend  to  take  a  run  down  to  old  Ya.,  to  see  my  folks.  My  mother  and  a 
sister  are  in  exceedingly  ill  health ;  expect  to  be  gone  from  here  only  a  few  days.  I 
have  now  written  aU  that  bears  on  tne  important  subject  with  us.  Would  write 
more  definite,  but,  as  you  see,  I  am  now  unable  to  do  so.  I  will  write  immediately  on 
receipt  of  news.  Let  me  hear  from  you  werp  opportunity,  and  direct  via  Acapiuoo, 
as  they  get  here  sooner  than  by  'Frisco.  I  v^ill  send  this  that  way.  My  kind  regards 
to  Slone  *'  Manuelitta  "—I  think  thaf  s  the  way  to  spell  the  name---Guadalui>e^8  family 
ffenerally,  Cecilia,  and  the  Tayoltitians  generally.  How  are  you  and  Cecilia  now  t 
Hoping  that  this  may  find  you  well  and  getting  enough  to  eat,  I  remain  as  ever,  your 
friend, 

Chablss  H.  Exaix. 

The  oontenta  of  this  keep  to  yourself. 

Nkw  York,  Jwme  15, 1868. 
Dear  Grangbr  :  In  my  letter  written  in  May  I  informed  yon  of  the  possibility  of 
my  being  able  to  do  something  with  the  Abra  affairs  through  other  parties.  (The  old 
company  manifest  the  utmost  indifference  regarding  or  in  reference  to  everyUiiug  l)e- 
loDgfing  to  or  connected  with  their  affairs  in  Mexico,  and  have  virtually  given  every- 
tliing  into  iny  hands.)  I  also  informed  yon  I  would  communicate  with  yoa  by  mail 
of  the  1st  of  June,  giving  yon  something  definite.  This  I  was  unable  to  do,  which 
will  show  to  you  by  reasons  which  I  will  give.  After  my  arrival  here  I  was  informed 
that  some  parties  had  been  here  consulting  with  one  of  the  stockholders  in  reference 
to  purchasing  their  affairs  in  Tayoltita.  This  party,  on  my  arrival,  were  in  Philadel- 
phia; so  I  was  unable  to  see  them.  After  remaining  here  some  eight  or  ten  days 
awaiting  them,  I  went  to  Virginia;  remained  there  some  days,  when  I  was  informed 
of  the  arrival  in  N.  Y.  of  the  parties  above  mentioned.  I  hurried  on  immediately ;  it 
waH  then  too  late  to  write  by  let  of  June  mail.  Since  being  here  I  have  seen  these 
)M;ople  daily,  and  have  given  them  every  information  which  would  tend  to  make  them 
think  favorably  of  the  property — ^given  statements,  accounts,  inventories,  indebted* 
ness,  &o.,  A4i,f  besides  speaking  as  favorably  of  the  property  as  possible.    The  prime 
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mover  in  the  affiur  is  a  mao  who  knows  a  good  deal  concerning  the  pioperty,  and 
who  expects  (if  he  succeeds  in  organizing  a  co.)  to  get  a  position  at  the  mines.  This 
man  hasfiieuds  who  live  here  and  in  Philadelphia;  he  £b  trying  to  induce  them  to 
enter  into  the  euteiprise  and  form  a  co.,  and,  from  what  I  gather  from  him,  he  has  to 
an  extent  succeeded,  but  has  not  yet  come  to  final  terms.  The  proposition  of  this 
CO.  that  is  to  be  formed  is  to  pay  off  you  and  I  to  start  with,  and  give  a  o<-rtain 
interest  to  the  old  co.  (The  old  company  refu$e  to  pay  u»  our  duea^  atuL  we  are  totally 
unable  to  recover  anything  from  them,)  I  have  given  these  parties  a  condensed  summary 
of  accounts  of  La  Abra  8.  M.  Co.  I  inclose  a  copy.  Tou  will  see  it  doe$  not  accord 
with  the  book8,  but  1  gave  it  this  way,  as  requested  by  the  party  who  is  endeavoring 
to  start  the  oo.  An  inventor;^  of  stock,  as  nearly  as  I  could  recollect,  endeavoring 
not  to  go  over  the  amount  which  I  supposed  on  hand.  I  inclosed  a  copy — liabilities, 
also  inventory  of  tools  and  material,  as  given  by  De  Lasnel  in  Ap'l,  1867.  The 
95  one  I  ^ave  them  is  a  copy  of  the  one  De  Lagnel  brougnt  home  with  him,  and 
of  which  yon  have  copy  at  hacienda.  It  is  exactly  like  his,  with  these  excep- 
tions: One  silver-mounted  saddle,  |3r>;  3  Cal.  saddles,  $30:  and  in  place  of  10  mules 
d  1600, 1  put  4  ^  160=1240.  With  exceptions,  it  is  exactly  like  the  list  De  Lagnel 
brought  on.  My  object  in  leavini^  these  items  out  was  on  account  of  some  not  being 
there,  and  others  for  own  uses,  which  I  will  hereafter  mention.  I  do  not  send  a  copy 
of  this  last  list,  as  there  is  or  was  one  at  the  hacienda.  It  is  necessary,  as  near  as  pos- 
sible, that  in  event  of  this  party  taking  hold  of  the  works,  that  these  things  should  be 
there,  as  represented,  and  show  for  themselves  in  event  of  parties  being  sent  out  to  in- 
vesti^te.  The  mine  which  thev  think  most  of  and  will  work,  and  on  which  the  com- 
pany is  formed,  '*if  it  is  formed,"  is  the  La  Abra.  So  yon  see  the  great  necessity  of 
keeping  that  mine,  as  well  as  the  rest,  protected.  Use  your  best  judgment  in  affairs, 
then,  keeping  things  in  such  shape  as  will  advance  the  interest  of  affairs.  Make  the  in- 
ducement as  great  as  possible  to  induce  parties  to  take  hold ;  and  in  case  any  one 
should  be  sent  out,  or  you  written  to,  let  your  statements  correspond  with  mine  as 
regards  stock.  If  possible,  let  them  go  beyond  mine.  The  indebtedness  of  the  co.  to 
as  I  have  represented  to  these  parties  as  being  to  Jas.  Granger,  $2,850 ;  to  C.  H.  Exall, 
^,113.32 ;  Bank  of  Cal.,  $5,000.  The  statement  regarding  your  account  and  mine,  as 
represented,  is  over  and  above  any  and  everything  which  we  have  gotten  from  the 
00.  To  be  a  greater  inducement  to  these  parties  to  purchase,  and  let  them  see  I  had 
confidence  in  the  mines,  at  their  request  I  have  agreed  to  take  in  stock  to  the  amount 
of  $2,000,  and  have  taken  upon  myself  to  act  for  yon  to  the  extent  in  stock  of  $850. 
This,  I  hope,  will  meet  with  your  approval.  Should  anything  occur,  let  your  state- 
ments accora  with  mine.  These  parties  leave  for  PhUadelphia  in  a  day  or  two,  and 
will  be  able  to  re i)ort  definitely  in  a  week  or  two,  when  I  will  write  you  immediately, 
giving  you  all  points  in  detail.  I  should  not  like  these  parties  to  come  in  contact 
with  Green,  Martin,  or  any  one  who  would  prejudice  them,  Ao,  If  we  can  succeed, 
as  I  have  stated  here,  we  will  be  doing  well  as  things  are  situated.  Send  me,  as  soon 
as  possible,  power  tu  act  for  you.  I  can  imagine  your  feelings  away  out  in  that 
damned  gloomy  place,  and  truly  sympathize  wjth  you,  and  doin^  all  in  my  power  to 
set  you  away  as  soon  as  possible.  Affairs  here  are  very  dull,  little  business  doing. 
My  nealth  has  been  very  much  shaken  since  coming  on ;  suppose  it  results  in  change 
of  climate.  The  weather  here  has  been,  since  my  arrival,  so  damp,  rainy,  and  dis- 
agreeable. Please  do,  as  far  as  in  your  power,  as  I  have  suggested.  The  books  don't 
let  any  one  see,  for  reason  which  will  occur  to  you.  My  kind  regards  to  Mr.  Sloan. 
De  Lagnel  is  at  Fort  Hamilton.  I  have  not  seen  him;  understand  he  will  study 
divinity ;  don't  know  with  what  truth  the  report.  Be  assured  you  shall  hear  from  me 
at  the  earliest  moment.  Kind  regards  to  all.  With  best  wishes  and  kindest  feelings 
to  yourself,  I  remain  your  Mend, 

Chablbs  H.  Ktalu 
Address  in  cnre  of  Ginter  and  Colquitt,  15  New  st.,  N.  T. 


BiCHMOND,  July  18, 1868. 
DxAR  Granobr  :  In  my  last  to  yon  it  informed  yon  of  the  probability  of  a  company 
hein|^  started,  and  on  the  formation  of  said  company  depended  our  salaries.  Since 
writing  my  last  I  have  seen  the  parties  frequently,  and  nave  had  long  conversations 
with  them  in  reference  to  raising  this  company  and  the  payment  of  its  indebtedness. 
The  indebtedness  to  yon  and  me  they  seemed  willing  to  liquidate  and  take  their 
chances  with  the  rest.  In  my  previous  letter  I  instructed  you  in  reference  to  the 
figures  representing  your  and  my  amt. ;  keep  it  as  it  is  but  make  no  entry.  This  party 
have  gone  to  work  and  I  believe  will  succeed  in  raising  a  company  in  a  month  or  two. 
I  have  not  been  with  them  for  the  latit  week.  My  time  has  been  spent  partly  in  N. 
York  and  partly  in  Va.  Was  in  N.  Y.  during  Dem.  conventions;  an  immense  con- 
course of  people  asseml  led  there  to  take  part  and  see  what  was  going  on.  The 
weather  during  the  time  was  oppressively  hot— almoet  onendnrable.    I  anived  here 
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on  the  14Ul  and  m  I  h»Te  nothing  to  do  will  remain  here  awhile.  New  York  and  in 
fact  in  all  tne  States  it  ie  exoessiyely  dail— a  complete  stai^nation  of  bnsineflB.  There 
is  one  other  thing  I  did  some  weeks  ago,  as  I  thought  I  had  best  make  as  snre  as  pos- 
sible abont  gettinff  my  pay.  It  was  tliis:  I  entered  sait  against  the  company,  not 
with  the  expectation  of  recovery  iust  yet.  bat  something  to  lUl  back  on  in  ease  this 
company  was  not  formed;  recently  there  has  been  a  better  show  for  raising  the  com- 
pany than  ever  before.  So  I  jast  let  the  salt  remain  over  in  a  manner  in  which  it 
can  be  revived  at  any  moment.  I  want  yon  to  send  me  yonr  statement  and  your 
power  of  attorney  to  act  for  yon  in  case  I  ronnd  it  necessary  to  continue  the  suit;  if  I 
succeed  in  recovering  for  self  could  probably  recover  for  you.  The  amount  to  be  sued 
for  is  the  Just  amount  due  me  at  |3,500  up  to  time  of  ray  demand  on  them  in  person  for 

a  payment  and  for  my  traveling  expenses,  dec.  I  will  inform  yon  in  time  to 
96       make  proper  entries,  sending  a  list  of  expenses,  Ac.    If  I  have  to  deal  with  a  new 

company  I  want  to  iet  out  of  them  all  I  can;  if  with  the  old  one  I  must  deal  with 
them  strictly.  I  will  in  tune  write  you  as  things  develop.  By  all  means  keep  the 
mines  secure,  particularly  the  Abra---don't  allow  any  one  to  touch  the  books  or  don't 
give  any  statements — ^these  affairs  are  now  in  our  hands,  and  without  satisfaction 
we  must  not  do  ourselves  injustice.  Before  leaving  New  York  the  other  day,  I  went 
down  to  Fort  Hamilton  to  see  l>e  Lagnel;  be  seems  much  pleased  to  meet  with  me. 
I  spent  some,  hours  with  him  very  pleasantlv ;  his  wife  is  a  fine  woman.  De  L.  is 
and  has  been  doing  nothing  since  leaving  Mexico.  He  is  pretty  hard  up,  I  reckon. 
In  fact  there  are  many  more  in  a  like  condition,  yonr  humble  servant  included,  though 
not  starving.  A  day  or  two  before  leaving  New  York  I  heard  Bartalow  had  arrived 
there—did  not  see  him.  What  do  you  think  of  the  nomination  of  Seymour  and  Blair  f 
People  seem  to  think  that  the  carrying  the  Democratic  ticket  is  the  only  hope  of  sav- 
ing the  country  from  the  devil.  I  have  great  hopes  that  this  party  may  succeed.  I 
expect  to  return  to  New  York  again  in  a  short  time  to  watch  how  things  get  along, 
and  will  inform  you  accordiuffly.  Remember  me  kindly  to  Mr.  Sloan  and  ail  friends, 
and  you,  dear  old  fellow,  look  upon  me  as  ever  yonr  true  friend, 

CBAMEMB  H.  Wxa¥t.- 

Directions  as  given  in  former  letter. 
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DXPABTMKNT  OF  STATE, 

WoBkmgion,  October  18,  1688. 
E.  J.  Babcock,  Esq., 

Clerk  to  ike  (Ummiitee  m  Foreign  BeltUiana,  United  SUUee  Senate. 
Sir:— 

In  eonoeotion  with  Senator  Morgan's  letter  of  the  8th  instaut,!  herewith  truusmit 
for  the  information  of  the  Snb-Comniittee  of  the  Committee  on  Foreign  Relations,  a 
dnly  certified  copy  of  the  record  of  the  case  of  La  Abra  Silver  Mining  Oompany 
against  Mexico,  before  the  late  American-Mexican  Claims  Commission  organized  pur- 
suant to  the  treaty  of  Jnly  4, 1868,  between  the  United  States  and  Mexico. 
I  am,  sir,  yoor  obedient  servant, 

0.  L.  Rives, 
Acting  Seoretarjf. 

Enoloeore : 
Certified  copy  mentioiied. 


No.  489. 

LA  ABBA  an^Yi^Wmi^a  Company,  ^  ^^^^^  ^^^  ^^  ^^  j^^^  ^ 
The  Bbfublio  op  Mexico.    >  ' 

No.  4006. 

UNITED  STATES  OF  AMERICA,  DEPARTMENT  OF  STATE. 

7V>  «//  to  Khcm  tkeee  preeenii  $kall  come,  greeting : 

I  certify  that  this  is  a  correct  and  complete  copy  of  the  original  record  of  the  case 
of  La  Abra  Silver  Mining  Company  against  the  Kepoblic  of  Mexico  before  the  Claims 
Commission  nnder  the  treaty  of  the  lonrth  of  Jnly,  1868,  between  the  United  States 
and  Mexico,  as  said  record  was  filed  in  this  Department  pnrsnant  to  law,  with  the 
following  exceptions : 

(1)  An  abstract  of  title  is  given,  instead  of  copies  of  the  original  deeds. 

(2)  Wherever  documents  in  Spanish  ai^  fonnd  in  the  record,  the  translations 
therein  accompanying  Hie  same,  are  given  instead  of  the  original  Spanish. 

In  testimony  whereof  I^  Georse  L.  Rives,  acting  Secretary  of  State  of  the  United 
States,  have  liereonto  suMoribea  my  name  and  caused  the  seal  of  the  Department  of 
State  to  be  affixed. 

Done  at  the  city  of  Washington,  this  sixteenth  day  of  Oetober,  A.  D.  1888,  and  of. 
the  Independence  of  the  United  States  of  America  the  one  hundred  and  thirteenth. 

[seal.]  Q.  L.  Rives. 


[Copy.] 


This  volume  contains  the  complete  reooid  of  the  case  except  the  closing  argument 
for  claimant,  before  the  Comm'rs,  the  opinions  of  the  Comm'rs,  and  the  arguments 
of  counsel  before  the  umpire,  and  except  thai  an  ''abstract  of  title"  is  inserted  in 
plaee  of  the  full  deeds. 

R.  COTUL 
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In  Ihe  maUer  of  the  claim  of  La  Jhra  Silver  Mining  Company  againat  Ike  UniUd  Staim 
of  MexicOf  under  the  Convention  of  the  United  Statee  of  America  and  the  United  Staiet 
of  Mexico  of  July  fourth,  one  thousand  eight  hundred  and  eixty-eight. 

(To  be  submitted  on  the  part  of  the  United  States  of  America  to  the  Commiasionen 
appointed  under  that  Convention.) 

MEMORIAL  AND  BVIDBNOB  FOB  CLAIMANT. 

Doo.  No.  4. 

MEMORIAL  OF  LA  ABRA  SILVER  MINING  COliPANl 

To  the  American  and  MesBican  Joint  Comnniaeian : 

The  memorial  of  '^La  Abra  Silver  Mining  Company"  reepeotfully  representa: 

That  yonr  memorialist  is  a  corporation,  formed  November  16ih,  1865,  nnder  and  by 
virtue  of  the  provisions  of  the  act  of  the  Logislatnro  of  the  State  of  New  York  of  the 
United  States  of  America,  entitled  '*  An  act  to  authorize  the  formation  of  corporations 
for  manufacturing,  mining,  mechanical  and  chemical  purposes,''  passed  February  17th, 
1848,  chartered  for  the  ^'purchase  of  mines  aud  miniug,  melting,  dressing,  amelting, 
buying  and  selling  argentiferous  and  other  ores,  minerals,  and  metals.''  That  thd 
corporate  name  of  yonr  memorialist  is  **  La  Abra  Silver  Mining  Company;"  that  the 
shareholders  of  La  Abra  Silver  Minin^c  Company  were,  at  the  time  of  its  said  forma- 
tion, thence,  hitherto^  and  now  are  citizens  of  the  United  States  of  Ameriea ;  that  the 
?rinci^al  office  of  said  company  has  hitherto  been,  and  now  is  in  the  city  of  New 
ork,  in  the  State  of  New  York  aforesaid :  that  the  amount  of  the  stock  of  said  com- 
pany was  1300,000,  and  the  existence  of  said  company  was  I  imited  to  fifty  vean.  That 
it  was  provided  in  the  charter  of  said  company,  among  other  things,  as  lollowa: 

**Saia  company  is  formed  for  the  purpose  of  carrying  on  a  part  of  its  bnsinesa  in 
places  out  of  the  State  of  New  Tork,  which  places  are,  Tavoltita.  in  the  State  of  Dn- 
rango,  and,  also,  the  mineral  district  of  San  Dimas,  both  in  Mexico." 

That  shortly  after  the  date  of  their  said  charter,  the  said  company  pnrohased  and 
became  the  owners  and  proprietors  of  certain  mines  and  haciendas  of  great  valae  in 
Mexico,  to  wit,  the  mines  Rosario,  La  Lnz,  El  Christo,  Los  Innooentes,  o50feet  of  the 
mine  Nuestra  Scnoro  de  Guadalupe,  22  equal,  undivided  24th  parts  of  the  mine  La 
Abra^  and  tho  haciendas  St.  Nicholas  and  Ouadalope,  and  the  water  power  appertain- 
ing  thereto,  all  situated  at  Tayoltita,  in  the  State  of  Durango,  and  the  mines  La  Ar- 
rayon,  £1  Louh,  and  La  Talpa,  situated  in  La  Tal pa  mountain,  in  the  State  of  Sinaloa, 
and  the  following  mines  were  denounced  by  the  then  superintendent  of  the  company 
for  the  company,  to  wit,  Sol  Felipe,  San  Antonio  and  Bartholow,  all  situated  at  Tayol- 
tita aforesaid ;  the  said  mines  situated  at  Tayoltita  were  usually  known  by  the  gen- 
eral name  of  *^La  Abra  mines;"  that  said  mines  were  of  extraordinary  riohueas,  so 
much  so  that  tbey  had  become  of  historical  interest,  being  especially  mentioned  for 
the  abundance  and  richness  of  their  ores,  by  Baron  Humboldt  and  Mr.  War^  in 
their  respective  works. 

That  aft^r  becoming  the  proprietors  of  said  mines,  the  said  company,  with  all  poa- 
sible  dispatch,  preceded  to  the  working  of  said  mines;  to  that  end  they  sent  intelli- 
gent agents  to  Mexico,  employed  large  numbers  of  miners,  machinists,  and  laborers, 
purchased  great  numbers  of  mules  and  their  eqaipments,  large  quantities  of 
6  provisions,  a  large  quantity  of  the  best  and  most  improved  machinery,  which 
they  transported  on  the  backs  of  mules  to  the  mines,  at  heavy  cost,  and  incurred 
other  expenses  necessary  to  the  most  extensive  and  successful  working  of  said  mines: 
that  they  expended,  in  the  purchase  of  said  mines  and  their  working  the  sum  of 
$303,000 :  that  as  the  result  of  this  largo  expenditure,  they  were  getting  out  of  said 
mines  a  large  amonnt  of  the  richest  ore,  and  were  in  tne  act  of  realizing  the  extraor- 
dinary pront  of  a  million  dollars  per  annum,  when  they  were  oompell^  to  abandon 
their  said  mines  and  all  their  macninery  and  other  property  and  over  a  thousand  tons 
of  ore  obtained  by  the  company  from  their  said  nunes,  by  reason  of  nnfiriendly  and 
illegal  acts  of  the  Mexican  officials.  An  intense  prejudice  was  constantly  manifested 
by  the  uutboritieH,  both  civil  and  military,  and  by  the  Mexican  populace,  against  all 
Americans,  and  especially  against  those  engaged  in  mining,  including  said  company. 
This  prejudice  was  intensified  by  the  belief  that  the  €k)vemment  of  the  United  States 
intended  to  annex  Durango,  Sinaloa  and  other  States,  to  their  territory ;  and  it  was 
generally  reported  and  believed  that ''  La  Abra  Company  "  was  assisting  in  this  pur- 
pose. The  property  of  the  company,  and  the  persons  and  the  lives  of  the  employees 
were  threatened  by  the  authorities  and  the  people.  The  company's  superintendent 
was  arrested  without  having  given  any  cause  of  offense  and  fined  and  impriaoned 
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without  trittly  nod  without  being  infonnod  of  any  offeDse.  When  the  snperiotendent 
applied  to  the  anthorities,  both  civil  and  military/  in  Dnrango  and  Sinaloa  for  pro- 
tection, hie  request  was  hArahly  refused.  Acts  of  violence  were  committed  against 
the  property  and  employees  of  the  company,  which  were  eocooraged  by  the  authori- 
ties. The  employees  of  the  company  became  so  alarmed,  that  it  was  impossible  to 
keep  them  at  work.  The  authorities  repeatedly  sefeed  mule  trains  of  the  company 
loaded  with  provisions,  and  appropriated  the  same  to  their  use.  Large  quantities  of 
ore,  taken  out  of  the  mines,  were  taken  from  the  company,  the  employees  of  the  com- 
pany being  deterred  by  threats  from  resisting  such  spoliation.  Things  finally  got  to 
such  a  passy  that  one  of  the  personnel  of  the  company,  in  charge  of  one  of  its  trains, 
was  openly  killed  by  the  Liberal  forces,  and  the  train  seized  and  that  was  made 
matter  of  boast  by  Mexican  officials,  and  the  authorities  at  San  Demas  openly  avowed 
their  purpose  tp  drive  out  all  American  mining  companies  and  get  their  property/ 
Tour  memorialist  charges  that  one  motive  of  this  persecution  was  to  compel  the  com- 
pany to  leave,  and  thus  permit  the  Mexicans  to  obtain  possession  of  their  valuable 
property.  From  the  said  persecutions,  outrages  and  iiiseourity,  it  became  impossible 
for  the  company  to  work  tne  said  mines,  and  the  same  were  abandoned  as  aforesaid. 
That  said  enforeed  abandonment  of  said  mines  utterly  rained  said  company,  who 
sustained  damages  to  the  amount  of  $3,000,030,  as  will  appear  by  the  I'ollowing  con- 
sideration. 

When  said  company  acquired  said  Abra  mines,  though  said  mines  were  of  immense 
richness,  it  was  impossible  from  their  neglected  state,  to  extractores  except  by  heavy 
expenditures.  That  in  connection  with  said  principal  Abra  mines,  were  buildings  of 
i^at  cost  and  other  permanent  structures,  but  owing  to  the  abandoned  condition  of 
said  mines  they  were  of  no  present  value;  that  the  large  expenditures  made  by  the 
said  company  at  said  mines,  gave  a  very  great  valne  to  said  mines,  and  bnildingsand 
other  permanent  structures.  That  said  mines  with  said  buildings  and  other  perma- 
nent structures,  became  and  were  of  groat  value,  to  wit,  of  the  value  of  $1,000,000. 
That  at  the  time  of  the  abandonment  of  said  mines,  the  company  were  obliged 
7  to  abandon  one  thousand  tons  of  silver  ore  alreadv  extracted  worth  $000,(!R)0, 
which  it  was  impossible  for  them  to  bring  away  from  the  UMnes.  and  which, 
upon  the  abandonment  of  said  mines  by  the  company,  were  carried  off  by  the  Mexicans 
and  they  were  lost  to  the  company. 

That  at  tho  time  of  the  abandonment  of  said  mines  by  the  company,  the  company 
were  extracting  large  quantities  of  ore,  and  their  profits  would  have  been  ver^  great 
if  they  had  been  permitted  to  work  said  mines ;  that  the  company  estimate  their  clear 
annual  profits  wnioh  they  could  have  obtained  from  said  mines,  at  $1,000,000  per 
annum.  That  in  addition  to  the  expenditures  in  said  mines  as  aforesaid,  said  com- 
pany have  expended  $30,000,  in  conducting  their  business  otherwise  than  in  the  ex- 
penditures at  said  mines. 

That  said  mines  and  the  impiovements  and  machinery  therein,  have  become  wholly 
lost  to  said  company.  And  in  consideration  of  the  premises,  the  company  say  that 
their  losses  and  damages,  in  the  premises,  because  of  their  enforced  abandonment  of 
said  mines,  is  in  the  whole,  $3,000,030. 

That  the  claimant  is  now  a  corooration  of  the  United  States  of  America,  and  its 
stockholders  are  all  citizens  of  said  United  States,  and  it  was  such  corporation  when 
this  claim  arose.  That  the  principal  office  of  said  company  when  this  claim  arose, 
and  thence,  hitherto,  and  now  is,  in  the  city  of  New  York  aforesaid.  That  neither 
said  company  or  any  of  its  stockholders  were  subjects  of  Mexico,  or  bud  they  or  any 
of  them,  ever  taken  an  v  oath  of  allegiance  thereto. 

The  entire  amount  of  the  claim  does  now  and  did  when  it  had  its  origin,  belong 
solely  and  absolutely  to  the  claimant,  the  said  company,  and  no  other  person  has  any 
interest  therein. 

That  the  company  has  neyer  received  any  indenmity  for  said  olain:,  nor  any  person 
for  them. 

That  the  elaim  was  not  presented  prior  to  February  1,  1869,  to  the  Department  of 
State  of  either  Government,  or  to  the  Minister  of  the  United  States  at  Mexico. 

Wherefore  in  consideration  of  the  premises,  your  memorialist  pmys  for  an  award 
against  the  €k>vemment  of  Mexico  for  their  said  damages  and  interest  thereon. 

That  said  company  and  its  officers  and  shareholders  are  absent  from  and  beyond 
the  Difltriot  of  Columbia. 

La  Abba.  Silybr  Mining  Company, 
By  their  Attorney-in-fact,  Robbrt  Kobe. 

Frkdbrick  Btanton,  ) 

BOBSBT  Boss,  }  Counsel 

W.  W.  BOTCB,  ) 

DiSTBiOT  OF  Colombia,  WoBhingUm  County,  §§: 

Before  me,  Randolph  Coyle,  U.  8.  Commissioner,  personally  appeared  the  above- 
named  Robert  Rose,  attorney-in-fact  of  the  memorialist,  who  being  duly  sworn  says 
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on  oath,  that  the  matters  of  fact  aet  forth  in  said  memorial  are  trae  so  far  aa  they  are 
stated  mm  his  own  knowledge,  and  so  far  as  they  are  stated  upon  informatioo  de- 
rived from  others,  he  believes  the  same  to  be  traoi  and  that  the  said  claimant  is  now 
absent  ixom  the  District  of  Colombia. 

BoBXBT  Boss. 

Sworn  to  and  sabscnl»ed  before  me,  this  Uth  day  o€  Jons,  1870.    Witnees  my  hand 
and  official  seal  the  day  and  year  aforesaid. 

[SBAL.]  BaHOOLPH  COTLR, 

U,  8.  CsaimV. 


9  OBRTIFIOATB  OP  INCOBPORATION 

OP 
LA  ABBA  SILVER  MINING  COMPANY. 

Doo.  No.  6. 

Know  all  men  by  these  presents :  That  we,  whose  names  are  hereunto  signed,  de- 
sire to  form  a  company  under  and  pnrsnant  to  the  provisions  of  the  act  of  tne  Legis- 
lature of  the  State  of  New  York  entitled  "An  act  to  anthorize  the  formation  of  cor- 
porations for  mannfactnring,  mining,  mechanical  or  chemical  purposes^''  passed  Feb- 
ruary 17thy  1848,  and  of  the  several  acts  extending  and  amending  said  act,  for  the 
pnrpose  of  cairying  on  the  kind  of  business  hereinafter  mentioned,  and  that  to  that 
end  we  do  hereby  certify  as  follows,  to  wit: 

First:  The  corporate  name  of  the  said  company  shall  be  **  La  Abra  Silver  Mining 
Companv." 

Second:  The  objects  for  which  the  said  company  shall  be  formed  axe  the  purohaae 
of  mines  and  mining  property,  and  the  mining,  melting,  dressing,  smelting,  buying 
and  selling  argentiferous  and  other  ores,  minerals,  and  metals. 

Third :  The  amount  of  the  capital  stock  of  the  said  company  shall  be  three  hun- 
dred thousand  dollars. 

Fourth :  The  term  of  the  existence  of  the  said  company  shall  be  fifty  yean. 

Fifth :  The  number  of  shares  of  which  said  stock  shall  ooosist  aoall  be  three 
thousand. 

Sixth :  The  number  of  trustees  who  shall  manage  the  concerns  of  the  said  oom^ny 
for  the  first  year  shall  be  seven,  and  their  names  are :  William  L.  Heam,  David  J. 
Garth,  Stephen  F.  Nuckolls,  Weston  F.  Birch,  Lewis  Morris,  Hiram  P.  Bennet,  and 
Dabney  C.  Qarth. 

Seventh :  Said  company  is  formed  for  the  purpose  of  carrying  on  a  part  of  ita  busi- 
ness ill  places  out  of  the  State  of  New  York,  which  places  are  Tayoltita,  in  the  State 
of  Durango,  and  also  the  mineral  district  of  San  Dimes,  both  in  Mexico ;  and  the 
name  of  the  town  and  county  in  the  State  of  New  York  in  which  the  principal  part  of 
the  business  of  f^aid  company  within  said  State  is  to  be  transacted,  is  the  city  and 
county  of  New  York. 

In  witness  whereof,  we  have  hereunto  signed  our  names,  this  eighteenth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and  sixty-five. 

David  J.  Garth. 
Stkphkn  F.  Nuckolub. 
Hiram  P.  Bbkkbt. 

[U.  8.  Inter.  Ser.  6  et.  stasip,  oaaoelfld.] 

Statb  of  New  York, 

dtp  and  County  of  New  York,  m  : 
On  this  eighteenth  day  of  November,  one  thovisand  eight  hundred  and  eixty- 

10  five,  before  me  personally  came  and  appeared  David  J.  Garth,  Stephen  F.  Nuck- 
olls, and  Hiram  P.  Bennet,  to  me  known  to  be  the  individuals  deecnibed  in  and 

who  executed  the  foregoing  certificate,  and  they  severally  .before  me  made  and  signed 
the  same,  and  acknowledged  that  they  made  and  signed  \he  said  certlfioftte  for  the 
purposes  therein  mentioned. 

Qratz  Nathan, 

Notary  Pnhlio,  N.  T. 
Endorsed  :  Filed  November  21,  1866. 

[U.  &  later.  Rdt.  5  eL  sUap.  niaiiliA.J 
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Stats  of  Nxw  Tow,  Qtke  of  ike  Smw^imrf  of  8taU : 

I  h»Te  eompftied  the  pteoediug  with  th«  original  eertifioaAe  of  inoorpontion  of  La 
Abra  Silrer  MtBing  Conipaiiy,  wit^b  aoknowledgment  tbereto  aonexod,  filed  in  this 
)  on  the  twenty-flrat  day  of  Noyember.  1665,  and  horeby  certify  the  a 


office  on  the  twenty-flrat  day  of  Noyember.  1665,  and  hereby  certify  the  fame  to  be  a 
oorreet  tranaeript  therefrom,  and  of  the  whole  of  said  orismal. 

Witnew  my  hand  and  seal  of  office  of  the  Seeretacy  af  State,  at  the  city  of  Albany, 
this  twenty-fint  day  of  Noyember,  one  thonsand  eight  hundred  and  sixtyfiye. 

ERAarua  Clabk, 
Jkpmtif  BtOMUmtM  of8tai$. 
[Seal,  Beemary's  OOoe,  Steteof  Hew  Totk.) 

Statb  of  Kbw  Tobk,  CUff  amd  (knm$g  of  Mm  Tork,  m: 

I,  William  C.  Conner,  clerk  of  the  said  city  and  oonnty,  do  certify  that  I  haye 
oompwsd  tha  proeeding  with  the  original  oartifioate  of  inobrporafeion  of  La  Abra  Sii- 
yer  liining  Company,  on  file  in  my  office^  and  that  the  same  is  a  cotxect  transcript 
therefrom  and  ot  the  whole  of  such  original. 

In  witness  whereof,  I  haye  hereto  snbseribed  my  name  and  affixed  my  official  seal, 
this  24th  day  of  Noyember,  1865. 

[H.  T.  BSAL.]  Wm.  C.  Conner, 

LV.  &  later.  Ber.  6  et.  atnp,  OHMetod.) 


11  TITLBS. 

ThHufotod  ahoiract  qfihe  UUeB  of  ike  comnamp  to  La  Akra  propottgt  relating  io  ike  minee 
at  TayoltUa  and  tke  haeiendae  of  Sam  Jnoohu  and  Quadalupef  coneieHng  of  tke  original 
denonnoememtBt  and  ekoming  tke  tranefere  of  ikeproperijf  doum  io  ike  time  tjk«  Ahra  Coia- 
pa»jf  beeaw^  Hie  pnrekaeer, 

Doo.  No.  81. 

This  doonment  is  a  notice  to  Joan  Castillo  de  Valle,  dated  Daraoso,  Jane  C,  1865, 
that  vijpon  his  petition  of  the  40th  of  May,  ulk,  that  the  miaiog  board  had,  in  yiew  of 
the  diffloalties  attending  the  working  of  the  Arrayan,  Cristo,l3anto8  TDocentos,  and 
Abra  mines,  and  in  accordance  with  the  19th  article  of  the  6th  cb^ter,  and  the  14th 
article  of  the  9th  chapter  of  the  mining  ordinances,  granted  him  tke  exemption  11 
Eayor  of  the  said  mines  asked  for  in  his  petition. 

(8ig^)  JOSB  Palao, 

Chneral  8e&y  ad  inierim. 

Here  follows  the  certificate  of  the  notaries  public,  Jaan  Riyas  and  Jesas  Cinqnen- 
igni,  that  the  foregoing  signatare  of  Jos^  Pafao,  the  general  secretary  ad  interim  of 
the  political  prefectara  of  the  department  of  Dnrango,  is  a  trae  and  genoine  signa- 
tore,  and  that  the  sij^er  was  the  party  he  styled  himself  to  haye  been. 

Here  follows  the  signature  and  certiflcate  of  the  Goyemor,  Florentine  Carrillo,  of 
the  Htate  of  Dnranso,  to  the  signatures  of  the  notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Masatlan  to  Goyernor  Car- 
rillo's  signature,  Ac, 

[8KAL.] 


Doc.  No.  32. 

Docnmeots  relating  to  the  title  of  the  hacienda  or  reducing  works  of  Nuestra  Sofiora 
de  Gaadalnpe,  at  Tayoitita  : 

No.  jV.  This  document,  drawn  at  San  Dimas,  on  the  8th  of  January,  1854,  shows 
that  Mariano  Tajo  transferred  the  hacienda  of  Guadalupe  to  Jos^  Mai  Valle,  for  the 
sum  of  three  hundred  and  fifty  dollan.  This  document  is  the  title  under  which 
transfer  is  made  by  document. 

No.  A.  Which  is  a  transfer  of  the  same  hacienda,  made  by  Vicente  Bubio  and  his 
wife,  Benigna  Valle  de  Bubio,  on  the  14th  of  December,  ld63,  to  Vincente  Meleoos,  of 
San  Dimas»  for  the  sum  of  two  hundred  dollars. 

No.  /^.  Iba  transfer  of  the  same  hacienda,  made  by  Vicente  Melecos,  at  San  Dlmas, 
State  of  Durango,  on  the  Slst  of  December,  1863,  to  Miguel  Layeaga,  of  1  he  same  place, 
for  the  som  of  two  hundred  dollars. 
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No.  f^,  (This  is  the  third  paper.)  Ib  a  tranafer  of  the  aauie  haoien* 
oadia  Laveami,  in  the  name  of  hie  father.  Migael  Laveaga,  at  San  Dimai 
of  DorangOy  Mexiooy  on  the  13th  day  of  July,  1866»  to  Joan  Castillo  de 
Martin  Delgado,  the  local  Jndge,  for  the  sum  of  six  hnndred  doUa 


,  at^Ban  Dimas,  denartment 
llo  de  Valley  before 
I  dollars. 
12  Here  follows  oertifloate  of  the'  notaries  pnblio,  Felipe  Villareal,  and  Felipe 

ViUareal  Garcia,  dated  at  the  city  of  Dorango,  June  14, 1872,  to  the  signature 
of  Martin  Delcado,  before  whom  the  last  transfer  oflLayeaga  to  Yalle  was  made.  Also, 
separate  certificates  of  the  same  notaries  to  the  signatures  of  Vicente  Melecos,  who 
made  the  tnuisfer  to  Laveagai  and  also  to  the  signature  of  Parqual  Frias,  and  Car- 
rila  Contreras,  who  attested  the  bill  of  transfer. 

Here  follows  certificate  of  General  Florentine  Carrillo,  Governor  of  the  State  of 
Daraneo,  to  the  signatures  of  the  above  notaries. 
[bbai..] 

Here  follows  certificate  of  the  United  States  consul  at  Macatlan  to  the  Goyemor^ 
and  his  secretaries'  signatures. 


Doc  No.  33. 

Title  deed  of  the  hacienda  de  Beneficio.  (rednoine  works, )  called  San  Nicholas,  at 
Tayoltitay  Durango^  llexico. 

By  these  documents  is  shown  that  this  hacienda,  which  was  formerly  known  as  the 
Carmen,  was  denounced  by  Juan  Castillo  de  Valle  and  Ignacio  Maxjarrez,  on  the  16th 
of  March,  1855.  That  after  having  repeated  the  usual  formalities  required  by  the 
mining  ordinances,  that  final  possession  thereof  was  given  to  them  by  Jos6  de  la  Bar- 
cena,  Governor  and  General  Commandant  of  the  State  of  Durango,  on  the  30th  of 
April,  1857. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  P.  Bueda  Flores, 
dated  Masatlao,  August  17,  1872,  to  the  signatures  of  Jos6  de  la  Barcena,  Governor 
of  the  State  of  Durango. 

Here  foUows  certificate  of  General  Domingo  Rnbi,  Governor  and  Military  Com- 
mandant of  the  State  of  Sinaloa,  to  the'signatoses  of  the  above  notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Masatlan  to  the  signatures 
of  the  Governor  and  that  of  his  chief  clerk. 


Doc  No.  34. 
Documents  relating  to  the  denouncement  of  the  Arrayan  mine. 

These  documents  show  that  tbe  Arrayan  mine  was  denounced  by  Juan  Castello  de 
Valle  and  Tgnacio  Manjarrez,  at  the  mining  town  of  Tayoltita,  in  the  district  of  San 
Dimas,  State  of  Durango,  before  the  chief  of  the  Department,  on  the  30th  of  Decem- 
ber, 1861.  That  after  the  usual  formalities  prescribed  b^  the  ordinances  of  mining 
had  been  complied  with,  that  final  possession  of  the  mine,  according  to  law,  was 
given  on  tbe  28th  of  February,  1862,  by  Jesus  Vega,  prefect  of  the  district  of  San 
Ygnacio. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  Francisco  Meneses, 
dal«d  Mazatlan,  August  12, 1872,  that  the  foregoing  sii^nature  of  Jesus  Vega  is  true 
and  genuine,  and  that  he  was  at  the  time  in  charge  of  the  prefectnra  of  the  district 
of  San  Yffnacio,  and  of  the  mining  branch. 

Here  follows  certificate  of  Colonel  Jos^  Ma.  Range],  Governor  and  Military  Com- 
mandant of  the  State  of  Sinaloa,  dated  August  14, 1872,  to  the  signatures  of  the  above 
notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlau  to  the  Hignatures 
of  Jos6  Maria  Rangel,  the  Governor,  and  his  chief  clerk,  Francisco  Salida  Rodri- 
guez. 


13  Doc  No  35. 

Title  deeds  of  theNuestra  Sefiora  del  Rosario  Mine,  situated  at  tbe  mineral  of  Tayol- 
tita, belonging  to  Messrs.  Juan  Castillo  del  Valle  and  Tgnacio  Mai^arrez. 

These  documents  show  that  the  mine  of  tLe  Rosario  was  denounced  by  Juan  Cas- 
tillo de  Valle,  Tgnacio  Maniarrez,  and  Candido  Farin,  on  the  30th  of  Decmber,  1854, 
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On  the  11th  of  April,  1855,  after  having  complied  with  the  usual  formalities  recinired 
by  the  mining  ordinances,  Messrs.  de  valle  and  Maujarrez  asked  for  possession,  in 
due  form,  of  the  mine,  showing  at  the  same  time  that  Candido  Farin,  who  had  de- 
aounced  with  them,  had  disposed  of  his  interest  in  the  mine  to  them  for  fourteen 
hundred  dollars.  Hereupon,  and  on  the  28th  of  April,  1855,  final  possession  of  the 
mine  was  given  by  the  local  judge,  Ygnacio  Quiroz  Rivera,  to  de  Valle  and  Manjarrez. 

There  is  also  api>ended  a  copy  of  an  instrument  executed  by  Farin  to  de  Valle  and 
Manjarrez,  transferring  his  interest  in  the  mine  to  them. 

Here  follows  certificate  of  the  notaries  public,  Felipe  Villarreal  and  Jesus  Cincnne- 
ui  to  the  signatures  of  Martin  A.  Yrigoyen,  Miguel  de  Laveaga,  Juan  Castillo  de 
'alle,  Francisco  Acosta,  and  Ygnacio  Manjarrez,  whose  names  are  appended  to  the 
foregoing  documents,  dated  at  the  city  of  Dnrango,  on  the  14th  of  June,  1872. 

Here  follows  certificate  of  General  Florentine  CarriUo,  governor  of  the  state  of 
Durango,  to  the  signatures  of  the  above-named  notaries. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan  to  the  signatures 
of  the  governor  and  his  secretary. 


f. 


Doo.  No.  37. 

Title  deeds  of  the  Cristo  mine,  situated  atTayoltita,  department  of  Dnrango,  Mexico. 

By  these  docnments'is  shown  that  final  possession  of  this  mine  was  given  to  Messrs. 
Juan  Castillo  de  Valle  and  Ygnacio  Manjarrez,  by  LuisTrijo,  the  gefe  politico  of  the 
department  of  San  Dimas,  on  the  4th  of  September,  1863,  and  that  the  present  title 
deeds  were  issued  to  the  said  parties  by  Jo86  M.  Patoni,  the  governor  and  military 
commandant  of  the  State  of  Durango,  on  the  9th  of  September,  18G3. 

Here  follows  certificate  of  the  notaries  public,  Jesus  Meneses  and  P.  Rueda  Flores, 
dated  Mazatlan,  August  17,  1872,  to  the  signature  of  Governor  Patoni. 

Here  follows  certificate  of  General  Domingo  Rubi,  Governor  of  the  State  of  Sinaloa, 
to  the  signatures  of  the  above-named  notanes. 

Here  follows  certificate  of  the  United  States  consul,  at  Mazatlan,  to  O'lveruor 
Rubi's  signature,  and  that  of  his  secretary,  Francisco  Salido  Rodriguez. 


Doo.  No.  38. 
Title  deed  of  possession  of  Santos  Ynocentes  mine. 

These  documents  show  that  this  mine  was  denounced  by  Juan  Castillo  de  Valle,  at 

the  mining  town  of  Tayoltita,  on  the  5th  day  of  August,  18G5;  that  after  having 

completed  the  usual  formalities  required  by  the  mining  ordinances,  that  final 

14        possession  thereof  was  given  to  de  Valle  on  the  24th  of  August,  1^>05,  by  the 

political  prefect  of  the  department  of  Durango,  Buenaventura  G.  Saravia. 

Here  follows  certificate  of  the  notaries  public,  Juan  Rivas  and  Jesus  Cincunegni, 
dated  at  the  city  of  Durango,  on  the  14th  of  June,  1872,  to  the  signature  of  the  pre- 
fect superior  of  the  department  of  Durango,  Buenaventura  G.  Saravia,  and  Bemado 
de  la  Torre,  his  Secretary. 

Here  follows  certificate  of  General  Florentino CarriUo,  governor  and  military  com- 
mandant of  the  state  of  Durango,  to  the  signatures  of  the  above  notaries,  dated  June 
17.  1872. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan,  to  the  signatures 
of  the  governor  and  his  secretary. 


Doc.  No.  39. 

Bill  of  sale  executed  at  Mazatlan  on  the  25th  day  of  September,  1865,  before  Antonio 

Aldrete,  notary  public. 

This  document  shows  that  Juan  Castillo  de  Valle,  in  his  own  behalf,  and  as  attor 
ney-in-fact  of  his  partner,  Ygnacio  Manjarrez,  joint  and  equal  owners,  did  sell  and 
transfer  to  Thomas  J.  Bartholow  and  David  J.  Garth,  jointly,  on  behalf  of  himself 
and  partner,  all  their  right,  title,  and  interest  in  the  following  mines  and  haciendas, 
*or  the  sum  of  fifty  thousand  dollars,  paid  to  them,  and  the  receipt  of  which  is  ao- 

S.  Doc.  231,  pt  2 23 
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kQOwledged,  to  wit:  The  Nnestra  Sefioradel  Bosario  mine;  the  Las  mine ;  theCristo 
mine ;  the  Santos  Ynocentesmine ;  the  Arrayan  mine ;  the  Nueetra  Sefiora  de  Gnadar 
lupe  mine,  of  which  the  vendors  own  and  sell  five  hundred  and  fifty  feet,  and  the 
haciendas  de  Beneficio  (or  reducing  works)  of  San  Nicolas  and  Guadalupe. 

Here  follows  certificate  of  General  Priscillano  Flores,  Governor  and  military  com- 
mandant of  the  state  of  Sinaloa,  dated  Mazatlan,  August  9th,  1872,  to  the  signature 
of  the  ahove-named  notary. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan  to  the  signature  of 
Governor  Flores,  and  his  secretary,  Francisco  Salido  Bodrigaez. 


Doc.  No.  11. 

By  deed  dated  the  2Ml  of  October,  1866,  DavM  J.  Garth  and  Thomas  J.  BarthoJow 
made  formal  transfer  to  the  Abra  Silver  Mining  Company,  of  all  the  right,  title,  and  in- 
terest which  they  individually  or  otherwise  jad  in  tne  foregoing  mines  and  haciendas, 
viz :  the  Bosario  mine,  the  Lnz  mine,  the  Cristo  mine,  the  Santos  Tnocentes  mine,  the 
rArrayan  mine,  five  hundred  and  fifty  feet  of  the  Nuestra  Sefiora  de  Guadalupe  mine, 
twenty-two  equal  twenty-fourth  parts  of  the  Abra  mine,  and  the  haciendas  de  Ben- 
eficio (or  reducing  works)  San  Nicolas  and  Guadalupe,  and  in  said  deed  of  transfer, 
they  set  forth  tiiat  said  mines  and  haciendas  were  acquired  by  them,  and  the  title 
thereto  was  taken  and  held  by  them,  for  the  benefit  of  and  in  trust  for  said  company, 
and  with  funds  which  said  company  have  furnished ;  which  deed  is  executed  before 
Henry  Snell,  a  notary  poblic  of  the  city  of  New  York. 


Doo.  No.  14. 

Deed  refers  to  mines  San  Antonio,  San  Felipe  and  Bartholow,  denounced  by  Thomas 

J.  Bartholow,  as  the  sui)erintendent  of  the  company,  and  by  him  formally  trans- 

15       ferred,  by  this  instrnment,  to  the  Abra  Silver  Mining  Company.    Dated  and 

executed  in  New  York,  October  22, 1866,  before  said  Henry  Snell,  notary  public 

of  said  city. 

[These  papers  complete  the  chain  of  title  of  the  Abra  Silver  liining  Company,  to 
their  mines  and  haciendas  (reducing  works)  at  Tayoltita,  districts  of  San  Dimas  and 
San  IgnaoiOf  states  of  Dnrango  and  Sinaloa,  Mexico.] 

Translation  of  certificate  of  €k>vemor  Carrillo,  of  Dnrango,  relative  to  original  titles 

on  file. 

"  I,  General  Florentine  Carrillo.  governor  and  military  commandant  of  the  State 
of  Dnrango,  hereby  certify  that  A&nzo  W.  Adams,  a  citizen  of  the  United  States, 
presented  a  petition  to  this  Government,  asking  for  certified  copies  of  various  de- 
nouncements of  mines  and  reducing  works  thereJJi  stated,  and  which  is  as  follows : 

**  To  ike  Oavemor  and  military  commandant  of  the  State : 

'*Alonzo  W.Adams,  a  citizen  of  the  United  States,  appears  before  you  and  most 
respectfully  repres<^nts,  that  he  is  a  stockholder  in,  and  attorney-in-fact  of,  the  Abra 
Silver  Mining  Company,  as  is  shown  by  the  power  now  produced,  and  which  he  re- 
quests be  returned  to  him,  it  being  a  general  one,  in  which  character  he  requests  you 
to  be  pleased  to  direct,  that  certifiecf  copies  be  furnished  to  him  of  the  documents 
mentioned  at  the  end  of  this  petition,  the  originals  of  which  should  be  found  in  the 
office  of  the  Secretary  of  the  (iovemment,  they  being  essential  to  the  interests  of  the 
company,  as  aforesaid ;  wherefore  I  request  the  favor  of  you  to  order  their  speedy  de- 
li very. 

"A.  W.  Abavs." 

"DURAVOO,  June  4tik,  1872." 

(Order  on  the  margin.)  '*  Let  search  be  made  for  the  antecedents,  and  furnish  the 
petitioner  with  the  corresponding  copies. 

(Signed,)  "  Cabbiixo. 

"  JosB  Palao,  Seoretarg." 
At  the  foot  of  the  petition  is  as  follows : 

"  Mna  del  Crieto^"  **  a  certified  copy  of  the  papers  relating  to  the  denouncement  of 
this  mine,  of  which  possession  was  given  on  the  4th  of  September,  1863,  and  the  tiUe 
deeds  on  the  9th  of  the  same  month  and  year.'' 
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''  MhM  de  to8  Santos  Inocentes: "  "  a  certified  copy  of  the  papers  relating  to  the  de^ 
noancement  of  this  mine,  dated  on  the  24th  of  Aagnst,  1865." 

"  Mints  of  San  Felipe^** "  San  Antonia  y  Bariolow;  "  certified  copies  of  the  possession 
or  title  deeds  issaed  oy  the  Government  relating  to  these  mines,  also  certified  copies 
of  the  papers  relating  to  the  denouncement  of  these  mines  made  hy  Mr.  Bartholow, 
for  account  of  the  company,  in  the  year  1865.'' 

"  Hacienda  (reducing  worJcs)  of  San  Nicolas;  "  "certified  copy  of  the  denouncement 
made  by  Juan  Castillo  de  Yalle  and  Ygnacio  Manjarrez,  of  the  reducing  works  at 
Tayoltita,  known  formerly  as  the  Carmen,  now  as  San  Nicolas,  on  the  30th  of  April, 
1857." 

"  Mine  of  Nnestra  Senora  de  Ouadalupe;"  certified  copy  of  the  papers  relating  to 
the  denouncement  of  this  mine,  situated  at  Tayoltita,  made  by  Juan  Castillo  de  Yalle, 
and  Ygnacio  Manjarrez,  possession  of  which  was  given  by  GU>vernor  Jos6  M.  Patoni, 
on  the  9th  of  September,  1863." 

16  '*  Ifine  de  la  Aora : "  ''certified  copy  of  the  papers  relating  to  the  denouncement 
and  possession  of  the  said  mine,  which  was  denounced l)y  Messrs.  Luke  and 

Luce,  about  the  years  1863  or  1864 ;  also  copy  of  the  transfer  of  the  said  mine  made 
by  these  parties." 

** Hacienda  (reducing  worJcs)  of  Guadalupe;**  "  copy  of  the  denouncement  made  of 
this  hacienda,  situated  at  Tayoltita,  which  was  made  by  John  Cole,  a  citizen  of  the 
United  States,  possession  of  which  was  given  by  Governor  Mascarefias,  on  the  89th  of 
March,  1864. 

"  The  interests  of  the  company  further  require  that  copies  be  given  to  it  of  de- 
nouncements which  may  have  been  made  since  April,  1868,  up  to  the  present  time,  of 
the  mine  Nuestra  Senora  del  Rosario,  and  of  the  **  Luz,"  which  is  within  the  bonnda- 
riesof  the  former;  of  the  "Cristo,"  the  "Santos  Ynocentes,"  *' Nnestra  Sefiora  de 
Guadalupe,"  "San  Felipe,"  "San  Antonio,"  "Bartolow,"  and  the  "Abra,"  all  of 
which  mines  are  located  in  the  Abra  mountain,  mining  district  of  Tayoltita,  State  of 
Dnrango,  also  of  the  "  Haciendas  of  San  Nicolas  "  and  "  Guadalupe,"  the  former  ac- 
quired by  the  denouncement  of  Messrs.  Juan  Castillo  del  Yalle  and  Ygnacio  Mai^ar- 
rez.  in  the  year  1857,  and  the  latter  through  purchase  made  by  the  said  Castillo  de 
Yalle,  from  Miguel  de  Laveaga,  on  the  13th  of  July,  1865,  which  hacienda  is  oontij^n- 
ous  to  the  said  nacienda  of  &n  Nicolas,  and  of  another,  "  Hacienda  de  Benefioio," 
also  called  "  Gnadalupe,"  acquired  through  the  denouncement  of  John  Cole,  on  the 
29th  of  July,  1864."  '*  These  haciendas  are  all  located  in  the  mining  district  of  Tay- 
oltita, in  the  State  of  Dnrango.  Also  a  certificate  to  the  document  dated  Jane  6th, 
1865,  signed  by  lawyer  Jose  Palao,  as  Secretary  of  the  Government,  extending  the 
time  for  working  the  "  Cristo"  mine,  located  at  Tayoltita. 

"A.  W,  Adams." 

**DURANCK>,  June  iih,  1872." 

"  Having  made  ah  eocamination  of  the  archives,  there  were  only  found  there  the 

gapers  relating  to  the  denouncement  of  the  mine  "Nuestra  Sra-del-Kosario,"  made  by 
antiago  Granger,  an  Englishman,  on  the  8th  of  April,  1871,  of  which  the  correspond- 
ing ceiiified  copy  was  given.  The  other  copies  re<|ue8ted  by  Mr.  Adams  cannot  be 
V  given,  because  the  "ezpedientes,"  which  were  in  this,  the  office  of  the  Secretary,  were 
removed  by  order  of  the  Governor  of  the  State,  General  Jos^  M.  Patoni.  on  account 
of  the  French  invasion,  to  Parral,  or  Chihuahua,  together  with  the  archives  pertain- 
ing to  the  years  referred  to  by  Mr.  Adams,  in  his  petition,  and  it  is  not  known  where 
the  archives  can  be  found. 

And  at  the  request  of  the  party  interested,  I  give  the  present  at  Dnrango,  on  the 
25th  of  June,  1872. 

"F.  Carrillo." 
"JosB  Palao,  Secretary,** 

Here  follows  certificate  of  the  United  States  consul,  at  Mazatlan,  dated  August  17, 
1872,  to  the  signatures  of  the  Governor  and  Secretary. 

Certified  copy  of  the  papers  relating  to  the  denouncement  of  the  Nnestra  Sefiora  dei 

Kosario  mine. 

The  copy  of  the  papers  contained  in  this  denouncement,  now  on  file  before  this 
Commission,  show :  That  James  Granger,  an  English  subject,  denounced  the 

17  "  Rosario  mine,"  formerly  belonging  to  La  Abra  Company,  at  Tayoltita.    The 
denouncement  was  dated  at  San  Dimas,  April  8th,  1871.    The  usual  formalities 

prescribed  by  the  n\}ning  ordinances  having  been  completed,  formal  possession  of 
the  mine  was  ffiven  to  the  said  Jamen  Granger  and  Ftancisco  Torres,  his  partner,  by 
the  "  DeputacTon  de  Mineria  "  mining  board,  on  the  Uth  of  Angust,  1871.  The  papers 
•how  that  there  was  no  opposition  made  to  either  the  denouncement  or  possession. 
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At  the  end  of  the  copy  of  the  papers  relating  to  Granger's  denonnoement  appears 
the  copy  of  A.  W.  Adams' petition  asattomev-infaot  of  the  ''Abra  Silver  Minins  Co.," 
dated  Durante,  June  4, 1^2,  addressed  to  tlxe  governor  and  military  commandant  of 
the  State  soliciting  the  said  copy. 

[Seal.]  Here  follows  a  certificate  of  the  governor's  chief  clerk,  that  the  foregoing 
is  a  tme  copy. 

Here  follows  certificate  of  the  United  States  consul  at  Mazatlan,  to  the  signature 
of  the  governor's  chief  clerk. 

Note. — ^This  document  has  no  bearing  upon  the  claimant's  title,  and  is  irrelevant, 
except  so  far  as  showing  that  the  mines  have  been  subsequently  denounced,  and  pos- 
session of  them  given  to  Granger  and  Torres  by  the  authorities. 

At  the  request  of  counsel  for  claimant^  I  have  made  the  foregoing  abstract  or  brief 
of  perfectea  titles  to  the  mines  and  haciendas  of  the  Abra  Silver  Mining  Company, 
from  the  original  denpuncements  and  title  deeds,  down  to  and  including  the  convey- 
ances to  the  company. 

Wm.  C.  Tripler, 
Qfioial  JVanslator  U,  8.  and  Mexican  Claime  Commiasion. 


18       Jn  th&  matter  of  olaim  for  damages  of  La  Ahra  Silver  Mining  Company  against  the 
United  States  of  Mexico j  under  the  Convention  between  the  United  States  of  Amer- 
ica and  the  United  States  of  Mexico,  of  July  fourth,  one  thousand  eight  hundred  and 
sixty-eight.    To  be  submitted  on  the  part  of  the  United  States  of  America  to  the  Commis- 
sioners appointed  under  that  Convention, 

DEPOSITIONS. 

Doc.  No.  9. 

Deposition  of  Charles  H.  Exall,  a  witness  on  the  part  and  behalf  of  said  La  Abra 
Silver  Mining  Company,  taken  before  Hon.  George  G.  Barnard,  a  justice  of  the  su- 
preme court  of  the  State  of  New  York. 

Said  Charles  H.  Exall,  being  duly  sworn  according  to  law,  deposes  and  makes  an- 
swer to  the  several  interrogatories  propounded  to  him,  as  follows,  to  wit : 

Question  number  one.  Where  were  you  bom  and  wliere  do  you  reside,  and  what  is 
your  age  and  occut>ation  f  ^ 

Ans.  I  was  bom  in  the  city  of  Petersburg,  in  the  State  of  Virginia,  in  the  United 
States  of  America;  I  reside  in  New  York  city;  I  amtwenty-nineyearsof  age,  and  my 
occupation  is  that  of  a  merchant. 

Question  number  two.  Where  did  you  reside,  aud  what  was  your  occupation  from 
about  September  eleventh,  eighteen  hundred  and  sixty-six,  to  about  March  twentieth, 
eighteen  nundred  and  sixty -ei^ht  f 

Ans.  I  resided  at  Tayoltita,  in  the  district  of  San  Dimas,  in  the  State  of  Durango, 
in  Mexico,  and  I  was  eugi^^ed  for  and  in  the  employ  of  "La  Abra  Silver  Mining  Com- 
pany, superintending  their  mines  and  mining  work  and  operations  at  their  mines 
called  <*La  Abra,"  at  Tayoltita  aforesaid. 

Question  number  three.  State,  if  yon  know,  under  what  laws  was  said  La  Abra  Sil- 
ver Mining  Company  incorporated?  Where  was  and  is  its  principal  office  and  place 
of  business,  and  who  was  and  is  its  president  f 

Ans.  Said  company  was  incorporated  under  the  laws  of  the  St>ate  of  New  York,  in 
the  United  States,  and  its  principal  office  and  place  of  business  was  and  is  in  the  city 
of  New  York ;  and  William  L.  Heara,  then  of  the  city  of  Brooklyn,  in  the  State  of  New 
York,  now  residing  in  the  State  of  Missouri,  was  its  president,  when  I  was  first  em- 
ployed by  said  company,  bat  subsequently  George  C.  Collins,  of  the  city  of  New  York, 
was  made  and  still  is  its  president. 

Question  number  four.  Does  said  company  continue  its  mining  work  and  operations 
at  said  mine  f 

Ans.  No,  it  does  not. 

Question  number  five.  When  did  said  company  cease  its  work  and  operations  at 
said  mines  f 

Ans.  When  I  left  Tayoltita,  in  Mexico,  which  was  about  March  twentieth,  eighteen 
hundred  and  sixty-ei|;nt,  on  or  about  that  date. 

Question  number  six.  Why  did  said  company  cease  its  work  and  operations  at  said 
mines  t    State  the  reason,  if  you  know. 
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Ana.  Beoftose  I,  and  the  men  under  my  raperintendence  working  at  the  said  mines, 
were  compelled  to  quit  and  abandon  the  companv's  mining  operations  and  prop- 
erty beeanse  the  interference,  annoyance,  and  molestation  we  received  during  the 
proffress  of  the  work  rendered  snccess  in  it  impossible,  and  rendered  a  continuance 
of  &e  work  dangerous  to  person  and  property,  and  intolerable,  if  not  absolutely  im- 
possible. 

19  Question  number  seven.  State  in  what  the  annoyance,  molestation,  and  In- 
terference consisted,  and  from  whom  they  came,  and  when  they  occurred,  and 

how  you  were  compelled  to  abandon  your  said  work  and  the  mines  of  said  company  f 
SUte  fiiUy. 

Ana.  The  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of 
both  the  local  and  national  authorities,  at  Tayoltita,  and  in  the  States  of  Durango 
and  Sinaloa,  were  very  inimical  to  us.  It  was  currently  reported  by  the  Mexican  au- 
thorities and  citizens,  and  we  were  accused  of  meanly  coming  there  for  the  purpose 
of  pnrloinine  the  silver  and  gold  of  Mexico  with  which  to  enrich  the  United  States, 
and  finally  of  stealing  the  States  of  Durango  and  Sinaloa  from  Mexico,  by  annexation 
of  the  same  to  the  United  States,  and  this  feeling  and  prejudice  soon  took  an  active 
hostile  form,  and  our  lives  were  threa^ned  by  both  the  citizens  and  the  troops  of  the 
legitimate  Government  of  Mexico  under  President  Juarez,  its  present  Chief  Magistrate: 
those  threats  were  frequently  made,  and  we  were  in  constant  fear  for  our  lives,  ana 
in  pursuance  of  these  threats,  one  of  the  employees  working  for  said  company,  was 
actually  killed  while  coming  up  from  Mazatlan  with  a  train  of  mules  for  said  company, 
and  we  were  finally  driven  off,  and  compelled  to  abandon  our  miniug  operations,  by 
said  authorities.  The  civil  ofilcers  of  the  legitimate  Government  of  Mexico  under 
President  Juarez  also  harassed  and  annoyed  us,  and  interfered  with  the  continuing 
of  the  mining  operations  of  said  company.  I  was  arrested  by  the  order  of  the  locu 
magistrate  or  Judge  of  Tavoltita,  whose  official  title,  as  I  understood,  was  '*  Jnez,'' 
and  thrust  into  prison  and  sentenced  by  him  to  a  fine  of  fifty  dollars,  and  imprison- 
ment for  two  months.  I  had  no  trial,  nor  even  an  examination,  except  bv  him  per- 
sonally, and  do  not  know  for  what  I  was  arrested  or  imprisoned ;  but  I  here  state 
positively  that  I  bad  not  committed  any  act,  crime,  or  offence  against  the  laws  or 
people  of  Mexico,  or  any  citizen  or  soldier  of  the  same,  nor  against  any  of  the  authori- 
ties, local  or  national.  I  was  released  through  the  personal  influence  of  a  Mr.  Granger, 
who  had  to  promise  payment  of  the  said  fine ;  no  good  reason  ever  having  been  given 
me  for  my  arrest  or  release.  I  had  frequently  applied  to  the  proper  military  and  civil 
authorities  of  Mexico,  both  in  Sinaloa  and  Durango,  for  redress  and  protection  against 
the  violence  stated,  but  was  rudely  denied  by  both  in  every  case,  and  could  get  neither: 
and  these  threatened  acts,  and  the  acts  of  violence,  were  encouraged  and  connivea 
at  bv  said  authorities,  if  not  actually  instigated  by  them,  which  last  I  believe  to  be 
the  fact  also.  By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work, 
and  the  prosecution  of  the  work  was  greatly  hindered  and  delayed,  and  it  finally  be- 
came utterly  impossible  to  continue  the  mining  operations  of  the  company ;  and  I  was 
compelled,  with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and 
all  tne  mining  implements  and  property  of  the  company,  to  save  our  lives.  I  cannot 
state  dates  and  names  with  any  degree  of  certainty.  Mexican  names  are  hard  for  me 
to  remember.  The  Imperialist  soldiers,  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  us,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  Government  of  Mexico  under  President  Juarez. 
Said  interference  occurred  at  various  times  during  the  whole  progress  of  the  work 
while  I  was  superintendent,  and  we  were  finally  compelled  to  abandon  the  company's 
mines  and  property,  about  March  twentieth,  eighteen  hundred  and  sixty-eight. 

The  military  authorities  of  the  liberal  Government  of  Mexico,  or  those  acting 

20  in  that  capacity,  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  onr 
mines  in  tne  State  of  Dn range,  loaded  down  with  provisions  and  stores  for  the 

use  of  the  employees  of  said  company,  and  they,  the  military,  appropriated  them  to 
their  own  use,  upon  the  plea  that  they  were  not  provided  for,  and  must  have  them  as 
a  military  necessity. 

Large  numbers  of  our  mules,  and  thousands  of  dollars  worth  of  our  stores  and  pro- 
visions, were  captured  in  this  way  by  the  said  military,  during  the  progress  of  the 
war  there. 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole  attention  to  what  they 
called  a  purpose  on  onr  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
vain  that  we  protested  that  we  had  no  such  intention. 

The  report  nad  become  general,  and  we  were  so  harassed  that  it  was  impossible  to 
continne  our  work  with  safety,  as  I  have  before  stated. 

The  military  under  Maximilian  frequently  captured  our  mules  and  stores  in  the 
same  way,  and  shaaiefally  abused  our  men,  who  were  conducting  the  trains;  they 
assigned  as  a  reason  for  so  doing  that  we,  the  said  company,  and  its  employees,  were 
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Republioans,  and  hostile  to  the  interests  of  their  so-called  Imperial  Goyemment,  which 
was  true. 

And  so,  between  the  two  fires,  we  had  no  protection,  neither  of  the  contending  par- 
ties respecting  onr  rights  nnder  the  law,  but  both  of  them  robbing  us.  Large  quan- 
tities of  silver  ore  was  taken  or  stolen  from  our  mines  after  we  had  taken  it  out,  and 
such  were  the  threats  against  us,  that  we  did  not  dare  to  go  out  and  defend  it,  as  we 
would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores  so  taken 
were  the  very  richest,  and  those  containing  the  largest  amount  of  silver. 

The  captures  or  robberies  of  our  mules  and  stores,  of  which  I  have  spoken,  ooonrred 
at  various  times  during  the  latter  part  of  1866,  and  the  early  part  of  1867;  that  is, 
the  most  of  them  occurred  during  the  times  stated,  and  pnnoipally  by  the  liberal 
authorities. 

Question  number  eight.  After  that  abandonment,  what  further  was  done  by  said 
company  or  by  you,  as  their  superintendent  in  said  mines? 

Ans.  Nothing  by  me,  and  nothing  further  by  the  company,  so  fiir  as  I  know. 

Question  number  nine.  Why  was  nothing  further  done  by  you  and  by  said  com- 
pany? 

Ans.  Because  I  did  not  dare  to  return  and  resume  mining  operations  there.  I  waa, 
and  am  satisfied  that  I  could  not  do  so  with  safety  to  the  life  of  myself  or  my  work- 
men, or  with  safety  to  the  property  of  said  company,  such  was  the  hostile  feelings  or 
prejudice  against  said  company  as  citizens  of  the  United  States,  and  further  prosecu- 
tion by  said  company  of  mining  operations  there,  both  on  the  part  of  the  citixens  and 
the  local  and  national  authorities  of  the  Mexican  Republic,  and  the  violent  acts  re- 
Bultin£[  from  that  feeling  and  prejudice,  being  encouraged  and  connived  at  bv  said 
authorities,  as  I  have  stated.  And  I  returned  to  the  State  of  New  York,  and  advised 
said  company  that  it  was  useless  to  attempt  any  further  working  of  said  mines,  and 
gave  them  the  facts  above  stated  as  my  reason  for  that  advice;  and  I  understand  that 
said  company  was  so  advised  by  others,  who  were  citizens  of  Mexico. 

Question  number  ten.  What  was  the  work  done  by  said  company  at  said  mines,  and 
being  done  by  said  company,  through  yon,  as  superintendent,  at  the  time  you  were 

compelled  to  abandon  the  mines,  as  above  stated  ? 
21  Ans.  Opening  of  the  mines  '*  La  Abra,"  excavating  and  constructing  mill 

races,  building  a  mill  house,  erecting  a  ten-stamp  mill  and  machinerv,  building 
store-houses,  dwelling  houses,  blacksmitii  shops,  stables,  ''patios,"  tanks  and  re- 
duction works,  getting  out  silver  ore,  and  generally  doing  the  requisite  work  and 
constructing  the  requisite  machinery  and  works  preparatory  to  a  thorough  working  ol 
the  said  mines,  and  reduction  of  the  ores  taken  from  the  same. 

Question  numbdr  eleven.  How  much  money  was  expended  by  said  company  in  and 
about  the  work  which  was  done  by  them  at  said  mines,  and  in  the  porchase  and 
erection  of  mills,  storehouses,  dwelling  houses,  shops,  and  other  buildings,  machin- 
ery, mining  implements,  &c.,  which  you  have  mentioned  ?    State  fully,  if  you  know. 

Ans.  Said  ten-stamp  mill  was  purchased  in  San  Francisco,  California,  and  it  cost 
said  companv  to  buy  it  and  place  it  on  the  ground  at  their  said  mines,  over  sixty 
thousand  dollars  in  gold ;  said  company  expended  on  said  mill-house  and  other  things 
pertaining  thereto,  over  fifty  thousand  dollars  in  gold,  and  the  precise  amount  ex- 
pended by  said  company  for  mules,  mining  implements,  mining  stores,  labor,  and  trans- 
portation of  provisions,  stores,  and  other  necessaries,  in  and  for  the  opening  of  their 
said  mines,  and  construction  of  their  mill  races,  river  dams,  tanks,  reduction  works, 
&c.,  and  erection  of  machinery,  I  do  not  know,  but  the  same  is  not  leas^  I  believe,  than 
two  hundred  and  seventy  thousand  dollars  in  gold,  and  may  have  been  very  much 
more  than  that  amount.  The  only  mode  of  transporting  their  mill,  machinery,  pro- 
visions, and  materials,  was  on  mules'  backs,  ana  that  was  a  veiy  expensive  and 
tedious  mode  of  transportation,  and  especially  in  that  country,  throueh  those  ter- 
rible **  ca&ons ''  and  over  the  mountains,  one  hundred  and  sixty  miles  interior  from 
Mazatlan. 

Question  number  twelve.  What  was  the  character  of  the  mines  "  La  Abra."  belong- 
ing to  said  company,  as  to  the  quantity  and  purity  of  the  ores  of  the  same  T 

Ans.  Said  mines  were  the  richest  silver  mines  I  ever  saw,  and,  as  I  believe,  were 
the  richest  silver  mines  in  the  State  of  Durango.  The  silver  ore  was  abundant,  and 
as  tested  by  myself,  and  by  a  Mr.  Elder,  a  practical  assayer,  contained  and  yielded 
from  two  hundred  to  fifteen  hundred  dollars  per  ton  of  pure  silver,  together  with  about 
ten  per  cent,  of  gold. 

Question  number  thirteen.  What  was  the  effect  upon  the  interests,  and  especially 
the  stock  of  said  company,  by  the  forced  abandonment  of  said  company's  mines  and 
property,  for  the  reasons  you  have  given  ? 

Ans.  As  the  company  was  not  allowed  to  continue  its  mining  operations  it  was 
virtually  ruined,  and  when  the  fact  and  reasons  of  the  forced  abandonment  of  their 
minea  became  known,  the  stock  of  the  company  became  yalneless,  and  it  coold  not 
have  been  disposed  cc  at  any  price,  as  I  believe. 
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Question  number  fourteen.  From  your  knowledge  of  said  mines  and  the  condition 
of  the  miniuff  operations  and  workb  of  said  company  at  said  mines,  how  much  silver, 
in  your  opinion,  could  have  been  taken  from  said  mines  by  said  company,  had  the 
operations  of  the  company  not  been  interfered  with,  and  its  employees  nad  been  free 
from  tbe  interruptions  and  molestations  you  have  above  detailed,  and  said  company 
had  been  allowed  to  work  said  mines  to  the  present  time  f 

Ans.  That,  of  course,  would  have  depended  upon  circumstances,  but  with  no 

22  more  than  ordinary  accidents,  and  with  as  good  weather  as  we  had  when  I  was 
tbere,  I  should  say  the  company  could  have  taken  out  silver  ores,  in  addition 

those  we  had  out  at  the  time  of  said  abandonment,  and  reduced  them  to  silver  to  the 
amount  of  at  least  one  and  one  half  millions  of  dollars,  over  and  above  the  cost  of 
mining  and  reducing  the  ores.  At  the  time  of  said  abandonment,  we  had  dug  out, 
and  at  the  company's  mill,  I  should  say  between  six  hundred  and  fifty  and  seven  hun- 
dred and  fifty  tons  of  silver  ore,  and  we  had  dug  out  at  the  various  mines,  but  not 
yet  taken  to  the  mill,  I  should  say  two  hundred  and  fifty  tons  more.  Those  ores  would 
have  yielded  the  company,  above  the  cost  of  reducing  them  to  silver,  in  my  opinion, 
one  million  of  dollars. 

Question  number  fifteen.  From  your  knowledge  of  the  affairs  and  property  of  said 
company,  and  especially  of  said  mines,  and  of  the  effect  of  said  abandonment  upon 
the  interests  of  said  company,  what,  in  your  opinion  is  the  amount  of  the  damage  sus- 
tained by  said  company,  by  reason  of  said  forced  abandonment  of  said  mines  and  prop- 
erty, as  detailed  by  you  f 

Ans.  I  should  think  the  dami^e  would  be  the  amount  of  money  the  company  had 
expended,  with  interest,  including  a  fair  allowance  to  its  officers,  and  the  value  of  the 
ores  which  the  company  had  out  at  the  time  of  said  abandonment,  and  what  they 
would  ordinarily  have  realized  from  the  mines  from  that  time  to  this,  above  their  ex- 
penses. Considering  such  their  damages,  in  my  opinion  the  total  damages  sustained 
by  the  company  is  not  less  than  three  millions  of  dollars. 

Question  number  sixteen.  Have  you  any  interest,  direct,  contingent,  or  otherwise, 
in  the  claim  of  said ''  La  Abra  Silver  Mining  Company  **  against  the  Bepublic  of  Mex- 
ico, and  to  support  which  your  testimony  1ms  above  been  taken  f 

Ans.  None  wnatever  of  any  kind  or  nature ;  all  my  claims  against  said  company 
have  been  fully  paid  by  them. 

Question  numoer  seventeen.  Are  you  the  attorney  or  agent  of  said  "  La  Abra  Silver 
Mining  Company,''  or  of  any  person  having  an  interest  in  said  claim  f 

Ans.  I  am  not.  I  have  no  connection  with  them  in  any  way^  and  have  had  no  busi- 
ness relations  with  said  company,  except  that  of  superintending  their  said  mines,  as 
I  have  before  stated ;  and  as  that  has  long  since  been  settled,  I  have  no  interest  in 
them,  and  have  no  feeling  in  the  matter  of  this  claim  against  Mexico,  and  no  kind  of 
interest  in  its  result,  directly  or  indirectly. 

Question  number  eighteen.  What  was  the  political  condition  of  the  Bepublic,  or 
United  States  of  Mexico,  at  the  time  you  were  living  there  and  superintending  the 
operations  of  *^  La  Abra  Silver  Mining  Company  f  " 

Ans.  The  political  condition  of  Mexico  was  at  that  time  very  bad ;  it  was  in  a  state 
of  war.  A  civil  war  was  at  that  time  going  on  in  Mexico,  to  some  extent,  and  in 
addition  to  that,  Mexico  was  then  invaaed  by  French  troops,  who  were  endeavor- 
ing to  support  an  Imperial  Government  under  Maximilian. 

Question  number  nineteen.  What  was  the  attitude  of  the  said  "  La  Abra  Silver  Min- 
ing Company''  towards  the  then  contending  parties,  or  forces  in  Mexico  f 

Ans.  The  said  Company  was  at  all  times  loyal  and  faithful  to  the  interests  of  the 

legitimate  Qovernment  under  President  Juarez,  the  present  Chief  Magistrate  of  that 

Bepublic.    The  company  was,  and  is  now^  composed  of  American  citizens,  and  I  can 

not  conceive  of  any  other  attitude  for  them  than  that  of  loyalty  and  faithful- 

23  ness  to  President  Juarez  and  the  Bepublic.    We  were  all  anxious  for  the  over- 
throw of  Maximillian,  the  expulsion  of  the  French  troops,  and  the  re-establish- 
ment of  peace  under  President  Juarez  and  the  Bepublic. 

Question  number  twenty.  What  just  cause,  if  any,  was  there  for  the  treatment  re- 
ceived by  said  company  and  their  employees,  from  the  authorities  and  citizens  of 
Mexico,  as  detailed  by  you  t 

Ans.  None  whatever,  to  my  knowledge  or  belief;  neither  myself,  nor  said  company, 
nor  any  member  or  ojierative  of  the  same,  to  my  Knowledge  or  belief,  ever  molested 
or  interfered  with  any  of  the  authorities  of  Mexico,  local  or  national,  civil  or  mili- 
tary, nor  any  of  the  citizens  of  Mexico,  nor  disobeyed  any  of  the  laws  of  Mexico, 
while  I  was  so  superintending  there.  The  report  circulated  to  the  disparagement  of 
the  company,  that  the  company,  or  any  member  or  person  acting  for  the  same,  in- 
tended to  advocate  or  aid  the  annexation  of  Durango  or  Sinaloa  to  the  United  States 
of  America,  had  no  foundation  in  fact,  and  there  was  not  even  a  decent  pretext  fur 
the  molestation  of,  and  interference  with  the  company  by  the  authorities  and  citizens 
of  Mexico,  which  I  have  mentioned. 
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Question  nnmber  twenty-one.  How  many  men,  in  all,  were  employed  by  said  com- 
pany, dnring  the  time  you  snperin tended  their  said  works  at  Tayoltita  f 

Ans.  From  thirty  to  one  hundred  and  fifty  employees  in  all ;  sometimes  the  rainy 
weather  prevented  our  working  a  larger  nnmber,  and  freqaently  we  were  so  harassed 
by  the  citizens  and  authorities,  as  I  have  before  stated,  tnat  we  were  compelled,  for 
weeks  at  a  time,  to  keep  only  the  smaller  nnmber. 

(Signed)  Chas.  H.  Exall. 

Subscribed  and  sworn  to  before  me,  this  second  day  of  December,  A.  D.  1869. 
(Signed)  GsoBOB  Q.  Barnard, 

Justice  Sup,  Ckmrt 

United  States  op  America,  State  op  New  York, 

City  and  County  of  New  York,  88 : 
George  W.  Hardie,  6f  New  Y6rk  city,  being  publicly  and  duly  sworn  accord- 
ing to  law,  to  tell  the  truth,  the  whole  tnith,  and  nothing  but  the  truth,  de- 
poses and  says  as  follows :  I  reside  at  137  East  Twenty-first  street,  in  the  city 
and  State  of  New  York  ;  I  know  Charles  H.  Exall,  who  has  made  the  foregoing 
deposition  ;  that  he  is  a  credible  witness,  and  his  deposition  is  entitled  to  fall 
faith  and  credit ;  that  I  have  no  interest  in  the  claim  to  which  the  foregoing 
testimony  of  said  Exall  relates,  and  that  I  am  not  the  agent  or  attorney  of  any 
person  having  such  interest. 

(Signed,)  G.  W.  Hardie. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  Decembtr,  A.  D.  IRGD. 

(Signed,)  GsoROE  G.  Barnard.     ^ 

United  States  of  America,  State  of  New  York, 

City  and  County  of  Neto  Yorhy  88  : 
I,  George  G.  Barnard,  a  justice  of  the  supreme  court  of  the  State  of  New  York,  do 
hereby  certify  that  Charles  H.  Exall,  whose  deposition  is  herein  above  contained, 
uttended  before  me  on  the  2d  day  of  December,  1B69,  at  the  county  court-house,  in 
the  city  of  New  York,  and  was  publicly  and  duly  sworn  by  me,  according  to  the  laws 
of  the  State  of  New  York,  to  tell  ^the  truth,  the  whole  truth,  and  nothing  but  the 
truth ;  and  tberoupon  he  deposed  and  testified,  in  answer  to  the  foregoing  qnes- 
24        tions,  as  heroinbefore  sot  forth ;  that  said  deposition  was  carefully  read  lo  said 
Charles  H.  Exall  by  mo,  and  that  ho  thereafter  signed  the  same  in  my  presence. 
I  do  further  certify  that  said  deposition  was  taken  by  me  in  the  city  of  New  York, 
in  the  State  of  New  York,  in  the  United  States  of  America;  that  I  am  competent  by 
tbo  laws  of  said  State,  and  of  the  said  United  States  to  take  depositions;  that  I  have 
no  interest  in  the  claim  to  which  the  testimony  of  said  Charles  H.  Exall  in  said  depo- 
sition relates,  and  that  I  am  not  the  agent  or  attorney  of  any  person  having  such  in- 
terest. 

I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Henry  Snell,  in 
my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  hav- 
ing an  interest  in  the  said  claim. 

And  I  do  further  certify  that  I  do  not  know  the  said  Charles  H.  Exall,  but  do  know 
George  W.  Hardie,  who  certifies  below,  upon  oath,  to  the  credibility  of  said  Charles 
H.  Exall ;  and  I  hereby  certify  to  the  credibility  of  said  George  W.  Hardie. 
(Signcil,)  Georqe  G.  Barnard, 

Justice  Sup,  Court. 


Doc.  No.  8. 

In  the  matter  of  the  claim  for  damages  of  La  Ahra  Silver  Mining  Company  against  the 
United  Sixties  of  Mexico  under  the  convention  between  the  United  States  of  America  and 
th^  United  Stites  of  Mexico,  of  Juty  fourth,  one  thousand  eight  hundred  and  sixtg-eighty 
to  be  submitted  on  the  part  of  the  United  States  of  America  to  the  oommissionera  appointed 
under  that  cotivention. 

Depositioa  of  Alfred  A.  Green,  a  witness  on  the  part  and  behalf  of  said  La  Abra  Sil- 
ver Mining  Comi)any,  taken  before  Hon.  George  G.  Barnard,  a  Justice  of  the  Su- 
preme Court  of  the  State  of  New  York : 

United  States  op  America,  State  of  New  York, 

City  and  County  of  New  York,  ss: 

Alfred  A.  Green,  being  duly  sworn  according  to  law,  deposes  and  says  as  followa, 
to  wit : 

My  name  is  Alfred  A.  Green  ;  my  age  is  forly-one  years;  I  was  bom  in  the  village 
of  Norton,  in  the  province  of  New  Brunswick,  in  British  North  America;  my  ooonpa- 
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tion  is  that  of  a  miner ;  uy  residence  I  claim  to  be  at  San  Dimas,  district  of  San 
Dimas,  in  tbe  State  of  Durango,  in  tbo  United  Btates  of  Mexico,  although  I  am  not 
permitted  to  live  there  at  present,  having  been  irivon  from  the  country;  my  family 
are  now  residing  at  San  Francisco,  in  California ;  I  am  here  in  the  city  of  New  York, 
transiently  on  business. 

For  the  gieater  part  of  the  twenty  years  last  past  I  have  resided  in  tbe  Bepablic  of 
Mexico,  and  during  that  time  I  have  held  several  important  commissions  from  the 
State  authorities  of  some  of  the  Mexican  States.  In  the  year  ld59, 1  was  commis- 
sioned jointly  with  Don  Urbano  Gomez,  by  General  Of^azou,  then  the  civil  governor 
of  the  State  of  Jalisco,  and  the  military  governor  ot  that  State  and  the  State  of 
Colima,  to  raise  material  aid  for  the  cause  of  President  Juarez,  against  the  so-called 
'*  Church  party''  of  Mexico,  and  I  rendered  the  State  some  service  in  that  respect. 
Afterwards,  while  residing  at  Mazatlan,  in  Mexico,  I  was  appointed  by  tbe  late  Gen- 
eral Patoni,  who  was  then  governor  of  the  State  of  Durango,  commissioner  of  emi- 
gration for  that  State,  and  also  by  the  governor  of  Sinaloa  to  the  same  position  for 
that  State,  and  as  such  commissioner  I  went  to  California  and  induced  a  large  mining 
emigration  to  those  two  States,  the  emigrants  investing  in  those  two  States,  princi- 
pally in  silver  mining,  a  largo  amount  of  capital,  as  nearly  as  I  could  ascertain 
25  about  ten  millions  of  dollars.  Afterwanls,  an<l  sometime  in  the  early  part  of 
tbe  year  eighteen  hundred  and  sixty-live,  while  residing  in  the  State  of  Du- 
rango, and  after  that  State  had  been  invaded  by  the  so-called  Imperialists,  having 
been  taken  prisoner  at  El  Rosario  by  the  traitor,  Ueneral  Lozado,  and  sent  to  Mazat- 
Ian,  with  "permission  to  go  seawanl,''  I  went  **  seaward"  by  the  first  steamer  to  Cal- 
ifornia. About  that  time  I  was  commissioned  to  assist  General  Gasparo  Sanchez 
Ocboa,  in  the  Liberal  cause,  and  especially  in  securing  moral  and  matenal  aid  for  the 
Government  of  Mexico,  under  President  Juarez.  Through  mv  exertions  the  Monroe 
League  was  organized  at  San  Francisco,  from  which  my  brother.  Colonel  George  M. 
Green,  an  officer  of  the  Mexican  army,  took  sixty  American  officers  and  men,  armed 
and  equipped,  to  Mexico,  to  assist  the  Liberal  cause  under  President  Juarez.  In  Octo- 
ber, eighteen  hundred  and  sixty-five,  acting  under  the  instructions  of  said  commis- 
sioner. General  Gasparo  Sanchez  Ochoa,  I  went  to  the  city  of  New  York,  and  was  a 
part  of  the  time  occupied  in  writing  and  publishing  a  work  entitled  the  '*  Vindication 
of  Liberal  Mexico."  In  December,  eighteen  huudred  and  sixty -seven,  or  January, 
eighteen  hundred  and  sixty-eight,  I  returned  to  Mexico,  and  from  that  time  to  the 
l.ist  of  December,  eighteen  hundred  and  sixty-eight,  I  resided  in  the  district  of  San 
Dimas,  in  said  State  of  Durango,  and  was  engaged  the  principal  part  of  that  time  in 
mining  operations  at  the  mine  "San  Louis,"  in  that  district,  and  my  occupation  at 
that  time  was  mining.  I  then  owned,  and  still  own,  twenty-two  and  one-halt  twenty- 
fourths  {'Z2^*24)  parts  of  that  mine,  and  I  am  also  largely  interested  in  other  mines  m 
that  district. 

I  know  the  mines  called  *'La  Abru,"  in  the  State  of  Durango.  It  is  sitaated  at 
TayoUita,  in  tho  same  district  of  San  Dimas.  I  also  know  **La  Abra  Silver  Mining 
Company,"  the  company  that  owued  and  worked  said  mines  **La  Abra."  I  am  well 
acqnaint^Ml  with  some  of  its  officers,  and  mayy  of  its  stockholders.  They  are  all,  as 
far  as  I  know  them,  citizens  of  said  United  States  of  America.  In  January,  February, 
and  Maroh,  eighteen  huudred  and  sixty-eijjht,  I  was  frequently  at  said  mines  **  La 
Abra."  It  is  distant  al>out  two  Spanish  leagues  from  my  said  mine  "  San  Louis."  I 
saw  and  knew  what  said  "  La  Abra  Silver  Mining  Company"  had  done  and  was  do- 
ing at  its  said  mines  **  La  Abra."  That  company  had  eri'cted,  constructed,  and  built, 
and  had  in  progress  of  erection,  construction,  and  building,  sheds,  stables,  dwelling- 
houses  for  its  employees,  a  stamp  mill-house,  re<luction  worlcs,  tanks,  **  patios,"  black- 
smith sho]»s,  a  ten  stamp  mill,  and  machinery  for  the  same,  also  large  mill  races,  and 
was  excavating,  and  had  got  out  and  was  getting  out  a  lar^e  quantity  of  silver  ores, 
in  short,  was  doing  everything  requisite  to  a  working  of  said  mines  on  a  grand  scale, 
and  in  tho  most  effective  manner.  The  company  had  a  largo  number  of  men  in  its 
employ,  though  tho  number  was  not  uniform — sometimes  more  and  sometimes  less. 
Charles  H.  Exall  was  the  company's  superintendent  ut  that  time.  I  am  well  ac- 
quainted with  him;  he  is  a  citizen  of  the  United  Slates  of  America. 
.  That  company  was  hindt-red  and  dolayeil  in  tho  progress  of  its  work,  and  was  finally 
driven  off  and  compelle<i  to  abamlou  its  mines,  ores,  and  property,  by  tbe  acts  of  the 
authoriti«-s  of  Mexico.  In  .January,  eigbte«u  hundred  and  sixty-eight,  at  San  Dimas, 
I  heard  some  Mexiran  ciiizi'us,  in  the  prrsiMice  of  tho  **  Juez"  of  that  place,  declare 
that  they  wonhl  kill  or  drivu  away  all  the  men  of  that  company,  and  the  threat  was 
applauded  by  th«»  **  Juez."  One  of  the  men  of  that  company  was  killed  by 
2G  some  Mexiran  soldirrsof  the  Kepublicof  Mexico,  near  ElToro,  State  of  Sinaloa, 
while  on  bin  way  to  tbo  company's  mines  from  Mazatlan,  with  a  mule-train  of 
enppliiM  for  tbe  company,  iind  the  mules  and  supplies  were  taken  by  the  soldiers.  I 
did  not  set)  the  .'u^t  done,  but  know  that  the  man  was  killed,  and  it  was  a  matter  of 
common  re|H)rt  tbat  he  was  killed  by  the  soldiers,  and  the  males  and  supplies  taken 
by  them,  and  sometime  after  tbe  act  I  beard  one  of  the  officers  of  tbe  Hepoblican 
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army  of  Mexico  boast  of  having  taken  fKirt  in  said  act,  whose  name  I  can  not  now  xe* 
member.  He  avowed  the  act,  and  Jastifled  it  on  the  ground  that  the  army  of  Presi- 
dent Jnarez  needed  the  males  and  supplies,  and  theie  was  no  other  way  to  obtain 
them.  In  my  hearing,  some  Mexican  authorities  said  that  they  intended  to  drive  out 
all  the  American  mining  companies,  as  they  had  done  with  the  '*Candelero  Com- 
pany," and  get  their  mines  and  property ;  they  were  local  anthorities  at  San  Dimas ; 
amongst  the  number,  I  heard  the  acting  prefect  and  Judge  of  the  first  instance  say 
so.  The  same  remarks,  or  similar  remartoB  as  those  apphed  to  the  **  Candelero  Com- 
panvp"  and  by  the  same  authorities  at  San  Dimss,  were  made  as  to  the  driving  out 
of  * '  La  Abra  Silver  Mining  Company."  This  was  in  April,  1868.  I  speak  and  under- 
stand readily  the  Spanishlanguage,  spoken  by  Mexicans. 

Immediately  after  said  expulsion  from  the  mines  Mr.  Exall  left  the  country,  as  his 
life  was  not  safe  there,  and  the  mines  and  property  of  the  company  were  abandoned 
by  the  company,  and  up  to  the  time  when  I  was  forced  to  leave  San  Dimas,  in  De- 
cember, 186B,  said  <'La  Abra"  company  had  not  resumed  work. 

There  was  no  cause  on  the  part  of  that  company,  or  its  employees,  that  I  knew  or 
could  hear  of,  for  those  acts  against  the  company.  Mr.  Exall,  the  superintendent, 
was  a  very  peaceable,  quiet,  and  law-abiding  man. 

After  the  expulsion  oi  said  '*  La  Abra  Company,"  which  I  have  mentioned,  in  March, 
1868,  Mexicans  were  engaged  in  carrying  off  its  ores,  and  it  would  have  been  impos- 
sible for  the  company  to  have  returned  and  continued  its  mining  operations.  Any 
persistent  attempt  to  do  so,  I  am  sure,  would  have  only  resulted  in  the  killing  of  the 
superintendent  and  his  officers.  My  long  residence  in  Mexico,  and  my  ability  to  con- 
verse in  the  Spani^  language,  and  the  interest  which  I  had  taken  in  the  Liberal 
cause,  and  services  I  had  rendered  it,  ^whioh  were  well  known  in  the  State  of  Du- 
ran^,)  enabled  me  to  mingle  freely  with  the  inhabitants,  and  for  a  long  time,  and 
until  a  short  time  before  I  was  driven  away  from  San  Dimas,  I  was  regarded  bv  most 
of  the  Mexicans  more  as  one  of  them  tb»n  as  a  foreigner,  and  matters  were  talked  of 
by  the  citizens  before  me  as  freely  as  if  I  had  been  a  native-bom  Mexican,  and  I 
know  well  the  state  of  feeling  of  the  citizens  of  the  State  of  Durango,  and  the  Mexi- 
can authorities,  civil  and  military,  against  foreigners  in  general,  and  citizens  of  the 
United  States  of  America  (or  Americans,  as  they  were  called)  in  particular,  at  and 
subseouent  to  the  commission  of  the  acts  against  said  *'  La  Abra  Silver  Mining  Com- 
pany," which  I  have  mentioned.  It  was  very  bitter,  and  ended  in  open  hostility  and 
violence.  The  report  was  industriously  circulated  that  the  object  of  the  Americans, 
and  especially  '*  La  Abra  Company,"  was  to  annex  Durango,  Siualoa,  and  other 
border  States  to  the  United  States  of  America.  Such,  I  know,  were  not  the  views  or 
aims  of  Mr.  Exall,  nor  of  other  Americans  in  charge  of  neighboring  mines,  whom  I 
knew.  The  report  was  circulated  to  inflame  the  more  ignorant  classes.  The  real 
object,  it  was  evident,  was  to  set  possession  of  the  mines  and  property  of  the  Ameri- 
can companies,  and  the  benefit  of  their  expenditures. 
27  On  several  occasions,  in  January,  February,  and  March,  1868,  in  San  Dimas 

district,  I  have  heard  Mexican  citizens  and  authorities  say  that  .they  meant  to 
drive  out  and  kill  off  all  the  Americans,  and  get  their  mines  and  property. 

This  feeling  of  hatred  and  hostilitj^  was  snared  by  the  military  anthorities  and 
soldiery,  and  by  the  local  civil  authorities,  and  was  encouraged  by  them.  It  grew  in 
intensity  and  boldness  until  it  culminated  in  open  violence  and  forcible  dispossession 
of  <  *  La  Abra  "  and  other  companies.  Several  other  American  companies,  besides  ' '  La 
Abra,"  were  driven  off  in  a  simUar  way.  Any  attempt  to  obtain  restitution  or  pro- 
tection from  the  anthorities  was  vain,  and  only  increased  the  personal  danger.  The 
feeling  became  so  general  against  al  1  foreigners  having  mines  that  at  last  it  extended  to 
me,  not  withstanding  my  long  residence  ana  services.  I  was  arrested  in  said  Sa^  Dimas, 
by  order  of  Camllo  JPerez,  Judge  of  the  first  instance,  on  a  fictitious  charge^  and  im- 

Erisoned  for  about  thirty  days,  and  when  I  got  my  liberty  found  that  my  mine  **  San 
ouis"  had  been  seized,  and  was  in  possession  of  some  Mexican  citizens  and  authori- 
ties. I  applied  for  redress  to  the  civil  authorities  at  San  Dimas,  Gabilanos,  and  at 
the  capital  of  the  State  of  Durango,  without  being  able  to  get  any  protection  or  res- 
titution of  my  property.  Through  the  influence  of  some  friendly  Mexicans  witli 
Camllo  Perez,  he  released  me. 

I  went  to  Durango,  the  capital,  for  restitution  and  protection,  but  did  not  find  Gov> 
emor  Palacio,  as  he  had  gone  to  the  city  of  Mexico.  I  applied  to  the  next  in  author- 
ity, and  failed  to  get  from  him  any  protection.  In  December,  1868,  the  '^  Jnez  de 
Paz  "  of  San  Dimas,  or  Justice,  summoned  before  him  some  of  the  parties  who  had 
taken  possession  of  my  mine  and  property,  and  thereupon  the  demonstration  of  said 
parties  became  so  great  and  violent,  threatening  the  magistrate  for  his  interferenoe 
with  them,  and  to  t^e  my  life  if  he  did  me  Justice,  that  the  magistrate  was  over- 
awed, and  told  me  that  nothing  could  be  done  for  me  and  my  fHends ;  and  said  Jus- 
tice advised  me  that  my  life  was  no  longer  safe  there,  which  I  believed  to  be  the  fiiot^ 
and  to  save  it  I  left  the  oountry. 
From  my  knowledge  of  the  feelings  of  the  citizens  and  anthoiitiea  in  San  Dinuia, 
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and  the  sitnation  of  affairs  there,  and  from  my  own  case,  I  am  confident  that  after  the 
acts  against  said  "  La  Abra  Company/'  any  effort  on  the  part  of  said  Ezall,  or  of  any 
one  else  for  said  company,  to  continue  mining  oi>erations  wonld  haye  resnlted  in  hU 
or  their  death  by  violence.  In  the  foregoing  statements,  owing  to  not  having  my 
pai>er8  here,  official  and  unofficial,  I  am  not  able  to  giye  the  exact  dates  or  names  in  all 
cases,  but  have  given  the  same  according  to  my  best  recollection,  and  have  also  given 
the  names  of  the  Mexican  officers  and  authorities,  so  far  as  I  have  known  them  and 
can  now  remember  them. 

I  am  well  acquainted  with  said  mines  ''La  Abra,"  and  with  the  quantity  and  rich- 
ness of  its  ores ;  the  silver  ores  were  abundant,  and  were  rich  in  silver,  and  would 
yield,  in  my  opinion,  from  one  hundred  dollars  to  two  thousand  dollars  of  pure  silver 
per  ton  of  ore,  and  in  those  respects  it  was  reputed  to  be  the  second  best  mine  in  the 
State  of  Durango.  When  said  ''  La  Abra  Company  "  was  compelled  to  abandon  its 
mines  and  property,  as  I  have  stated,  it  had  dug  out  and  ready  for  reduction  a  very  large 
quantity  of  silver  ores — ^in  my  best  judgment — ^more  than  one  thousand  tons.  This 
would  have  yielded  the  company  over  and  above  the  ootit  of  its  reduction,  several  hun- 
dred thousand  dollars  w<urth  of  pure  silver  |  firom  my  knowledge  of  the  ores  of 
28  that  mine,  I  should  sav  at  least  a  half  a  million  of  dollars.  I  am  well  acquainted 
with  the  cost  and  value  of  mining  labor,  materials,  stamp-mills,  machinery, 
constructions,  and  erections  for  mining  purposes  in  the  State  of  Durango,  and  trans- 
portation in  Mexico  in  and  prior  to  the  year  1868,  and,  in  my  opinion,  the  stamp-mill, 
machinery,  mining  structures  and  works  which  I  have  mentioned  aa  having  been, 
and  being  done  by  said  *'  La  Abra  Company"  in  January,  February,  and  March,  1868, 
were  worth,  and  were  of  the  value  of,  when  said  company  was  compelled  to  abandon 
them  in  the  latter  part  of  March,  1868,  not  less  than  three  hundred  thousand  dollars 
gold.  In  my  opinion,  they  must  have  cost  the  company  that  sum,  or  more.  From 
my  knowledge  of  mining  and  of  said  mines  *'La  Abra,"  and  of  the  facilities  of  said 
"  La  Abra  Company  "  for  carry iujc^  on  its  mining  operations,  in  my  Judgment  that 
company  could  have  taken  from  its  mines  silver  ores  and  reduced  them  to  silver  to 
the  value  at  least  of  one  and  one-half  millions  of  dollars,  over  and  above  the  cost  of 
mining  and  reducing  the  same,  between  the  first  day  of  April,  1868,  and  the  first  day 
of  December,  1869,  if  said  company  had  been  left  free  from  outside  interference,  and 
had  not  met  with  more  than  the  usual  and  ordinary  difficulties  and  obstructions  in- 
cident to  mining  in  that  region. 

I  have  no  interest*  of  any  kind  or  nature,  direct,  contingent  or  otherwise,  in  the 
claim  of  said  ''La  Abra  Silver  Mining  Company  "  against  the  United  States  of  Mexico, 
to  support  which  my  testimony  is  now  taken  and  given ;  nor  am  I  the  agent  or  attor- 
ney of  said  company  or  of  any  person  having  any  iuterest  whatever  in  said  claim; 
nor  have  I  any  prejudice  or  hostile  feelings  aeainst  the  authorities  or  people  of  Mex- 
ico, but,  on  the  contrary,  I  still  cherish  for  them  a  warm  feeling  of  friendship  and 


sympathy. 
(Signed) 


Aur.  A.  Grbsk. 


Subscribed  and  sworn  to  before  me,  this  13th  day  of  December,  A.  D.  1869. 
(Signed)  Qborgb  Q.  Barnard,  J.  8,  C. 

United  States  of  America,  State  op  New  York, 
City  and  County  of  New  York,  $$ : 

I,Qeorge  G.  Barnard,  a  justice  of  the  supreme  court  of  the  State  of  New  York,  do 
hereby  certify,  that  Alfred  A.  Green,  whose  deposition  is  hereinabove  contained,  at- 
tended before  me,  on  the  thirteenth  day  of  December,  A.  D.  1869,  at  the  county  court- 
house, in  the  city  of  New  York,  and  was  publicly  and  duly  swern  by  me,  according  to 
the  laws  of  the  State  of  New  York,  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  and  thereupon  ho  deposed  and  testified  as  hereinbefore  set  forth ;  that  said 
deposition  was  carefally  read  to  said  Alfred  A.  Green  by  me,  and  that  he  thereupon 
siflmed  the  same  in  my  presence. 

1  do  further  certify  that  said  deposition  was  taken  by  me  in  the  city  of  New  York, 
in  the  State  of  New  York,  in  the  United  States  of  America ;  that  I  am  competent,  by 
the  laws  of  said  State  and  of  the  United  States,  to  take  depositions;  that  I  have  no 
interest  in  the  claim  to  which  the  testimony  of  said  Alfred  A.  Green  in  said  deposition 
relates,  and  that  I  am  not  the  agent  or  attorney  of  any  person  having  such  interest. 

I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Michael  Phillips, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person 

having  an  interest  in  said  claim. 
29  And  I  do  further  certify  that  I  do  not  know  the  said  Alfred  A.  Green,  but  do 

know  William  B.  Gorham,  who  certifies  below  upon  oath  to  the  credibility  of 
said  Alfred  A.  Green,  and  I  do  hereby  certify  to  the  credibility  of  said  William  B.  Gor« 
ham* 

(Signed)  Gsobob  G.  Babnabd, 

Ju$Hoe  Sup,  a. 
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United  States  of  America,  State  op  New  York, 

Citif  and  County  of  New  Yorkf  $$ : 
William  R.  Gorbam,  of  New  York  City,  being  publicly  and  duly  sworn  according 
to  law  to  tell  the  tmtb,  the  whole  tratb,  and  nothing  but  the  tmtli,  depoeea  and  says, 
as  follows;  I  reside  at  No.  135  west  26th  street,  in  the  city  and  State  of  New  York; 
I  know  Alfred  A.  Green,  who  has  made  the  foregoing  deposition ;  that  he  is  a  cn)di- 
ble  witness,  and  his  deposition  is  entitled  to  full  faith  and  credit;  that  I  have  no  in- 
terest in  the  claim  to  which  the  foregoing  testimony  of  said  Green  relates,  and  that  I 
am  not  the  agent  or  attorney  of  any  person  having  such  interest. 

(Signed)  Wm.  B.  Gorham. 

Subscribed  and  sworn  to  before  me,  this  13th  day  of  December,  A.  D.  1869. 

(Signed)  Gbobgk  G.  Barnard. 


Doo.  No.  25. 

In  the  matter  of  ike  claim  for  damagee  of  La  Abra  Silver  Mining  Company ^  againei  ike 
United  Statee  of  Mexico  under  the  convention  between  the  United  Stain  of  America  €Uid 
the  United  States  of  Mexico ^  of  Julyfourth^  one  tkoueand  eight  hundred  and  eixty-mghty 
to  be  eubmitted  on  the  part  of  ihe  United  Statee  of  America  to  tke  oomimi$9ioner$  ap- 
pointed under  that  convention. 

Deposition  of  George  C.  Collins,  a  witness  on  the  part  and  behalf  of  eaid  ''La  Abra 
Silver  Mining  Company,"  taken  before  Hon.  Calvin  £.  Pratt,  a  justice  of  the  su- 
preme court  of  the  State  of  New  York. . 

Said  Gtoorge  C.  Collins,  being  duly  sworn  according  to  law,  deposes  and  says  as  fol* 
lows,  to  wit :  I  am  sixty-one  years  of  age ;  I  was  bom  in  South  Uadley,  Hampshire 
county,  Massachusetts;  I  reside  in  the  city  of  New  York,  in  the  county  of  New  York, 
and  State  of  New  York,  and  have  resided  here  since  the  year  1842. 

I  am  a  wholesale  tea  merchant,  doing  business  in  said  city  of  New  York,  and  dur- 
ing all  the  time  hereinafter  mentioned  was  such  merchant,  doing  business  at  said 
em. 

I  am  the  President  of  "La  Abra  Silver  Mining  Company,"  and  have  been  since 
October  23,  1866.  Said  company  was  incorporated  November  21,  I860,  under  and  pur- 
suant to  an  act  of  the  legislature  of  the  State  of  New  York^  entitled  *'  An  act  to  autnor- 
ize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical,  or  chemical 
purposes,"  passed  February  17th,  1H48,  and  the  several  acts  extending  and  amending 
saia  act ;  and  one  of  the  objects  for  which  said  company  was  incorporated  was  the 
mining  of  argentiferous  and  other  oros  in  Mexico.  The  principal  office  of  the  com- 
pany was  and  is  in  the  city  of  New  York. 

Said  company  purchased  the  following-naraed  mines  and  haciendas  in  Mexico,  to 
wit :  The  mines  Rosario,  La  Luz,  £1  Cristo,  Los  Inocentes,  550  feet  of  the  mine 
Nuestra  Se&ora  Guadalupe,  22  equal  undivided  24th  parts  of  the  mine  La  Abra,  and 
the  haciendas  St.  Nicholas  and  Guadalupe,  and  the  water  power  appertaining  there- 
to, all  situate  at  Tayoltita,  in  the  State  of  Durango,  and  the  mines  La  Arrayon,  £1 
Sous  and  LaTalpa,  situate  in  La  Talpa  mountain,  in  the  State  of  Sinaloa;  and 
30  the  following-named  mines  were  denounced  by  Thomas  J.  Bartholow,  as  super- 
intendent of  and  for  said  company,  viz:  Sau  Felipe,  San  Antonio,  and  Bartho- 
low, all  situate  at  Tayoltita  aforesaid.  The  said  mines  situate  at  Tayoltita  were  com- 
monly known  collectively  by  the  name  of  ^'La  Abra  Mines."  Prior  to  the  purchase 
of  said  mines  and  property  said  Bartholow  and  David  J.  Garth  (both  of  whom  are 
stockholders  in  said  company)  were  sent  to  Mexico  by  the  parties  forming  said  com- 
pany to  examine,  and  if  dcsirablo  to  purchase  the  same.  They  purchased  them,  and 
by  advice,  took  the  deeds  in  their  own  names,  though  in  fact,  in  trust  for  said  com- 
pany:  they  paid  for  the  same  with  the  means  which  the  company  have  fumishedy 
and  they  subsequently  duly  conveyed  the  same  to  said  company. 

All  the  said  mines  and  haciendas  which  were  purchased  by  said  company,  except 
the  a  parts  of  the  mine  La  Abra,  were  purchased  or  and  conveyed  by  Don  Juan  Castillo 
de  Yalle  and  Don  Ygnacio  Manjarrcs,  by  deed  dated  at  Mazatlan,  September  25, 1865, 
for  fifty  thousand  dollars,  and  said  f|th  part^  of  said  mine  La  Abra,  were  purchased 
of  and  conveyed  by  J.  V.  tlardy,  by  deed  dated  at  Mazatlan  in  July,  1865,  for  tweuty- 
two  thousana  dollars. 

Said  company  obtained  from  subscriptions  for  and  sales  of  its  stock  two  hundred 
and  thirty-five  thousand  dollars  ($235,000),  and  there  have  been  lent  and  advanced 
to  and  paid  for  said  company  sixty-four  thousand  two  hundred  and  ninety-one  dollars 
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and  Bix  cents  (|64,291.06)  more,  makiniir  a  total  of  two  hundred  and  ninety- nine 
thousand  two  hundred  and  ninety-one  dollars  and  six  cents  ($299,291.06),  and  this 
amount  was  expended  by  said  company  in  the  purchase  of  said  mines,  as  aforesaid, 
and  in  the  purchase  of  supplies,  mules,  machinery,  and  a  ten-stamp  mill,  to  be  used 
at  said  mines,  and  for  transportation  of  the  same,  and  in  the  construction  and  erec- 
tion of  said  mill,  machinery,  houses,  dam,  raceway,  and  mining  works  generally  at 
said  miDes,  and  in  work  upon  said  mines  and  the  extraction  of  ores  therenrom. 

The  said  company  Justly  owe  for  office  rent  and  expenses,  salaries  of  officers,  at- 
torney and  counsel  fees,  court  legal  expenses,  forty-two  thonsand  five  hundred  dol- 
lars ($42,500),  and  that  said  sums,  with  interest  thereon  to  September  1st,  1870,  amount 
to  fonr  hundred  and  thirty-seven  thousand  and  sixty  dollars  and  fifby-nine  cents 
($437,060.59). 

Said  company  abandoned  their  said  mines,  works,  silver  oies  extracted,  and  prop- 
erty, in  March,  1868,  the  same  at  that  time  being  under  the  oharee,  control,  and 
supervision  of  Charles  H.  Exall,  for  said  company.  Upon  said  abandonment,  and  in 
consequence  of  it,  the  stock  of  said  company  became  wholly  valueless,  and  has  so 
ever  since  remained,  and  the  said  company  have  wholly  lost  the  moneys  so  expended 
and  owing  by  said  company  and  the  profits  which  they  would  have  realized  from  said 
expenditures. 

Said  company  has  not  made  any  dividend,  nor  received  any  returns,  nor  been  reim- 
bursed for  said  expenditures,  in  whole  or  in  part,  and  the  silver  ores  which  said  com- 
pany had  extracted  from  their  said  mines  was  their  reliance  for  getting  back  the 
moneys  so  expended  and  owing  by  them,  said  company. 

As  to  the  circumstances  causing  and  attending  said  abandonment,  the  situation  and 
oondition  of  said  mines  and  property  of  said  company  at  that  time,  the  quantity  of 
silver  ore  which  the  company  had  then  extracted  at  the  mines,  and  its  value  and  the 
quantity  and  value  of  silver  ore  which  the  said  company  could  thereafter  have  ex- 
tracted, deponent  has  no  knowledge,  except  what  is  derived  from  statements  of 
others,  and  the  depositions  of  others  made  m  this  matter,  which  deponent  believes 

to  be  true. 
31  In  the  opinion  of  deponent,  the  said  mines,  improvements,  and  property  (ex- 

clusive of  ores  extracted)  of  said  company,  at  the  time  of  said  abandonment 
were  of  the  value  of  about  one  million  of  dollars,  and  that  deponent  estimates  the  loss 
which  said  company  have  sustained  by  reason  of  said  abandonment,  at  not  less  than 
three  millions  of  dollars,  including  therein  the  value  of  the  ores  extracted  at  the  time 
of  said  abandonment,  and  which  might  have  been  thereafter  extracted,  had  said  com- 
pany been  left  in  the  quiet  x>ossession  of  said  mines  and  property,  as  deposed  to  by 
others  in  this  matter ;  deponent,  as  already  stated,  having  no  personal  knowledge  of 
the  quantity  and  value  of  those  ores. 

The  following  are  the  names  of  the  stockholders  of  said  company,  all  of  whom  are 
citizens  of  the  United  St^ites,  viz :  Thomas  J.  Bartholow,  Miss  Henrietta  Bartholow, 
J.  Wilcox  Brown,  6.  C.  Chase,  George  C.  Collins,  Isaac  C.  Day,  Thomas  Dougherty, 
M.  J.  FreedHom,  Thomas  M.  Finney,  Dabnev  C.  (>arth,  D.  J.  (iarth,  John  H.  Garth, 
A.  H.  Gibbes,  George  F.  Griffith,  Irby  V.  Hardy,  William  L.  Heam,  C.  F.  Masi'n, 
Frederick  Mead,  Mrs.  J.  A.  Nettleton,  S.  F.  Nuckolls,  John  D.  Perry,  William  H.  Ross, 
Sydney  Shackelford,  J.  Oswald  Swinney,  F.  Westwray,  W.  N.  Worthington,  Mon- 
tague Ward,  White  &,  Earicksou. 

Deponent  is  the  president  of  said  company,  as  before  stated,  but  he  is  not  the  attor- 
ney of  said  company,  nor  of  any  person  having  an  interest  in  the  claim  of  said  com- 
pany against  the  Republic  pi  Mexico,  nor  is  he  the  agent  of  said  company,  or  of  any 
person  having  an  interest  in  said  claim,  unless  the  fact  that  he  is  said  officer  of  said 
company  shall  be  deemed  to  make  him  an  agent  for  said  company  and  its  stockhold- 
ers. Deponent  is  a  stockholder  of  said  company  to  the  amount  of  five  thousand  dol- 
lars, at  the  par  value  of  his  stock,  and  he  has  been  paid  nothing  by  said  company  for 
his  services  as  said  president,  and  he  loaned  and  advanced  to  said  La  Abra  Silver 
Mining  Company  $21,145.17,  which  amount,  with  the  interest  thereon,  is  due  and 
still  owing  by  said  company ;  and  that  deponent  has  no  interest  in  said  claim  of  said 
company  against  the  Republic  of  Mexico,  direct,  contingent,  or  otherwise,  except 
what  may  consist  in  the  fact  that  he  is  said  stockholder  and  president,  and  the  mon- 
eys so  lent  and  advanced  by  him  to  said  company  are  still  owing  and  unpaid  by  said 
company. 

(Signed)  Gsorob  C.  Collins. 

Subscribed  and  sworn  to  before  me,  this  88th  day  of  September,  A.  D.  1870. 

(Signed)  C.  £.  Pratt,  J.  8,  C. 

[Here  follows  certificate  of  Calvin  £.  Pratt,  Justice  Supreme  Court  New  York 
Stats,  to  doc  execution  of  deposition  and  to  credibility  and  respectability  of  v  itness.] 
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Doc.  No.  13. 

In  ike  matter  of  the  claim  far  damages  of  **  La  Abra  Silver  Mining  Company  **  againet  ike 
United  8tate$  of  Mexieo,  to  he  eubmiiled  to  ike  commieeionere  appointed  under  iKe  eon- 
venUon  of  Julg  fourth,  one  thoueand  eight  hundred  and  eixty-eight  (1868)  between  ike 
United  States  of  America  and  ike  United  States  of  Mexioo. 

Depoeitiou  of  Williiun  H.  Smith,  a  witneas  on  the  part  and  behalf  of  **  La  Abra  Silver 
Mininff  Company/'  taken  before  George  £.  Whitney,  oommissioner  and  <derk  of  the 
United,  States  cironit  court,  for  the  ninth  oironit  and  district  of  Califoml 

Umitbd  Statbs  or  Amsrzca, 

Staie  of  Ckilifornia,  City  and  C^mntg  of  San  Frandeeo,  ss : 
William  H.  Smith,  of  San  Francisco,  having  been  first  dnly  sworn  aoooiding 

32  to  law,  to  tell  the  tmth,  the  whole  tmth,  and  nothing  bat  the  tmth  in  the 
above-entitled  cause,  deposes  and  says  as  follows,  to  wit : 

My  name  is  William  H.  Smith;  my  age  Is  fifty-two  years;  I  was  bom  in  the  vil- 
lage of  Whitehall,  in  the  county  of  Washington,  in  the  State  of  New  York ;  my  ooon* 
pation  is  that  of  a  miner;  I  now  reside  in  the  city  of  San  Francisco,  State  of  Califor- 
nia, and  am  a  citizen  of  the  United  States  of  America.  In  the  year  eighteen  hundred 
ana  sixty-one,  (lti61,)  in  the  month  of  November,  I  emigrated  to  the  mineral  district 
of  San  Dimas,  in  the  State  of  Durango,  in  the  Republic  of  Mexico,  and  I  followed 
silver  mining,  as  an  occupation,  in  said  district,  for  several  years  thereafter.  I  there 
became  well  and  familiarly  acquainted  with  tne  property  and  mines  of  '*  La  Abra 
Silver  Mining  Company,''  a  company  organized  under  the  laws  of  the  State  of  New 
York,  to  work  their  said  mines  at  Tayoltita,  in  said  district  of  San  Dimas.  I  owned, 
and  worked  to  some  extent,  by  Arrastra's  and  Patio  process,  a  silver  mine,  called 
<<Tecolota,"  distant  by  the  road,  about  five  miles  firom  Tayoltita,  or  said  La  Abra 
Company's  mines.  I  was  immediately  across  the  river  and  ravine  from  said  La  Abra 
mines,  and  I  could  plainly  see  the  works  and  mining  operations  of  said  company  at 
Tayoltita,  from  my  said  mine  "Tecolota."  I  know  the  said  mines,  and  have  been 
upon  them  fkeqneotly,  and  all  over  them.  There  are  a  number  of  veins  or  "lodes" 
or  silver,  intermixed  with  a  percentM^o  of  gold,  at  Tayoltita,  all  belonging  to  said 
mines,  now  the  property,  I  believe,  of  said  La  Abra  Silver  Mining  Compauy,  unless 
they  have  been  denounced  and  sold,  or  unless  said  mines  and  property  have  passed 
from  their  possession,  by  act  of  the  Mexican  authorities,  or  by  denouncement,  since 
said  *' La  Abra  Company"  were  driven  away  and  forced  to  abandon  them,  which 
took  place  in  eighteen  hundred  and  sixty-eight,  (1868.)  I  know,  and  haTe  seen  and 
tested  the  ores  of  said  company's  mines,  and  I  am  well  acouainted  with  their  quality 
and  Quantity  as  to  richness  of  their  ores  and  abundance  ot  supply.  Said  mines  were 
well  known,  and  generally  spoken  of  as  exceedingly  valuable  property — one  of  the 
richest  of  the  mines  of  San  Dimas.  All,  or  nearly  all,  of  the  veins  or  lodes,  of  differ- 
ent names,  at  Tayoltita,  were  owned  by,  and  constituted  the  property  of  said  com- 
Eany.  They  are  somewhat  famous  in  history,  having  been  favorably  spoken  of  by 
;aron  Yon  Humboldt,  in  his  Book  of  Travels,  (''Essai  Politique,")  and  commented 
upon  at  length  by  the  British  explorer.  Ward,  in  reference  to  this  same  "  La  Abra" 

Eroperty,  as  follows,  (Ward's  Mexico,  pages  559  and  573:)  *'The  great  streets,"  (of 
durango,)  <Hhe  Plaza  Mayor,  the  theatre,  and  all  the  principal  public  edifices  were 
built  by  Zambrano,  who  is  supposed  to  have  drawn  from  his  mines  at  San  Dimas  and 
Gnarisamey  upwards  of  thirty  millions  of  dollars.  A  little  below  Onarisamey,  and  in 
the  same  ra^nCi  in  the  district  of  San  Jos^  Tayoltita,  which  contains  the  celebrated 
mines  of  '  La  Abra,'  one  of  the  last  worked  by  '  Zambrano.'  It  was  opened  in  bo- 
nanza, and  continued  so,  to  the  depth  of  100  varas,  where  the  progress  of  the  work 
was  impeded  by  water,  and  this  was  never  drawn  off,  in  consequence  of  the  death  of 
the  proprietor,  (Zambrano,)  which  took  place  at  Durango  in  eighteen  hundred  and 
seven  (1807.)  His  nephew^  at  the  commencement  of  the  revolution,  collected  what 
money  he  could,  by  extracting  the  pillars  of  all  the  mines  belonging  to  the  house  of 
Zambrano,  and  fled  to  the  peninsula  with  the  produce.  The  mine  now  belongs  to 
Don  Antonio  Alcade,  one  of  the  executors  of  Zambrano,  and  would,  if  worked  anew, 
with  a  little  sdenoe  and  activity,  prphdbly  yield  immense  profits.    The  whole  should 

33  be  undertaken,  however,  as  one  negotiation,  as  in  such  insulated  dislaricts,  to 
make  roads  and  organize  supplies  for  a  small  establishment,  is  a  very  unprof- 
itable task.  Of  the  amount  of  the  silver  drawn  from  the  Sierra  Madre  bv  Zambrano, 
during  the  twenty-five  years  that  he  continued  his  labors,  nothing  certain  is  known ; 
but  Mr.  Qlennie,  from  whose  notes  I  have  borrowed  the  whole  of  the  details  given 
above,  states  that  he  himself  saw  in  the  books  of  the  ousUnn-house  of  Durango,  eleven 
millians  of  dollars,  registered  as  the  sum  paid  by  Zambrano  as  the  *  King^s  fifth,*  and  this 
fact  was  confirmed  to  me  by  the  Qitvemor,  who  examined  the  registers  himseHf,  in  order  to 
ascertain  it.    It  is  likewise  corroborated  by  the  number  of  mines  opened  at  Quarisa- 
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iney,  and  the  sarronndiog  districts,  by  the  peculiar  rickmem  of  their  aree,  and  bj  the 
immeDse  wealth  of  Zambrano,  (diminished  as  his  profits  mast  have  been  by  the  ex- 
penses of  working,)  of  which  so  many  splendid  monnments  remain/'  iP^9^  ^*^*) 
*'  Theae  immefue  Hokee  were  derived  prinehx^^,  (he  five  great  minee,  *  La  Candelarea,' 
(at  San  Dimas,) '  San  Juan  Nepomnceno/  '  Cinco  Senores,'  *  La  Abra.'  and  *  Tapia.' " 
On  another  page,  which  I  have  failed  to  enter  upon  my  note-book,  ne  says,  *'  these 
mines  often  yield  20,  and  even  as  higrh  as  thirty,  (30)  marks  per  carga  of  300  lbs.'' 

The  mines  *'  La  Abra''  and  **  Tapia,"  spoken  of  in  Ward's  Mexico,  with  some  ad- 
Joining  veins  or  lodes  at  Tayoltita,  are  the  same  that  were  owned  and  worked  by  the 
**  La  jQ>ra  Silver  Mining  Company,"  in  whose  behalf  this  deposition  is  taken.  I  know 
nothing  of  the  bnsinessof  said  company,  now,  nor  do  I  know  how  mnch  money  they 
expended  open  La  Abra  mines,  at  Tayoltita:  bnt  their  expenditures  mnst  have  been 
very  large  in  the  work  of  transporting  their  heavy  machinery — a  ten-stamp  mill,  with 
machinery  necessary  to  pnt  the  same  npon  the  gronnd  in  proper  order  for  work— all 
of  which,  together  with  supplies  of  every  description  for  the  use  of  the  company  and 
its  employees,  had  to  be  transported  on  mules'  backs,  over  the  most  dangerous  cafions, 
mountains,  and  preoipicea— a  costly,  tedious,  and  very  hazardous  mode  of  transporta- 
tion—together with  the  expenses  of  placing  said  mill  upon  the  ground,  with  the  req- 
uisite machinery  for  the  same.  I  did  not  work  my  mine  '*  Tecolota,"  with  a  stamp- 
mill,  for  I  was  not  able  to  purchase  the  same,  and  transport  it  to  Durango;  but  I  be- 
lieve that  with  a  ten-stamp  mill  and  heavy  machinery,  such  as  said  La  Abra  Company 
oonmienced  with,  and  without  anything  more  than  the  usual  difficulties  attending 
such  mining  operations,  and  if  such  company  h^d  been  permitted  to  remain  and  work 
their  said  mines,  unmolested  and  without  hindrance,  they  would  have  realized  from 
their  mines  a  clear  profit  of  at  least  one  million  dollars  per  annum ;  and  with  diligence, 
and  with  the  full  complement  of  officers  and  men,  they  might  have  realized  evenlarger 
amounts  than  I  have  stated.  Judging,  as  I  do,  from  my  intimate  knowledge  of  the  ca- 
pacity of  said  mines,  and  the  richness  of  their  ores.  I  still  claim  to  be  the  owner,  or 
part  owner,  of  said  mine,  ''Tecolota,"  having  a  half  interest  in  the  same,  but  cannot 
now,  and  have  not  been  able  to  carry  on  mining  operations  there  since  the  close  of  the 
late  revolution,  or  contest  between  the  so-called  ** Imperialists"  and  the  Bepublican, 
or  Legitimate  Government,  under  President  Juarez. 

Ever  since  the  said  war  closed,  or  at  least  since  the  latter  part  of  eighteen  hundred 
and  sixty-seven  (1667,)  or  early  part  of  eighteen  hundred  and  sixty-eight,  (1868,)  I 
could  not  remain  there  with  safety  to  person  or  property :  and  I  am  also  well  satisfied 
that  the  superintendent  and  other  officers  of  said  "  La  Abra  Silver  Mining  Company  " 
oould  not  have  remained  in  said  district,  as  miners ;  that  it  would  have  been  impossi- 
ble for  said  company  to  have  carried  on  their  said,  mining  operations,  beyond  the 
spring  of  eighteen  hundred  and  sixty-eight,  (1868,)  when  they  were  compelled  to 
abandon  the  same ;  that  it  would  have  been  hazardous  and  unsafe  to  the  lives  of  Mr. 
ExaU,  their  superintendent,  and  other  officers,  and  a  great  risk  of  any  additional  capi- 
tal invested  by  said  company,  to  have  attempted  a  continuance  of  said  mining  opera- 
tions, owing  to  the  prejudice.  Jealousy,  and  hostility  of  the  Mexican  authorities  to  that 
company,  and  their  expressed  determination  to  "  get  rid  of  them  in  some  way,"  which 
I  know  to  be  the  fact  as  to  the  then  local  authorities  at  San  Dimas.  The  interference  of 
the  Mexican  authorities,  local  and  national,  and  citizens,  with  said  American  mining 
operations;  by  the  way  of  levying  illegal  demands,  issuing  illegal  and  uijast  writs  of 
arrest,  and  otherwise  annoying  those  miners,  by  making  everything  difficult  in  the  way 
of  procuring  custom-house  and  other  permits  for  supplies  and  machinery,  which  an- 
noyances and  outrages  were  not  only  perpetrated  by  said  authorities  against  said  La 
Abra  Company,  but  they  were  extended  to  other  companies,  and  individuals  working 
the  mines  of  that  district,  and,  as  I  am  credibly  informed  and  believe,  as  well  in  other 
mininff  districts  of  Durango  and  Sinaloa.  These  annoyances  and  hindrances  were,  in 
my  Judgment,  evidently  desired  and  perpetrated  by  said  authorities  and  citizens  of 
Mexico,  for  the  purpose  of  dnving  out  and  compeling  the  abandonment  of  said  works, 
and  of  availing  themselves  of  the  great  quantities  of  rich  ores  already  tiJLcn  out,  and 
the  benefit  of  the  large  investments  made,  and  outlays  of  money  expended  by  said 
"  La  Abra"  company, and  other  miners,  for  valuable  machinery,  and  in  the  work  of 
opening  their  mines ;  and  also  for  the  purpose  of  preventing  the  dissemination  of 
ijnerican  ideas  of  government,  by  association  of  the  peoples  of  the  two  nations,  as 
they  seemed  to  fear  that  such  associations  would  lead  to  the  annexation  of  Durango, 
and  other  border  Mexican  States,  to  the  United  States  of  America,  which  latter  seemed 
to  be  one  of  the  chief  causes  of  their  fears.  Jealousies,  and  hostilities  to  said  company, 
and  others,  composed  of  citizens  of  the  United  States,  who  were  carrying  on  mining 
operations  there.  I  know  the  price  paid  by  said  '*  La  Abra  Silver  Mining  Company," 
for  their  said  mines  at  Tayoltita.  They  bought  said  property,  I  think,  in  the  early 
spring  of  eighteen  hundred  and  sixty-five  (1865. )  to  the  beet  of  my  recollection,  bnt  I 
cannot  now  state  the  exact  date.  Said  property  contained  a  number  of  the  richest 
veins,  or  lodes  of  silver  ore,  intermixed  with  some  gold.     They  purchased  the  same 
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froniDoD  Juan  CiMtillode  yalle,and  they  paid  Mm  fiPiy  thoasand  dollars,  ($50,000,) 
in  gold,  for  said  property. 

I  had  previoaely  been  appointed  agent  of  said  property,  by  said  Jnan  Castillo  de 
Yalle,  and  was  authorized  by  him  to  visit  New  York,  in  the  latter  part  of  eighteen 
•  hundred  and  sixty-three,  (1863,)  for  the  purpose  of  raising  money  with  which  to  work 
said  mines,  or  in  case  I  should  fail  in  that,  then  to  sell  a  portion  of  the  same  for  him. 
I  proceeded  to  New  York  at  about  the  time  stated,  I  think  the  last  of  November  or 
early  part  of  December,  eighteen  hundred  and  sixty-three,  (1863,)  for  that  puri)08e, 
as  his  agent,  and  I  there  became  acquainted  with  some  of  the  present  members  and 
directors  of  the  said  *'  La  Abra  Silver  Mining  Company,''  who  subsequently  purchased 
said  mines  of  said  Don  Juan  Castillo  deValle,  and  organized  said  company  under  the 
laws  of  the  State  of  New  York,  I  think  in  the  summer  or  fall  of  eighteen  hundred  aud 
sixty.five,  (1865. )  I  held  said  La  Abra  property,  while  in  New  York,  at  one  hundred 
and  fifty  thousand  dollars,  ($150,000,)  a  very  low  price  for  it;  but  failed  to 

35  realize  money  to  work  said  mines,  and  I  also  failed  to  sell  the  same  at  New  York, 
which  failure  I  attribute  to  the  then  disturbed  condition  of  affairs  in  the  Repub- 
lic of  Mexico.  A  war  was  then  progressing  there  between  the  French  or  Imperial ista, 
as  they  were  called,  and  the  Liberals  or  Legitimate  forces,  under  President  Juarez,  and 
capitalists  of  New  York  said  they  had  but  little  faith  in  the  stability  of  the  Mexican 
Government,  and  feared  that  their  investments  in  those  mines  would  not  be  properly 
protected.  I  promised  them  the  protection,  however,  of  the  Liberal  army,  and  Repub- 
lican citizens  of  Mexico;  which  promises  I  based  upon  the  liberal  proclamations  put 
forth  by  the  agents  of  the  Liberal  Government  of  Mexico,  and  which  were  published 
in  California,  New  York,  and  other  parts  of  the  United  States,  by  order  of  said  Mexican 
agents.  General  Caspar  Sanchez  Ochoa,  Colonel  Alfred  A.  Green,  and  others ;  but,  I  re- 
gret to  state,  that  the  Mexican  authorities  did  not  fulfil  the  pledges  of  their  agents  in 
that  respect.  I  advised  General  Thomas  J.  Bartholow,  a  wealthy  banker  of  Saint 
Louis,  Missouri,  whom  I  met  in  New  York,  and  David  J.  Garth,  Esquire,  a  banker,  and 
now  wholesale  tobacco  dealer  of  New  York,  to  purchase  said  La  Abra  property  at 
Tayoltita,  which  they  did  do  subsequently,  but  not  until  after  they  had,  both  of  them, 
visited  said  mines  in  person,  where  they  became  personally  acquainted  with  said  Don 
Juan  Castillo  de  Yalle,  at  Tayoltita,  and  they  there  purchased  said  property  of  him 
and  paid  him  for  the  same,  on  behalf  and  for  the  use  of  said  company,  fifty  thousand 
dollars  ($50,000)  in  gold,  as  before  said. 

Before  this  purchase  took  place  I  had  already  returned  home  from  New  York,  and 
my  agency  for  the  negotiation  or  sale  of  said  property  had  ceased  by  limitation ;  and 
for  that  reason  the  property  was  purchased  from  Don  Juan  Castillo  de  Yalle,  direct, 
and  I  received  no  commission  upon  the  said  sale.  Said  Don  Juan  Castillo  de  Yalle 
had,  I  know  by  my  own  searches  of  the  proper  records,  a  good  Mexican  title  to  the 
said  property,  and  he  had  good  right  to  sell  and  dispose  of  the  same.  I  was  not  pres- 
ent, and  did  not  witness  the  purcbaso,  nor  the  payment  of  the  fifty  thousand  dollars, 
($50,000)  for  said  property,  but  I  know  the  fact  from  the  statement  of  the  parties  to 
the  purchase  and  sale  of  the  same,  at  the  time,  and  have  heard  said  Don  Juan  Cas- 
ti  llode  Yalle  acknowledge  the  receipt  of  said  lii'ty  thousand  dollars,  ($50,000,)  and  I 
know  Don  Jnan  Castillo  de  Yalle  to  be  a  man  of  high  distinction  as  a  gentleman,  and 
a  man  of  large  property,  and  of  truth  and  strict  iiitec^rity  of  character,  and  I  believe 
bis  word  would  not  be  doubted  in  Durango  or  Sinaioa,  and  especially  by  good  citi- 
zens where  he  is  best  known. 

I  was  not  at  Tayoltita,  and  was  absent  from  my  said  mine,  Tecolota,  at  the  time 
the  superintendent,  Exall,  and  other  ofi&cers  of  the  said  La  Abra  Silver  Mining  Com- 
pany were  driven  from,  and  compelled  to  abandon,  the  said  mines  and  property  of 
said  company,  but  I  know  the  fact  from  my  own  knowledge  of  corroborative  oircnm- 
stances,  and  from  common  report,  at  the  time,  or  soon  thereafter,  as  fcell  amongst  Mexi- 
can eitizens  as  Americans,  that  they  were  so  driven  away  by  said  authorities,  or  hytMr 
connivance,  and  compelled  to  abandon  said  mines  and  property  sometime  in  the  early 
spring  of  eighteen  hundred  and  sixty-eight,  (16G8,)  I  think  about  the  last  of  March, 
or  early  part  of  April,  of  that  year,  and  I  am  also  satisfied,  from  the  feelings  of  said 
authorities,  in  San  Dimas,  and  their  previously  expressed  threats  in  my  hearing,  and 
determination  to  drive  out  and  get  rid  of  said  La  Abra  Company,  and  others  who 
had  made  lar^e  investment  in  that  district,  that  it  would  have  been  dangerous, 

36  if  not  impossible, for  Superintendent  Exall,  or  other  American  officers  of  said 
"  La  Abra  Silver  Mining  Company,"  or  any  other  person  acting  in  such  capac- 
ity, to  have  gone  back  and  recommenced  mining  operations  at  their  said  mines,  at 
any  time  since  they  were  compelled  to  abandon  the  same,  in  eighteen  hundred  and 
sixty-eight,  (1868,)  as  aforesaid.  I  spoke  and  understood  the  Spanish  language, — 
which  is  spoken  by  all  the  people  of  Mexico — well.  I  was  not  exactly  driven  from 
my  Bald  mine,  for  the  reason,  as  I  am  satisfied,  that  said  Mexicans  had  very  little  to 
gun  by  my  dispoBsession,  as  I  had  no  stamp  mill  or  machinery,  was  working  on-  a 
amall  scale,  and  had  very  little  ore  out  for  them  to  take,  but  I  left,  as  aforesaid,  he- 
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» of  said  hostile  feelings  and  jealousies  toward  Americans,  as  I  felt  that  my  life 
was  insecure  there. 

I  am  not  in  any  wise  interested  in  the  claim  for  damages  of  <'  La  Abra  Silver  Min  - 
4ng  Company/'  against  the  Republic  of  Mexico.  I  have  no  interest  of  any  kind, 
direct  or  contingent,  in  the  claim  of  said  company  against  the  United  States  of  Mex- 
ico, to  support  which  my  testimony  is  hereby  taken  and  given,  and  I  am  not  the  agent 
or  attorney  of  said  company,  nor  of  any  person  having  an  interest  in  said  claim.  I 
have  no  feeling  or  prejudice  against  any  of  the  authorities  or  people  of  the  Republic 
of  Mexico,  or  any  part  of  the  same.  I  was  at  all  times,  when  residing  in  Mexico,  and 
during  the  war  for  their  existence  as  a  nation,  true  and  faithful  to  the  liberal,  or 
legitimate  government  of  President  Jaurez,  and  I  still  adhere  to  the  same  cause,  and 
to  that  Republic. 
'^  I  have  never  known  or  heard  of  any  word  spoken,  or  act  committed  by  said  La  Abra 

Silver  Mining  Company,  nor  by  any  member,  officer,  or  employee,  of  the  same,  against 
the  people  or  laws  of  Mexico,  nor  in  violation  of  the  same,  nor  in  favor  of  the  annex- 
ation of  any  part  of  Mexico  to  the  United  States  of  America,  nor  of  any  word  or  act 
prejudicial  to  the  welfare,  stability,  or  integrity  of  the  Republic  of  Mexico. 

I  have  been  asked  by  the  attorney  of  said  company,  to  make  an  estimate,  to  the 
best  of  my  judgment,  of  the  damages  said  company  should  sustain  against  the  Re- 
public  of  Mexico,  occasioned  by  the  occurrences  of  eighteen  hundred  and  sixty-seven 
(1H67)  and  eighteen  hundred  and  sixty-eight,  (1868,)  as  enumerated  above,  but  I  can- 
not undertake,  properly,  to  estimate  said  damages,  even  approximately,  for  the  reason 
that  I  do  not  know  the  amount  of  money  said  company  have  expended  tor  stamp- 
mill  and  machinery,  necessary  to  its  proper  adjustment  for  work  upon  the  ground  at 
Tayoltita,  buildings,  mill  runs,  and  other  heavy  works  which  were  done  there  by  said 
company,  and  also  for  opening  said  mines  and  extracting  their  ores,  which  were  taken 
out  in  large  quantities  and  abandoned  as  aforesaid,  but  their  damages  must  be  heavy, 
and  ought,  in  my  Judgment,  to  be  sustained  for  the  full  amount  of  their  expenditures 
and  losses,  direct  and  consequential,  by  reason  of  acts  of  said  authorities. 

This  is  my  own  written  statement  of  the  facts,  as  far  as  I  now  recollect  them,  un- 
influenced by  any  other  consideration  than  that  of  justice  to  the  parties  concerned. 

And  further  this  deponent  sayeth  not. 

(Signed)  William  Henry  Smith. 

Subscribed  and  sworn  to  before  me,  this  twenty-fourth  day  of  January,  A.  D.  1870. 
(Signed)  Geo.  E.  Whitney, 

"•  [SEAL.]  Clerk  and  Com.  of  the  U,  8,  Circuit  Court, 

for  the  District  of  California. 

37       United  States  of  America,  State  of  California, 

City  and  County  of  San  Francisco,  88 : 

I,  George  £.  Whitney,  commissioner  of  the  United  States  circuit  court,  for  the 
ninth  circuit  and  district  of  California,  aud  clerk  of  the  same,  do  hereby  certify  that 
William  H.  Smith,  whose  deposition  is  hereinabove  written,  attended  before  me  on 
this,  the  twenty-fourth  day  of  January,  A.  D.  eighteen  hundred  and  seventy,  (1870,) 
at  the  United  States  circuit  court  rooms,  in  the  city  and  county  of  San  Francisco,  and 
was  pnblicly  and  duly  sworn  by  me  in  accordance  with  the  laws  of  tbe  United  States 
of  America,  and  the  State  of  California,  to  tell  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  in  the  above-entitled  matter,  and  thereupon  ho  deposed  and  testi- 
fied as  hereinbefore  set  forth;  that  said  deposition  was  carefully  read  to  said  William 
H.  Smith  by  me,  and  that  he  thereafter  signed  tbe  same  in  my  presence. 

I  do  further  certify  that  said  deposition  was  taken  by  me,  in  the  city  and  county  of 
San  Francisco,  in  the  State  of  California,  in  the  United  States  of  America;  that  I  am 
competent  to  take  depositions  by  the  laws  of  said  State  and  of  the  United  States ; 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  William  H.  Smith 
in  said  deposition  relates ;  and  that  I  am  not  the  agent  or  attorney  of  said  company 
Dor  of  any  person  having  such  interest. 

I  do  nirther  certify  that  said  deposition  was  reduced  to  writing  by  Hillary  T.  Bur- 
rows in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any 
person  having  an  interest  in  said  claim. 

And  I  do  further  certify  that  I  know  the  said  William  H.  Smith,  the  above-named 
-^        affiant^  as  a  man  ofgood  character  for  truth  and  veracity,  and  I  hereby  certify  to  the 
credibility  of  said  William  H.  Smith,  and  that  his  deposition  is  entitled  to  full  faith 
and  credit.  * 

Witness  my  hand  and  seal  of  said  U.  S.  circuit  court,  at  San  Francisco,  in  the  dis- 
trict of  California,  this  24th  day  of  January,  A.  D.,  1870. 

i Signed)  Geo.  E.  Whitney, 

SEAL.  J  Clerk  and  Com,  of  the  U,  S.  Circuit  Court, 

fpr  the  District  of  CaHfomia. 

S.  Doc.  231,  pt  2 24 
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In  the  wuUter  of  ike  Claim  for  Damagm  of  ^^La  Abra  Silver  Minit^g  Company'*  »ga4mH 
Tko  United  States  of  Mexico. 

Doo.  No.  12. 

Deposition  of  George  C.  Biasell  for  claimants. 

U.  S.  CiBOurr  Coubt  Boom,  Distbict  of  Caufornia, 

City  and  County  of  San  Francisco, 

3  o'clock  P.  M.,  March  11, 1870,  m  : 
Personally  appeared  before  me,  Qeorge  E.  Whitney,  clerk  and  commissioner  of  the 
United  States  circait  oonrt  for  the  District  of  California,  Oeorgo  C.  Bissell,  a  witness 
on  the  part  and  behalf  of  "  La  Abra  Silver  Mining  Company, '^  the  claimants  in  the 
above-entitled  canse,  and  having  been  first  dnly  sworn  by  me  according  to  law,  de- 
poses and  makes  oath  to  the  following  statement,  in  answer  to  interrogations  by  me, 
in  relation  thereto,  as  follows,  to  wit: 

My  name  is  George  C.  Bissell ;  I  am  forty  years  of  age;  I  was  bom  in  Wellingford, 

New  Haven  oonnty,  State  of  Connecticut,  in  the  United  States  of  America;  I  am  a 

miner  by  occupation;  I  am  a  citizen  of  the  United  States  of  America ;  my  tem- 

38  porary  residence  is  in  the  district  of  San  Dimas,  in  the  State  of  Dnrango,  in  the 
Bepnblic  of  Mexico.    I  have  hod  my  residence  there  for  the  last  two  years,  and 

was  occupied  in  mining  silver  ore  there,  although  I  have  not  been  in  that  business  or 
district  constantly  durmg  that  time. 

My  permanent  residence  is,  and  has  been  for  the  last  eighteen  years,  in  San  Fran- 
cisco, California. 

I  know  well  the  mines  and  mining  property  belonging  to  said ''  La  Abra  Silver  Min- 
ing Company,"  organized  under  the  laws  of  the  State  of  New  York,  I  think,  in  the 
sunmier  of  1866;  said  mines  and  property  were  situated  at  Tayoltita,  in  the  mining 
district  of  San  Dimas,  in  the  State  of  Durango,  in  the  Republic  of  Mexico. 

The  mines  of  said  company  embrace  eight  veins  or ''  lodes,"  under  different  names — 
"  La  Abra,"  "  La  Luz,"  "  Bosaria," ''  Tapia,"and  ''Cristo" — are  the  most  prominent, 
but  they  were  all  owned  by,  and  under  the  works  and  name  of  La  Abra  Silver  Min- 
ing Company,"  aforesaid. 

Said  company  had  a  ten-stamp  mill,  and  very  heavy  machinery  for  the  same,  upon 
the  ground  at  Tayoltita,  on  the  Fiastla  river,  or  a  tributary  of  the  Guaryisemay  river, 
a  short  distance  from  said  veins  or  mines. 

I  was  engaged  in  mining,  very  near  to  said  *'  La  Abra  Silver  Mining  Company's  " 
works,  in  the  same  district.  They  had  heavier  works  for  mining,  and  larger  ma- 
chinery there^  than  any  in  that  district,  and  deponent  thinks  their  machinery  and  the 
expense  of  mming  operations,  and  buildings  for  the  same,  are  larger,  and  ^ost  more 
money,  than  any  other  in  the  State  of  Durango. 

Said  "  La  Abra  Company"  were  broken  up  there  by  the  bad  acts  of  Mexican  au- 
thorities, some  time  in  the  spring  of  1868.  in  March,  or  the  early  part  of  April,  of  that 
vear;  but  deponent  was  not  there  at  the  time,  and  knows  the  cause  of  their  being 
broken  up,  by  the  statement's  of  said  Mexican  authorities  at  San  Dimas,  and  by  Mexi- 
can and  American  citizens,  and  also  by  common  report  soon  thereafter. 

Deponent  has  been  informed  by  the  most  reliable  authority,  by  men  whose  word  or 
statements  are  not  to  be  denied  or  controverted,  that  said  company  were  interfered 
with,  annoyed,  and  finally  broken  up,  by  the  San  Dimas  and  other  authorities  of 
Mexico,  and  by  the  troops  of  the  Republic, under  President  Juarez;  that  they  had 
their  trains  of  pack  mules  captured  by  said  troops,  and  the  provisions,  mules,  and 
supplies,  converted  to  the  use  of  said  army;  and  that  on  one  occasion  of  said  capt- 
ures, one  of  the  men  in  charge  of  the  train  of  pack  mules  was  killed,  in  order  that 
they  might  possess  themselves  of  said  property  for  the  army. 

Deponent  was  so  informed  by  Macario  01  vera,  in  the  fall  of  1868,  or  early  in  the 
winter  of  1869. 

Said  Olvera  was  "prefect"  of  said  mining  district  of  San  Dimas  at  the  time  he  told 
deponent  so. 

He  was  holding  a  high  official  position  there  at  the  time,  and  exerted  great  influence 
in  that  district  over  tne  people,  and  over  other  authorities  there. 

A  prefect  in  Mexico  is  nign  authority,  as  he  exercises  both  civil  and  military  power 
in  the  district. 

Deponent,  as  before  said,  did  not  see  these  last-named  acts,  but  believes  them  to  be 
true,  from  the  said  statement  of  the  said  prefect,  and  also  from  corroborative  circum- 
stances known  to  deponent,  and  also  from  the  high  chai^acter  of  some  of  the  parties 
from  whom  he  nas  received  his  information  of  the  facts  stated. 

39  Mr.  John  Cole  of  Camacho,  a  man  of  large  wealth  and  of  good  character,  and 
Charles  H.  Exall,  the  last  superintendent  of  said  La  Abra  silver  Mining  Com- 
pany, are  two  of  deponent's  informants  as  to  the  particulars  stated,  also  some  Mexi- 
cans there ;  and  any  statements  made  by  either  John  Cole  or  Charles  H.  Exall  are 
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reliable,  and  any  man  who  eiijoys  their  aoqnaintanoe  would  beliere  anything  they, 
or  either  of  them,  might  state  as  a  fact. 

Deponent  farther  says :  ^'  I  reeard  said  La  Abra  Company's  mines  and  other  prop- 
erty as  one  of  the  very  best,  and  most  valaable  in  the  State  of  Dnrango^  that  I  haye 
heard,  and  know  by  the  statements  of  all  parties  in  and  abont  San  Dimas  district, 
that  tiie  richest  ores  belonging  to  said  company,  which  they  had  taken  out  in  large 
quantities  at  the  time  they  were  compelled  to  abandon  the  same,  had  been  carried 
off  and  sold  by  Mexicans,  and  the  profits  of  the  same  shared  by  Mexican  authorities, 
by  whom  those  acts  were  covertly  instigated.'' 

Deponent  further  says :  ''  I  know  Charles  H.  Exall,  said  superintendent  of  La  Abra 
Company,  yery  well  and  intimately,  and  have  heard  from  said  Exalkhis  statement 
as  to  his  expulsion  from  said  company's  mines,  and  I  believe  the  same  to  be  true  in 
every  particular,  fh>m  the  character  of  said  Exall  as  a  gentleman  of  truth,  and  also 
ooxToborative  statements  from  others  in  that  district,  at  and  since  the  time,  as  afore- 
said, and  from  other  facts  known  to  this  deponent. 

"  The  said  company  must  have  sustained  heavy  damages  bv  reason  of  said  forced 
abandonment,  but  how  much,  and  to  what  extent,  I  do  not  know,  and  will  not  at- 
tempt to  estimate  the  same,  as  I  have  never  had  access  to  the  company's  books,  and 
do  not  know  all  the  expenditures  and  liabilities  of  said  company.  I  know  their  dam- 
ages must  have  been  very  large,  however— larger  than  that  of  any  silver  mining 
company  in  that  part  of  Mexico." 

Thisaeponent  further  says:  "It  was  a  common  report  by  Mexicans,  whose  lan- 
guage I  understood  and  spoxe  well,  that  said  company  were  in  favor  of  the  annexa- 
tion of  Durango  and  Sinaloa  to  the  United  States  of  Ainerica.  and  that  those  reports 
are  still  kept  up,  to  which  may  be  attributed  a  part  of  the  hatred  and  prejudice  of 
said  authorities,  which  I  know  did,  and  does  still  exist  against  said  Abra  Silver  Mining 
Company,  and  its  superintendents;  but  I  never  knew,  or  heard  from  any  good  au- 
thority, tnat  said  Exall,  or  any  employ^  or  member  of  said  company,  ever  interfered 
in  political  affairs  while  in  Mexico,  or  ever  disobeyed  any  of  the  laws  thereof,  and  I 
bebeve  such  prejudice,  by  said  authorities,  not  well  founded,  but  that  it  was  en- 
oourased  by  selfishness  and  the  hope  of  gain  by  said  Mexican  authorities,  if  not  ab- 
solutely instigated  by  them,  which  latter  fact,  from  circumstances  known  to  me,  cor- 
roborative of  the  same.  I  believe  to  be  true  of  said  authorities. 

I  have  lived  in  California  and  in  different  parts  of  Mexico  for  about  eighteen  years, 
and  I  speak  and  understand  the  Spanish  language,  and  have  so  spoken  and  under- 
stood the  same  for  more  than  fifteen  years  last  past. 

I  am  perfectly  satisfied  that  neither  said  company,  nor  any  officer  acting  for  them, 
could  have  ever  returned  and  recommenced  said  mining  operations,  with  safety  to 
life  or  capital,  since  said  company  were  expelled,  or  forced  by  the  acts  aforesaid  to 
abandon  the  same,  in  the  sprmg  of  1668,  nor  would  it  be  safe  now  for  said  company 
to  attempt  to  repossess  themselves  of  their  said  mines  and  property. 

I  know  the  fact  that  the  said  prefect  of  San  Dimas*  Macario  Olvera,  war 
40  married  to,  and  lived  with  the  daughter  of  one  Guadalupe  Soto,  who  had  a 
lawsuit  with  said  La  Abra  Silver  Mining  Company  about  the  titleof  one  of  the  ha- 
ciendas belonging  to  said  **  La  Abra  Company's"  mining  property  at  Tayoltita,  and 
that  said  company  eaiued  the  suit,  and  that  said  Guadalupe  Soto  was  known  as  a 
bitter  enemy  to  said  company,  and  I  am  satisfied  that  said  prefect  of  San  Dimav 
shared  the  leelings  of  hatred  and  prejudice  by  said  Guadalupe  Soto  and  family,  of 
which  said  prefect  became  a  member  by  marriage,  aod  with  whom,  is  is  said,  he  ha^ 
for  a  long  time  been  upon  the  most  intimate  terms.  I  am  also  satisfied  that  othe^ 
Mexican  authorities,  both  local  and  national,  were  inflaenced  by  said  prefect,  and  it 
had  been  determined  by  said  Mexican  authorities,  at  all  h€uard8f  to  get  rid  of  said 
company,  in  some  way,  and  not  to  permit  them  ever  a^ain  to  work  their  said  mines. 

I  have  no  interest,  direct^  contingent,  or  otherwise,  in  the  claim  of  said  ''Abra  Sil- 
ver Mining  Company"  acainsttbe  Republic  of  Mexico,  to  support  which  my  testi- 
mony is  here  taken,  and  I  am  not  the  agent  or  attorney  of  said  company,  nor  of  any 
person  having  such  interest ;  and  upon  the  happening  of  no  event  woald  I  be  entitled 
to  any  part  of  the  sum  which  may  be  awarded  said  company  by  the  Commissioners. 

And  further  deponent  saith  not. 

(Signed)  G.  C.  Bisskll. 

Subscribed  and  sworn  to  before  me  this  eleventh  day  of  March,  A.  D.  1870. 
(Signed)  Georob  E.  Whitnst, 

Clerk  and  Commissioner  of  the  U.  S.  dnmii  Court,  District  ofCdUfomia. 

Unitbd  States  of  America,  State  of  Caufobhia, 
aty  and  County  of  San  FrauoisoOf  ss  : 

I,  George  E.  Whitney,  Commissioner  of  the  United  States  Circuit  Court,  for  the 
Ninth  Ci^uit  and  District  of  California,  and  Clerk  of  the  same,  do  hereby  certify 
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that  George  C.  Biasell,  whose  depoeition  is  hereinabove  written,  attended  before  me 
on  this  the  eleventh  day  of  Maron,  A.  D.  (1870)  eighteen  hundred  and  Beyenty,  at  the 
United  States  Circnit  Court  roomB,  in  the  city  and  county  of  San  Franoisco,  and  was 
pnblioly  and  duly  sworn  by  me  in  accordance  with  the  laws  of  the  United  States  of 
America,  and  the  State  of  Califomia,  to  tell  the  tmth|  the  whole  truth,  and  nothing 
but  the  truth,  in  the  above  entitled  matter ;  and  thereupon  he  deposed  and  testified 
as  hereinbefore  set  forth :  that  said  de|>osition  was  carefully  read  to  said  George  C. 
Bissell,  by  me,  and  that  he  thereafter  signed  the  same  in  my  presence. 

I  do  further  certify  that  said  deposition  was  taken  by  me  in  the  citv  and  county  of 
San  Francisco,  in  the  State  of  Califomia,  in  the  United  States  of  America ;  that  I 
am  competent  to  take  depositions,  by  the  laws  of  said  State,  and  of  the  United  Scates: 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  George  C.  Bissell 
in  said  depKMition  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  **  La  Abra 
Silver  Mining  Company,"  claimants  in  the  above  entitled  cause,  nor*  of  any  person 
having  such  interest. 

I  do  fhrther  certify,  that  said  deposition  was  reduced  to  writing  by  Richard  T.  HUl, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person 
having  an  interest  in  said  claim. 

And  I  do  further  certify  that  I  know  the  said  Ceorge  C.  Bissell,  the  above- 
41       named  affiant,  as  a  man  of  good  character  tor  truth  and  veracity,  and  I  hereby 
certify  to  the  credibility  oi  said  George  C.  Bissell^  and  that  his  deposition  is 
entitled  to  full  faith  and  credit. 

In  witness  whereof,  I.  George  £.  Whitney,  Clerk  and  Commissioner  of  the  United 
States  Circuit  Court,  District  of  Califomia;  have  hereunto  set  my  hand  and  seal  of  said 
Circuit  Court,  at  San  Francisco,  in  said  District  of  California,  this  eleventh  day  of 
March,  A.  D.  1670. 

[sbaih]  (Signed)  Gbobob  E.'Whitnet, 

Clerk  and  CknnmiBsUmer  of  the  United  Staiee  dreeit  Court,  Diatrioi  of  California. 


Doc  No.  26. 

In  the  nu^tter  of  the  Claim  of  La  Ahra  Silver  Mining  Company  against  the  JUpublio  of 
Mexico.  DqMsition  of  Jamea  Granger  in  hehalfof  clamants.  To  he  submitted  to  the 
Joint  Cemmiseien  of  ike  United  States  of  America  and  the  United  States  of  Mexico  ap- 
pointed under  the  Convention  of  July  ith,  1868.    In  session  at  fFashington,  D,  C, 

COKSULATB  OF  UNITBD  STATES, 

State  ofSinaloa,  B^ublio  of  Meaeioo,  ss: 

Personally  appeared  before  me,  Isaac  Sisson,  United  States  commercial  agent,  in 
and  for  the  port  of  Mazatlan  and  its  dependencies,  James  Granger,  who  is  personally 
well  known  to  me,  and  after  having  been  by  me  duly  sworn  according  to  law,  deposes 
and  testifies,  in  answer  to  the  following  questions  submitted  to  him  by  me,  as  follows: 

Question  No.  1.  What  is  your  name,  age.  birth-place,  citizenship,  and  occnpation ; 
and  where  do  you  now  reside,  and  where  aid  you  reside,  and  what  was  your  occupa- 
tion from  about  the  20th  of  October,  1866,  up  to  the  20th  of  March,  1668  f 

Ans.  Mv  name  is  James  Granger ;  I  am  forty-two  ^ears  of  age ;  I  was  bom  in  Scot- 
land, in  the  kingdom  of  Great  Britain,  and  I  am  still  a  citizen  of  the  same ;  I  now 
reside  in  San  Dimas,  in  the  State  of  Durango,  in  the  Bepublio  of  Mexico,-  my  profes- 
sion is  that  of  a  miner,  but  I  am  now  acting  as  bookkeeper  for  Half  Martin,  of  San 
Dimas;  from  October,  1866,  to  the  20th  of  March,  1868, 1  resided  at  Tayoltita,  in  the 
said  mining  district  of  San  Dimas ;  my  occupation  was,  then,  that  of  a  professional 
miner;  fh>m  April,  1867,  until  March,  1868, 1  was  employed  as  one  of  the  clerks  and 
assistant  superintendent  of  '^La  Abra  Silver  Mining  Company,"  a  large  stock  cbmpany 
of  American  citizens,  then  doing  business  at  said  Tayoltita. 

Ques.  No.  2.  State  the  names  of  the  mines  belonging  to  ''  La  Abra  Silver  Mining 
Company,"  of  which  you  were  assistant  superintendent,  the  character  of  said  mines, 
as  to  richness  of  their  ores,  and  the  quantity  or  supply  of  the  same ;  state  all  you 
know  in  relation  thereto. 

Ans.  The  names  of  the  mines  owned  by  that  company,  were  "  La  Abra,"  "  El  Cristo," 
"  La  Luz,"  *«  Animas,"  " Bartholow,"  '^A^yan,"  " Sanz,"  " El  Rosario,"  **  San  Felipe,'' 
**  San  Antonio,"  and  "  Talpa."  These  mines  are  all  well  known,  and  spoken  of  as  ex- 
ceedingly valuable  mines,  and  their  ores  rich  in  silver,  and  abundant  in  supply.  Some 
of  them  are  historical  and  in  the  working.of  them,  former  owners  have  realized  im- 
mense fortunes,  and  it  is  pretty  well  nn£rstood  hvprofessianal  miners  who  have  in- 
vestigated these  mines,  that  the  richest  of  their  "  lodes,"  or  veins,  have  yet>  not  been 
reached,  for  the  want  of  the  necessary  expenditures  in  opening  them  up,  by  *^  tunnel- 
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ing."    Saoh  expeDditares  are  particularly  needed  in  opening  "  La  Abrai"  and  '*  El 
Rosario/'  by  tunnels. 

42  Thoee  two  mines  have  turned  out  ores  that  **  benefioiated''  ten  to  fifteen  markfi 
to  the  carga,  and  selected  pieces  much  more,  to  my  knowledge,  as  I  ha/oe  te$ted 

(hem  myself f  and  I  believe,  if  properly  tunneled,  would  yield  enormous  profits  to  their 
owners.  The  supply  of  all  those  mines  of  '*  La  Abra  Company  "  is,  I  belieye,  almost 
inexhaustible.  It  is  the  most  valuable  property  I  know  oi  in  that  district,  including 
ail  their  machinery  and  improvements.  ' 

Question  No.  3.  Is  "  La  Abra  Silver  Mining  Company,''  or  its  officers  still  there, 
and  yet  carrying  on  their  minins  operations  at  Tayoltitaf 

Ans.  No,  sir ;  they  have  left  Tayoltita,  and  that  company  is  doing  nothing  there 
now.  They  have  quit  and  left  the  district,  and  ceased  mining  operations  there  alto- 
gether. 

Question  No.  4.  When^  and  in  what  way  did  said  company  quit  and  oease  its  mln- 
iuff  operatiuns  at  Tayoltita,  and  what  has  become  of  said  compan  v  f 

Ans.  That  companjr  was  broken  up,  and  compelled  to  abandon  said  mines  and  mining 
operations  at  Tayoltita.  in  March,  1868,  and  I  can  not  tell  you  what  has  become  of  the 
company.  1  believe  they  are  broken  up,  and  their  interests  destroyed  as  a  mining 
company ;  at  ail  events,  they  abandoned  all  their  mines,  provisions,  supplieSy  ma- 
chinery, buildings,  and  all  other  property  there  in  March,  1868. 

Ques.  No.  5.  Why  did  said  ''La  Abra  Silver  Mining  Company"  quit  work  upon 
their  said  mines,  aud  abandon  all  their  works  and  property  at  Tayoltita,  as  stated 
b^  you  f  Answer  in  a  concise  manner,  and  state  all  you  know  in  relation  thereto, 
giving  facts,  dates,  names  and  circumstances,  so  far  as  you  can  now  recollect  them ; 
and  state  also  if  you  spoke  and  understood  the  Spanish  language,  while  in  the  employ 
of  said  company,  or  could  read  or  write  the  same. 

Ans.  I  spoke  and  understood,  well,  the  Spanish  language,  and  I  also  wrote  and 
read  the  same  while  with  said  company,  without  difficulty,  as  I  had  done  for  some 
vears,  and  do  now.  The  said  La  Abra  Silver  Mining  Company  abandoned  their  mines, 
hacienda,  stamp  mill,  and  reduction  works,  in  March,  1868.  I  do  not  recollect  the 
exact  dav,  and  they  were  forced  to  abandon  said  mines,  and  works,  from  the  inter- 
ference, hindrances,  annoyances,  and  obstructions  they  had  met  with  in  the  prosecu- 
tion of  their  mining  operations,  both  in  the  getting  up  of  the  machinery  and  supplies, 
on  the  road,  by  the  military  of  the  Republic,  and  from  the  various  local  authorities, 
which  were  such  as  must  have  convinced  them  that  they  never  would  be  able  to  carry 
on  their  mining  operations,  with  any  chance  of  success.  I  shall  proceed  to  state  on 
what  facts  I  found  this  statement : 

In  the  latter  part  of  1865,  and  in  1866,  when  they  were  getting  up  their  machinery 
and  supplies  from  Mazatlan,  it  was  a  matter  of  public  notoriety  that  they  were  hin- 
dered and  delayed  by  the  military  authorities  of  Mexico,  and  they  were  subjected  by 
said  authorities  to  ''forced  loans "  or  prestamos,  and  illegal  exactions  upon  said  ma- 
chinery and  supplies ;  one  of  the  captains,  or  quartermasters  of  one  of  the  tndns  of 
the  company,  whose  name  was  Scott,  commonly  called  "  Scottie,"  was  robbed  by  the 
military  of  the  liberal  army,  on  the  road  from  Mazatlan,  and  while  near  Camacho : 
said  Scott  was  in  charge  of  three  thousand  dollars  of  the  company's  money,  and  said 
military  took  from  him  and  converted  the  same  to  their  own  use,  eleven  hundred  and 
seventy-eight  dollars  ($1,178,)  and  I  know  that  the  same  has  never  been  returned  to 
said  company.    Another,  by  the  name  of  Grove,  was  foully  murdered,  I  think 

43  about  the  same  time.    This  took  place  at  a  point  called  "  Candelero  Crick," 
between  San  Ignacio  and  San  Dimas. 

Said  company  was  also  forced  to  pay  "  prestamos. "  A  letter  was  received  by 
Colonel  de  Lagfiel,  superintendent  of  said  company,  from  Colonel  Vaidespino,  of  the 
Republican  army  of  Mexico,  dated  July  27, 1866,  and  signed  "  Jesus  vaidespino," 
which  came  into  my  possession  as  clerk  of  the  company,  and  which  letter  has  never, 
since  its  receipt,  passed  oat  of  my  possession ;  and  1  now  present  the  same  to  the 
consul,  marked  "  Exhibit  Z."  This  letter  demands  twelve  hundred  dollars  ($1,200) 
from  said  company  for  the  support  of  his  forces,  under  his  command.  It  is  needless 
to  say  the  demand  was  coinplied  with.  In  June  or  July,  1867,  the  "gefe  politico" 
of  San  Dimas,  Marcos  Mora,  came  out  to  Tayoltita,  and  be  summoned  the  superintend- 
ent of  said  company,  Charles  H.  Exall,  to  come  befor^im.  I  accompanied  Superin- 
tendent Exall  before  the  gefe,  and  I  heard  all  the  con^rsation  that  took  place  on  the 
occasion.  The  said  gefe,  Marcos  Mora,  seemed  much  excited,  and  prejudiced  against 
the  company.  He  told  Superintendent  Exall  that  he  mast  "  work  the  mines  of  the 
company  as  he  directed  them  to  be  worked,"  and  to  "  work  all  their  mines,"  or  he 
would  "  take  the  mines  of  the  company  from  them  and  give  them  to  the  people  to 
work  on  their  own  account."  A  large  number  of  the  workmen  of  said  La  Abra  Com- 
pany, and  other  Mexicans,  were  sitting  in  the  portal  of  the  house  of  Guadalupe  Soto, 
then  the  local  Judge  there,  or  "  Juez,"  (conciliador,)  where  the  gefe  politico  had  callea 
our  superindendent,  Mr.  exall,  and  where  this  interview  was  held ;  and  he,  the  gefe, 
[  the  doois  to  be  opened,  so  that  the  crowd  outside  might  hear  him,  (of  course, ) 
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luid  ii:  o  iond  yoice,  that  ooald  be  heard  by  all  the  people  oatside,  he  said  that  he, 
Boperinteadent  Ezall,  Bhonld  work  the  mines  of  the  oompanv  as  he,  the  gefe  politioOp 
had  diieoted,  or  he  woald  take  their  miDes  from  them,  and  give  them  to  the  people 
to  work  as  they  pleased,  and  that  he,  the  gefe,  ''  wonld  not  be  responsible  ror  any 
oonseqnenoes  that  might  result  thereirom."  He,  at  the  same  time,  forbid  anr  of  the 
workmen  there  Irom  working  for  said  company.  This  created  tremendous  enthnsiasip 
and  excitement  with  the  workmen,  and  I  felt  that  the  result  of  this  talk,  which  was 
calculated,  if  not  actually  intended,  to  incite  the  people  to  riot  and  bloodished,  might 
be  the  destruction  of  the  company's  interests,  if  not  the  expulsion  of  their  American 
employees.  I  remember  particularly  the  case  of  a  man,  whose  name  was  Aquilino 
Calderon,  who,  beine  very  anxious  to  work,  had  gone  up  to  the  mine  ''ElCristo," 
and  while  there  employed,  three  armed  men  were  sent  by  said  ^efe,  Mora,  after  him, 
and  he  was  brought  by  them  before  said  ^ofe,  who  commanded  him  to  work  no  longer 
for  that  company,  and  warned  him  that  if  he  again  attempted  to  work  for  the  oom- 
pany  he  should  be  arrested  and  sent  to  the  common  Jail  at  San  Dimas;  and  I  nnder- 
stand  that  other  men  were  so  threatened  in  the  same  way  by  said  prefect. 

In  the  month  of  December,  1867,  or  January,  1868,  the  superiutendent,  Charles  H. 
Exall,  was  arrested  and  imprisoned  by  the  "jnejs  oonciliador  "  of  Tayoltita,  Nicuior 
Peres,  on  a  mere  pretext,  without  any  reasonable  cause  whatever.  The  partionlais 
are  as  follows :  Mr.  Exall  was  occupied  in  a  private  room,  and  in  private  conversa- 
tion, and  while  so  engaged,  said  Juez,  or  Judge,  Perez,  entered  the  store  at  the  ha- 
cienda, and  without  speaking  or  asking  permission,  he  passed  into  a  private  storeroom 
adjoining,  and  Mr.  Exall,  observing  this,  stepped  to  the  door  of  said  storeroom, 

44  and  in  a  polite  manner  addressed  said  Perez,  saying  that  no  one  was  allowed 
to  enter  said  storerooms  without  license,  and  if  heliad  any  business  to  please 

communicate  the  same  to  him.  Said  Perez  came  out  of  said  storeroom  in  a  great  rage, 
and  asked  Mr.  Exall  if  he  thought  he,  Perez,  was  a  thief,  or  wanted  to  steal  anything. 
Mr.  Exall  denied  any  such  idea,  and  stated  that,  in  reouesting  him  to  leave  the  pri- 
vate storeroom,  he  was  merely  carrying  out  the  general  rules  of  the  company. 

Said  Perez  would  listen  to  no  explanations,  and  when  he  went  out  remarked  that 
he,  Exall,  should  hear  from  him.  About  half  an  hour  after,  an  order  came  to  the 
hacienda  for  Mr.  Exall  to  attend,  forthwith,  before  the  said  Juez,  or  Judge,  Perps, 
which  order  Mr.  Exall  obeyed,  and  upon  entering  said  conrt-room.  said  Judge  Peres 
commenced  a  tirade  of  the  most  infamous  personal  abuse  of  said  Exall,  without  lowing 
explanation  or  Justification,  sentenced  said  Exall  to  pay  a  fine  of,  I  think,  about  fifty 
dollars,  and  imprisonment  for  two  months.  Exall  was  confined  in  the  hacienda  an- 
til  the  next  morning,  when  he  was  sent  for  by  said  '<  Juez,"  who  did  lock  up  said 
Exall  in  an  old  empty  house,  with  the  declared  intention  of  sending  him  to  San 
Dimas  to  complete  ms  sentence.  Said  Judge  remarked,  at  the  same  time,  that  he 
could  not  permit  Exall  to  ride  even  his  own  mule  to  San  Dimas ;  that  he  should  tnm^ 
him  the  same  as  he  would  treat  anv  common  prisoner. 

When  I  went  to  visit  said  Exall  in  his  prison,  the  next  morning,  I  found  him  bosily 
engaged  in  killing  fleas  that  were  troubling  him.  It  was  a  filthy  place.  By  personal 
influences  I  brought  to  bear,  and  by  securing  Ae  payment  of  the  fine  imposed  npoa 
him.  I  managed  to  get  Mr.  Exall  released.  All  the  above  I  witnessed  myself.  A  few 
weeks  after  this  occurrence,  on  a  Saturday,  the  superintendent,  Exall,  received  from 
said  Judge  Perez  an  order  directing  him  to  attend  at  his  "Juez-gado,"  (court-room,) 
and  the  same  evening,  at  seven  (7)  o'clock,  Mr.  Exall,  in  obedience  to  said  order, 
went  to  the  court-room,  where  he  found  assembled  a  large  number  of  the  employees 
of  La  Abra  Company's  mines,  and  others,  and  in  their  presence  the  said  judge  pro- 
ceeded to  lecture  said  Exall  upon  the  manner  in  which  the  business  of  said  company 
should  be  carried  on,  and  he  threatened  that  if  the  superintendent  or  company  did 
not  work  in  the  mode  and  manner  to  please  the  authonties  they  should  be  deprivned 
of  their  property,  and  forced  to  flee  the  country ;  all  of  which  was  said  in  my  hearing, 
and  although  I  have  only  stated  a  few  circumstances  that  came  under  my  direet 
observation,  showing  the  animus  of  the  authorities  and  people  of  this  district^  tiiese 
are  not  by  any  means  to  be  taken  as  all  that  took  place,  nor  even  as  the  most  veoca- 
tious.  It  was  the  daily,  and  almost  hourly  annoyances  and  interruptions.  Every 
pretext  that  could,  by  any  means,  be  made  the  basis  of  a  suit  or  exaction  was  availed 
of. 

The  rich  mines,  and  the  large  expenditores  of  this  La  Abra  Company,  seemed  to 
have  excited  the  cupidity  of  tne  authorities,  and  they  determined  to  get  rid  of  thia 
company,  and  to  drive  them  out  of  the  country.  I  have  heard  this  determinatton 
expressed  by  the  "  Gefe  Politico"  of  the  district,  officiating  as  such  at  the  time,  and 
also  by  different  Judges  in  the  district  of  San  Dimas.  The  universal  sentiment  of  all 
the  Mexican  people  and  authorities  there  was,  that  all  the  mines  of  the  ooontiy 
should  be  worked  and  owned  only  by  the  natives  of  the  country.  As  I  have  aaid 
before,  this  was  expressed  in  my  presence  and  hearing,  by  Judge  Micanor  PeroSy  and 
also  by  another  judge  at  Tayoltita,  whose  name  is  Guadalupe  Soto,  and  alao  bj 

45  the  gefe  politico  of  the  district.    I  am  satisfied  that  said  snpexintend«nt|  Sxall^ 
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oonld  not  have  oontinned  the  miuing  operatioDS  of  this  company  any  longer  than 
he  did,  with  any  hope  of  seoority  or  protootion  to  life,  or  the  property  of  the 
company,  and  that  they  coald  not  have  retnrned  and  worked  their  said  mines,  since 
that  time,  with  any  hope  of  6ach  seonrity  or  protection.  Judging,  as  I  do,  firom  the 
past,  and  my  knowledge  of  the  feelings  there  on  the  part  of  said  anthorities. 

Before  I  entered  the  service  of  the  company  as  assistant  superintendent  and  clerk, 
I  heard  of  a  large  train  of  mules,  laden  with  supplies  for  the  company,  having  been 
captnred  by  the  military  authorities  ot  the  Republic,  and  of  the  disappearance  and 
.  supposed  murder  of  one  of  the  quartermasters,  or  captain  in  charge  of  the  train ;  and 
also  of  ''prestamos"  levied  on  other  trains  of  the  company,  loaded  with  supplies  for 
the  employees  at  Tayoltita;  but  of  the  prestamos  upon  the  mule  trains,  I  have  no 
personal  Imowledge,  but  they  were  matters  of  general  and  universal  report  and  be- 
lief at  the  time,  and  I  believe  them  to  be  unquestionably  true. 

I  also  know  that  an  armed  mob  of  some  forty  or  fifty  men,  charged  on  the  hacienda 
of  La  Abra  Company,  at  Tayoltita,  with  the  expressed  intention  of  killing  all  the 
American  employees  of  the  company,  which  mob,  it  was  believed  by  all  of  the  Ameri- 
cans there  at  the  time,  had  been  incited  at  the  instigation  and  by  the  connivance  of 
the  anthorities,  which,  I  understood,  was  afterwards  ascertained  by  the  company  to 
be  the  fact. 

Another  American  company  in  this  neighborhood,  at  Candelero  creek,  were  attacked 
by  an  arm  mob  of  Mexicans,  two  of  their  officers  killed,  and  others  wounded,  and  the 
company  forced  to  abandon  their  property  and  mines. 

Question  number  six.  Would  yon  know  and  recognize  the  official  siffnatore  and 
handwriting  of  said  Gefe  Politico,  and  Juez  Concillador,  Marcos  Mora  and  Qaadalnp« 
Soto,  if  yon  were  to  see  them  f 

Ans.  Yes,  sir. 

Question  number  seven.  ([Consul  Sisson  hands  to  witness  the  order,  purporting  to 
be  from  the  Gefe  Politico  of  San  Dimas,  dated  July  10th,  1867,  and  marked  <<Exlubit 
X,"  the  seal  of  the  consulate  attached.)  In  whose  handwriting  is  this  paper,  and 
signature  to  the  same  f 

Ans.  It  is  the  handwriting,  body  and  signature,  of  Marcos  Mora,  who  was  Gefe 
Politico  of  the  district  of  San  Dimas  at  the  time  that  order  was  given.  I  remember 
the  order  very  well,  as  I  received  it  as  clerk  of  the  company,  and  after  showing  it 
to  the  superintendent,  Mr.  Exall,  I  filed  it  awav  with  some  other  papers  of  the  kind, 
and  subsequently  turned  it  over,  together  with  two  or  three  others  from  Judge 
Guadalupe  Soto,  to  the  attorney  of  said  La  Abra  Company. 

Question  number  eight.  (The  consul  hands  to  witness  a  paper  purporting  to  be  an 
order  ftom  Marcos  Mora,  dated  June  3d,  1867,  and  marked  "Exhibit  Y,'' with  the 
seal  of  the  consulate  of  Mazatlan  attached.)  Whose  order  is  this,  and  in  whose  hand- 
writing is  it  written  and  signed  f 

Ans.  It  is  a  copy  of  an  original  order  issued  by  said  Gefe  Politico,  Marcos  Mora,  and 
received  by  Judge  Guadalupe  Soto,  on  the  3d  day  of  June,  1867,  and  by  him  exhibited 
to  said  superintendent,  Exall,  and  myself,  and  this  copy,  by  request,  we  were  allowed 
to  take  from  the  originaL  This  copy  is  in  the  handwriting  of  Diego  Flores,  then  in 
the  emploT  of  said  La  Abra  Company,  at  Tayoltita. 

I  know  it  to  be  a  true  and  correct  copy  of  the  original,  signed  b^r  said  Marcos 
46       Mora,  who  was  at  that  time  the  Infect,  or  Gefe  Politico  of  the  said  district  of 
"San  Dimas.'' 

Snestion  number  nine.  (Handing  to  witness  two  papers,  purporting  to  be  orders  to 
company  from  Judge  Guadalupe  Soto,  at  Tayoltita,  and  dated  respectively,  4th 
and  24th  of  July,  1867,  with  the  consular  seal  of  the  United  States  for  Mazatlan. 
attached.)  Whose  orders  are  these,  and  in  whose  handwriting  are  they  written  ana 
signed  f 

Ans.  They  are  orders  issued  by  Guadalupe  Soto,  who  was  the  Juez  conciliador,  or 
local  Judge,  of  Tayoltita  at  that  time;  both  body  and  «signatnre  are  in  the  hand- 
writing or  said  Guadalupe  Soto. 

Question  number  ten.  What  amount,  or  quantity  of  silver  ores  were  taken  out  and 
abandoned  by  said  company,  in  Biarch,  1868,  and  what  has  become  of  said  oresf 
State  all  you  know  bearing  upon  that  subject. 

Ans.  I  think  about  seven  thousand  cargas,  or  what  Americans  would  call  a  little 
over  one  thousand  tons,  all  the  richest  ana  best  of  which  has  long  since  been  picked 
out  and  carried  awav,  {. «.,  stolen  by  Mexicans. 

Even  while  Snpenntendeut  Exali  was  still  there  trying  to  carry  on  the  works  of 
the  company,  this  tearing  down  of  the  ores  of  the  company,  where  it  was  piled  up, 
within  the  enclosures  of  me  hacienda,  and  the  culling  out  of  the  richest  pieces,  and 
stealing  and  packing  away  the  same  by  Mexicans,  in  sacks,  was  going  on  almost 
every  mght,  and  sometimes  in  open  daylight,  and  that  too  with  impunity  and  defiance, 
and  Superintendent  Exall  did  not  daro  even  to  gaout  or  attempt  a  defence  of  the 
same,  as  it  pn>bably  would  have  cost  him  his  life  to  do  so,  for  it  seemed  to  be  well 
understood  by  Mexican  workmen  in  Tayoltita,  that  those  acts  were  ^*  winked  at,**  if 
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not  actually  inBtigated,  by  the  jbathorities,  both  of  the  District  and  "Cnartel^^or 
Paeblo ;  and  it  may  not  be  oat  of  place  to  state,  in  this  connection,  that  Macario 
Olyera,  the  Gefe  Politico  of  said  District  of  San  Dimas  at  the  time  the  company  were 
driven  oat  and  abandoned  their  said  works,  was  an  intimate  friend  of  Judge  Quada- 
lupe  Soto,  and  exceedingly  intimate  with  his  family. 

Marcario  Olvera  succeeded  Marcos  Mora  in  the  office  of  Gefe  Politico,  (Prefect)  a 
few  months  before  said  abandonment  by  the  company. 

Question  number  eleven.  What  was  the  character  of  works  put  up  at  Tayoltita  by 
said  company,  and  what  preparation  had  been  made  for  mining  and  reducing  ores 
by  that  company,  and  what  was  the  cost  of  the  same  f 

Ans.  They  had  broa^ht  to  Tayoltita,  from  San  Francisco,  California,  a  laree  and 
first  class  ten-stamp  mill,  with  all  the  machinery  pertaining  thereto  for  the  reduction 
of  silver  ores,  which  stamp-mill  and  machinery  bad  been  erected  and  set  up  in  a  large 
and  expensive  mill-house,  built  for  the  same,  together  with  mill  races,  mill  dam,  and 
ditch,  a  large  and  fine  hacienda,  store-boases,  blacksmith-shop,  and  other  necessary 
outbuildings.  In  fact,  they  had  completed,  at  the  time  they  were  forced  to  leave 
there,  everything  that  could  be  required  for  carrying  on  silver  mining,  and  the  reduc- 
tion of  silver  ores,  upon  an  extensive  scale,  all  at  an  expense  of  about  three  hundred 
thousand  dollars,  ($300,000,)  or  a  little  more  perhaps.  I  cannot,  without  access  to  the 
books  of  the  company,  in  New  York,  state  the  exact  amount  of  money  paid  out  by  the 
company,  as  the  nacienda  has  long  since  been  sacked  of  books,  receipts,  invoices,  and 
other  papers,  furnishing  the  necessary  data  upon  which  to  make  ayything  like  an 
exact  statement  on  the  subject. 

47  Question  number  twelve.  What  is  the  power  and  authority  of  a  Prefect,  or 
Gefe  Politico,  in  this  country? 

Ans.  He  is  the  chief  power  in  his  district— civil  and  military.  I  may  almost  say 
that  he  has  absolute  power,  for  experience/ in  Mexico  has  long  since  taught  me  that 
no  man,  in  any  district,  dares  to  oppose  the  will  of  the  Prefect. 

Question  number  thirteen.  Were  any  of  the  authorities,  local  or  national,  civil  or 
military,  in  the  mining  regions  of  Mexico,  and  especially  in  San  Dimas  district,  in 
favor  of  extending  protection  or  security  to  American  companies  engaged  in  working 
said  mines,  so  far  aa  you  know  f 

Ans.  No,  sir;  they  are  bitterly  opposed  toit ;  as  I  have  before  said,  thev  are  all  in 
favor  of  seeing  the  mines  of  Mexico  in  the  hands  of,  and  worked  bv  Mexicans.  I 
have  heard  that  the  two  Prefects  of  San  Demas,  that  I  have  named,  Marcos  Mora 
and  Marcario  Olvera,  say  so,  while  they  were  officiating  as  Prefects  there,  and  I  have 
often  heard  Judge  Guadalupe  Soto,  of  Tayoltita,  say  so.  The  last  named  authority  I 
have  heard  say  much  more  on  the  subject,  as  applied  to  **  La  Abra  Silver  Mining  Com- 
pany." The  lear  of  annexation  to  the  United  States  of  America,  seems  to  influence 
or  increase  their  prejudices  in  this  respect.  I  know  that  the  prejudice  of  Mexican 
authorities  against  *'  La  Abra  Silver  Mining  Company,"  in  this  respect,  was  exceed- 
ingly unjust,  and  without  foundation  in  fact — in  any  conceivablerespect-— for  no  mem- 
ber or  officer  of  that  company  ever  interfered  in  any  way,  directly  or  indirectly,  in 
the  politics  of  this  country,  or  even  talked  of  annexation,  so  long  as  I  was  with  them, 
or  Ro  far  as  I  could  learn  from  any  quarter ;  they  were  all  peac^ble,  law-abiding 
men. 

Question  number  fourteen.  You  speak  of  having  heard  Judge  Gaadalupe  Soto  say 
something  more  than  you  have  stated,  on  the  subject  of  having  the  mines  of  Mexico 
owned  and  worked  by  Mexicans,  as  applied  to  La  Abra  Silver  Mining  Company ;  what 
more  than  you  have  related  has  been  said  by  Guadalape  Soto,  in  relation  thereto,  and 
in  your  hearing  f 

Ans.  I  have  heard  the  said  Guadalupe  Soto  say  that  he  was  opposed  to  seeing  the 
mines  of  Mexico  in  possession  of  Ajmencans,  and  that  while  he  was  friendly  with  Gen- 
eral Thomas  J.jBarthoIow,  the  first  superintendent,  and  liked  him  very  much,  ]»er8onall^f 
he  was  opposed  to  La  Abra  Silver  Mining  Company,  and  not  in  favor  of  their  ever  be- 
ing permitted  to  return  and  recommence  mining  operations  in  that  district.  That  he 
would  go  for  clearing  them  out,  if  they  attempted  to  return  to  work  their  said  mines 
at  Tayoltita.  I  know  that  this  was,  and  is  now,  the  feeling  there  with  higher  Mexi- 
can authorities  than  Guadalupe  Soto,  in  that  district. 

Question  number  fifteen.  Did  said  Guadalupe  Soto  have  a  law  suit  with  La  Abra 
Silver  Mining  Company,  about  the  title  to  property  in  that  district  f 

Ans.  Yes.  It  was  about  the  '*  Lower  Hacienda,"  as  it  was  called,  which  was  a  part 
of  La  Abra  property,  the  same  having  been  denounced  by  said  Soto,  as  abandoned, 
while  the  company  was  still  at  Tayoltita,  carrying  on  their  mining  operations  through 
superintendent  Exail.  This,  I  think,  was  about  January,  1868,  or  a  couple  of  montns 
before  they  were  compelled  to  leave.  The  case  was  tried  at  San  Dimas,  and  although 
it  was  a  case  not  requiring  much  knowledge  of  the  law  to  determine,  still  the  com- 
pany could  get  no  decision  in  San  Dimas,  but  the  papers  were  sent  up  to  Dnrango,  the 
capital,  and,  as  I  understand,  decided  in  favor  of  the  company,  but  it  was  a  mat- 

48  ter  of  little  consequence  to  the  company,  as  they  were  soon  after  driven  away 
and  compelled  t<i  leave  there  altogether. 
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QnesticD  Dumber  sixteen.  Who  uow  occapies  the  said  "Lower  Hacienda,"  and 
who  ooonpies  the  principal  hacienda  and  buildings  of  said  La  Abra  Company  at 
Tayaltitat 

Ans.  The  said  Jaez.  or  G^fe  de  Cuartel.  Qaadalope  Soto,  and  his  family.  I  think  the 
office  held  by  Gaadalnpe  Soto  is,  now,  '^Qofe  de  Cnartel.''  I  was  at  Tayoltita.  but  a 
few  days  ago,  and  I  think  he  then  toli  me  so  at  said  hacienda.  I  know  he  still  holds 
office  there,  and  ezecntes  the  orders  of  the  Gefe  Politico. 

Qaestion  number  seventeen.  In  year  Judgment,  what  sum  of  money  would  cover 
the  looses  and  injuries  of  said  La  Abra  Company,  airect  and  consequential,  by  reason 
of  the  acts  of  said  Mexican  authorities  f 

Ans.  I  cannot  stat'C  the  sum ;  I  have  never  formed  a  Judgment,  or  made  a  calcula- 
tion of  the  amount  they  are  entitled  to ;  but  it  is  my  Judgment  tnat  the  company  are 
entitled  to  at  least  the  amount  of  all  their  expenditures,  and  the  value  of  the  prop- 
erty left  ai)d  abandoned,  together  with  such  an  allowance  for  consequences  as  resulted 
to  said  companv,  from  the  breaking  up  of  the.  otherwise,  promising  enterprise.  I 
have  no  idea  or  the  extent  of  their  damages,  direct  and  consequential. 

Question  number  eighteen.  Have  you  any  interest  direct,  contingent,  or  otherwise, 
in  the  claim  for  damages  of  said  La  Abra  Silver  Mining  Company  against  the  Repub- 
lic of  Mexico,  to  support  which  your  deposition  is  here  taken ;  or  are  yon  the  agent, 
or  attorney  of  said  company,  or  for  any  person  having  such  interest  f 

Ans.  No,  sir.  I  have  no  interest  in  the  claim,  of  any  nature  whatever,  direct  or 
contingent,  and  I  am  neither  agent  or  attorney  for  the  company,  nor  for  any  person 
having  sucn  interest. 

(Signed,)  Jambs  GRAKaBB. 


Sworn  and  subscribed  before  me,  this  14th  day  of  May,  A.  D.  1870. 

(Signed,)  Isaac  Sisson, 

[Consular Seal.]  U,  8,  CammH  Agent, 


(Here  follows  certificate  of  United  States  commercial  agent  at  Mazatlan,  to  the  due 
taking  of  this  deposition,  and  to  the  credibility  and  nigh  respectability  of  Mr. 
Granger,  the  above-named  witness.) 

[Consular  Seal.] 


Doc.  No.  18. 

In  ike  matter  of  the  oZoim  for  damages  of  La  Ahra  Silver  Mining  Company  againet  The 
Bepublie  of  Mexico,  Deposition  of  Matias  Avahs  on  behalf  of  Claimants :  To  be  sub- 
nMed  to  the  Joint  Commission  of  the  United  States  of  America  and  the  Bepublio  of  Mex- 
ico, acting  under  the  Convention  of  the  fourth  of  July,  A,  D,cne  ihcusand  eight  hundred 
and  sixty-eightf  in  session  at  Washington,  D.  C, 

Consulate  of  thb  Unitbd  Statbs,  Port  of  Mazatlan, 

State  of  Sinaloa,  BeptUtlic  of  MextoOy  ss : 

On  this  twenty-third  day  of  May,  A.  D.  one  thousand  eight  hundred  and  seventy, 
before  me,  Isaac  Sisson,  commercial  agent,  with  consular  powers,  of  the  United  States 
of  America,  in  and  for  the  port  of  Mazatlan  and  its  dependencies,  personally  appeared 
Matias  Avalos,  a  witness  introduced  by  and  in  behalf  of  the  claimants  in  the  above- 
entitled  matter,  who,  after  being  by  me  duly  sworn  according  to  law  to  say  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  through  the  interpreter  and  trans- 
40  lator,  C.  F.  Galun,  for  that  purpose  by  me  duly  sworn,  in  answer  to  the  fol- 
lowing questions,  submitted  to  him  by  roe,  and  translated  by  the  interpreter, 
depoeeth  and  answereth  as  follows,  to  wit : 

Question  No.  1.  What  is  your  name,  age,  birthplace,  residence,  and  occupation,  and 
wh^re  did  you  reside,  and  what  was  your  occupation  from  about  August,  eighteen 
hundred  and  sixty-five,  up  to  about  March  the  twentieth,  eighteen  hun<ued  andsixty- 
eightf 

Answer.  My  name  isj  Matias  Avalos ;  I  am  thirty-five  years  of  age ;  I  was  bom 
near  Topic,  state  of  Jalisco,  in  the  republic  of  Mexico ;  I  reside  in  San  Dimas,  state  of 
Dnrango,  Mexico ;  I  am  (correo)  mail-carrier ;  from  Angust,  eighteen  hnndred  and 
sixty-five,  up  to  March  the  twentieth,  eighteen  hnndred  and  sixty-eight,  I  resided  at 
Tayoltita,  in  said  district  of  San  Dimas,  and  my  occupation  was  that  of  *'arriero'' 
(packer)  for  La  Abra  Silver  Mining  Company,  whose  mines  and  mining  works  and 
hacienda  are  at  and  near  Tayoltita. 

Question  No.  2.  Do  you  recollect  of  any  difficulties  or  disturbances  that  said  La 
Abra  Silver  Mining  Company  met  with  in  the  progress  of  their  mining  operations  in 
■aid  district,  or  of  any  obstruction^^  interferences,  or  molestations  to  said  company  f 

Ans.  Tes,sir 

Qnestion  No.  3.  What  was  the  nature  of  said  disturbances  or  molestations ;  by  whom 
» they  made,  and  who  were  responsible  for  the  difficulties  and  obstrnctioiia  that 
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said  company  met  with  in  the  progress  of  their  said  mining  operations  at  Tayoltitai 
so  far  as  you  know  f 

Ans.  I  was  present  at  the  hacienda  of  the  said  company,  one  night — I  think  in  the 
latter  part  of  eighteen  hnndred  and  sixty-six— when  an  armed  moh  of  Mexicans 
charged  upon  the  hacienda  of  the  company,  and  the  Americans  there  were  hadly 
frightened/ and  retreated  hack  of  the  hacienda,  and  armed  themselves  for  defence.  I 
was  inside  with  them.  The  Mexicane^  as  I  afterwards  found  out,  thought  the  Ameri- 
cans too  well  prepared  to  meet  them,  and  did  not  follow  up  the  charge  at  the  time. 

At  another  time,  I  think  in  the  month  of  July,  1867,  when  I  was  engaged  in  bring- 
ing  down  from  the  mines  to  the  hacienda  the  ores  belonfidng  to  La  Aora  Company,  I 
met  all  the  Barreteros,  and  men  employed  in  and  about  the  mines,  going  down  to  the 
hacienda,  and  the  Barreteros  and  all  the  other  men  stopped  and  talked  with  me,  and 
they  all  said  an  order  had  been  sent  up  to  the  mines  by  Marcos  Mora,  gefe  politico  of 
that  district,  to  stop  work,  and  ordering  them  all  to  Tayoltita.  When  I  came  down 
to  the  town,  in  the  evening,  the  gefe  was  at  the  house  of  Quadalupe  Sato,  and  I  heard 
the  gefe,  Marcos  Mora,  telfthese  men,  a  very  large  crowd  of  them,  that  the  company 
did  not  work  as  he,  the  gefe,  wanted  them  to  work,  and  employ  all  the  men  who  were 
out  of  work  at  Tayoltita,  and  that  he  would  not  let  any  of  them  work  if  they  did  not 
employ  all  of  them,  and  work  all  of  their  mines  at  the  same  time,  as  he  had  directed 
them  to  work;  and  ho  said,  at  the  same  time,  that  he  was  going  to  take  the  mines 
away  from  the  company,  and  give  them  to  all  of  the  people,  to  work  them  as  they 
pleased ;  and  that  night,  I  remember  well,  I  did  not  sleep  at  all,  for  the  words  used 
by  the  gefe  politico  to  the  crowd  of  miners  were  well  intended,  and  had  the  e£fect  to 
incite  the  Mexican  miners  and  men  out  of  employment  to  riot,  and  perhaps  to  some- 
thing much  worse  than  that,  and  I  expected  serious  trouble  that  night  for  the  com- 
pany. I  do  not  know  how  the  company  settled  the  matter,  or  how  it  was  that 
50  **  La  Abra  Company  "  stayed  in  the  district  as  long  as  they  did  after  that  a£Eair, 
for  I  knew  the  authorities  were  determined  to  get  rid  of  them,  from  all  I  could 
hear  whispered  about  by  Mexicans  out  of  employment,  who  seemed  to  be  in  with  the 
gefe  and  Juez  in  getting  the  company  out.  I  know  these  troubles  went  on  from  time 
to  time,  until  the  spring  of  the  year  1968,  when  the  superintendent,  Exall,  abandoned 
all  the  mines  and  the  hacienda,  and  metals,  and  stamp-mil  Uand  everything  they  had 
there,  and  the  company  has  never  been  there,  or  done  any  work  in  San  Dimas  district 
sipce  that  time.  I  have  hisard  about  the  prestamos  on  the  company,  and  of  th  e  captore 
and  pressing  of  mule  trains,  and  I  heard  of  the  taking  of  money  of  the  company  nom  a 
Scottie,  or  Scott,  on  the  road,  and  of  the  murder  and  loss  of  two  captains  of  the  com- 
pany's mule  trains,  but  I  do  not  know  of  these  things  myself,  as  I  did  not  see  them. 

heard  Scottie  say  that  the  military  had  taken  the  company's  money  firom  him.  He 
told  me  that  when  he  first  came  back  from  Mazatlan,  after  ne  had  been  robbed. 

Question  No.  4.  Who  occupies  La  Abra  Company's  hacienda,  and  property  at  Tay- 
oltita, now  f 

Ans.  Guadalupe  Soto  and  his  family. 

Question  No.  5.  What  position  did  this  same  Guadalupe  Soto  hold,  if  any,  in  the 
spring  and  summer  of  1867  f 

Ans.  Juez  conciliador  (conciliation  judge)  at  Tayoltita. 

Question  No.  6.  Have  you  heard  said  Guadalupe'Soto,  or  any  other  of  the  authori- 
ties there  than  the  one  you  have  named,  say  anything  aboat  driving  away  t^e  com- 
pany, or  of  taking  their  mines  and  property  from  them  f  State  all  yon  know  in  rela- 
tion thereto. 

Ans.  No.  I  do  not  know  that  I  have  heard  Guadalupe  Soto  say  so,  but  I  have 
heard  Nicanor  Perez,  Juez  conciliador,  sav  he  would  drive  the  company  out  of 
Tayoltita,  and  out  of  the  country^  and  also  Andres  Serrano,  who  held  the  same  office 
after  Perez  went  out.  They  both  said  they  would  get  rid  of  La  Abra  Company,  and 
have  their  mines  and  property  for  the  Mexicans,  who  were  out  of  employment.  They 
said  these  mines  are  too  good  for  **  Gringos,"  they  can't  keep  them  or  take  away  their 
ores. 

Question  No.  7.  Have  you  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 
of  '*  La  Abra  Silver  Mining  Company,"  against  the  Republic  of  Mexico;  or  are  yoa 
the  agent  or  attorney  of  said  company,  or  for  any  person  having  such  interest  f 

Ans.  No,  sir;  nothing  of  the  kind.  I  have  no  such  interest,  of  any  kind,  and  have 
no  business  with  any  person  who  has. 

his 
Matias  M  Avaix>8. 


F 


Witnesses:  (Signed,)  C.  F.  Galan, 

(Signed,)  Jamss  GBAKaxR. 

Sworn  to  and  subseribed  before  me,  this  twenty-third  day  of  May,  A.  D.  one  thou* 
sand  eight  hundred  and  seventy,  at  eight  o'clock  P.  M. 

(Sig^Md.)  lAAAO  SiaaoK, 
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Consulate  op  the  United  States, 

Fori  of  MasaUan,  State  of  Sinaloaf  Bepublio  of  Mexieo,  m  ; 
Carlos  F.  Galan,  being  daly  sworn,  deposes  and  says : 

I  was  born  in  Spain,  and  now  reside  in  Oro  street.  Mazatlan ;  I  am,  by  pro- 
51  feasion  and  occupation,  attorney  and  connsellor-at-law,  printer  and  pablisher 
of  a  newspaper,  called  the  *'  Occidental,"  published  at  Mazatlan,  and  also  an 
interpreter  and  translator  of  the  Spanish  and  English  langnagea.  I  was  called  upoi 
by  the  aforesaid  witness,  Matias  Avalos,  and  by  Isaac  Sisson,  Esq.,  commercii^  ageni 
of  the  United  States,  in  and  for  this  ]^rt  of  Mazatlan,  to  act  as  his  official  interpreter 
and  translator,  in  taking  the  aforesaid  deiK>sition,  and  that  the  answers  contained 
therein  are  the  tme,  correct,  and  literal  translation  of  the  answers  made  by  the  wit- 
ness, in  response  to  the  questions  set  forth  in  the  foregninj§^  deposition,  carefully 
translated  by  me  from  the  English  to  the  Spanish,  to  said  witness,  and  the  answers 
translated  and  written  down  by  me,  as  said  witness  made  them  in  response  thereto. 
I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  claim  to  which  the  forego- 
ing deposition  relates,  and  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver 
Mining  Company,  or  of  any  person  having  such  interest. 

(Signed,)  Carlos  F.  Qalan, 

Interpreter  and  Translator, 

Sworn  to  and  subscribed  before  me,  this  twenty-third  day  of  May,  A.  D.  olo 
thousand  eight  hundred  and  seventy,  at  eight  o'clock  P.  M. 

(Signed,)  Isaac  Sisson, 

[seal.]  U,  8»  Com*l  Agent, 

Consulate  of  the  United  States, 

Port  of  Masatlan^  State  of  Sinaloa,  Bepublio  of  Mexico,  m  .* 
I,  Isaac  Sisson,  commercial  agent  of  the  United  States  of  America,  with  consular 

Eiwers,  in  and  for  the  port  of  Mazatlan  and  its  dependencies,  in  the  Republic  of 
ezico,  do  hereby  certify,  that  on  this  twenty-third  day  of  May,  A.  D.  one  thousand 
eight  hundred  and  seventy,  at  eight  o'clock  p.  m.,  personally  appeared  before  me, 
at  the  consular  office  of  said  United  States,  Matias  Avalos,  Known  to  me  to  be  the 
person  described  in  the  foregoing  deposition,  as  a  witness  thereto,  who,  after  being 
duly  sworn  by  me,  according  to  law,  testified  as  hereinbefore  set  forth  ;  and  I  do 
further  certi^  that  I  understand,  speak,  and  read  the  Spanish  language,  but  at  the 
request  of  said  witness,  I  called  upon  C.  F.  Galan,  Esq.,  the  beet  and  most  reliable 
translator  and  interpreter  known  to  me  in  the  State  of  Sinaloa,  who,  after  being 
by  me  duly  sworn  to  trunslate  correctly  my  questions  to  the  witness  and  his  answer 
in  response  to  the  same,  he  did  in  my  presence  put  the  questions  in  Spanish,  and 
write  down  his  answers  translated  into  English,  and  both  were  carefully  read  in 
Spanish  by  him  before  me,  to  said  witness,  who  thereafter  consented  to,  and  signed, 
or  made  his  mark  to  the  same,  in  my  presence,  and  he,  the  aforesaid  C.  F.  Cmlan, 
upon  his  oatii,  did  say,  that  the  contents  of  the  foregoing  deposition  are  the  tme, 
correct,  and  literal  translations  of  the  answers  made  by  said  'Witness,  in  response  to 
the  questions  set  forth  in  the  foregoing  dei>08ition,  and  translated  to  said  witness 
into  Spanish,  by  said  interpreter.  And  I  do  further  certify,  that  I  am  competent,  by 
the  laws  of  the  United  States  of  America,  to  take  depositions,  and  administer  oaths, 
and  I  have  special  instructions  from  the  Department  of  State  of  the  United  States  of 
America,  to  take  depositions  of  witnesses  on  behalf  of  American  claimants,  to  be 
submitted  to  the  Joint  Commission  of  the  United  States  of  America  and  the  Mexican 
Republic,  in  session  at  Washington,  D.  C. ;  and  I  do  further  certify  that  I  have  no 
interest,  direct,  contingent,  or  otherwise,  in  the  claim  to  wnich  the  forego- 
62  ing  deposition  relates,  and  that  I  am  not  the  agent,  or  attorney  of  said  claimant, 
orof  any  person  having  such  interest;  and  1  do  further  certify,  that  I  know 
said  Matias  Avalos,  the  above-mentioned  witness;  that  he  is  one  of  the  correos,  or 
mail  carriers,  from  Durango  to  this  place,  trustworthy,  and  a  credible  Tdtness,  and 
that  his  statements  are  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  have  hereunto  se^  my  hand  and  official  seal  of  the  con- 
sulate of  the  United  States,  this  the  day  and  year  first  above  written. 

(Signed)  Isaac  Sisson, 

[seal.]  U.  S.  Commeroial  Agent 


No.  480. 


The  following  are  copies  of  official  orders  from  the  local  authorities  of  San  Dimas 
district,  to  the  superintendent  of  the  Abra  Silver  Mining  Company,  at  Tayoltita : 
TraosUiion  of  Exhibits  "V,"  "  W,"  "X,"  "Y,»  and  "Z,"  in  their  order. 
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Exhibit  V. 
"  2d  Court-Conoiliador, 
"Tatoltita." 

*'  To  ike  Superintendent  of  the  Ahra  Bedncing  Works: 

"  By  the  oommanioation  of  yesterday,  dated  the  3d,  received  from  the  Gefe  Pc  2itioo 
of  San  Dimas,  I  uotify  yoa  that  if  yoa  do  not  intend  to  work  the  Abra  mines  as  they 
were  formerly  worked,  upon  the  system  of  *' thirds,"  that  yoa  immediately  vacate 
the  mines,  to  allow  the  operatives  to  work  them  on  their  own  accoant,  without 
farther  loss  of  time. 

*'  Liberty  and  reform.    Tayoltita,  Joly  4th,  1867. 

''OuABALUPB  Soto." 

Exhibit  W. 

"2d  COUi&T-CONCILIADOR, 

"Tayoltita." 
"  3b  ike  Superintendent  of  ike  Abra  Reducing  Works: 

"  The  conrt  notices,  with  the  greatest  displeasnre,  that  twenty-four  hours  have 
elapsed  since  it  addressed  you  a  communication,  to  which  you  have  made  no  reply. 
Ton  are  ordered  to  arrange  your  work  with  the  operatives  within  two  hours ;  and  if 
you  come  to  no  arrangement,  you  will  vacate  the  mines,  so  that  they  may  lose  no 
more  time. 
"  Liberty  and  reform.    Tayoltita,  July  5, 1867. 

"Guadalupe  Soto." 

Exhibit  X. 
"  Gbfbtura  Politico  \ 
OF  San  Dimab.  "        S 
"  To  ike  BepresentaHves  of  the  MineSf  TayoltUa : 

"The  Gefetura,  beine  informed  that  you  have  stopped  the  mines  in  that 
54       mineral,  informs  you  that  this  is  not  the  engagement  yoa  entered  into  with 
me,  and  that  it  hence  believes  that  yon  place  no  value  upon  your  word.    Nev- 
ertheless, if  you  don't  choose  to  continue  your  work,  give  the  people  permission  to 
collect  ores  in  the  mines,  as  I  will  not  hold  myself  responsible  for  the  consequences, 
in  a  town  where  the  people  are  without  work. 
"Independence  and  reform. " 
"  San  Dimas,  July  10, 1867.  " 

"  M.  Mora." 

Exhibit  T. 
"  GxFKTURA  Politico  of  the  > 
Partido  of  San  Dimas.        > 

"  To  Judge  Guadalupe  Soto,  Sole  Conciliadorf  at  Tayoltita : 

"  From  your  communication,  this  Gefetura  has  learned,  with  great  displeasure,  the 
abuses  committed  by  these  Americans^  who  at  first  agreed  to  pay  their  operatives  in 
money,  then  to  pay  them  half  and  half,  and  thirdly  to  pay  them  one-third."  "  Notify 
them  through  your  court,  and  by  my  order,  to  at  least  comply  with  the  last  contract, 
that  is,  to  pay  them  one-third  in  money,  otherwise  that  they  vacate  the  mines,  and 
allow  the  operatives  to  work  them  as  thev  can,  since  neither  the  mining  ordinances 
permit  them  to  pay  in  goods  only,  nor  will  the  Government  consent  to  such  abuses, 
and  it  is  already  tired  out  with  the  thousand  complaints  upon  this  subject." 

"  Ton  will  show  this  communication  to  the  American  in  charge  in  that  mineral." 

"  Independence  and  Reform. 

"M.  Mora." 

"  San  DncAB,  June  3d,  1867." 

Exhibit  Z. 

"  San  Ddcas,  July  27, 1866." 
"  To  Colonel  J.A.de  Lagnel, 

"Dear  Sir  :  Both  Mr.  Laeuz,  and  the  Gefe  of  the  Partido,  will  inform  yon  of  the 
commission  with  which  I  am  charged,  by  superior  orders,  and  the  powers  vested  in 
me  to  procure  the  necessary  means  for  the  maintenance  of  the  forces  under  my  com- 
mand ;  but,  informed  as  I  fully  am,  of  the  injury  which  my  continuance  in  the  dis- 
trict would  cause  to  its  residents,  and  particularly  those  having  large  business  and 
property,  in  the  maintenance  of  my  force,  I  have  resolved  to  leave  immediately,  an  I 
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think  that  it  will  he  for  the  interest  of  yoar  basiDess,  and  upon  the  sole  condition 
that  the  residents  of  the  district  famish  me  with  $1,200  for  my  departure."  "  I  am 
confident  that  I  take  this  step  as  the  least  burdensome,  because,  if  I  remain  here,  I 
must  obtain  means  wherever  they  may  he  found,  but  as  I  have  before  stated,  my  purpose 
is  to  the  individual  guarantees  which  the  laws  accord  to  the  people." 

**  I  hope  that  you  will  attentively  weigh  my  reasons^  and,  convinced  of  their  sound- 
ness, you  will  contribute  your  share  toward  completing  the  contribution  levied  by 

the  Qefetura  of  the  Partido,  on  your  place." 
54  ''I  avail  myself  of  the  opportunity  of  offering  myself  as  your  friend  and 

obedient  servant, 

"Jesus  Valdespino." 


Doc.  No.  7. 

In  the  matter  of  the  claim  for  damages  of  La  Abra  Silver  Mining  Company  againet  the 

United  States  of  Mexico. 


DeposiUon  of  John  Cole  for  claimants, 

T  Court  Room,  District 
City  and  County  of  San  Francisco, 


United  States  Circuit  Court  Room,  District  op  California,  > 


3  o'clock  p.  M.,  March  ibih,  1870. 

Personally  appeared  before  me,  Qeorge  £.  Whitney,  clerk  and  commissioner  of  the 
United  States  circuit  court  for  the  district  of  California,  John  Cole,  a  witness  on  the 
part  and  behalf  of  La  Abra  Silver  Mining  Company,  the  claimants  in  the  above- 
entitled  cause,  and  having  been  duly  sworn  by  me  according  to  law,  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says,  that  his  name  is  John 
Cole ;  that  he  is  forty  years  of  age ;  that  he  was  bom  in  the  county  of  Northumber- 
land, in  the  State  of  Virginia,  but  was  raised  in  Wayne  county,  North  Carolina, 
whore  he  resided  from  childhood,  until  he  came  to  Mexico  to  reside;  that  he  is  now, 
and  always  has  been,  a  citizen  of  the  United  States  of  America ;  that  he  has  resided 
in  Mexico  and  California  since  the  year  eighteen  hundred  and  forty-nine,  (1849;) 
that  he  now  resides  on  a  plantation,  or  ranch,  at  Camacho,  in  the  district  of  Masat- 
lan,  in  the  State  of  Sinaloa,  in  the  Republic  of  Mexico ;  that  his  residence,  in  the 
years  eighteen  hundred  and  sixty-six,  (1866,)  and  eighteen  hundred  and  sixtv-seven, 
(1867,)  and  eighteen  hundred  ana  sixty-eight,  (1868, 7 was  divided  between  said  ranch 
in  Sinaloa,  and  the  minins  district  of  San  Dimas,  in  the  State  of  Durango,  in  the 
Repablio  of  Mexico ;  that  his  family  resided  at  the  time  of  the  events  hereinafter 
named,  in  eighteen  hundred  and  sixty-six,  (1866,)  eighteen  hundred  and  sixty-seven, 
(1867,)  and  eighteen  hundred  and  sixty-eight,  (1868^)  upon  the  said  ranch,  or  planta- 
tion^ in  Sinaloa,  but  about  one-half  of  his  time,  during  the  years  named,  was  devoted  to 
mining  in  said  district  of  San  Dimas,  in  the  State  of  Durango,  and  on  the  road  be- 
tween Mazatlan,  Sinaloa,  and  said  district  of  San  Dimas,  in  the  State  of  Durango, 
Mexico,  as  hereinafter  set  forth;  that  he  is  now  temporarily  in  San  Francisco,  on 
business,  and  will  return  to  his  residence  in  Sinaloa  by  the  first  steamer  to  Mazatlan. 

That  lie  is  now,  and  was  in  eighteen  hundred  and  sixty-six  (1866,)  eighteen  hun- 
dred and  sixty-seven  (1867,)  and  eighteen  hundred  and  sixty-eight  (lti66,)  part  owner 
of  the  "Nuestra  SeQora  de  Guadalupe  Gold  and  Silver  Mines,"  and  a  share-holder  in 
the  mining  company  of  that  name ;  these  mines  are  situated  about  one  and  a  half  to 
three  miles  from  Tayoltita,  in  the  mining  district  of  San  Dimas,  in  the  State  of  Dn- 
rango,  Republic  of  Mexico ;  that  he  worked  said  mine  in  connection  with  said  com- 
pany, for  three  years,  until  interfered  with  by  the  authorities,  and  they  were 
compelled  to  leave  there. 

Deponent  further  says,  that  he  knows  the  mines,  and  works  at  Tayoltita,  in  said 
distnct  of  San  Dimas,  which  belonged  to,  and  was  owned  by  said  La  Abra  Silver 
Mining  Company.  That  the  said  Guadalupe  mine,  in  which  deponent  was  interested, 
ia  situated  about  one  mile  and  a  half  to  two  miles  from  the  works  of  "  La  Abra  Sil- 
ver Mining  Company,''  at  Tayoltita.  And  deponent  further  says,  that  he  is  one 
55  of  the  oldest  American  miners  in  that  district,  and  the  said  Guadalupe  mining 
company  was  one  of  the  oldest  incorporated  American  mining  companies  in 
said  district;  that  he  is  well  acquainted  with  all  the  mines  in  said  district,  and 
especially  with  the  mines  at  or  near  Tayoltita,  and  that  he  knows  that  the  said  "  La 
Abra  Silver  Mining  Company '^  wae,  in  the  years  eighteen  hundred  and  sixtv-six 
(1866,)  eighteen  hundred  and  sixty-seven  (1867,)  and  eighteen  hundred  and  sixty- 
eight  nS^,)  one  of  the  largest,  and  their  machinery  one  of  the  best  and  most  exten- 
sire  of  any  in  that  mining  district,  either  of  the  native  or  foreign  companies;  that 
he  aaaisted  the  '*  La  Abra  Silver  Mining  Con  pany,''  to  transport  their  heavy  and 


Digitized  by  VjOOQ  IC 


362  THE   LA  ABBA   SILVEB  IflNINQ  COlfPANT. 

excellent  stamy  mill  and  maohinery,  from  Mazatlan,  Sinaloai  to  their  said  mines  in 
Bam  Dimae,  Dnrango,  in  eighteen  hondred  and  sixty-six  (1866,)  and  eighteen  hundred 
and  Bixty-seven  (1667;)  that  he  had  the  control  of  the  forwarding  of  said  machinery 
and  supplies,  by  three,  and  sometimes  four  male  trains,  owned  by.  and  in  the  employ 
of  said  La  Abra  company,  consisting  of  about  forty  (40)  mules  to  the  train,  sometunea 
a  few  more,  and  at  other  times  a  few  lose,  but  never  less  than  thirty  (30)  mules  to 
each  train,  so  engaged  in  packing  the  stamp  mill,  supplies,  and  machinery,  from  Ma- 
zatlan,  State  of  Binaloa,  to  the  mines  of  the  said  *'  La  Abra  Silver  Minine  Company," 
at  Tayoltita,  in  the  aforesaid  district  of  San  Dimas,  State  of  Durango,  in  the  years 
eighteen  hundred  and  sixty-six  (1866,)  and  eighteen  nundred  and  sixty-seven  (1867 ;) 
that  said  mules,  machinery,  and  supplies,  were  the  property  of  the  aforesaid  **  La 
Abra  Silver  Mining  Company,"  and  they  were  of  the  very  best  quality. 

The  machiner^r  and  supplies  of  said  company,  of  every  description,  was  transported 
over  the  mountains  from  Mazatlan  to  Durango,  a  distance  of  about  one  hundred  and 
sixty-five  (165)  to  one  hundred  and  seventy  (170)  miles,  on  mules'  baoiu,  over  one  of 
the  most  dangerous  and  worst  n>ads  that  he  ever  saw^over  mountains  and  preci- 
pices, and  through  wild  rarines.  The  machinery  and  suoplies  for  the  companv,  so 
transported,  dunng  the  years  eighteen  hundred  and  sixty-six  ( 1866)  and  eighteen  hun- 
dred and  sixty-seven,  (1867)  must  have  cost  the  said  company  not  less  than  one  hun- 
dred and  seventy-five  thousand  ($175,000)  dollars,  and  the  stamp  mill,  including  the 
tools,  implements^  sheds,  outhouses,  and  improvements  of  all  kinds  on  the  said  prop- 
erty, in  the  Judflmient  of  deponent,  must  have  cost  not  less  than  three  hundred 
thousand  (|300,(^)  dollars,  i^nd  they  may  have  cost  much  more  than  that  amount ; 
that  of  said  property,  five  veins,  owned  and  opened  by  *'  La  Abra  Silver  Mining  Com- 
pany," and  known  respectively  as  *'  La  Luz,"  <*  Cristo,"  '<  La  Abra,"  *^  Rosario,"  and 
*'  Tapia"  are  of  the  richest  in  the  State — ^a  fact  which  has  also  been  mentioned  by  Mr. 
Ward  in  his  history  of  Mexico;  that  be  knows  the  fact  that  fifty  thousand  ($50,000) 
dollars  in  gold  coin  was  paid  by  said  La  Abra  Silver  Mining  Company,  throuKh  (Gen- 
eral Thomas  J.  Bartholow,  of  St.  Louis,  Missouri,  and  David  J.  Garth,  of  New  York, 
to  Don  Juan  Castillo  de  Valle,  of  Ban  Dimas,  in  said  State  of  Durango,  Mexico ;  and 
he  believes,  but  does  not  know  the  fact  of  his  own  knowledge,  that  said  Don  Juan 
Castillo  de  Valle  had  a  good  Mexican  title  to  said  property,  and  good  right  to  sell 
and  dispose  of  the  same, — it  was  so  understood  by  everybody  he  knew  in  that  dis- 
trict. 

Deponent  further  says  that  he  is  personally  cognizant  of  the  fact  that  Charles 
H.  Exall,  the  last  superintendent  of  the  said  *'La  Abra  Silver  Mining  Company,'' 
was  driven  away  from  their  mines,  together  with  his  American  employees,  and 
was  compelled  to  abandon  the  same  by  the  influence  and  connivance  of  the  au- 
thorities of  the  district  of  San  Dimas,  and  by  the  conduct  of  the  troops 
56  of  the  Liberal  Government  of  Mexico,  acting  under  President  Juarez,  who,  to 
the  knowledge  of  deponent,  seized  upon  three  of  the  mule  trains  of  said  com- 
pany, during  the  years  eighteen  hundred  and  sixty-six  (1866)  and  the  early  part  of 
eighteen  hundred  and  six^-seyen,  (1H67,)  and  converted  the  same,  together  with  all 
the  supplies  packed  npon  them,  to  their  own  use,  or  the  use  of  their  Government : 
and  npon  one  occasion,  one  of  the  o£Qcers,  an  American,  in  charge  of  one  of  the  saia 
mule  trains  was  killed  by  the  said  troops  for  attempting  to  defend  the  property  in  his 
charge ;  he  was  acting  quartermaster  of  said  train  at  the  time. 

Deponent  says,  he  has  heard  Mexican  soldiers,  in  said  Liberal  service  at  that  time, 
boast  of  this  murder,  and  Justify  it  upon  the  ground  that  "  the  supplies  were  needed 
for  the  army,  and  they  could  not  secure  them  without  killing  the  quartermaster,"  as 
the  officer  in  charge  was  called  j  that  an  officer  of  the  said  Mexican  army,  who  stopped 
over  night  with  deponent  at  his  said  ranch  in  Sinaloa,  sometime  in  the  summer  or 
fall  of  eighteen  hundred  and  sixty-seven,  (1867,)  with  a  troop  of  Mexican  soldiers, 
referring  to  the  aforesaid  murder,  told  deponent  that  it  would  "  learn  the  gringos  " 
(  foreigners )  a  lesson ;  that  when  they  ( the  troops  )  wanted  anything  in  future  they 

Srobably  would  not  be  denied,  as  they  had  been,  by  the  quartermaster  of  ''La  Abra 
ilver  Mining  Company's  pack  trains;"  that  the  officer  referred  to  was  acting  as 
captain,  commanding  said  troop,  and  had  at  the  time  about  forty  (40)  men  under  his 
command. 

Deponent  asked  him  if  he  knew  anything  in  reference  to  the  above-named  occur 
rence,  when  he  replied  in  substance  as  above  stated ;  and  said  Mexican  officer  also 
told  deponent,  in  the  same  conversation,  that  the  capture  of  said  mule  train  was 
ordered  by  his  superior  or  commanding  officer  in  the  said  Liberal  army  of  Mexico ; 
and  he  also  added,  with  seeming  regret,  that  he  was  very  sorry  the  said  officer  or 
quartermaster  of  the  mule  train  was  killed,  but  that  they  must  have  provisions  and 
sum>lies  for  their  army  at  whatever  cost,  and  politely  gave  his  word,  and  the  usual 
pledgei  of  Mexican  authcritieSf  that  all  damages  for  property  taken  from  Americans  for 
the  use  of  their  army  should  be  paid  for  by  his  Government. 

Deponent  further  says,  he  is  positive  that  the  said  '*  La  Abra  Silver  Mining  Com- 
^y"  oonld  not  have  recommenced  work  on  the  said  mines,  afb^r  Mr.  Exall,  the  superin- 
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tendent.  had  been  oompelled  to  abandon  them  in  the  month  of  March  or  April,  eight-een 
hundred  and  sixt^-eignt,  (1868,)  which  oompalsorv  abandonment  deponent  knows  to 
be  the  fact,  and  trom  what  he  was  able  to  p^ather  from  the  aathoritiee  and  citizens  of 
the  said  district  of  San  Dimas,  it  is  his  opinion  that  neither  the  aforesaid  ''La  Abra 
Silver  Mining  Company,''  nor  any  other  American  company,  with  similar  machinery 
and  prospects,  could  have  returned  and  worked  the  said  mines  in  peace  and  without 
interference  from  the  Mexican  local  and  national  authorities,  or.  at  least,  without  the 
sure  connivance  of  said  authorities  with  Mexican  citizens,  to  deprive  them  of  their 
property ;  that  all  the  American  companies  with  which  he  is  acquainted  in  the  said 
district  of  San  Dimas,  ezceptingJ|only  one,  have  been  driven  off  and  oompelled  to 
abandon  their  mines  and  mining  property,  by  the  connivance  of  Mexican  authorities, 
and  for  the  want  of  that  protection  which  was  promised  tbem  by  the  proclamations 
of  the  Mexican  agents^  in  California  and  other  States  of  the  American  Union,  and 
by  the  decrees  of  rresident  Juarez  himself ;. that  under  those  decrees,  millions  of  dol- 
lars were  invested  in  mining  operations  in  that  part  of  Mexico;  that  he  knows 

57  the  protection  offered  Americans,  and  other  foreigners  iu  eighteen  hundred  and 
sixty-five  (1865)  and  eighteen  hundred  and  sixt^-six,  (1866,)  and  guarantees 

and  pledges  of  protection  made  by  Mexican  authorities,  to  Americans  especially, 
have  been  violated  by  said  authorities,  and  that  a  decree  from  President  Juarez, 
withdrawing  the  protection  that  induced  said  Americans  to  invest  their  capital  there, 
left  them  to  the  mercy  of  selfish  Mexican  citizens  and  authorities,  as  he  has  stated ; 
that  during  the  years  eighteen  hundred  and  sixty-six,  (1866,)  and  eighteen  hundred 
and  sixty-seven,  (1867,)  and  up  to  March  or  April,  eighteen  hundred  and  sixty-eight, 
(1868,)  it  was  a  common  report  in  that  district,  among  Mexicans  and  Americans,  that 
said  "  La  Abra  Company  "  were  annoyed  and  in  constant  trouble  on  account  of  the 
jealousy  and  hostility  of  the  Mexican  authorities,  and  that  thev  had  to  leave  there : 
and  deponent  knows  the  fact  himself,  that  said  company  was  hindered  and  delayea 
in  their  said  work  by  the  interference  of  said  authorities,  civil  and  military,  iu 
connivance  with  some  of  the  citizens  there,  which  occurred  frequently  during  the  three 
years  mentioned.  That  he  knows  the  fact  that  the  said  La  Abra  Company  had  taken 
out  and  left  upon  the  ground,  in  April,  eighteen  hundred  and  sixty-eight,  (1868,)  large 

Suantities  of  rich  silver  ores,  as  he  believes,  from  one  thousand  tons  to  fifteen  bun- 
red  tons,  and  that  nearly  all  of  the  richest  and  most  valuable  of  the  same  were  taken 
off  by  Mexicans,  and  carried  away  from  said  mines,  after  superintendent  Exall  had 
been  forced  to  abandon  the  same,  in  March,  or  the  early  part  of  April,  eighteen  hun- 
dred and  sixty-eight,  (18G8;)  that  deponent  has  frequently  seen  tbem  packing  off  said 
ores  from  the  works  of  said  company,  in  sacks  upon  mules  backs,  in  Manm,  April, 
and  May,  eighteen  hundred  and  sixty-eight,  (1868,)  and  they  must  have  taken  off 
largely  more  than  two  hundred  and  fifty  thousand,  ($250,000),  dollars  worth  of  the 
said  ores,  independent  of,  and  above  the  cost  of  reducing  tbe  same  to  bullion.  Depo- 
nent believes  the  said  company,  at  the  time  they  abandoned  the  same,  had  out  about 
twelve  hundred  (1,200)  tonsof  said  silver  ores,  which  would  have  yielded  said  company, 
in  his  opinion,  not  less  than  from  one  hundred  dollars  ($100)  to  a  thousand  ($1,000) 
dollars  per  ton  of  pure  silver,  and  the  richest  of  said  ores  would  have  averaged  more 
than  two  thousand  ($2,000)  dollars  per  ton,  after  its  reduction ;  that  while  said  Exall 
was  still  there,  trying  to  work  said  mines,  in  February  and  March,  eighteen  hundred 
and  sixty-eight,  (1868,)  Mexicans  were  packing  off  said  ores  by  ni^bt  and  day,  but  he 
did  not  dare  to  go  out  and  defend  them,  as  his  fife  was  threatened  if  he  had  attempted 
it;  that  deponent  has  heard  those  threats  made  by  the  official  prefect  of  San  Dimas, 
Macario  Olvera,  and  deponent  was  informed,  and  he  believes  from  common  report  at 
the  time,  that  one.Comilo  Perez,  the  local  judge  of  San  Dimas,  in  October  or  Nov- 
ember, eighteen  hundred  and  sixty -eight,  (1868,)  stated  that  lie  had  contributed  to 
the  driving  away  of  said  **  La  Abra  Silver  Mining  Company,"  and  that  he  boasted 
of  the  fact;  and  the  prefect  of  San  Dimas,  Macario  Olvera,  told  deponent  that  the 
said  compauy  were  compelled  to  leave  there,  in  the  spring  of  eighteen  hundred  and 
sixty-eignt,  (1868,)  and  that  if  they  oame  baok,  he,  the  eaidprefeotf  toould  have  them  driven 
off  iigain. 

Deponent  further  says,  that  said  company  was  very  unpopular  with  said  Mexican 

authorities  and  citizens,  for  the  reason,  as  was  generally  believed  there  by  Americans, 

that  said  company  had  commenced  their  mining  operations  on  so  grand  a  scale,  and 

with  prospects  of  realizing  a  splendid  fortune  so  (quickly,  that  Mexican  authorities 

and  citizens  grew  desperately  jealous  and  envious  of  them,  and  their  conduct,  in 

58  March  and  April,  eiffhteen  hundred  and  sixty-eiffht,  (1868,)  proved  conclosively 
to  deponent  tnat  said  authorities  never  intended  to  permit  said  La  Abra  Silver 

Mining  Company  to  realize  any  profits  from  their  heavy  outlays  and  expenditures 
upon  their  said  mines ;  for  the  support  of  this  conclusion,  deponent  says  that  he  heard 
the  statement  of  the  said  prefect,  Macario  Olvera.  of  said  district  of  San  Dimas,  who 
told  deponent,  he  thinks  it  was  in  the  month  of  October  or  November,  eighteen  hun- 
dred and  sixty-eight  (1868,)  or  about  that  time,  that  said  La  Abra  Silver  Mining 
Company  had  been  corax>elled  to  quit  their  said  mining  opeiations  on  account  of  the 
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hindranoes  and  annoyanoeB  occasioned  bv  the  interference  of  said  military  anthori- 
UeSi  in  captnrinj^  their  supplies  and  mnles,  on  the  road  between  Mazatlan  and  San 
Dimasy  as  aforesaid,  and  also  because,  as  said  prefect  told  deponent,  it  was  the  fixed 
determination  of  himself,  and  other  Mexican  authorities  there,  never  to  permit  said 
La  Abra  company  to  carry  out  of  the  country  a  dollar's  worth  of  said  silver  and  gold ; 
and  the  same  official  told  deponent  that  the  feeling  there,  in  San  Dimas,  by  Mexican 
citizens  and  authorities,  against  said  company,  was  so  bitter,  that  he  knew  they 
never  could  return  and  recommence  operations  there  with  safety  to  life  or  property ; 
that  they  should  be  driven  away  if  they  attempted  it.  This  conversation  took  place, 
between  deponent  and  the  said  prefect,  at  said  town  of  San  Dimas,  in  the  said  district 
of  San  Dimas,  he  thinks,  in  October  or  November,  eighteen  hundred  and  sixty-eight, 
(1866,) — he  is  certain  it  was  in  the  fall  or  winter  of  eighteen  hundred  and  sixty-eight, 
(1868:)--deponent  says,  it  might  have  been  as  late  as  December^  eighteen  hundred 
and  sixty-eight,  (1866,)  or  January,  eighteen  hundred  and  sixty-nine,  (1^69.)  Depo- 
nent was,  and  is  yet,  well  acquainted  with  said  Olvera,  and  on  friendly  ternis  with 
him,  bnthe  knows  the  said  prefect  is  an  enemy  to,  and  hat-es  the  said  "La  Abra  Sil- 
ver Mining  Companv;"  that  he  denounced  them  as  '*  Dirty  American  Gringos,"  and 
the  said  prefect,  wnen  deponent,  at  one  time,  consulted  him,  by  request,  as  to  the 
safety  ana  protection  of  saia  company,  should  thev  attempt  to  repossess  themselves  of 
their  mines,  as  they  thought  of  trying  to  do,  declared  to  him,  deponent,  that  if  said 
company  ever  attempted  to  return  there,  or  to  recommence  work  upon  their  said  mines 
in  that  district,  he  would  have  them  sent  away  faster  than  they  were  driven  off  be- 
fore, or  words  to  that  effect  in  the  Spanish  language,  and  he  made  the  following  re- 
mai'ks:  ''Let  them  dare  to  return,  and  I'll  fix  them  so  they  they  won't  get  away  quite 
so  safely  as  before; "  and  again,  he  said,  *'  they  can't  work  that  machinery  in  this 
district,  and  their  safest  plan  is  to  stay  entirely  away  from  Mexico,"  or  words  to  that 
effect;  he  thinks,  those  are  the  ybtj  words,  spoken  in  Spanish  by  him,  as  properly 
interpreted  by  deponent,  in  the  English  language ;  that  those  unkind  words  made  an 
impression  upon  his  mind,  never  to  be  forgotten,  and  deponent  advised  one  of  the 
members  of  La  Abra  Silver  Mining  Company,  of  the  same,  soon  thereafter.  Deponent 
says,  that  those  remarks,  and  all  others  maide  to  him  by  said  authorities,  or  citizens, 
were  always  made  to  him  in  the  Spanish  language,  which  he  has  spoken  and  under- 
stood well,  for  the  last  twenty  years,  having  resided  in  the  Republic  of  Mexico  daring 
that  period,  most  of  the  time,  and  always  conversing,  as  he  did,  freely  with  Mexicans 
in  their  own  language ;  that  he  has  resided  principally  in  Mexico  since  the  close  of 
the  Mexican  war,  in  which  he  was  a  soldier  in  the  United  States  service. 

Deponent  further  says,  he  knows  the  fact  that  the  trains  of  mules  were  captured 
59  by  the  said  military  authorities,  from  La  Abra  Silver  Mining  Company,  on  the 
road  from  Mazatlan  to  San  Dimas,  and  that  these  captures,  to  his  knowledge, 
took  place  three  several  times  in  1866  and  1867.  and  that  the  quartermaster  of  one  of 
them,  in  charge,  was  killed  as  aforesaid :  and  tnat  he  has  information  of  the  capture 
and  loss  of  several  other  mule  trains  belonging  to  said  company,  engaged  in  packing 
provisions  and  supplies  for  them,  as  aforesaid,  which  captures  were  reported  to  have 
been  made  by  the  military  authorities  of  the  Republic  of  Mexico,  but  that  he  knows  of 
his  own  i>ersonal  knowledge  of  only  the  three  trains  that  he  has  mentioned  as  having 
been  so  taken,  but  that  he  believes  the  fact  that  the  other  trains  of  mules  and  valu- 
able supplies  were  taken  from  said  company,  as  reported  at  the  time,  not  less  than 
six  (6)  or  seven  (7)  times  during  the  years  eighteen  hundred  and  sixty-six,  (1866,) 
eighteen  hundred  and  sixty-seven,  (16G7,)  and  tne  early  part  of  eighteen  hundred  and 
sixty-eight,  (1868,)  as  he  has  heard  M  'xican  soldiers  belonging  to  the  army  of  that 
Republic  boast  of  said  acts,  and  they  laughed  about  La  Abra  Company  having  made 
good  quartermasters  and  commissaries  (proveedores)  for  supplying  tneir  army,  and 
they  justified  the  same  on  the  usual  plea  of  military  necessity. 

The  mnles  captured  from  the  said  company,  as  aforesaid,  were  of  the  largest  and 
best  quality  of  mules ;  they  were  worth  as  mucn  money  as  any  mules  in  that  country; 
about  one  hundred  and  twenty  (120)  of  them  were  so  captured,  to  his  knowledge. 

I  have  never  known  said  company  to  own  a  poor  or  bad  mule,  or  a  poor  horse. 

Mules  at  that  time  were  worth  much  more  than  they  are  now,  as  they  were  in  de- 
mand for  the  use  of  the  army  as  aforesaid,  and  mules  of  that  class,  even  now,  in  time 
of  peace,  are  very  valuable  for  packing ;  that  such  mules  packed  what  Mexicans 
called  a  ''carga,'' (300  pounds,)  and  in  many  cases  while  packing  machinery,  as  for 
said  company,  they  haa  to  pack  as  high  as  five  hundred  (500  lbs.)  pounds,  which  in 
many  cases  was  the  weight  of  a  single  piece  of  the  same.  He  does  not  know  the 
amount  or  value  of  the  supplies  taken  from  said  trains,  but  it  was  a  common  report 
amongst  Mexicans  there,  at  the  time  of  the  forced  abandonment  of  said  mines  and 
property  by  said  company,  that  they  had  lost  mules,  pack  saddles,  and  supplies,  in 
the  three  years  named,  to  the  amount  of  seventy-five  thousand  (|75,000)  to  one  hun- 
dred thousand  ($100,000)  dollars. 

Deponent  believes  that  two  of  the  six  or  eeven  trains  heretofore  mentioned,  which 
were  so  captured  from  said  company  during  the  years  named,  were  captured  by  the 
so-called  "ImperialistB," 
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Deponent  has  been  reliably  informed  that  snob  was  the  case,  bnt  of  this  last-named 
fact  he  is  not  certain,  as  his  information  is  from  common  repoit. 

Deponent  says  he  does  not  know,  of  his  own  knowledge,  and  cannot  estimate  accu- 
rately, the  loss  to  said  company  by  the  capture  ofsaidmuTo  trains,  and  other  sapplies  of 
which  he  has  spoken,  bat  he  believes  itujust  have  been  as  much  or  more  than  was 
reported  as  aforesaid.  And  deponent  farther  says  that  thoir  losses  by  said  forced 
abandonment  of  their  minesaiid  mining  property,  and  the  ores  stolen  from  them  before 
and  after  the  saitl  abandonment,  together  with  all  investments  made  by  them  for 
mines,  machinery,  stamp-mill,  honses,  patios,  mill-race^,  bnildings,  and  other  improve- 
ments, and  for  all  the  labor  of  opening  thoir  mines  in  that  district,  if  consequential 
damages  arc  taken  into  consideration  and  account,  and  in  estimating  the  dam- 

60  a^pes  of  all  thoy  might  have  realized,  if  thoy  bad  bo4jn  permitted  by  said  author- 
ities to  have  completed  their  extensive  works,  and  to  have  continued  said  min- 
ing operatious  to  the  present  day,  at  two  million  dollars  ($2,000,000)  at  least,  and  that, 
of  this  sum,  nearly  one-third  of  the  amount  must  have  actually  been  paid  out  by  saia 
company,  iucliiding  all  their  investments,  and  expenses,  and  interest  upon  the  ssme 
to  this  time. 

Deponent  farther  says  that  he  has  no  interest,  direct^  contingent,  or  otherwise,  in 
the  olaim  of  said  company,  to  support  which  his  deposition  is  here  given,  and  that  he 
is  not  the  agent  or  attorney  of  any  person  having  such  interest,  and  that  upon  the 
happening  of  no  event  wonld  he  be  entitled  to  any  pare  of  the  sum  which  may  be 
awarded  to  said  company  by  the  commissioners.    And  further,  this  deponent  saith  not. 

(Signed,)  John  Cols. 

Subscribed  and  sworn  to  before  me,  this,  the  fifteenth  day  of  March,  A.  D.  eighteen 
hundred  and  seventy,  (1870.) 
[8BAL.]  (Signed,)  Gko.  E.  Whitnky, 

Cltrk  and  Commui»iomer  of  //w   United  Statcn  Circuit  Courts 

IHstrivt  of  *  ali/omia, 

L*NITKI>  SrATKS  OF   AMEHICA,    STATK   OF   CALIFORNIA, 

City  and  County  oj  San  FrancUco,  §§  : 

I,  Qeorge  E.  Whitney,  commissioner  of  the  United  States  circuit  court  for  the  ninth 
circuit  and  district  of  California,  and  clerk  of  the  same,  do  hereby  certify  that  John 
Cole,  whose  deposition  is  hereinabove  written,  attended  before  me,  on  this  fifteenth 
day  of  March,  A.  D.  eighteen  hundred  and  seventy,  (1870,)  at  the  United  States  cir- 
cuit court  rooms  in  the  city  and  county  of  San  Francisco,  and  was  publicly  and  duly 
sworn  by  me,  in  accordance  with  the  laws  of  the  United  States  of  America  and  the 
State  of  California,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in 
the  above- entitled  matter ;  and  thereupon  he  deposed  and  testified  as  herein  set  forth ; 
that  said  deposition  was  carefully  read  to  said  John  Colo,  by  me,  and  that  he  there- 
after signed  the  same  In  my  presence. 

I  do  hereby  c  ertify  that  said  deposition  was  taken  by  me  in  the  city  and  county 
of  San  Francisco,  in  the  State  of  California,  in  the  United  States  of  America ;  that  1 
am  competent  to  take  depositions,  by  the  laws  of  said  State  and  of  the  United  States : 
that  1  have  no  interest  in  the  claim  to  which  the  testimony  of  said  John  Cole,  in  saia 
deposition,  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver 
Mining  Company,  claimants  in  the  above- entitled  cause,  nor  for  any  person  having 
snch  interest. 

I  do  further  certify  that  said  deposition  was  roiluced  to  writing  by  Kicbard  T.  Hill, 
in  my  presence,  who  has  no  interest,  and  is  not  tbe  agent  or  attorney  of  any  person 
having  an  interest  in  said  claim. 

Audi  <lo  further  certify,  that  I  do  not  know  John  Cole,  tlu»  aliove-namod  affiant, 
bnt  I  do  know  Aaron  Brooks,  of.  Sun  Francisco,  who  certifies  below,  upon  oath,  to  the 
goo<l  cliararter  for  troth  and  cre«HI»ility  of  said  John  Colo  as  a  witness ;  and  I  hereby 
certify  to  thu  credibility  of  said  Aaron  Brooks  for  truth  and  veracity,  and  that  his 
testimony  is  entitled  to  full  faith  and  credit. 

Witness  my  hand,  and  these;;l  of  the  said  Unite<l  States  Circuit  Court,  for  the  ninth 
circuit  and  district  of  California,  at  San  Francisco,  in  said  district,  this  fifteenth  day 
of  March,  A.  D.  1<?70. 

[^EAL.]  (Signed)  Oko.  E.  WmxincY, 

Clerk  and  Commi^ffioner  of  the  United  iSlates  Circuit  Court, 

IHstrictof  California. 

61  Unitkd  Statksof  Amkkica  8tatk  of  Caufornia,  ) 

City  and  county  of  San  tVanoisco  :  S 

Aaron  Brooks,  of  San  Francisco,  being  pnblicly  and  duly  sworn  according  to  law, 
to  tell  the  tnith,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says,  as  fol- 
lows: I  reside  at  nnmber  246  Third  street,  in  the  city  of  San  Fiancisoo,  State  of  Cali- 
fornia. 

S.  Doc.  231,  pt2 25 
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I  know  Job u  Cole,  who  has  made  the  foregoiDg  depositioD  ;  that  he  is  a  credible 
witneasy  and  hiu deposition  is  entitled  to  fuUtaith  and  credit;  that  I  have  no  inter- 
est in  the  claim  to  which  the  foregoing  testimony  of  said  John  ColerelatcH,  and  that 
I  am  not  the  agent  or  attorney  of  any  person  having  snoh  interest. 

(Signed)  Aaron  Brooks. 

Subscribed  and  sworn  to  before  me  this  fifteenth  (15th)  day  of  March,  A.  D.  1870. 
[seal.]  (Signed)  Gbo.  E.  Wuitney, 

Clerk  and  Cammi$$ioner  of  the  United  8ial€9  Cireuit  Court  for  the  diatriot  of  Calif ami4i. 


Doc.  No.  27. 

Deposition  on  hehalfof  the  claimant,  Ahra  Silver  Mining  Company  vs.  The  IfnUed  Statee 

of  Mexico. 

Depoiition  of  Juan  Frandsoo  Gamboa^  to  be  used  before  the  Joint  CommisHon  of  the  United 
States  and  the  Republic  of  Mexico^  sitting  at  Washington,  District  of  Columbia, 

United  States  Consulate,  Port  of  BIazatlan, 

State  of  Sinaloa,  Bepublic  of  Mexioo,  es. 

Before  me,  Isaac  Sisson,  Commercial  Agent  of  the  United  States  of  America,  for  the 

Eort  of  Mazatlan  and  the  dependencies  thereof,  personally  came  Jnan  Francisco  Gam- 
oa,  who  having  been  duly  sworn  ivccording  to  law  to  speak  the  trnth,  the  whole 
truth,  and  nothing  but  the  truth,  as  a  witness  on  behalf  of  the  claimant,  deposed  as 
follows: 

My  name  is  Juan  Francisco  Gamboa ;  forty  years  of  a^e ;  I  was  born  at  San  Ygna* 
cio,  State  of  Sinnloa,  Republic  of  Mexico;  I  reside  at  Limon,  in  the  said  district  of 
San  Ygnacio,  and  I  resided  there  dnring  the  occurrences  with  regard  to  which  I  have 
been  prodnced  to  testify  ;«my  occupation  now  is,  and  always  has  been,  farming  busi- 
ness and  transporting  proviHious  and  other  articles  for  the  niining  companies  in  the 
States  of  Dnraugo  and  Sinaloa,  also  purchasing  and  selling  provisions,  &c, 

I  am  acquainted  with  the  works  oi  the  Abra  Silver  Mining  Company  at  Tayoltita 
in  the  minonil  of  San  Dimas,  State  of  Duraugo,  Mexico.  I  was  acquainted  with  the 
principal  em[:loyee8  of  the  said  company  at  the  time  they  were  in  operation  at  Tay- 
oltita, during  the  years  1H65,  1866,  1867.  and  up  to  the  time  the  company  abandoned 
the  said  mines,  which  I  think  was  in  tne  month  of  March,  1868.  I  know  that  some 
mule  trains  belonging  to  the  company,  which  were  loaded  with  a  large  quantity  of 
provisions  and  other  articles,  were  taken,  and  it  was  said  that  this  was  done  by' the 
Republican  army,  but  I  did  not  personally  witness  it.  I  heard  it  said  at  tht»  rime  of 
the  capture  of  a  mule  train  belonging  to  the  said  company,  which  was  loaded  with 
provisions  and  otber  articles  for  their  operatives  in  the  said  mines.  As  the  head  mule- 
teer was  lost,  and  never  seen  afterwards,  it  was  supposed  that  he  had  been  killed  by 
those  who  captured  the  muhis.  I  also  heard  of  the  murder  of  Grove,  at  a  place 
62  called  Arrayo  del  Cuudalero,  between  San  Ygnacio  and  the  company^s  mines  in 
Duraugo;  but  I  know  nothing,  personally,  of  the  facts  of  the  murder,  exct»pt 
from  general  nearsay. 

I  know  that  the  Abra  Silver  Mining  Company  was  the  owner  of  rich  and  finable 
mines  at  Tayoltita,  and  the  vicinity.  They  were  considered  as  being  very  abundant 
in  silver  ores,  of  the  best  quality.  I  know  that  their  machinery  was  of  the  best  kind, 
and  tbat  when  they  were  compelled  to  abandon  it  that  they  had  everything  ready  to 
work  the  mines  and  silver  ores  on  a  large  scale. 

Tbat  they  had  extracted  and  transported  to  the  reducing  works  belo*>4(ing  to  them 
a  large  quantity  of  rich  ore,  which,  judging  from  tbe  size  of  the  heap  wh«oh  I  saw  go 
into  the  mill  and  the  outhouses,  and  which  was  cleansed  and  ready  for  reducing,  was 
not  less  than  from  six  to  ei^ht  thousand  cargas  of  ores.  It  appeared  to  me  very  rich 
in  silver,  and  ore  which  might  produce  from  three  to  eight  marks  per  carga,  or  even 
more ;  that  I  was  on  the  spot  at  the  time,  or  a  little  before  they  abandoned  it;  that 
I  had  a  contract  for  supplying  the  said  company  with  provisions  for  their  employees, 
such  as  lard,  com,  jerked  beef,  &c.  I  also  had  a  contract  for  transporting  oree  from 
the  mines  to  the  reducing  works,  and  frt>m  the  mill  to  the  outhouses,  when  they  were 
working  at  Tayoltita,  made  with  Su{)erintendent  Exall,  at  a  stipulated  price  per 
hundred  cargas ;  but  the  breaking  up  and  driving  away  of  the  said  company  rendered 
it  impossible  for  me  to  carry  out  my  contract.  The  lost  time  that  I  was  there  which 
it  appears  to  me,  was  in  the  month  of  February,  or  a  little  before  their  expulsion' 
Mr.  Exall  told  me  that  it  would  be  impossible  to  carry  out  the  contract  with  uie  in 
consequence  of  the  conduct  of  the  authorities,  who  were  troubling  and  interfering 
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with  the  compMiy'8  operations  to  snoh  an  extent,  and  in  saoh  a  manner,  that  he 
would  be  compelled  to  abandon  the  work  at  the  minea,  to  save  his  life;  that  he  conld 
not  pay  me  the  contract,  and  as  there  were  no  personal  guarantees  there  for  life  or 
property,  he  would  be  compp.lleii  to  abandon  his  operations  and  the  idea  of  his  carry- 
ins  out  his  contracts  with  me,  and  others. 

F'romtbe  information  afterwards  obtained  from  my  countrymen  and  friends  at  Tay- 
omtOf  I  was  convinced  that  what  Superintendent  Exall  told  me  was  correct,  and  that 
there  really  existed  among  the  authorities  and  people  of  Tayoltita,  and  in  all  the  dis- 
trict of  San  Dimas,  a  firm  intention  and  determination  to  rid  themselves  of  the  com- 
pany, by  any  means.  I  am  satisfied,  from  what  I  saw  and  heard  from  the  anthorities 
and  people,  that  it  would  have  been  impossible  for  the  company,  or  their  American 
efflployees,  to  have  continued  their  mining  operations  in  that  district,  with  the  least 
hope  of  safety,  or  gnarantees  for  their  life  or  property.  It  was  currently  said  there 
that  the  richest  ores  belonging  to  tho  company,  and  the  best  which  they  had  col- 
lected at  the  mill,  were  openly  and  with  impunity  stolen  by  the  Mexicans,  and  that 
certain  authorities  of  the  district  protected  these  persons  iu  carrying  off  the  ores,  and 
that  Superintendent  Exall  did  not  dare  to  leave  the  reducin<x  works  to  prevent  them. 

I  do  not  know  that  the  statements  of  these  persons  at  Tayoltita  are  correct,  but 
eoming  firom  my  own  countrymen,  and  being  made  at  the  time,  I  may,  and  do  say, 
that  I  then  believed  them  to  be  correct.  I  know  that  the  expulsion  of  the  said  com- 
pany oconrred  shortly  after,  and  both  Americans  and  Mexicans  with  whom  I  con- 
versed upon  the  subject,  shortly  after  the  occurrence,  attributed  the  abandon- 
63  ment  of  the  ores,  stores,  mines,  and  pro^rty  of  the  Abra  Silver  Mi  nine  Com- 
pany to  the  interference  of  the  anthorities  of  the  district,  and  their  instigating 
the  people  to  the  commission  of  the  depredations,  which  I  have  stated,  which  re- 
salted  in  the  abandonment. 

I  know  that  one  of  the  other  American  mining  companies  in  that  part  of  the  coun- 
try lost  two  of  their  principal  employees,  who  were  killed,  and  the  rest  were  driven 
away  from  their  work.  I  also  know  that  of  the  many  foreign  mining  companies  in 
that  district,  who  commenced  operations  with  good  prospects,  one  only  remains, 
whose  offlfsers,  I  believe,  are  not  Americans,  but  Englishmen,  and  probably  the  share- 
holders. For  some  unexplained  cause*  the  American  mining  companies  who  have 
worked  in  this  part  of  Mexico  have  not  met  with  much  opposition  in  investing  their 
large  capitals,  and  in  puttine  up  their  machinery,  but  they  have  been  compelled  to 
leave  the  country  before  realizing  anything  from  their  undertakings,  and  some  of 
them,  as  the  Abra  Silver  Mining  Company,  before  they  had  completed  their  prepara- 
tions for  extracting  and  redncing  the  ores. 

I  have  no  interest,  direct,  indirect,  or  contingent,  in  the  claim  in  support  of  which 
I  have  given  this  deposition,  nor  am  I  the  agent  or  attorney  of  any  person  who  has. 
I  have  given  my  deposition,  becanse  it  appears  to  me  an  net  of  justice  towards  the 
company,  and  have  made  it  in  Spanish,  in  order  to  see  what  I  was  signing,  although 
I  have  the  uttermost  confidence  in  Mr.  C.  F.  Galan,  the  interpreter. 

Juan  Francisco  Gamboa. 

Sobscribed  and  sworn  to  before  me,  on  this  14 th  day  of  May,  1870. 

Isaac  Sisson, 
U,  8.  Com,  Agent 
[Seal  of  the  U.  S.  Consul.  1 

[Here  follows,  in  the  original,  the  affidavit  of  the  interpreter,  Chas.  F.  Galan,  tljat 
this  witness  was  properly  and  lawfully  examined  by  the  consul,  and  to  the  signing 
by  witness.] 

[Here  follows,  in  the  original  on  file,  the  certificate  of  the  United  States  consul  to 
the  lawful  taking  of  this  deposition,  and  that  he  knows  the  affiant,  Gamboa,  person- 
ally and  by  reputation;  that  he  is  a  man  of  good  character  for  truth,  and  a  credible 
witness;  and  that  his  statements  are  entitled  to  full  faith  and  belief.] 


Doc.  No.  19. 

Jn  the  matter  of  the  Claim  for  Datnages  of  *'La  Jbra^^  Silver  Mining  Company  against  The 
United  States  of  Mexico.  Deposition  of  William  G.  S,  Clark.  To  he  submitted  to  the 
Mixed  Commission  of  the  United  States  4"  Mexico.    In  session  at  Washington  City,  D.  C. 

UwiTKD  States  Consulate, 

Port  of  MazatlaHy  State  of  Sinaloa^  Republic  of  Mexico^  ss : 
Personally  appeared  before  nie,  Isaac  Siuson,  United  States  commercial  agent  in  and 
for  the  port  of  Mazatlan  and  its  dependencies,  William  G.  S.  Clark,  introduced  as  a 
witnea  on  the  part  and  behalf  of  ''La  Abra  Silver  Mining  Company,"  claimants  in 
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the  above-entitled  matter,  and  having  been  by  me  irst  duly  sworn,  aooording  to  la  ^, 
deposes  and  says: 
That  he  was  bom  in  England,  as  he  believm;  that  he  is,  and  has  been  for  many 
years,  a  citizen  of  the  United  States  of  Mexico ;  that  he  is  now  iit'ty-ehree  year^ 

64  of  aee ;  that  he  resides  at  Camacho,  in  the  district  of  Mazatian,  in  the  State  of 
Siualoa,  in  the  Bepublio  of  Mexico;  that  he  has  resided  at  said  Camacho  for 

seven  yeard  last  past;  that  his  occupation  is,  and  has  been  for  the  past  ten  years,  that 
of  a  merchant  an  •  farmer,  or  planter;  that  he  resided  at  said  Camacho,  and  was  so 
engaged  in  planting,  and  trying  to  raise  cotton  and  com,  and  also  carrying  on  mer- 
cantile business,  during  the  events  about  which  he  is  here  called  upon  to  testify :  and 
that  he  was  also  encaged,  a  portion  of  that  time,  in  forwarding  machinery  and  sup- 
plies to  *'La  Abra  Silver  Mining  Company,"  at  Tayoltita,  in  the  miniug  district  of 
San  Dimas,  State  of  Durango,  Mexico;  the  said  company  employed  deponent,  and 
one  John  Cole,  also  of  Camacho,  to  receive  and  forward  a  large  ten-stamp  mill,  for 
crushing  silver  ores,  or  metals,  besides  a  large  amouxit  of  machinery  fur  the  same,  4^7 
goods,  provisions,  stores,  and  supplies  of  all  kinds  needed  by  said  La  Abra  Company, 
In  carrying  on  their  heavy  works  of  silver  mining,  at  said  Tayaltita.  I  was  also  em- 
ployed in  forwarding  machinery  and  supplies  for  a  company  called,  I  think,  the 
''Nuestra  Se&ora  de  Guadalupe  Qold  and  Silver  Mining  Company,"  of  the  same  dis- 
trict, and  for  other  companies^  in  the  State  of  Sinaloa;  and  depenent  further  states, 
that  he  is,  or  was,  well  acquainted  with  the  said  La  Abra  Silver  Mining  Company, 
its  agents,  or  superintendents,  and  with  many  of  the  subordinate  employees  of  said 
company,  while  carrying  on  their  mining  operations  at  said  Tayoltita ;  that  he  knew 
General  Thomas  J.  Bartholow,  Colonel  C.e  Lagfial,  and  Charles  H.  Exall,  the  first, 
second,  and  third  su];>erinteDdents,  and,  as  he  believes,  all  the  superintendents  that 
have  ever  been  employed  by  said  company. 

And  deponent  further  says,  that  while  he  was  so  employed,  in  the  work  of  forward- 
ing said  machinery  and  supplies  to  said  La  Abra  Silver  Mining  Company,  to  their 
works  in  Durango,  in  the  spring,  or  summer,  of  1866,  he  was  a  witness  to  certain  ex- 
actions, or  ** presiamoSf"  from  said  company,  by  the  different  commanding  oi&cers  of 
the  district  of  San  Ygnacio;  that,  at  one 'time  in  particular,  while  said  De  La^el 
was  superintendent  of  said  company,  he,  deponent,  had  a  large  amount  of  provisions 
under  his  charge  for  said  company,  and  which  was  to  have  been  forwarded  to  their 
mines  in  Tayoltita,  but  one  Colonel  Donate  Guerra,  of  the  Republican  army  of  Mexico, 
then  commanding  that  district,  levied  upon  said  supplies  a  tax  of  six  hundred  dollars, 
(1600,)  before  deponent  could  forward  them,  as  directed  by  said  superintendent  of 
La  Abra  Company,  and  that  said  tax  had  to  be  settled  and  paid  by  deponent  before 
said  Colonel  Guerra  would  permit  said  goods  to  be  forwarded;  that  deponent  men- 
tions this  as  only  one  of  many  of  the  ** preatamoa,"  or  forced  loans  paid  by  said  ''La 
Abra  Silver  Mining  Company,"  upon  the  demand  of  the  various  military  chiefs  of  the 
Republican  army  luoresaid. 

Deponent  recollects  of  a  number  of  other  forced  loans  of  this  kind,  imposed  upon 
said  company,  but  cannot  state  the  amounts  with  aocuracy,  as  the  same  were  not 
paid  by  mm. 

Deponent  further  states,  tlmt  on  the  occasion  mentioned,  when  the  said  Colonel,  or 
General  Guerra  compelled  the  payment  of  said  ^* prestamo,"  before  deponent  could  get 
said  supplies  from  the  possession  of  the  military,  he  was  detained  fur  four  days  oy 
said  actfi  of  the  military',  and  that,  in  consequence  of  this  delay,  a  barrel,  or  carga  of 
oil,  for  the  mill  and  machinery  of  said  La  Abra  company,  was  so  injured  by  the  shrink- 
ing of  the  casks,  that  the  s  lid  oil  had  all  run  out  of  the  casks,  when  delivered  by  said 
military  commander,  and  that  in  consequence  fhereof,  said  company  was  deprived  of 
thenecessary  oil  for  theirsaid  macbinerv,  for  many  weeks  thereafter,  as  Mazatlan 

65  was  then  in  possession  of  the  French  troops,  and  by  a  Ktrin^en  t  order  of  the  com- 
mander of  tne  Libt^ral  army,  no  person  was  allowed,  under  lieavy  penalties,  to 

enter  the  port  of  Mazatlan  for  some  months  thereafter;  that  the  French  commander  of 
Mazatlan  issued,  about  that  time,  an  order,  forbidding  that  any  kind  of  goods  or  sup- 
plies should  leave  the  port,  iulajid,nuder  equally  heavy  penalties.  That  said  super- 
intendent of  La  Abra  Company  came  back  to  Camacho,  a  few  days  after  the  loss  of 
said  carga  of  oil,  and  tried,  in  every  possible  wav,to  procure  permission  of  the  said 
commander  of  the  Liberal  troops  of  that  district,  to  visit  the  port  of  Mazailan,or  the 
lines  of  the  French,  with  a  view  to  making  an  effort  to  gain  admission  to  the  Mazat- 
lan market-,  in  order  that  he  might  supply  the  place  of  hhuX  oil,  so  much  needed  by 
said  company,  which  had  been  lost  or  stolen  while  in  the  forced  possession  of  said 
General  Donato  Guerra,  but  be  was  refused  such  permission;  and  deponent  further 
says,  that  he  beard  said  superintendent  of  La  Abra  company  complain,  at  the  time, 
that  even  that  circumstance,  trifling  as  it  might  appear  io  tbosei  not  acquainted  with 
the  nses  and  value  of  such  oil  for  machinery,  had  caused  a  coir^ilete  paralysis  in  the 
work  of  putting  up  said  machinery  at  their  iniuin<;  hacienda,  as  the  same  had  become 
wet  and  rusty,  in  transporting  it  to  the  mines,  and  could  not  be  put  in  working  order, 
in  the  absence  of  that  material. 
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And  depoDent  further  saya,  that  he  knows  of  other  abusefi  of  said  company  by  the 
military  anthorities  aforesaid  ;  that  in  the  early  part  of  18G«),  an  employ ep  of  said  com- 
pany, whoso  name,  deponent  believes,  was  GJeorgo  Scott,  (called  •*Scottie,")  who 
was  on  his  way  from  Mazatlau  to  the  works  of  the  company  iu  Diiraugo,  was  met  in 
the  road  by  an  ariiud  party  of  the  said  military,  between  Mazatlan  and  deponent's 
residence  in  Camacbo,  and  said  armed  party  of  troops,  of  the  Republican  army  of 
Mexico,  did,  by  force  of  arm»,  take  from  said  Scott,  •r  **8oottie,"  abont  twelve  hun- 
dred out  of  three  tbonsand  dollars  in  gold  coin,  ($3,000,)  Mexican  ounces,  lt<7^  ounces,] 
which  money  belonged  to  said  **La  Abra  Silver  Mining  Company,"  and  was  being 
transported  to  said  company  by  the  said  ^^Scottle,"  wno  appealed  to  deponent  to 
visit,  with  him,  the  headquarters  of  the  army  in  that  district,  and  to  ask  (j^eneral 
Gnerra  to  return  said  money,  or  to  receipt  for  it,  in  order  that  he  might  have  some- 
thing  to  return  to  said  company  ;  that  deponent  did  so  visit  General  Guerra's  head- 
ters,  with  the  said  '*  Scott ie,"  but  was  informed  by  the  commanding  officer  that  he 
oould  cot  give  up  said  money.  After  said  Scottie  had  wasted  two  or  three  days  to 
obtain  som^  kind  of  acknowledgment  of  the  taking  of  said  money,  he  became  dis- 
gusted, and  returned  to  report  the  facts  to  his  company  at  Tayoltita.  Said  General 
Gnerra  denied  that  he  knew  of  the  whereabouts  of  said  **pre8tamo,"  or  forced 
loan,  and  said  general  stated  to  deponent,  in  this  conversation,  that  his  army  needed 
all  the  supplies  that  could  be  found  anywhere,  and,  in  substance,  be  said  it  did  not 
matter  in  whose  possession  he  sbouM  find  supplies,  or  anything  else  actually  needed 
*  f  the  army,  that  they  must  be  taken,  and  that  the  same  should  be  paid  for  at  the 

ose  of  the  war  then  pending. 

Deponent  charged  his  memory  with  the  promises  of  remuneration  ft>r  the  so-called 
*'prestamos,"  as  deponent  had  suffered  in  that  way,  to  a  considerable  extent,  by  the 
oraers  of  the  same  anthorities,  and  by  other  exactions  from  officers  of  the  same  army. 
And  deponent  further  says  that  ho  has  beard,  from  reliable  authority,  that  a 
66  nomber  of  trains  belonging  to  said  "LaAbra  Silver  Mining  Company"  were  cap- 
tared  and  converted  to  the  use  of  said  army ;  that  said  trains  of  mules  were 
loaded  down  with  provisions  and  supplies  for  the  use  of  the  employees  of  said  com- 
pany, when  the  same  were  captured  and  pressed  into  the  said  army  of  Mexico,  that 
said  mule  trains  and  supplies  were  captured  by  suid  militaiy,  while  on  the  road  be- 
tween Mazaltan  and  the  said  mountain  district  of  San  Dimas. 

Witness  did  not  see  said  captures  made,  birt  from  common  report,  at  that  time,  as 
well  by  Mexicans  as  Americans,  he  is  perfectly  satisfied  that  those  depredations  upon 
the  property  of  said  company,  were  made  as  reported  at  the  time,  but  to  what  extent, 
or  of  what  value  of  such  supplies,  deponent  will  not  undertake  to  May.  Directly  and 
indirectly,  said  company  must  have  suffered  heavy  losses  and  injuries  by  such  captures, 
for  said  company  employed  a  srreat  number  of  men,  some  of  whom  had  families  de- 

Knding  npon  those  supplies,  wnich  could  not  be  obtained  in  the  mines ;  and  deponent 
lows  of  other,  and  more  flagrant  acts  against  the  lives  of  their  employees,  and  dep- 
redations npon  the  property  of  said  company,  by  the  said  authorities,  such  as  the 
capture  of  a  train  of  mnlesand  supplies  belonging  to  said  company,  and  the  murder 
of  its  conductor,  or  captain  in  charge  of  the  same,  from  the  tact  that  he,  the  said 
OAptain,  or  quartermaster,  has  never  yet  been  heard  from  nor  found ;  and  of  still 
ftDother,  of  the  murder  of  another  captain,  or  conductor,  of  one  of  the  mule  trains  of 
sftid  oompany,  who  was,  at  the  time,  traveling  alone,  and  not  in  charge  of  his  train 
of  mules,  and  whose  name  deponent  believes  was  Oravet  and  whose  mutilated  body 
was  found  where  he  had  been  foully  and  cruelljr  murdered,  at  a  place  called  *'Can 
de'ero  Creek ; "  that  this  last-named  occurrence  is  well  known  and  acknowledged,  he 
believes,  by  all  citizens  and  anthorities  in  Sinaloa  and  Durango,  and  cannot  be  de- 
nied ;  that  said  Grove  was  supposed  to  have  a  large  amount  of  said  company's  money 
in  his  possession,  and  that  the  scouts  belonging  to  said  army  followed  nim  from  San 
Ignaeio  to  the  place  where  his  body  was  found,  a  number  of  bullets  having  passed 
into  and  through  his  body,  mangling  and  mutilating  it  at  a  fearful  rate. 

Deponent  further  says  that  the  machinery  shipped  or  forwarded  to  said  company  at 
Tayoltita,  was  a  very  large  ten-stamp  mill,  and  all  the  necessary  machinery  thereto 
belonging ;  that  said  company  was  frequently  compelled  to  pay  forced  loans,  or  **  pres- 
tamoe,"  levied  npon  their  said  property,  machinery,  and  supply  trains,  while  the 
same  were  passing  through  from  Mazatlan  to  their  mines  in  Tayoltita,  Durango,  to 
the  knowledge  of  deponent.  But  although  deponent  was  cognizant  of  many  of  said 
forced  loans,  while  he  was  so  engaged  in  the  work  of  forwarding  said  machinery  and 
supplies,  still  he  cannot  recollect  the  several  sums  so  exacted  and  paid,  nor  the  names 
of  tne  officers  of  said  army  who  made  those  exactions,  with  sufficient  certainty  to  be 
able  to  testify  on  the  subject  of  forced  loans,  satisfactorily  to  himself  or  to  said  com- 
pany, except  in  the  cases  already  named. 

And  deponent  further  says,  that  the  plantations  of  said  John  Cole,  and  deponent 
were  made  by  said  La  Abra  Company  their  headquarters  for  receiving  and  forward- 
ing of  machinery  and  supplies  to  their  mines  and  larsc  mining  operations  aforesaid, 
M  Camacho  was^  at  that  time,  Just  outeide  the  so-oiJled  *< Imperial  lines;"  and,  by 
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reaBou  of  this  business  iDtiiuacy  with  said  company,  he  was  well  acquainted  with  tha 
affairs  of  the  company,  and  their  treatment  aH>re8aid. 

Dep  tfaent  further  says,  that  he  has  no  interest,  direct,  contingent,  or  other- 

67        wi^e,  in  the  claim  of  La  Abra  Silver  Minins  Company  against  the  Bepnblio 

of  Mexico,  to  8upx>ort  which  his  testimony  is  uere  given,  and  that  be  is  not  the 

agent  or  attorney  of  said  company,  nor  of  any  person  naving  such  interest.    And 

further  this  deponent  says  not. 

(Signed)  William  G.  S.  Clabk. 

Sworn  to  and  subscribed  before  me,  this  14th  day  of  May,  A.  D.  1870. 

[u.  8.  coNBUiJiR  8KAL.]  (Signed)  Isaac  Sisson, 

U.  S.  Commercial  Agent, 

Republic  of  Mexico,  State  of  Sinaloa, 

Port  of  Mazallan,  Office  of  the  U,  S.  Coneulate,  m  : 

I,  Isaac  Sisson,  commercial  agent  of  the  United  States  of  America,  in  and  for  the 
port  of  Mazatlan,  aud  its  depeudencies,  in  the  Republic  of  Mexico,  do  hereby  certify, 
that  William  G.  S.  Clark,  whose  deposition  is  herein  above  contained,  attended  be- 
fore me,  at  the  office  of  the  United  States  consulate,  in  said  port  of  Mazatlan,  Mexico, 
on  this,  the  14 th  day  of  May,  A.  D.  1870,  and  that  he  was  publicly  and  duly  sworn 
by  me,  according  to  law,  to  tell  the  truth,  the  whole  truth,  and  nothing  bat  the 
truth,  and  thereupon  lie  deposed  and  testified,  in  answer  to  the  foregoing  questions, 
as  hereinbefore  set  forth ;  that  said  deposition  was  carefully  read  by  me  to  said  Will- 
iam G.  S.  Clark,  and  that  he  thereafter  confirmed  and  signed  the  same  in  my  pres- 
ence. 

And  I  do  further  certMy  that  I  am  competent,  by  the  laws  of  the  United  States  of 
America,  to  administer  oaths,  and  that  I  have  special  instructions  from  the  Depart- 
ment of  State  of  the  United  States  of  America,  to  take  the  depositions  of  witnesses, 
in  behalf  of  citizen  claimants  of  the  United  States  against  the  Republic  of  Mexico, 
to  be  used  in  evidence  before  the  Joint  i  ommission  of  the  United  States  of  America 
and  the  United  States  of  Mexico,  appointed  under  and  by  virtue  of  the  convention 
of  July  4th,  A.  D.  1868 ;  and  I  do  further  certify,  that  said  deposition  was  reduced  to 
writing  by  C.  Lanusa,  iu  my  presence,  and  that  said  Lannsa  has  no  interest,  and  is 
not  the  agent  or  attorney  of  any  person  having  an  interest  iu  said  claim. 

And  1  do  further  certify  that  I  know,  and  am  personally  acquainted  with  William 
G.  S.  Clark,  the  above-named  afiiant,  and  I  certify  to  his  respectability,  and  to  his 
credibility  as  a  witness,  and  that  his  statements  are  entitled  to  full  faith  and 
credit. 

And  I  do  further  certify,  that  I  have  no  interest,  direct,  contingent  or  otherwise, 
iu  the  claim  to  which  said  deposition  relates,  and  that  I  am  not  the  agent  or  at- 
torney for  La  Abra  Silver  Mining  Company,  nor  for  any  person  having  such  in- 
terest. 

Given  under  uiv  hand,  and  the  seal  of  the  consulate  of  the  United  States  of  Amer- 
ica, this  the  14th  day  of  May,  A.  D.  1870. 

[seal  of  the  u.  8.  consulate.]  (Signed)  Isaac  Sisson, 

U,  8,  (Jommerdal  Agent, 


Doo.  Ko.  23. 

In  the  matter  of  the  claim  for  damages  of  La  Abra  Stiver  Mining  Company  against  the 
United  States  of  Mexico ;  deposition  of  James  Granger  on  behalf  of  claimants  to  be 
submitted  to  the  Joint  Comminsian  of  the  United  States  and  Mexican  RepubliCj  in  session 
at  Washington  City,  D.  C. 

United  States  Consulate,  Pokt  of  Mazatlan, 

State  of  Sinaloa,  Bepublio  of  Mexico,  ss : 
Personally  appeared  before  me,  Isaac  Sisson,   UnittMl   States  commercial 
G8        agent,  in  nud  for  the  port  of  Mazatlan  and  its  dependencies,  James  Granger,  a 
witness  iuirotluccd  on  the  part  and  behalf  of  claimants,  who  having  been  first 
duly  sworn  b^'  uie  according  to  law,  deposes  and  makes  oath  to  the  following  state- 
ment, viz : 

My  name  is  James  Granger;  I  am  forty-two  years  of  age ;  I  was  born  iu  Scotland, 
kingdom  of  Great  Britain ;  I  am  residing  in  San  Dimas,  district  of  San  Dimas,  Statu 
of  Durangp,  Mexico.  I  know  the  company  called  ^'La  Abra  Silver  Mining  Com- 
pany," and  knew  the  superintendents  and  employees  of  the  same,  while  said  com- 
pany was  mining  and  carrying  on  their  large  mining  operations  at  and  near  Tayol- 
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Uta,  ID  said  district  of  San  Dimas;  I  was  one  of  tbe  assistaut  saperinteuUeutd,  and 
was,  also,  clerk  of  said  company  for  about  two  years,  and  I  bad  all  tbe  memorias, 
showing  tbo  uaiues  of  all  tbe  meu  working  for  said  company,  in  tbeir  mines  and 
otber  work  done  in  and  about  tbeir  mining  works,  eaob  week.  I  speak  and  under- 
stand tbe  Spanisb  language,  well. 

I  know  General  A.  W.  Adams,  attorney  for  said  company.  1  was  present  in  tbe 
room  of  tbo  court  of  tbe  JueM  de  Primera  /natoncui,  or  Judge  of  tbo  First  Instance,  at 
said  8an  Dimas,  in  tbe  district  of  San  Dimas,  State  of  Durango,  Mexico,  on  or  aboat 
tbo  2nd  day  of  May,  1870,  and  I  commenced  to  act  for  said  Adams  as  bis  interpreter 
to  tbe  judge,  or  for  botb  parties,  in  tbe  taking  of  depositions  by  said  Adams,  as  at- 
torney in  bebalfofsaid  **La  Abra  Silver  Mining  Company."  but  tbe  said  judge,  whose 
name  is  Anastacio  Milan,  refused,  in  my  presence,  to  taike  depositions  at  all  while 
either  myself  or  said  Adams  was  present,  and  ordered  us  out  of  his  court-room.  Said 
Adams,  not  bein^  able  to  speak  Spanisb,  reqnested  me  to  ask  said  judge  if  bo  would 
take  the  depositions  of  tbe  two  witnesses  then  before  tbe  court,  in  accordance  with 
tbe  provisions  of  tbe  joint  rules  for  taking  depositions,  which  had  been  made  by  the 
Commissioners  of  the  United  States  and  tbe  Mexican  Republic,  in  obedience  to  a 
treaty,  or  convention  between  those  two  Republics ;  a  copy  of  tbe  trea^  and  the 
rules  were  presented  to  tbe  judge  by  said  Adams,  and  be  askcid  said  judge  if  he  would 
be  kind  enough  to  make  tbe  certiiicate  of  the  court  also  in  accordance  with  tbe  re- 
quirements ot  said  rules,  as  tbe  Commission,  he  said,  bad  authority  in  tbe  treaty  for 
making  tbe  rules,  and  said  Judge  Milan  replied  that  ho  would  not,  that  he  would 
do  neither;  that  be  had  nothing  to  do  witii  the  treaty  mentioned  by  said  Adams, 
he  said,  and  nothing  to  do  with  tbe  joint  roles,  and  he  would  not  respect  or  obey 
them.  He  admit  ted,  however,  that  be  bad  read  tbe  treaty  and  rules,  and  that  be 
understood  them.  Tbe  said  Adams  then  asked  said  judge,  through  me,  as  inter- 
preter, if  he,  the  judge,  would  obey  tbe  treaty  itself,  and  tbe  said  judge,  Milan, 
answered,  that  he  would  not;  that  he  bad  nothing  to  do  with  the  treaty,  and  did  not 
intend  to  respect  or  obey  it. 

Deponent  then  retired  from  tbe  court- room,  leaving  Col.  F.  Dana  as  interpreter. 

One  of  tbe  witnesses  spoken  of  above,  Aqnilino  Calderon,  who  had,  to  my  knowl- 
edge, worked  for  La  Abra  Company,  at  Tayoltita,  more  than  two  years,  his  name 
borne  on  most  of  the  memorias  during  that  time,  when  he  was  summoned  before 
said  judge,  seelued  so  affected,  he  having  beard  tbe  judge  or«ler  him,  said  Adams, 
and  myself,  out  of  tbe  court-room,  that  be  actually  swore,  in  effect,  that  he  had 
never  worked  for  the  company  at  Tayoltita;  that  he  had  only  worked  at  Yentanas 

and  Buena  Vista  during  the  five  years  last  past. 
€9  I  then  became  perfectly  well  satisfied  that  no  depositions  ooold  be  taken  in 

that  district  in  snpport  of  the  claims  of  American  citizens.  I  know  the  fact 
that  tbe  feeling  there,  on  the  part  of  citizens  and  authorities,  is  intense  and  hostile 
to  American  citizens  mining  in  that  district,  and  esi>ecially  so  to  the  taking  of  testi- 
mony to  support  the  claims  of  Americans  who  have  been  deprived  of  their  mines  and 
propert  V  by  acts  of  Mexican  citizens  and  authorities. 

Ajid  turtner  deponent  sayeth  not. 

(Signed)  James  Grakobr. 

Sworn  to  and  subscribed  before  me,  this  23d  day  of  May,  A.  D.  1870. 

[BMAL  OF  THE  U.  8.  OOXSULATB.]  (Signed)  ISAAO  SiSSON, 

U.  8.  Commercial  Agent. 

(Here  follows,  in  the  original  on  file,  a  certificate  of  United  States  commercial 
agent  to  the  proper  taking  or  execution  of  the  deposition;  to  the  respectability  and 
credibility  of  the  witness,  and  that  his  statements  are  entitled  to  full  faith  and 
credit) 


Doc.  No.  20. 

In  the  matter  of  the  claim  for  damages  of  La  Ahra  Silver  Mining  Company  against  the 
Bepuhlie  of  Mexico.  DepoeiUon  of  Francie  F,  Dana  on  behalf  of  claimants.  To  be 
submitted  to  the  Commissioners  acting  under  the  Convention  of  July  4th,  1^68.  In  ses- 
sion at  Washington,  D.  C. 

Consulate  of  the  Uioted  States, 

Port  of  Mazatlany  State  of  Sinaloa,  RepubUo  of  Mexico,  ss : 

Personally  appeared  Francis  F.  Dana,  who,  having  been  by  me  first  duly  sworn, 
according  to  law,  deposes  and  testifier,  as  follows : 

My  name  is  Francis  F.  Dana ;  I  am  forty-eight  years  of  age ;  I  was  bom  in  the 
town  and  county  of  Athens,  in  the  State  of  Ohio,  in  the  United  States  of  America ;  I 
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uow  reside  in  Mazatlan.  State  of  Sinaloa,  Mexico:  my  oocapation  is  that  of  a  miner; 
I  resided,  at  the  time  of  the  events  abont  which  I  am  called  npon  here  to  testify,  In 
the  said  port  of  Mazatlan,  and  was  of  the  same  occupation.  I  was  a  lieutenant  colo- 
nel in  the  Mexican  army  during  the  late  war  between  Mexico  and  the  French,  and 
traitors.    I  know  A.  W.  Adams,  attorney  for  La  Abra  Silver  Mining  Company. 

I  accompanied  said  Adams  from  Mazatlan,  h'inaloa,  to  San  Dimas,  State  of  Durango. 
Mexico,  within  the  last  two  months,  as  his  interpreter,  and  as  chief  of  his  guard.  I 
was  present  with  said  Adams,  at  San  Dimas,  in  the  State  of  Durango,  whUe  he  was 
taking,  or  trying  to  take  de[>ositions  there,  in  support  of  the  claim  of  La  Abra  Silver 
Mining  Company  against  the  Republic  of  Mexico,  and  as  I  speak,  read,  write,  and 
understand  perfectly  well  the  Spanish  language,  I  had  an  opi>ortunity,  while  mixing 
freely  with  the  people,  and  with  the  Judges  of  the  courts,  and  the  prefect  at  San 
Dimas,  to  learn  the  real  feeling  with  said  authorities  and  people,  in  regaid  to  the 
possibility  of  American  citizens  carrying  on  mining  operations  there. 

After  being  in  San  Dimas  but  one  week,  I  came  to  the  conclusion  that  it  is  not 
safe  for  any  citizen  of  the  United  States  of  America  to  even  attempt  mining  op^«- 
tions  in  that  district,  with  the  slightest  hope  of  security  of  life  or  property,  nor  with 
any  thought  of  protection.  I  was  present  in  San  Dimas,  and  assisted  said  Adams  as 
interpreter  and  translator,  in  preparing  his  application  to  the  Judge  of  first  instance, 
of  San  Dimas,  to  take  the  depositions  of  two  witnesses,  whose  names  were 

70  Aquilino  Calderon,  and  Henriquez.    The  said  Judge  of  first  instance,  when  he 
found  out  that  the  witnesses  were  to  be  examined  before  him,  became  suddenly 

ill,  and  actually  locked  up  his  store,  and  refused  to  see  any  one.  I  called  on  him, 
and  sent  my  name,  and  he  said  he  was  very  sick.  This  went  on  for  two  or  three 
days,  and  finally  said  Adums  announced  that  he  should  stay  there  uutil  the  judge  re- 
covered from  hi$  illne$i;  that  he  was  determined  to  take  the  testimony  of  the  wit- 
nesses, when  the  said  Judge  became  euddenly  well,  and  said  he  **  would  attend  to  the 
matter,  but  it  was  perfecuy  useless  for  said  Adams  to  try  to  get  the  testimony  of 
Mexican  witnesses,  against  their  country,  for  they  would  give  no  testimony  that 
would  do  him  or  his  case  any  good,  or  reflect  upon  Mexican  authorities." 

The  next  day  the  case  was  cidled,  but  I  saw  by  the  actions  of  the  two  witnesses 
that  they  had  been  talked  to,  and  they  seemed  much  fHghtened. 

The  feeling  there,  on  the  part  of  the  authorities  and  the  people,  was  up  to  fevor 
heat,  and  I  feared  that  violence  might  be  used  against  said  Adams  before  he  could 
get  away  from  San  Dimas. 

I  went  with  said  Adams  to  the  court-house;  the  witnesses  came  into  the  court- 
room, and  were  so  badly  frightened  that  they  shook  like  an  as]>en  leaf;  and  when 
Calderon  was  called  up  to  testify,  either  from  fright  or  from  deaigp,  he  actually  de- 
nied that  he  had  worked  for  La  Abra  Silver  Mining  Company  within  the  past  tive 
years,  but  said  that  he  had  worked  during  that  time  only  at  Ventanas  and  Bnena 
Vista,  although  Mr.  Granger,  one  of  the  principal  clerks  of  said  company,  was  sittiug 
before  him,  and  claimed  that  the  name  of  this  man  Calderon  was  on  their  rolls  for 
two  years  and  more,  and  that  he  knew  him  perfectly  well,  as  one  of  their  old  em- 
ployees. 

At  this  point.  General  Adams  requested  me  to  ask  the  Judge  of  first  instance,  who 
was  presiding  in  said  court,  and  whose  name  is  Anastatic  Muan,  to  put  the  question 
to  the  witness  again,  that  he  might  understand  it,  claiming  at  the  same  time  that 
the  witness  could  not  have  understood  the  question ;  but  Judge  Milan  deolined  to 
read  the  question  a  second  time  to  witness,  and  remarked  that  he  thought  the  wit- 
ness understood  the  question,  and  would  not  ask  it  again,  or  give  him  any  chance  to 
explain  the  matter,  and  hereupon  General  Adams,  attorney  for  said  company,  asked 
said  Judge  to  abandon  the  examination  of  the  said  witnesses,  and  declined  to  take 
their  depositions;  but  said  Judge  remarked  that  he  would  not  abandon  the  examina- 
tion, under  any  circumstances,  that  he  would  finish  their  depositions  now.  whether 
the  attorney  wanted  them  or  not.  Said  Adams  then  asked  saia  Judge  if  he,  the  Judge, 
would  take  the  depositions,  and  make  his  certificate  in  accordance  with  the  printed 
rules  of  the  American  and  Mexican  Joint  Commission,  handing  a  copy  of  said  rules 
to  said  Judge,  at  the  same  time,  who  refused  to  take  them,  and  said  he  would  not. 
Said  Adams  tnen  offered  said  judge  a  correct  copy  of  the  treaty y  or  oonventUm,  of  July 
4th,  1868,  between  the  United  States  and  the  Mexican  Republic,  and  asked  said  Judge 
if  he  would  obey  the  treaty  itself,  and  said  Adams  announced  to  him,  the  Judge,  that 
the  rules  of  the  Commission  were  made  by  authority,  and  the  presiding  judge  re- 
marked, thereupon,  that  he  knew  all  about  the  treaty,  or  convention,  of  tne  4th  of 
July,  1868,  and  the  rules  of  the  Commission  to6;  that  ne,  Judge  Milan,  had  a  copy 
of  both,  but  that  he  did  not  respect  said  treaty,  and  would  not  obey  it ;  that  he  had 
nothing  to  do  with  the  Commission  at  Washington,  and  did  not  want  anything  to  do 
with  it,  and  that  he  would  not  obey  them ;  and  at  this  moment  said  Judg^  Milan 
ordered  deponent,  and  also  said  Adams,  out  of  his  court-room,  and  stated  that 

71  he,  deponent,  and  said  Adams,  had  no  business  there ;  that  ho,  the  Judge,  could 
read  the  interrogations  to  the  witnesses,  and  that  said  Adams  and  depoueut 

had  no  business  there ;  but  finally  he  said  that  he  would  allow  said  AdaniB  to  be 
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there,  as  he  did  not  anderstand  the  Spamsh  laogpiago,  and  coald  not  tell  what  was 
going  on  in  the  court-room. 

Deponent  farther  says,  that  from  the  oondnct  of  this  evidently  prejudiced  Judge 
and  the  remarks  he  made  on  that  occasion,  in  the  presence  of  the  witness,  Calderon, 
he  is  not  surprised  that  said  witness ignoi^  the  fact  that  his  name  had  been  borne 
upon  the  rolls,  or  memorias,  of  La  Abra  Silver  Mining  Company  for  over  two  years, 
or  that  he  declared  that  he  knew  nothing  of  the  company  or  its  miniug  operations. 
Deponent  saw  and  heard  enough,  at  San  Dimas,  during  the  six  days  he  was  there, 
waiting  the  action  of  the  authorities,  upon  the  application  of  said  Adams  to  take  the 
depositions  of  the  witnesses  named,  to  satisfy  him  that  no  testimony  can  be  taken, 
and  that  none  will  be  allowed  to  be  taken  by  the  judges  of  that  district,  which  would 
do  La  Abra  Silver  Mining  Company  any  good,  or  reflect  upon  the  authorities  of  that 
district,  for  any  part  they  may  nave  taken  in  the  driving  out  of  said  compauy  from 
their  mining  operations  at  Tuyoltita;  and  deponent  is  also  satisfied  that  said  Judge 
Milan  had  proved  this  fact  when  he  said  in  my  presence  ^*  General  Adams  had  as  well 
return  to  his  country,  for  he  shall  get  no  witnesses  here  to  swear  against  their  country, 
and  no  testimony  that  will  injure  Mexico,  or  do  his  company  any  good; " — **  this  he 
may  rely  upon ;  **  and  his  subsequent  conduct  on  the  bench,  when  he  refused  to  obey 
the  troaty  between  Mexico  and  t)he  United  States,  or  the  rules  made  In  pursuance 
thereof,  proves  to  m^  mind  clearly  that  he  knew  the  influence  he  was  capable  of  ex- 
erting  in  that  direction. 

I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  claim  of  La  Abra  Silver 
Mining  Company  against  Mexico,  to  support  which  my  testimony  is  here  given,  and  I 
am  neither  agent  or  attorney  for  said  company,  nor  for  any  person  having  such  interest. 
And  further  deponent  sayeth  not 

(Signed,)  Frans  F.  Dana. 

Sworn  to  and  subscribed  before  me,  the  27th  day  of  Biay,  A.  D.  1870. 

[8BAL  OP  THB  U.  8.   C0N8ULATB.]  (Signed)  ISAAO  SiSSON, 

U.  8,  Commercial  Agent. 

[Here  follows  the  certificate  of  Isaac  Sisson^  the  United  States  commercial  agent 
for  Mazatlan,  to  the  credibility  and  respectability  of  the  witness,  and  that  his  state- 
ments are  entitled  to  full  faith  and  credit ;  also  certifying  the  lawful  taking,  and  ac- 
knowledgment of  the  affidavit.] 


Doe.  No.  17. 
Depohition  of  Don  Juan  Castillo  de  Yalle  as  to  sale  of  property  to  the  company. 

Felipe  Villareal,  notary  public. — I  certify,  that  on  this  day  personally  appeared 
before  me,  the  undersigned,  Don  Juan  Castillo  de  Valle,  a  Spaniard,  and  merohant  of 
this  place,  personally  known  to  me  to  be  the  same,  and  set  n>rth : 

That  in  September,  1865,  he  sold  to  a  company  styled  the  **  Abra  Silver  Mining  Com- 
pany," the  mining  enterprise  at  the  mineral  of  Tayoltita,  district  of  San  Dimas, 
72  State  of  Dnrango,  compriBing  the  mine  of  the  Rosario,  in  which  is  included  the 
La  "  Luz  "  mine,  **  El  Cristo,"  Los  **  Inocentes,"  and  **  Arrayan,"  together  with 
the  **  Sanz  "  and  **  Talpa  "  mines.  The  reducing  works  of  "  San  Nicolas  "and  Lower 
Chica  for  the  sum  of  $50,000,  which  was  paid  to  him  in  American  gold,  to  his  entire 
satisfaction.  That  he  also  sold  the  same  company  the  stock  and  fixtures  of  the  store, 
for  which  the  payment  was  made,  at  $7,000,  which  was  also  paid  to  him  in  American 
gold, 

Mr.  Castillo  de  Yalle  further  states  that,  as  the  lawful  attorney  of  Don  Antonio 
Arayaza,  and  Don  Francisco  Yzurieta,  he  sold  to  Messrs.  Thomas  J.  Bartholow,  J. 
Gkuth,  and  Ceorge  Griffith,  the  mining  enterpr.se  located  in  Guarisaniey,  district  of 
San  Dimas,  consisting  of  ^^  ^uestra  Sefiora  de  Guadalupe  del  Promoutorio,"  and  the 
reducing  works  of  **  Tamborlita  de  Arriba  **  and  **  Tamborlita  de  Abajo"  for  the  sum 
of  $10,000,  which  was  paid  to  him,  in  cash,  in  American  gold  at  the  port  of  Mazatlan. 

That  by  virtue  of  these  sales,  he  delivered  title-deeds  of  possession  and  ownership 
of  the  aforesaid  mines  and  reducing  works,  to  their  lawful  owners,  aforesaid,  in  the 
presence  of  Joa6  Antonio  Aldrete,  notary  public  of  Mazatlan. 

In  witness  whereof,  Juan  Castillo  de  Yalle  signs  these  presents,  with  me,  which  I 
issne  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  and  attorney  of 
said  Abra  Silver  Mining  Company,  for  such  purpose  as  may  serve  his  rights. 

Dated,  city  of  Dnrango,  May  9th,  1H70. 

(Signed)  **  Juan  Castiulo  dk  Yallb,"  "  Fkupe  Yillakeal," 

Notary  PuhUc, 

(Here  follows,  in  the  original  on  file,  the  certificate  of  Jeans  Hernandez  y  Marin, 
oonstitntional  governor  of  the  State  of  Durango,  to  the  aignatoreof  the  nota^,  YiUe- 
real,  dated  Dunuigo,  May  11th,  1870.) 
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Doc.  No.  i:».  ^ 

In  the  matter  of  the  Claim  for  danuuf^s  of  '^  La  Abra  iiilvfr  Mining  Company"  against 
the  Republic  of  Mexico.  Deposition  of  John  P.  Cryder  on  behalf  of  Claimants.  To  be 
submitted  to  the  Joint  Commission  of  the  United  Slates  of  Amei'ica  and  the  United  States 
of  Mexico  in  session  at  Washington,  I).  C. 

Consulate  of  the  United  States,  Port  of  Mazatlan, 

State  of  Sinalottj  Republic  of  MexicOfSs: 

Personally  appcartMl  before  nie,  Ibuac  Sisson,  United  States  commercial  ageut,  iuaud 
for  the  port  of  Mazatlan  and  its  dependencies,  on  this  24th  day  of  May,  A.  D.  1870, 
at  2  o^clock  in  the  afternoon,  at  my  consular  office,  in  said  port,  John  P.  Cryder.  who, 
having  been  introdnced  as  a  witness  on  the  part  and  behalf  of  claimants  in  the  above- 
entitled  matter,  and  having  been  by  mo  duly  sworn  according  to  law,  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  in  relation  to  the  matters  and 
things  which  he  is  called  upon  to  tentify,  makes  oath  to  the  following  statement,  to 
wit: 

My  name  is  John  P.  Cryder.  I  am  fortynine  (49)  years  of  age.  I  was  born  in  Cal- 
mtta,  in  British  India.  I  reside,  at  present,  in  Limon,  district  of  San  Ignacio,  State 
)f  Sinaloa,  Republic  of  Mexico.  My  occ  upation  is  that  of  a  miner  and  farmer,  and 
£  sometimes  practice  law,  but  have  not  done  much  of  that  in  this  country.  At  the 
time  of  the  events  about  which  I  am  hero  Kummom^d  to  testify,  I  resided,  and  was  do- 
ing business  temporarily,  at  Tayoltita,  district  of  San  Dimas,  State  of  Durango, 
73  Mexico,  and  was  emphn  t  <l  ibero  by  a  mining  company  calletl  "  Nuestra  SeQora 
de  Guadalupe  Gold  and  isilv*  r  Mining  Company,"  whose  mines,  hacienda,  stamp- 
mill,  and  other  works,  wero  situatt^  about  one  league  from  the  town  or  village  of 
Tayoltita. 

I  was  employed  there  as  one  of  the  assistant  superintendents  of  said  work,  and  was 
so  employed  from  January,  18(;8,  or  the  hust  of  December,  1H()7,  up  to  about  the  lirst 
of  March,  IriGS,  and  remained  in  and  about  Tayol  ita  until  about  the  last  of  March, 
1808.  I  know  the  mines  and  mining  works  of  La  At)ra  Silver  Minin<j  Company,  or  I 
did  know  them  in  the  year  18l>8,  when  I  was  engaged  in  business  tliere.  They  are 
situated  at  Tayoltita,  in  the  mining  district  of  San  Dimas,  in  the  Stat^  of  Durango, 
Mexico.  I  was  engaged  for  some  months  as  one  of  the  assistant  superintendents  of 
the  Nuestra  Sefiora  de  Guadalupe  Gold  and  Silv(!r  Mining  Co  iipany,  a  neigh bo'ing 
mining  company. 

John  Corell  was  chief  superintendent  of  our  mines  and  works.  They  were  within 
a  few  minutes'  walk  of  La  Abra  Silver  Mining;  Company's  hacienda,  stamp-mill,  and 
redaction  works.  I  had  a  good  opportunity  to  know  what  was  going  on  there  in  the 
winter  and  spnng  of  18()8. 

I  was  frequently  at  the  hacienda  of  said  La  Abra  Company's  works,  and  intimately 
acqnainted  with  Mr.  Exall,  superintendent  of  said  Abra  Company.  I  know  their 
mines,  called  *•  La  Luz,''  **El  Cristo,"  "San/.,"  **La  Abra,"  ^^Rosario,"  "  Talpa" 
or  **Tapia,"and  "Arrayan,"  which  belong  to  that  company— all  situated  within  about 
one  league  of  their  hacienda  and  redaction  works  at  Tayoltita  aforesai<i. 

Their  said  mines  are  exceedingly  rich  with  silver,  and  valuable  mines,  and  their 
lodes,  or  veins  of  abnudant  supply. 

La  Abra  mine,  alone,  as  it  was  said  and  generally  believed  by  good  judges  there, 
was  worth  more  money  than  said  La  Abra  Company  paid  for  all  their  mines.  I  do 
not,  of  my  own  knowledge,  know  the  exact  amount  paicl  for  all  of  their  mines  at 
Tayoltita,  but  I  bave  heard  from  good  authority  at  Tayoltita  that  they  paid  Don 
Juan  Castillo  de  Valle  tifty-seven  thousand  dollars  ($r)7,060)  for  a  number  of  the  miuea 
belonging  to  them  ;  and  that  they  also  pai<l  to  a  Mr.  Luce,  and  one  Hardy,  of  Califor- 
nia, thirty-two  thousand  iloUars  ( S32,000)  lor  La  Abra  mine  ;  all  of  their  mines,  prop- 
erty, and  works,  possessed  under  the  title  of,  and  were  known  and  called  **  La  Aura," 
at  Tayoltita;  said  company  had  there,  when  I  knew  them,  a  large  ten-stamp  mill, 
mill-house,  mill-races,  hacienda,  out-baildings,  and  reduction  works  of  the  largest 
kind. 

Their  improvements,  including  stamp-mill,  mill-house,  mill-races,  patios,  and  other 
buildings  there,  i.  ust  have  cost  said  company,  as  I  should  judge,  not  less  than  from 
three  to  fonr  hundred  thousand  dollars. 

When  I  left  Tayoltita,  about  the  last  of  March,  18G8,  said  La  Abra  Silver  Mining 
Company  no  longer  had  existence  in  the  said  district  of  San  Dimas ;  they  were  broken 
up  by  the  interference  and  molestations  of-  the  Mexican  authorities  in  that  district, 
and  the  capture  of  their  mule- trains,  provisions,  and  supplies,  by  the  military  author- 
ities of  the  Republic,  while  said  trains  were  coming  up  with  said  snpplies  from  Ma- 
zatlan. 

I  was,  myself,  a  witness  to  an  outrages  upon  the  superintendent  of  that  company, 
Mr.  Charles  U.  Exall,  who  was,  to  my  own  knowledge,  improperly  and  anlawfally 
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arrested  and  impnsoued  by  the  local  judge,  or  ''jaez''  at  Tayoltita.    I  was  present 
wheu  sai^l  arrcHt  was  made,  aud  I  >Yas  also  pre»eDt  at  the  hacioudaof  said  La 

74  Abra  Conipaoy  wheu  the  cause,  or  excuse  was  given,  which  appeared  to  me  like 
a  miserable  pretext  tor  t^uid  arrest     It  was  this :  Said  Superintendent  Exall  was 

bitting  in  his  private  room  at  the  hacienda,  in  consultation  with  some  man  on  private 
basiness,  when  the  said  '*  juez  "  walked  into  an  adjoining  private  store  room,  without 
knocking  or  being  invited  in,  and  Mr.  Exall  remarked  to  said  ^' juez  "  that  it  was  his 
private  store  room,  aud  if  he,  the  *^juez"  wished  to  see  him  on  business,  he,  Exall, 
would  go  out  and  see  him,  or  words  to  this  effect. 

These  remarks  were  made  in  a  pleasant  and  gentlemanly  manner,  which  should 
have  ^iven  no  offense  to  any  reasonable  man,  but  said  *'juez"  remarked  that  his 
dignity  was  insulted,  or  somethiuv;  to  that  effect,  and  that  he  would  have  sat  isfaction, 
or  that  he  Exall,  would  hear  troin  him ;  and  about  half  an  hour  after  the  occurrence 
named  I  saw  an  armed  ^uard  come  with  the  orders  of  Haid  judge,  or  **  juez,"  and  ar- 
rested Superintendent  Exall,  and  took  him  before  the  judge. 

I  followed  him,  and  I  heard  the  said  local  judge.  Nicanor  Perez,  order  said  Superin- 
tendent Exall  to  be  imprisoned  in  the  hacienda  that  night,  with  a  guard  over  him; 
and  said  judge  sent  for  Haid  Exall  the  next  morning  to  appear  before  him,  which  he 
did,  in  charge  of  a  guard,  and  the  moment  he  entered  the  court  room  I  h<*ard  the  said 
judge  call  him,  Exall,  very  bad  names,  and  he  poured  out  upon  him  the  most  vile 
epithets  in  the  Spanish  language,  abusing  him  in  the  most  shameful  manner ;  all  of 
which  Mr.  Exall  seemed  to  near  without  losing  his  temper;  and  said  judge,  after  he 
bad  exhausted  the  vocabulary  of  abusive  epithets,  as  I  thought,  then  turned  to  said 
Exall  aud  announced  his  determination  to  carry  out  ih<5  sentence  of  imprisonment  for 
two  months  in  the  common  jail  at  San  Dinias,  and  fifty  dollars  fine,  but  at  the  same 
time  ordered  the  guard  to  com])eI  said  Exall  to  o  all  the  way  to  San  Dimas  on  foot, 
and  not  to  allow  nini  even  to  ride  his  own  mule,  saying  the  judge  would  learn  the 
Grmgos  (as  Americans  are  callc<l)  to  treat  him  with  deference  and  respect.  He  then 
ordered  said  Exall  to  be  locked  up  that  night  in  Tayoltita  in  an  old  uninhabited  house 
that  was  said  to  have  been  occupied  by  diseased  i)er8ons.  It  did  seem  to  me  that 
nothing  was  too  bad  for  said  judge  to  say  aud  do  against  said  Exall.  The  next  morn- 
ing I  visited  said  Exall,  in  company  with  an  Englishman,  whose  name  wiis  James 
Granger.  This  Mr.  Granger,  not  being  an  American,  but  au  Englishman,  had  some 
influence  witii  Judge  Perez,  although  he  was  in  the  employ  of  the  company,  and  he 
was  permitted  to  call  on  the  prisoner.  He  invited  me  to  go  with  him,  and  I  did  so ; 
we  found  Mr.  Exall,  a  gentleman  of  refinement,  busily  engaged  in  the  work  of  defend- 
ing himself  from  the  attacks  of  millions  of  fleas.  The  house  where  he  was  confined 
had  a  most  disgusting  smell,  and  was  filthy  beyond  description. 

It  was  said  by  the  people  there  that  this  old  house  had  been  but  recently  occupied 
by  persons  of  loathsome  diseascH,  and  that  the  judge  knew  this  fact  when  he  sent  Mr. 
Exall  there. 

This  seemed  to  create  so  much  sympathy  and  feeling  at  Tayoltita  in  favor  of  Mr. 
Exall,  even  with  those  natives  and  unemployed  workmen  who  were  in  favor  of  driv- 
ing said  compauy  away  from  the  country,  that  Mr.  Granger  managed,  with  some  in- 
flaences  unknown  to  me,  and  by  securing  the  payment  of  the  fine,  to  get  Mr.  Exall 
released  from  thisyile  prison  house ;  and  I  do  not  know  what  became  of  the  ca«e  after 
that. 

I  spoke  and  understood  the  Spanish  language,  well,  at  thai  time,  and  have  so 
spoken  and  understood  Spanish  for  nine  years  last  past.    I  know,  and  have 

75  talked  with  Juilge  Soto,  Guadalupe  Soto,  of  Tayoltita.    In  the  winter  of  1868, 
I  heard  said  Soto  say  that  he  was  in  favor  of  driving  said  La  Abra  company  out 

of  Mexico,  aud  all  the  rest  of  the  Gringo  companies.  He  was  intimate  with  the  pre- 
fect, inl8t>8,  Macario  Olvera,  and  it  was  said  that  Olvera,  the  prefect,  was  engaged 
to  be  married  to  the  daughter  of  said  Judge  Soto,  and  that  said  marriage  did  take 
place  subsequently,  but  of  the  last-named  facts  with  regard  to  said  marriage,  I  have 
no  personal  knowledge. 

I  heard  said  loc^U  judge,  Nicanor  Perez,  say  he  would  **  run  that  La  Abra  Silver 
Mining  Company  out  of  Mexico.*'  He  said  that  **  the  mines  of  Mexico  belonged  to 
Mexicans,"  and  that  his  Goveniment  had  no  right  to  permit  the  **  Gringos,"  as  he 
called  Americans,  **  to  eome  here  and  carry  off  all  the  best  of  their  metals,"  and  that 
*Hhe  people,"  he  said,  ^'  would  take  care  that  the  ores  of  La  Abra  mines  don't  go 
away  in  the  hands  of  thet^o  (Jrini^os,"  and  he,  the  judge,  Nicanor  Perez,  would  see 
that  the  people  oi  Mexico  shall  have  the  benefits  of  these  locos  (*  fools')  investments. 

I  recollect  that  his  remarks  were  made  in  a  prejudiced  and  determined  manner,  and 
in  the  form  of  a  threat,  that  he  would  encourage  any  act,  if  necessary,  to  carry  his 
point  against  that  company,  and  I  so  understood  itj  and  commuuicafed  the  facts  to 
some  of  the  American  employees  there.  This  was  in  February,  1868.  I  afterwards 
told  Mr.  Exall  of  the  threats  of  the  juez. 

I  also  heard  Macario  Olvera,  the  prelect  or  Qete  Politico  of  the  district  of  San  Di- 
mas at  that  tim^,  February  or  March,  1868,  say  that  "La  Abra  Silver  Mining  Com- 
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pauy  could  uot  stay  in  that  district;'*  that  **  it  woald  be  itupoRsible  for  them  to  do 
80.''  This  was  at  San  Dioias;  he  did  not  say,  positively,  what  conrse  he  would  pnr- 
sae,  but  he  said  the  authorities  were  determiDed  to  get  rid  of  that  company,  and  they 
could  not  stay  there  and  work  those  mines;  he  said  it  would  be  better  for  that  com- 
pany to  give  up  their  mines  and  leave  the  country  **  before  any  accid At  shoald  hap- 
pen/' for  which,  he  said,  **the  prefect  woald  not  be  responsible."  I  asked  him  what 
he  meant  by  mi^dng  use  of  the  word  *'  accident,"  in  that  conversation,  and  he  made 
an  evasive  reply  which  satisfied  me  that  mischief  was  meant,  either  by  the  prefect 
himself,  or  by  the  people  or  local  authorities,  with  the  acquiescence  of  said  prefect. 
This  said  Maoario  Olvera  was,  at  the  time  this  conversation  took  place,  Februaiy  or 
March,  1868,  the  official  and  acting  prefect  of  that  district.  He  was  called  "  Qefe 
Politico."  The  Gefe  Politico  of  a  district,  in  any  part  of  Mexico,  is  the  chief  au- 
thority, civil,  militaiy,  and  political.  I  know  a  man  must  possess  great  nerve  if  he 
dares  to  oppose  the  will  of  the  **  Gefe  Politico,"  in  any  distnct  of  this  country.  The 
Intimations  of  difficulties,  or  '^  accidents,"  made  by  said  Qefe  Politico  against  La 
Abra  Silver  Mining  Company,  were  made  in  the  presence  of  two  or  three  Mexicans, 
who  evinced  imm^liate  approval  of  said  remarks,  and  cousiderable  of  feeling.  My 
suspicions  were  at  once  aroused,  that  Superintendent  Exall  might  be  in  great  danger, 
and  that  other  '* accidents"  might  happen,  and  I  told  Mr.  Exall,  the  first  time  I  saw 
him  lifter  this  oonveisation  I  have  related  with  said  prefect. 

It  was  rumored,  and  indeed  reported  by  nearly  all  Mexicans  at  Tayoltita,  and  San 
Dimas,  that  said  La  Abra  Company,  and  their  officers,  were  in  favor  of  the  annexation 
of  Durango,  and  other  western  States,  to  the  American  Union,  and  this  report  was 
industriously  kept  up  by  Mexicans  for  some  weeks  before  Superintendent  Exall  aban- 
doned the  company's  mines  and  property,  and  the  fueling  there  with  Mexican 
76  authorities  seemed  to  be  hostile,  and  I  was  satisfied  that  said  company  could 
not  stay  there,  and  work  their  mines,  with  safety  to  life  or  property. 
There  was  no  truth  in  the  report,  circulated  so  industriously  by  Mexicans,  that  this 
company,  or  any  of  its  American  employees,  were  in  favor  of  annexation,  or  that  any 
of  them  had  ever  interfered  politically,  or  even  discussed  that  question,  so  far  as  1 
could  find  out,  and  they  all  denied,  to  me,  having  any  such  ideas,  and  treated  the 
matter  as  ridiculous  when  I  told  them  of  the  bitterness  of  the  Mexicans  aforesaid,  on 
that  subject ;  and  the  superintendent  said  it  was  a  liEdsehood,  and  a  mere  pretext  by 
which  the  authorities  could  excuse  themselves  for  driving  the  company  away  from 
the  country,  and  get  their  property.  I  have  no  interest,  d&ect,  contingent,  or  other- 
wise in  said  claim,  to  support  which  my  testimony  is  here  given.  I  am  neither  agent 
nor  attorney  of  said  company,  nor  for  any  person  having  such  interest. 

(Signed)  John  P.  Crydkr. 

Sworn  to  and  subscribed  before  me,  this  24tli  day  of  May,  A.  D.  1870. 
Witness : 

(Signed,)  Isaac  Sisson. 

[Seal  of  the  U.  S.  Consulate.]  U,  8,  CommH  Agent 

BxpuBLic  OF  Mexico,  State  of  Sinaijoa, 

Port  of  Mazailan,  Office  of  the  U.  8.  Consulate,  §a: 

I,  Isaac  Sisson,  commercial  agent  of  the  United  States  of  America,  in  and  for  the 
port  of  Mazatlan  and  itb  dependencies,  in  the  Republic  of  Mexico,  do  hereby  certify, 
that  John  P.  Cryder,  whose  deposition  is  hereinabove  contained,  attended  before  me, 
at  the  office  of  the  United  States  consulate,  in  said  port  of  Mazatlan,  Mexico,  on  thi:j, 
the  twenty -fourth  day  of  May,  A.  D.  eighteen  hundred  and  seventy,  and  that  he  was 
publicly  and  duly  sworn  by  me  according  to  law,  to  tell  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  and  thereupon  he  deposed  and  testified,  in  answer,  as 
hereinbefore  set  forth :  that  said  deposition  was  carefully  read  by  me  to  said  John  P. 
Cryder,  and  that  he  tnercnpon  confirmed  and  signed  the  same  in  my  presence.  And 
I  do  further  certify,  that  I  am  competent  by  the  Hbws  of  the  United  States  of  America, 
to  administer  oaths,  and  that  I  have  special  instructions  from  the  Department  of 
State  of  the  United  States  of  America,  to  take  the  depositions  of  witnesses  in  behalf 
of  citizen  claimants  of  the  United  States  against  the  Kepnblic  of  Mexico^  to  be  used 
in  evidence  before  the  Joint  Commission  of  the  United  States  of  America  and  the 
United  States  of  Mexico,  appointed  under  and  by  virtue  of  the  convention  of  July 
4th,  A.  D.  186a 

Ajid  I  do  further  certify,  that  said  deposition  was  reduced  to  writing  by  C.  Lanusa, 
in  my  presence,  and  that  said  C.  Lanusa  has  no  interest,  and  is  not  the  agent  or 
attorney  of  any  person  having  an  interest  in  said  claim. 

And  I  do  further  certify,  that  I  know,  and  am  personally  acquainted  with  John  P 
Cryder,  the  above-named  affiant,  and  I  certify  to  his  respectability,  and  his  oiedi- 
bility  as  a  witness,  and  that  his  statements  are  entitled  to  full  fiftith.  and  credit. 
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And  I  do  further  certify,  that  I  have  no  interest  in  the  claim  to  which  €  lid  deposi- 
tion relates,  and  that  I  am  not  the  agent  or  attorney  for  La  Abra  Silver  Mining  Com- 

paD^,  nctr  for  any  person  having  such  interest. 
77       ,    Given  under  my  hand  and  the  seal  of  the  consnlate  of  the  United  States  oi 
'America,  this  the  24th  day  of  May,  A.  D.  1870. 

rSi^ed,)  Ibaag  Sisson, 

[Seal  ot  the  IT.  S*      nsnlate.]  U.  8,  Commercial  AgmU, 


Document  Ko.  24  C. 

Deposition  of  J096  Maria  Loaiza,  on  behalf  of  the  claimant,  to  be  need  before  the  Joint  Com- 
mieeion  appointed  wider  the  Convention  of  the  Ath  of  July,  1868,  now  sitting  at  Washing- 
ton,  D.  C. 

United  States  Consiilatk,  Port  and  City  of  Mazatlan, 

State  ofSinaloa,  Bepublio  of  Mexico,  ss: 

Before  me,  Isaac  Sissou,  commercial  agent  of  the  United  States  for  the  port  of  Bia- 
zatlan  and  its  dependencies,  in  the  R*  public  of  Mexico,  personally  appeared  Jos^ 
Maria  Loaiza,  who,  having  bieen  duly  sworn  according  to  law,  to  speak  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  as  a  witness  on  behalf  of  the  Abra  Silver 
Mining  Company,  the  aforesaid  claimants,  deposed  as  follows,  in  reply  to  the  follow- 
ing interrogatories,  which  were  read  to  him : 

1st  question.  What  is  your  name ;  how  old  are  you ;  where  were  yon  bom ;  where 
do  yon  reside,  and  where  did  yon  reside  and  what  was  yonr  occnpation  during  the 
Bummer  of  the  year  1865,  and  up  to  about  April  of  1863  f 

Answer.  My  name  is  Jos6  Maria  Loaiza ;  I  am  forty-four  years  of  age  ^  I  was  bom 
at  the  town,  and  in  the  district  of  San  Ignacio,  State  of  Hinaloa,  Mexico,  where  I 
have  constantly  resided  with  my  family,  during  the  last  sixteen  years,  in  my  own 
house  and  on  my  own  lands.  My  occupation  has  been  that  of  a  miner,  muleteer,  and 
merchant.  During  the  last  five  ^ears  I  have  been  a  merchant  and  a  muleteer,  and 
have  transported  machinery,  provisions,  and  other  articles  for  the  mining  companies, 
to  different  parts  of  Durango  and  Sinaloa;  have  purchased  provisions  and  other 
articles  for  the  mining  companies,  and  transported  tnem,  upon  mnle  trains,  to  their 
places  of  business  at  the  mineral  of  San  Dimas,  and  other  mining  towns  in  the  States 
of  Sinaloa  and  Durante,  in  the  Republic  of  Mexico.  I  performed  this  kind  of  service 
for  the  Abra  Silver  Mining  Company,  particularly  during  the  years  1865,  '66,  and  '67, 
and  the  beginning  of  1868. 

2d  question.  Do  yon  know  the  company,  called  the  **  Abra  Silver  Mining  Company," 
and  their  mines  and  property  t  If  yea,  then  state  what  thev  did,  or  caused  to  be 
done;  whether  they  did  anything,  or  caused  anything  to  be  done,  and  all  yon  may 
know  concerning  the  said  company ;  where  their  mines  were  located,  what  yon  may 
know  concerning  them ;  the  preparations  made  by  them  to  work  them,  and  the  par- 
ticulars of  their  mining  operations,  if  you  know  the  details  f 

Answers.  I  am  acquainted  with  some  members  of  the  '^  Abra  Silver  Mining  Com- 
pany," and  am  well  and  intimately  acquainted  with  three  of  the  principal  superin- 
tendents, General  Thomas  J.  Bartholow,  Col.  de  Lag&el,  and  Chas.  H.  Exall. 

The  company  employed  me,  at  different  times,  from  the  end  of  1865  up  to  about  the 
end  of  March,  1868,  when  the  company  was  compelled  to  abandon  its  mining  opera- 
tions at  Tayoltita.  I  know  the  mines  belonging  to  the  said  company,  which  are 
located  at,  or  very  near  Tayoltita,  in  the  mineral  of  San  Dimas,  in  said  district, 

State  of  Durango,  Republic  of  Mexico. 
78  I  am  well  acauainted  with  the  greater  part  of  the  mines  belonging  to  the  said 

company,  and  have  witnessed  freqpent  assays  made  of  the  ores,  which  were 
very  abundant  and  rich  in  silver,  with  a  small  percentage  of  gold.  The  mines  which  I 
have  examined,  and  am  personally  acauainted  with,  belonging  to  the  Abra  Silver 
Mining  Company,  while  I  was  employed  by  them,  are  '*La  Luz,"  ''El  Rosario,"  ''El 
dristo,"  "  La  Abra,"  "  Arrayan,"  and  "Talpa,"  or  "Tapia,"  as  this  last  was  usually 
called.  I  believe  that  they  are  all  valuable  mines,  and  yield,  as  I  am  informed,  from 
3  to  6  marks  per  carga.  Of  course,  some  yield  much  more  in  certain  parts  of  the  veins ; 
but  the  aforesaid  I  consider  a  Just  average,  and  I  believe  that  the  Abra,  and  Rosaric 
mines,  with  a  properly  constructed  adit,  would  give  an  average  of  double,  or,  per^ 
haps,  treble  the  said  quantity  of  pure  silver. 

The  Abra  Silver  Mining  Company  employed  me  to  assist  John  Cole,  of  Camacho, 
and  others,  in  transporting  their  heavy  machinery,  and  their  large  and  costly  ten- 
stamp  mill,  fit>m  Mazatlan  to  Tayoltita^  San  DiflOAS,  which  was  done  upon  mules, 


Digitized  by  VjOOQ  IC 


378  THE   LA   ABRA   SILVER   MINING   COMPANY. 

which  is  a  slow  and  costly  mode  of  transportatioD,  over  rocks  and  raoantainB,  full  of 
precipices,  a  distance  of  65  leagues  in  the  dry  season,  and  73  leagues  in  the  rainy 
seaHon,  when  we  were  compelled  to  transport  the  ten-stamp  mill,  machinery,  and 
other  articles,  across  mountains,  tbonsands  of  yards  high,  uud  over  the  most  danger- 
ous roads  I  have  ever  seen. 

I  know  that  the  said  company  expended  largo  snms  of  money  in  transporting  the 
machinery  and  implements  from  Mazatlan  to  their  mines  in  Dnrango,  and  1  think 
that  they  employed  from  one  hundred  to  one  hundred  and  fifty  men  in  the  works,  at 
their  mines  underground,  and  in  repairing  the  reducinn:  works,  and  prepaiing  their 
mining  operations,  on  a  grand  scale ;  they  must  have  expended,  in  my  judgment, 
from  the  cost  of  the  material,  implements,  and  the  cost  of  transportation  to  their 
mines,  and  in  the  extraction  of  the  great  quantity  of  ores,  which  they  left  abandoned 
at  the  reducing  works  at  Tayoitita,  not  less  than  half  a  million  of  dollars,  andper- 
haps  much  more.  The  said  company  employed  me  to  purchase  and  transport  to  Tay- 
oitita, 200  cargas  of  salt,  for  the  operators  of  said  company,  which  I  parohased  and 
truasported  to  Tayoitita.  I  also  purchased  for  the  said  company,  and  carried  to  their 
mines,  large  quantities  of  com,  meat,  lard,  sugar,  and  other  provisions,  daring  the 
years  1865-66,  and  part  of  the  year  1867. 

I  also  know  what  the  said  company  did,  and  how  they  were  treated  by  the  Mexican 
civil  and  military  authorities.  Many  of  the  mule  trains,  belonging  to  the  said  com- 
pany, were  captured  by  the  Republican  army,  under  the  command  of  General  Corona, 
and  kept  for  the  use  of  the  said  army. 

I  know  that  they  took,  as  I  have  stated,  one  of  the  trains  which  was  carrying  pro- 
visions for  the  company,  and  it  is  also  su^))K}S(*d  that  tbey  robbed  it  and  killed  the 
muleteer,  as  he  has  never  been  heard  of  since. 

This  depredation  occurred  while  Thomas  J.  Bartholow  was  superintendent  of  the 
company^  at  the  end  of  1665,  or  the  beginning  of  18(>6.  A  abort  time  afterward,  one 
Grove,  the  muleteer  of  another  train,  emplo^d  by  the  company,  was  found  brutally 
murdered  by  the  people  of  the  country,  on  the  road  to  the  mines  where  he  was  going, 
at  a  place  called  **£!  Arroyo  del  Candclero,"  between  San  Ygnacio  and  San  Dimas, 
where  his  body  was  found, ^  horribly  mutilated. 

I  have  heard  of  other  trains  of  mulcH,  which  were  employed  by  the  com- 
79        pany,  as  having  also  been  taken  by  the  said  forces  for  the  use  of  the  army,  bat 
I  cannot  say  how  many  trains  they  took  in  all,  because  I  do  not  know. 

I  have  heard  parties  whom  I  knew  as  officers  and  soldiei-s  of  the  said  army,  laugh- 
ingly say,  that  the  Abra  Silver  Mining  Company  was  a  very  good  provider  and  qaar- 
tcrmaster  for  supplying  the  army,  and  I  am  conlident  that  they  participated  in  the 
said  depredations,  or  robberies.  The  company  must  have  lost  a  large  amount  by 
these  captures,  but  I  do  not  know  how  much. 

I  know  that  when  the  company  abandoned  their  mines  and  mining  property^  in  the 
spring  of  1868,  that  they  had  extracted  a  great  quantity  of  silver  ore — I  believe  from 
1,000  to  1,500  tons — and  that  these  ores,  and  also  the  reducing  works,  the  mill,  the 
mill-houses,  the  laborers'  houses,  the  appurtenances  of  the  mill,  tools,  Slc,  &c.,  were 
abandoned  by  the  crompany  in  March  of  1868. 

I  also  know  that  the  company  constructed  very  expensive  conduits  for  water,  and 
other  necessary  works  for  the  proper  working  of  the  said  mines. 

3d  question.  Do  you  kuow  any  other  reasons  than  those  alreai  y  stated  by  yon,  why 
the  said  company  abandoned  their  mines  and  propei*ty  T  If  so,  state  what  yon  may 
know  upon  t  he  subject. 

Ans.  Yes;  I  know  from  what  was  commonly  reported  at  the  time  of  their  aban- 
donment, and  from  the  boasts  made  by  some  of  my  countrymen,  of  whose  conduct  I 
am  greatly  ashamed.  I  know  that  ib  was  freciuently  stated  by  the  Mexicans,  and  the 
authoritieM  of  San  Dinias  and  the  neighborhood,  iu  1866  and  1867,  while  I  was  work- 
ing for  the  company,  that  they  would  drive  the  company  away-^that  they  would 
drive  them  from  their  mines,  and  obtain  the  benefit  of  their  exi^enditures.  I  fre- 
quently censured  my  countrymen  when  I  heard  these  threats,  and  they  often  an- 
swered me  that  they  would  kill  me,  or  drive  me  away  with  the  Americans,  if  I  took 
their  part,  or  talked  about  the  matter. 

I  heard  Marcos  Mora,  who  was  at  that  time  ^efe  politico  of  the  district  of  San 
Dimas,  say  that  he  would  drive  the  Abra  Silver  Mining  Company  away  from  the  San 
Dimas  mines.  This  conversation  took  place  at  Tayoitita,  near  the  reducing  works, 
and  I  believe  that  it  was  at  the  end  of  1866,  or  the  beginning  of  1867.  I  know  that 
it  is  a  fact,  that  there  was  a  firm  determination  existing  upon  the  part  of  all  or  nearly 
all,  of  the  authorities  of  the  district  of  San  Dimas,  to  get  rid  of  the  said  company. 
I  know  this  from  my  frequent  conversations,  and  the  expression  of  the  opinion  of  the 
people  and  the  authorities,  while  I  was  employed  by  the  company  in  transporting 
provisions  and  other  articles  for  them,  as  I  have  stated. 

I  did  not  approve  of  this  conduct  towards  the  American  Company,  who  had.  In 
good  faith,  come  to  invest  their  capital,  and  develop  the  riohee  of  oar  conntty.  out 
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At  times  I  appeared  to  approve,  or  rather  allowed  them  to  think  I  approved  their  evil 
plans  against  the  Americans,  in  order  to  ascertain  the  reality  of  their  intentions,  and 
what  might  be  the  results  to  the  company.  I  have  beard  the  stepdaughter  of  Gnad- 
alape  Soto,  the  Judge  conoiliador  of  Tayoltita,  say,  that  she  had  also  heard  Marcos  ' 
Mora,  who  was,  at  that  time,  gefe  politico  of  the  district,  make  these  threats,  and 
also  her  stepfather,  who  was  the  local  judge  of  Tayoltita ;  but  she  said  that  her  step- 
father was  a  strong  friend  of  General  Thomas  J.  Bartholow,  the  first  superintendent 
of  the  company,  and,  if  it  were  not  for  this,  that  he,  too,  would  have  assisted  in 
driving  away  the  company,  and  that  when  Bartholow,  the  superintendent,  was  sao« 
ceeded  by  another,  that  the  jndge  strongly  favored  the  plans  of  the  gefe  politico 

80  of  the  district,  to  drive  the  company  away,  take  possession  of  their  property, 
or  place  Mexicans  over  it.  This  lady,  yesterday,  here  in  Mazatlan,  again  re- 
peated to  me  what  I  have  just  stated,  and  from  all  of  the  facts  in  my  possession,  as 
to  the  Jealousy  and  dislike  of  the  authorities  and  of  the  people  towards  the  Abra 
Silver  Mining  Company,  I  am  perfectly  convinced  of  the  truth  of  her  statement. 

4th  qnestion.  Do  you  know,  and  can  yon  swear  to  the  handwriting  and  signatures 
of  Marcos  Mora,  ex-gefe  politico,  or  prefect  of  the  district  of  San  Dimasf 

Ans.  Yes ;  I  know  both  his  handwriting  and  his  signature,  which  I  have  frequently  . 
seen  in  his  official  orders. 

5th  question.  Is  this  order,  or  p&per,  in  the  handwriting  of  the  said  gofe  politico, 
Marcos  Mora,  and  do  you  recognize  tne  signature  t4>  the  said  order  as  the  genuine 
official  signature  of  the  said  gefe  politico,  or  prefect? 

(The  witness  was  here  shown,  by  the  consul,  exhibit  marked  *'X,"  with  the  con- 
sular seal  affixed  to  the  said  order,  and  dated  at  San  Dimas,  July  10th,  1867,  signed— 
**  M.Mora.") 

Answer.  Yes  ;  I  recognize  this  paper ;  it  is  an  order  of  the  said  Marcos  Mora,  given 
in  his  official  capacity,  and  the  whole  of  it,  and  the  signature  is,  indubitably,  the 
genuine  handwriting  and  signature  of  the  said  Mora,  who  was,  at  the  date  of  the 
said  order,  gefe  politico,  or  prefect  of  the  said  district  of  San  Dimas,  and  was  so 
known  and  acknowledged  by  all  persons  residing  there  at  the  time. 

6th  question.  Here  are  two  other  orders,  or  communications;  do  yon  recognize  the 
handwriting  and  signature  of  either  or  both  of  them  f  and  if  you  do,  state  whose 
handwriting  it  is,  and  whose  signature  appears  at  the  foot  of  it  f 

(The  witness  was  here  shown,  by  the  consul,  exhibits  marked  **  Vand  W,"  dated  at 
Tayoltita,  respectively,  on  the  4th  and  24th  of  July,  1867,  both  having  the  consular 
seal  of  the  United  States  attached  to  them.) 

Ans.  Yes,  I  recognize  both  as  official  documents  of  Guadalupe  Soto,  who  was,  at 
that  time,  and  is  now,  Jud^e  conciliador  at  Tayoltita.  Both  are  in  his  handwriting, 
and -the  signature  is,  indubitably,  his,  and  the  same  as  he  uses  in  his  official  acts. 

7th  question.  Were  you  acquaint-ed  with  the  late  gefe  politico  of  the  district  of 
San  Dimasf  and  if  you  were,  state,  if  you  know, wBat  were  his  connections  with  the 
family  of  the  said  judge  Guadalupe  Soto,  and  anything  else  you  may  know  with  re- 

gard  to  his  official  conduct  towards  the  Abra  Silver  Mining  Company,  as  also  that  of 
nadalnpe  Soto  f 

Ans.  Yes,  I  knew  the  late  prefect,  or  gefe  politico  of  the  said  district.  His  name 
was  Marcario  Olvera,  and  ho  was  killed,  a  &w  weeks  ago,  at  San  Dimas,  in  a  quarrel 
with  his  own  town's  people.  I  believe  that  he  was  married  to  one  of  Judge  Soto's 
family,  at  least  it  was  so  said  and  believed  in  the  district.  He  was  a  great  friend  of 
Judge  Soto,  and  I  have  heard  him  tell  Olvera,  the  prefect,  that  they  would  never 
aUow  the  Abra  Silver  Mining  Com^ny  to  renew  their  mining  operations  in  the  dis- 
trict. This  occurred,  it  appears  to  me,  during  the  rainy  season,  or  summer  of  1868, 
on  the  road  near  Sau  Dimas,  where  I  met  him  on  horseback  ;  it  might  have  been,  per- 
haps, in  October  or  November  of  that  year.    I  have  also  heard  Guadalupe  Soto 

81  express  himself  in  bitter  terms  of  the  Abra  Silver  Minibg  Company ;  and  in  the 
spring  or  summer  of  1867  I  heard  him  say  that  be  was  glad  tnat  the  company 

was  out  of  the  country ;  that  the  Mexican  Government  had  no  right  to  permit  the 
Gringos  to  hold  the  best  mines  in  the  country  ;  that  the  mines  in  Mexico  belonged  to 

the  Mexicans,  and  that  all  the foreigners  should  be  driven  out  of  the  country,  and 

the  mines  be  given  back  to  the  Mexicans.  I  recollect  nothing  further  upon  the  sub- 
ject. 

8th  question.  Have  you  any  interest,  positive  or  contingent,  or  of  any  other  kind, 
in  the  claim  of  the  said  company,  in  whose  behalf  you  have  given  this  deposition,  or 
are  yon  the  agent  or  attorney  of  the  company,  or  of  any  person  who  has  any  such 
interest! 

Ans.  I  have  no  interest  of  any  kind,  positive  or  contingent,  in  the  company's  claim, 
uor  am  I  the  agent  or  attorney  of  the  company,  or  any  person  who  has  any  interest. 

Adding,  that  I  speak  English  sufficiently  to  imderstand  and  to  make  myself  under- 
stood in  conversation,  as  I  have  resided  several  years  in  California;  but  as  I  have 
been  told  that  it  is  the  same  whether  I  made  my  deposition  in  English  or  Spanish,  I 
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have  preferred  doiDg  so  in  the  latter  language,  although  I  have  oonftdenoe  in  mv 
knowledge  of  that  language,  and  in  Carlos  F.  Galan,  the  translator. 
(Signed.)  Joss  Maria  Loaiza. 

Snbsoribed  and  swom  to  before  me  on  this  t4th  day  of  May,  1870. 

(Signed.)  Isaac  SutsoN, 

United  States  Ckmmercidl  Agmt. 
[Seal  of  U.  S.  Consnlate.1 

[Here  follows,  in  the  original,  the  affidavit  of  the  translator,  Carlos  F.  Galau,  to 
the  proper  and  lawful  taking  of  the  foregoing  deposition,  and  to  the  signing  of  the 
same.] 

[Here  follows,  in  the  original,  oeitifioate  of  the  United  States  Consul,  to  the  proper 
taking  of  the  foregoing  deposition,  and  to  the  responsibility  and  credibility  of  the 
witness,  Loaiza.    W.  C.  T.,  official  translator.] 

[Seal  of  IT.  8.  Consulate.  1 


Doc.  No.  22. 

La  Abra  Silver  Mming  Company  againet  The  Republic  of  Meaieo.  Depoeition  of  Ckarlee 
Bouttier  on  Ma{f  of  olaimante.  Respectfully  submitted  to  the  Joint  Commission  of  the 
United  States  and  Mexico,  in  session  at  Waahingtony  D.  C. 

Unitrd  States  ov  Amsrioa,  State  of  California, 

City  emd  County  of  San  FrandseOy  ss : 

Charles  Bouttier,  being  duly  sworn  according  to  law.  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  uie  truth,  deposes  and  says  as  follows,  to  wit : 

My  name  is  Charles  Bouttier^  I  am  forty  years  of  age;  I  was  born  in  Havre,  in  the 
Empire  of  France ;  I  have  resided  in  the  United  States  of  America  for  more  than 
twenty  years  last  past ;  I  now  reside. in  the  city  and  port  of  Mazatlan,  State  of  Sin- 
aloa,  in  the  Republic  of  Mexico;  I  have  resided  in  Mexico  for  about  sixteen  years 

last  past. 
82  r  know  "La  Lnz,"  "ElCristo,"  "Sanz.''  "Talpa,"  "La  Abra,"  and  other 

mines  at  and  near  Tayoltita,  in  tne  mineral  district  of  San  Dimas,  in  the  State 
of  Durango,  Mexico.  I  have  been  upon  the  ground,  and  have  thoroughly  examined 
those  mines,  and  have  tested  their  oreiL  with  a  view  to  making  a  purchase  of  the 
same,  if  possible.    I  examined  them  in  the  winter  or  spring  of  1§68. 

I  know  the  officers  of  the  company  who  own  thoee  mines ;  I  also  know  some  of  the 
owners,  and  especially  (General  Thos.  J.  Bartholow,  of  Saint  Louis,  Missouri,  and 
David  J.  Garth,  of  New  York.  I  became  acquainted  with  said  Bartholow  while  he 
was  acting  as  superintendent  of  said  mines,  in  1865  and  1866.  It  was  in  the  early 
part  of  1^  that!  knew  said  Bartholow,  at  Tayoltita. 

The  company  was  called  the  "  La  Abra  Silver  Mining  Company,"  and,  as  I  under- 
stood, was  organized  under  the  laws  of  New  York. 

I  saw  a  fine  stamp-mill,  and  heavy  machinery  for  the  same,  being  transported  to 
said  company,  on  the  backs  of  mules,  under  the  8ux>erintendence  of  said  Bartholow. 
1  saw  large  trains  of  muies,  loaded  with  said  machinery,  on  the  road  between  Mazat- 
lan and  San  Dimas,  and  I  also  saw  large  trains  loaded  down  with  provisions  and  sup- 
plies for  said  company,  at  various  times  during  the  latter  part  of  1865,  and  during 
the  years  1H66, 1667,  and  1868,  up  to  the  winter  of  the  latter  year ;  and  I  have  heard 
from  good  authority  that  said  company  had  some  of  its  mule-trains  and  supplies  cap- 
tured or  stolen  by  the  troops  of  the  Liberal  or  Juarez  army,  and  that  one  or  two  of 
the  officials  in  the  employ  of  said  company  were  killed  by  said  troops  in  the  work  of 
securing  their  plunder  or  the  supplies  of  said  company.  I  kno>\  that  thoee  captures, 
or  robberies  as  I  should  call  them,  were  notorious  at  that  time,  and  that  the  murder 
of  Mr.  Grove  and  another  officer  in  the  employ  of  La  Abra  Silvei-  Mining  Company, 
while  attempting  to  defend  the  supplies  under  his  charge  at  the  time,  wnose  name  I 
have  now  forsotten,  were  freely  talked  of  and  general^  understood  in  that  part  of 
Mexico,  and  I  have  heard  Mexicans  justify  the  acts  I  have  named  and  say  that  it 
was  a  militaty  necessity,  and  if  the  officer  in  charge  of  the-  provisions  and  supplies 
refused  to  give  them  up  when  the  same  were  so  much  needed  in  the  army,  the  troops 
did  perfect^  right  to  kill  him  and  take  the  provisions. 

There  was  veiy  little  feeling  there  on  the  part  of  Mexicans  for  American  citizens 
and  no  regard  paid  to  tiieir  interests.  I  have  frequently  hoanl  Mexicans  boast  of 
having  taken  a  hand  in  driving  away  La  Abra  Silver  Mining  Company  from  the 
mineral  district  of  San  Dimas.  That  company  was  very  unpopular  there,  and  they 
were  much  hated  by  Mexicans.    I  do  not  Know  of  any  cause  for  this  hatied  of  the 
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OfimpaDV,  except  that  said  company  had  made  lar^  investments  in  the  said  district, 
and  had  put  up  the  said  machinery,  and  were  preparing  to  carry  on  mining  on  an 
extensive  scale,  at  Tayoltita,  which  seemed  to  create  a/eeling  of  prejudice  and  Jeal- 
ousy with  Mexicans  in  that  district,  and  I  have  frequently  heard  Mexican  citizens  at 
Tayoltita  say,  in  the  winter  of  1868,  that  they  would  have  that  company  driven  out 
of  the  district. 

r  heard  the  prefect,  Macario  Olvera,  sa^  that  it  would  be  impossible  for  La  Abra 

Silver  Mining  Company  to  stay  there ;  this  winter  of  1868 — I  think  in  or  about  the 

month  of  February ;  it  might  have  been  as  early  as  the  last  of  December,  1867,  or 

January,  1868.     I  do  not  recollect  the  exact  date,  but  it  was  in  the  winter  of  1867-1868. 

It  was  the  report  at  Mazatlan  that  said  company  was  to  be  dri  ved  out  of  the 

83  mines,  which  caused  me  to  visit  Tayoltita,  in  the  winter  of  1868,  with  a  view  to 
the  purchase  of  them,  before  any  other  party  should  get  hold  of  them,  either  by 

purchase  or  denouncement,  and  when  I  made  the  acquaintance  of  Mr. ,  the  su- 
perintendent, that  winter,  I  very  soon  satisfied  myself  that  they  would  be  driven 
away,  sooner  or  later,  and  I  then  went  to  the  prefect  to  see  what  wonld.be  done,  and 
he  told  me  that  the  authorities  there  did  not  like  La  Abra  company  nor  its  officers, 
and  that  the  company  had  better  leave  there  soon  or  they  would  be  driven  away.  He 
said  he  had  advised  some  of  the  officers  to  quit  and  give  up  their  mines,  for  if  they 
did  not  he,  the  prefect,  would  not  be  responsible  for  consequences,  etc. 

I  spoke  to  Mr.  about  purchasing  La  Abra  property  and  mines,  and  he  said 

jie  had  no  authority  to  sell  or  dispose  of  &ie  property  or  mines,  but  that  I  had  better 
communicate  with  the  company,  at  New  York. 

After  my  second  interview  with  said  prefect,  however,  which  took  place  imme- 
diately after  I  had  talked  with  Mr.  about  the  purchase,  I  became  well  satisfied, 
from  the  intimations  given  me  by  said  prefect,  of  the  **  storm  that  was  gathering 
around  that  company,''  as  he  called  it,  that  the  company  would  soon  be  dispossessed 
by  force,  and  that  they  would  have  nothing  to  $ell. 

When  I  first  went  to  Tayoltita,  that  winter,  I  tested,  very  thoroughly,  the  quality 
and  supply  of  the  ores  of  **  La  Abra,"  ''  La  Liuz,"  **  Rosario,"  and  "  Talpa,'^  and  I 
partially  investigated  the  value  of  the  ores  of  the  **  ,"  and  ''8anz"  mines,  all 

of  them  belonging  to  said  company,  as  I  know,  for  I  have  seen  the  titles  on  record, 
at  San  Dimas,  (the  denouncements,)  and  at  Durango  and  Mazatlan. 

The  reason  I  investigated  these  mines,  and  the  title  to  them  so  particularly,  was, 
because  I  desired  then  to  purchase  them,  in  connection  with  other  gentlemen  who 
wished  to  form  a  company  to  work  them,  with  me  as  superintendent. 

The  result  of  my  examination  of  these  mines,  was,  that  I  found  '*  La  Abra"  almost 
an  inexhaustible  mine  of  rich  ores,  which,  however,  will  reauire  a  large  capital  to 
work  it  profitably,  as  it  should,  in  my  Judgment,  be  tunnelled,  at  a  heavy  expense, 
of  course. 

The  ores  I  took  from  that  mine  were  very  rich  of  silver,  and  I  am  satisfied,  if  tun- 
nelled, the  ores  would  yield  an  average  of,  at  least,  six  hundred  dollars  per  ton,  and 
pitrbaps  more  than  that  amount.    The  ores  I  tested  averaged  more  than  that  average. 

I  also  tested  the  other  mines  named,  in  the  same  way,  and  the  ores  of  the  others 
tested,  beneficiated  me  at  the  rate,  or  average,  of  about  four  hundred  and  seventy- 
five  dollars  per  ton  ($475).  I  consider  all  of  those  mines  exceedingly  rich,  and  abun- 
dant in  supply.  La  Abra  property,  altogether,  is  one  of  the  most  valuable  properties 
in  that  district. 

I  saw,  too,  that  it  would  require  a  large  outlay  of  money  to  properly  develop  those 
**  bidden  treasures,"  for  it  is  believed  by  all  the  skilled  miners,  of  whom  I  consider  my- 
self one,  that  La  Abra  mine  alone,  is  worth,  to' any  company  able  to  tunnel  it,  not  less 
than  a  million  of  dollars.  I  believe  the  property  of  that  company  was,  in  the  winter 
of  1868,  worth  largely  more  than  two  millions  of  dollars,  including  the  large  piles  of 
rich  ore  they  had  taken  out,  which  I  saw  there,  piled  up  back  of  the  hacienda  of  said 
company. 

My  profession  is  that  of  a  miner,  and  has  been  so  for  twenty  years,  nearly.  I  am 
also  a  physician,  and  practical  chemist,  and  I  flatter  myself  that  I  possess 

84  some  knowledge  of  silver  mining,  having  been  engaged  in  that  business  for 
manv  years  last  past. 

I  have  often  been  called  upon  to  teal  the  quality  and  supply  of  the  ores  of  silver 
mines,  both  in  the  States  of  Dnnftigo  and  Sinaloa. 

I  wa9  part  owner,  and  worker  of  a  mine,  as  superintendent,  in  the  mineral  district 
of  Copala,  in  the  State  of  Sinaloa,  but  was  compelled  to  quit  and  abandon  the  same, 
by  acts  of  the  Mexican  authorities,  in  the  year 

I  ha^e  no  interest  in  the  claim  of  said  company  against  the  Mexican  Republic,  to 
support  which  my  testimony  is  here  given ;  and  I  am  not  the  agent  or  attorney  of 
said  company,  nor  for  any  person  having  such  interest. 

And  further  deponent  saith  not. 

(Signed,)  Charles  Bodttimb. 

S.  Doc.  231,  pt  2 26 
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UNITBD  STATR8  OF  AMERICA,   STATB  OF  CALIFORNIA, 

City  and  County  of  San  /VonoMoo,  m  : 
I,  Michael  Meagher,  a  notary  public  of  Oalifoniia,  in  and  for  the  city  and  ooantj 
of  San  Francisco,  dnly  appointed,  commissioned,  and  qualified,  do  hereby  certify, 
that  on  the  fourteenth  day  of  Jnly,  A.  D.  one  thousand  eight  hundred  and  seventy, 
came  before  me,  at  my  office,  iu  said  city  and  county,  Charles  Bouttier,  who  being 
by  me  first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  did,  under  oath,  depose  and  testify  as  set  forth  in  the  foregoing  deposition ; 
that  the  same  was  committed  to  writing  by  Wm.  W.  Lawton,  who  has  no  kind  of  in- 
terest in  the  claim,  and  that  it  was  carefully  read  over  by  me  to  said  deponent  be- 
fore signing,  and  thereupon  the  same  was  signed  by  him  in  my  presence;  and  that  1 
know  the  credibility  of  said  deponent,  and  that  he  is  a  credible  witness. 

And  I  further  certify,  that  I  am  competent  to  take  depositions,  by  the  laws  of  the 
State  of  California ;  tnat  I  have  no  interest  in  the  claim  to  which  said  testimony  re- 
lates, and  that  I  am  not  agent  or  attorney  of  any  person  having  such  interest. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  the 
day  and  year  in  this  certificate  written. 

(Signed,)  Michakl  Mi^aghbr, 

Notary  PubUo  in  and  for  the  dty  and  county  of  San  Francisco,  California. 

[Notarial  seaL] 

[Here  foUows,  in  the  orisinal,  the  certificate  of  Lorenco  S.  B.  Sawyer,  clerk  of  the 
Circuit  Court  of  the  United  States  for  the  district  of  California,  that  said  Michael 
Meagher  was,  at  the  time  of  executing  the  foregoing  deposition,  a  notary  pnblie  of 
the  State  of  California,  and  certifying  to  his  signature  and  seal  as  snob,  and  that  his 
acts  are  entitled  to  full  faith  and  credit.] 

[Seal  of  Clerk  of  Circuit  Court  of  U.  S.  for  California.] 


Taken  in  1912,  Declaration  of  Juan  Castillo  De  Valle. 

DuRAMOO,  June  24,  1872. 
To  the  First  Judge  of  the  Department  of  the  Capitol : 

A.  W.  Adams,  a  citizen  of  the  United  States,  attorney-in-fact  of  La  Abra  SU- 
BS ver  Mining  Company,  appears  before  you,  and  sets  forth,  that  the  rights  of  the 
said  company  require  that  you  be  pleased  to  examine,  under  protest  of  law,  and 
in  due  form,  Juan  Castillo  De  Yalle,  in  accordance  with  the  interrogatory  hereunto 
annexed,  as  I  respectfully  ask  you  to  do,  and  that,  after  taking  his  deposition,  the 
original  be  returned  to  me,  to  be  presented  to  the  Joint  Commission  now  sitting  at 
tlie  city  of  Washington  under  the  treaty  made  between  the  United  States  and  Mexico, 
on  the  4th  of  July,  1868. 

Addenda. — I  further  state,  that  the  present  is  accompanied  by  the  power  of  attor- 
ney referred  to  at  the  beginning  of  this  petition,  which,  after  having  been  recorded,  I 
request  you  to  return  to  me,  as  it  is  a  general  one. 
I  pray  you  to  grant  my  petition,  which  is  Just. 

(Signed,)  A.  W.  Adams. 

[Here  follows,  in  the  original,  an  entry  of  the  presentation  of  the  foregoing,  on  the 
26th  of  June. 

(Signed,)  Barraza-J 

[Here  follows  an  order  of  the  court,  dated  Dnranso^  June  26th,  1^8,  directing  the 
depositions  to  be  taken  as  requested,  which,  being  cu>ne,  it  to  be  returned  to  the  peti- 
tioner.   Make  a  record  of  the  power  of  attorney  now,  and  rc»tnrn  it. 

(Signed,)  Barraza. 

JB6U8  Gombz.  *^ 

FKRMIN  MOKRIBL.] 

[Here  follows  an  onler  of  the  notification  of  the  above  ordw  t^  General  A.  W. 
Adams.] 
[Here  follows  an  entry  of  the  record  of  power  of  attornev,  as  follows: 
"The  power  of  attorney  presented  by  A.  W.  Adams,  a  citizen  of  the  Unite<l  Stat€», 
is  executed  in  his  behalf,  in  th(^  city  of  New  York,  on  the  11th  of  March,  in  the  pres- 
ent year,  before  HenrySuell.a  notary  public,  by  George  C.Collins, as  president  of 
the  American  mining  company  called  *  La  Abra  Silver  Mining  Company.'    It  in  gen 
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erAl,and  contains  special  clauses  to  go  to  Mexico  to  obtain  proofs  in  favor  of  the  said 
company,  in  the  matter  of  the  claim  which  the  said  company  bavo  before  the  Joint 
i'ommission  now  sitting  in  the  city  of  Washington,  under  tbo  treaty  between  the  Re- 
publicrt  of  the  United  States  and  Mexico,  and  also  to  obtain  the  title-deeiis  and  other 
documents  referring  to  the  property  of  the  said  company,  from  the  bureaus  of  the 
States  of  Sinaloa  and  Dnrango.  The  power  is  certified  to  by  Juan  Navarro,  the  con- 
sul general  of  the  Republic  of  Mexico,  in  the  United  Slates,  at  the  city  of  New  York, 
on  the  12th  of  March  of  the  same  year.  Entry  of  it  is  here  made,  and  it  is  rotamed. 
''(Signed,)  Pedro  J.  Barraza. 

'*  DURANOO,  June  '26th,  1872. 
*'  Permin  Monrirl.     (Signed.) 
**  Jesus  (iomez."   (Signed.)] 

[Note. — Owing  to  the  length  of  the  interrogatory,  and  with  a  view  of  facilitating 
the  reading  of  it,  and  tbe  deponent's  answers,  the  answers  arc  inserted  after,  and  in 
reply  to  each  interrogatory. 

W.  C.  T.,  Official  Tran8lator,'\ 

Interrogatory  for  the  examination  of  Juan  Castillo  De  Valle,  in  the  matter  of  La 
Abra  Silver  Mining  Company  vs.  Mexico. 

Ist.  State  your  name,  age,  place  of  birth,  employment,  and  residence  f 

Ads.  My  name  is  as  before  stated  ;  I  am  of  age ;  a  native  of  Spain  ;  a  widower,  a 
merchant,  and  resident  of  this  place. 
86  2d.  State  whether  you  know  the  American  mining  company  called  **  La  Abra 

Silver  Mining  Company,"  of  New  York.  If  you  do,  state  whether  yon  sold  or 
transferred,  under  an  indisputable  title  to  the  said  comp^vny,  at  the  mineral  of  Tayol- 
tita,  in  the  district  of  San  Dimas,  State  of  Durango,  the  mines  called  **  Nnestra  Sefiora 
del  Rosario,"  **  La  Luz,"  "  El  Cristo,"  "  Los  Santos  Ynocentes,"  and  part,  or  say  five 
hundred  and  fifty  feet,  of  the  "  Nnestra  Sefiora  de  Guadalupe  "  mine,  or  whether  you 
sold  them  to  some  other  person  for  the  said  company  f  and  if  yon  sold  them,  for  what 
amount  did  yon  sell  them ;  when,  where,  and  by  whom  was  the  money  for  the  said 
mines  paid  f 

Ans.  I  know  of  the  existence  of  that  company,  as  I  am  acquainted  with  some  of  the 
members  of  it,  such  as  Mr.  Thomas  J.  Bartholow  and  David  J.  Qarth,  to  whom  I  sold 
the  mines  referred  to  in  the  questioo,  for  the  said  company,  for  the  sum  of  fifty  thou- 
sand dollars,  which  I  received,  to  my  entire  satisfaction,  at  Mazat]an,and  delivered 
them  the  title-deeds  of  the  property  and  the  possession  which  I  had  acquired,  under 
foil  legal  title. 

3d.  State  whether  you  know  the  company  called  the  **  Nnestra  Sefiora  de  Guada- 
lupe Silver  Mining  Company ;  and  if  yon  do,  state  where  the  mines  were,  and  where 
they  were  working  f  who  sold  the  company  their  mines,  and  what  were  the  names  of 
the  same  f 

Ans.  I  know  the  Nnestra  Sefiora  de  Guadalupe  Company  referred  to  in  this  ques- 
tion, which  was  working  at  Tayoltita,  in  the  district  of  San  Dimas,  State  of  Durango ; 
it  was  represented  by  Messrs.  John  Cole  and  John  J.  Correll,  who  worked  the  mme 
which  bore  the  same  name  as  that  of  the  company  which  the  deponent  and  his  part- 
ner, Ygnacio  Manjarrez,  transferred  to  them  to  work,  reserving  only  five  hundred  and 
fifty  feet,  which  they  subsequently  sold  to  **  La  Abra  Company,"  as  stated  in  my 
previous  answer. 

4th.  State  whether  the  mines  sold  La  Abra  Silver  Mining  Company  and  "  Nnestra 
Sefiora  de  Guadalupe  Silver  Mining  Company"  were  duly  and  lawfully  denounced  by 
yourself;  whether  you  were  "  given  legal  possession  of  them ;"  and  if  so,  state  whether 
the  titles  to  the  mines,  or  any  part  of  them,  passed  from  your  possession  previous  to 
the  sale  of  them  to  said  company  made  by  yon  f 

Ans.  All  the  mines  before  referred  to  were  transferred  to  the  companies  under  legal 
titles  of  possession,  and  no  other  person,  from  the  time  that  I  acquired  them,  had  any 
other  intervention  in  the  possession  or  ownership  of  them,  and  consequently  the  law- 
ful titles  of  ownership  passed  from  tbe  deponent  to  the  said  company. 

5th.  State  whether  you  know  that  theexpedientesof  the  said  denouncements  were 
dnly  presented  to  the  State  Department,  at  the  capital  of  Durango;  and  state,  if  you 
know,  what  has  become  of  the  denouncements,  if  tbey  are  not  there  at  present  f 

Ans.  That,  without  having  presented  the  denouncements  to  the  government  of  the 
State,  it  would  have  been  impossible  to  have  obtained  tbe  title-deeds  of  possession, 
which  I  delivered  when  I  made  the  sale  to  the  company  ;  and  if  the  denouncements 
are  not  to  be  found  in  the  archives,  I  do  not  know  whore  they  they  are  to  be  found. 

6th.  State  when  yon  were  residing  at  San  Dimas  and  at  Tayoltita,  and  whether 
daring  this  time  your  property  and  person  was  duly  protected  by  the  Mexican  au- 
thorities in  that  distriot  f 
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Ana.  I  resided  at  the  minerales  of  San  Dimas,  and  Tayoltita,  from  the  year 

87  1846  up  to  1865,  and  that  in  the  year  1856  the  town  of  San  Dimae  matinied 
against  me,  murdered  my  brother,  left  me,  the  deponent,  for  dead,  pillaged  my 

hjn8e,and  the  anthorities  were  nnable  to  prevent  it. 

7th.  State  whether  yonr  brother  was  killed,  and  yon  yourself  dangerously  wounded 
at  San  Dimas  by  the  same  Mexicans  who  killed  your  brother,  all  by  want  of  due  pro- 
tection from  the  authorities? 

Ans.  My  reply  to  the  previous  question  is  an  answer  to  this  one.  • 

8th.  State  whether  the  Republican  Government  of  Mexico  arranged  with  you,  and 
agreed  to  pay  you  for  the  damages  which  you  suffered  at  the  hands  of  the  said  Mexi 
cans  at  San  Dimas,  by  reason  of  the  want  of  protection ;  and  if  so,  state  what  amount 
tho  Mexican  Government  agreed  to  pay  you  for  such  damage  f 

Ans.  The  Mexican  Government  agreed  to  pay  the  loss  and  damage  sustained  by  the 
deponent,  but  no  amount  was  fixed  u)K>n  for  the  damages  referred  to  in  the  qneetioD. 

9th.  State  whether,  at  the  time  of  the  death  of  your  brother  and  you  yourself  were 
wounded,  you  were  working  the  mines  which  you  sold  to  La  Abra  Silver  Mining  Com- 
pany, or  David  J.  Garth -and  Thomas  J.  Bartholow  for  the  said  company;  ana  if  so, 
state  whether  the  principal  inducement  you  had  for  selling  the  mines  and  leaving 
kbe  district  was  the  want  of  protection  to  your  person  and  property  by  the  Mexican 
authorities  at  that  place f 

Ans.  That  at  the  time  of  the  occurrence  rofeired  to,  I  was  working  some  of  the 
mines  sold  by  me  to  Thomas  J.  Bartholow  for  La  Abra  Company,  and  others  I  subse- 
quently acquired.  In  fact,  one  of  the  principal  reasons  which  Induced  me  to  sell  was 
the  want  of  protection  experienced  in  those  sparsely  populated  places,  and  which 
are  distant  from  the  superior  authorities  of  the  State. 

10th.  State  whether  the  foreigners  engaged  in  mining  in  the  district  of  San  Dimas 
have  experienced  the  ])rotectiou  promis^  by  President  Juarez,  in  his  proclamation 
in  which  he  invites  the  investment  of  foreign  capital  f 

Ans.  That  he  does  not  know  what  promises  President  Juarez  may  have  made  to 
foreigners,  in  the  proclamation  referred  to  in  the  question,  and  as  deponent  left  8au 
Dimas  in  1865,  when  he  sold  the  mines,  he  does  not  know  what  protection  may  have 
been  given  to  them. 

nth.  State  whether  you  have  heard  it  publicly  reported  that  Marcos  Mora,  who 
was  gefe  politico  at  San  Dimas,  in  1866  or  1867,  was  stiongly  prejudiced  against  '*La 
Abra  Silver  Mining  Company,''  and  '*  Guadaloupe  Silver  Mining  Company,"  and  en- 
deavored to  drive  them  out  of  the  country,  and  whether  Macario  01  vera,  who  waf« 
gefe  politico  in  the  same  district,  in  186K,  was  of  the  same  way  of  thinking? 

Ans.  He  answers  this  question  in  the  affirmative,  as  far  as  relates  to  Mareos  Mora. 
as  he  knows  that  he  was  very  badly  disposed  towards  the  company  in  question,  that 
he  even  went  so  far  as  to  say  to  the  deponent  that  it  was  necessary  to  break  these 
companies  up,  and  drive  them  away  from  there ;  that  with  regard  to  Macario  Olvera, 
he  knows  nothing. 

12th.  State  whether  you  know  William  H.  Smith,  the  owner,  and  the  party  who 

worked  a  mine  at  Tayoltita,  called  the  ^^Tecolote;"  and  if  yon  knew  him,  state 

whether  yon  commissioned  him  to  sell  the  mines  which  you  afterwards  sold  to  Messrs. 

Garth  and  Bartholow,  and  which  subsequently  became  the  property  of  the  said  Abra 

Company  f 

88  Ans.  I  was  perfectly  well  acquainted  with  William  H.  Smith,  the  owner  of 
the  "Tecolote''  mine  at  Tayoltita;  I  gAve  him  the  commission  referred  to  in 

the  question,  all  of  which  I  answer  in  the  affirmative. 

13th.  State  at  what  price  you  limited  the  sale  of  the  said  mines,  in  the  oommisaioD 
given  to  the  said  Smitli,  and  whether  it  is  true  that  the  said  Smith  was  instructed  i»y 
yon  not  to  sell  the  mines  fur  less  than  one  hundred  and  fifty  thousand  dollars  T 

Ans.  In  fact,  the  instructions  given  to  Mr.  Smith,  for  the  sale  of  the  mines,  fixcM) 
the  price  of  them  at  more  than  one  hundred  thousand  dollars,  but  I  do  not  recollect 
whei  her  the  price  fixed  was  exactly  one  hnihlred  and  fifty  thousand  dollars. 

14th.  State  whether  you  consider  that  you  sold  the  said  mines  to  Messrs.  Graith 
and  Bartholow  at  a  very  low  price,  in  view  of  their  real  value,  the  price  <>f  sale  hav- 
ing been  fifty  thousand  dollars  f 

Ans.  That  in  fact  the  mines  referred  to  in  the  question  were  sold  to  La  Abra  Com- 
pany at  an  exceedingly  low  price. 

15th.  State  whether  it  is  true  that  you  were  induced  to  sell  the  said  minea  at  tbit* 
low  price  principally  because  vou  thought  that  yonr  life  and  property  were  not  safe 
in  the  district  of  Sau  Dimas,  becaus';  the  local  authorities  did  not  give  you,  and 
other  foreigners,  due  protection,  on  aceonut  of  the  depredations  committed  by  the 
military  authorities  of  tbeRepublic,  who  with  armed  forces  passed  through  Tayoltita 
and  San  Dimas,  during  the  war  against  the  Maximillian  empire  f 

Ans.  Tliat  in  fact  he  was  induced  to  sell  the  mines  in  question  for  the  roaaon  stated 
in  the  question. 
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16th.  State  whether  you  consider  the  said  William  U.  Smith,  of  the  Teoolote  mine, 
at  TayoUita,  to  be  an  honest  and  an  honorable  man  f 

Aus.  I  consider  William  H.  Smith  to  be  an  honest  and  an  honorable  man. 

17 th.  State  if  it  be  true  that  the  said  mines,  belonging  to  La  Abra  Company,  were 
previously  worked  with  great  success  by  the  celebrated  Zambrano ;  and  if  said  mines 
are  mentioned  by  Baron  von  Humboldt,  and  also  in  Ward's  celebrated  work  on  Mex- 
ico ;  and  whether  it  is  publicly  well  known  that  the  old  reducing  works  and  aque- 
ducts there  were  constructed  by  the  same  Zambrano  f 

Ann.  In  the  afiOrmative. 

Question  by  the  Court : 
Have  you  any  interest  in  this  matter,  or  in  the  claim  made  by  La  Abra  Silver  Min- 
ing Company  against  Mexico ;  or  are  yon  the  attorney,  relative,  or  friend  of  any  of 
the  claimants  f 

Ans.  I  hare  no  interest  whatever,  nor  is  there  any  legal  impediment  to  my  depo- 
sition. 

With  which  the  present  deposition  was  closed,  and  the  witness  confirmed  and 
ratified  it,  signing  with  the  judge  and  attending  witnesses. 

(Signed)  Padro  J.  Baraza. 

**  Juan  Castillo  dk  Vallk. 

Fbrman  Monrbal.  (Signed^ 

Jksus  Gombz.  ** 

89  DURANQO,  June  27,  1872. 

To  the  First  Judge  of  Letter$  to  the  Department  of  ihie  Ce^tol: 

A.  W.  Adams,  a  citizen  of  the  United  States,  at  present  residing  in  this  capital,  as 
attorney-in-fact  of  La  Abra  Silver  Mining  Company,  as  I  have  accredited  before  yon, 
respectfully  requests  you  to  certify,  whether  Juan  Castillo  de  Valle  is  one  of  the  prin- 
cipal merchants  in  this  city ;  whether  he  is  publicly  known  to  be  an  honorable  man, 
and  whether  his  testimony  is  worthy  of  credence,  as  I  require  such  a  certificate  as  to 
the  value  of  Mr.  Juan  Castillo  de  Vice's  deposition,  given  before  you. 

I  beg  yon  to  accede  to  my  petition,  which  is  just. 

(Signed)  A.  W.  Adams. 

DURANOO,  June  27(A,  1872. 

[Here  follows  an  order  of  court,  directing  the  certificate  asked  for  in  the  foregoing 
petition,  to  be  given,  and  the  original  to  t^  delivered  to  the  petitioner. 

(Signature)  W.  C.  T.,  (^fteial  Trtmslator^'i 

[Here  follows  an  entry  of  the  notifloation  of  the  foregoing  order  to  A.  W.  Adams. 

W.  C.  T.,  (yiUiat  Translator,'i     - 

I,  lawyer  Pedro  J.  Barraza,  first  judge  of  letters,  of  the  department  of  this  capitol, 
under  legal  protest,  and  in  due  form  of  law,  do  hereby  certity,  that  Mr.  Juan  Castillo 
de  Valle  is  one  of  the  principal  merchants  in  this  city;  that  he  is  a  man  well  known  for 
his  honor  and  integrity,  and  that  bis  testimony  is,  beyond  doubt,  worthy  of  credence. 

And  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  I  issue  the  pres- 
ent certificate  at  the  foot  of  his  petition,  on  two  leaves  of  paper,  bearing  the  third 
seal,  and  for  the  uses  and  purposes  stated  in  the  said  petition. 

Signed,  on  this,  the  27th  day  of  June,  1872;  at  the  city  of  Durango. 

(Signed,)  Prdro  J.  Barraza. 

We,  the  undersigned,  notaries  public,  do  hereby  certify,  that  the  signature  affixed 
to  the  foregoing  deposition*  dated  the  27th  day  of  June,  1872,  is  that  of  Juan  Castillo 
de  Valle,  a  Spanish  subject,  a  merchant  and  resident  of  this  place,  whom  we  cei'tify 
to  knowing  as  a  person  of  good  character  and  repute,  and  that  the  signature  which 
witnesses  Uie  said  deposition,  is  that  of  lawyer  Pedro  J.  Barraza,  the  judge  of  the  first 
criminal  court,  and  in  the  exercise  of  civil  Jurisdiction  ;  and  we  further  certify,  that 
the  signature  to  the  foregoing  certificate  is  also  that  of  Judge  Pedro  J.  Barraza. 

In  witness  whereof,  and  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United 
States,  we  give  the  present  ocrtiflcate  at  the  city  of  Durango,  on  the  26th  day  of 
July,  1872. 

(Signed,)  Jbsus  Cincunbgui,  NoU  Publie, 

{Bubriea.'i 
Fbupk  Villa  itEAL,  Not  Public. 
[Rulnioa.-\ 

I,  General  Florentine  Carrillo,  governor  and  military  oommandaifl'of  the  State  ot 
Durango,  do  hereby  certify,  that  th^  signatures  affixed  to  the  foregoing  docnuienty 
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are  tboso  uf  lawyer  Pedro  J.  Bairasa.  first  crimiDal  Jadge,  and  acting  as  civil 
90        jadge,  and  of  Jesus  CiDcunegai,  and  Felipe  Villareal,  uotaries  public,  and  that 

the  signaiures  of  the  same  are  acknowledged,  and  entitled  to  full  faith  and 
credit. 

And  at  the  request  of  the  party  interested,  I  give  the  present,  at  Dnrango,  on  2Sth 
July,  1872. 


Jose  Palas,  C%te7  Clerk. 


(Signed,)  '  F.  Carriixo 

1,  C*te/  Clerk, 

[Here  follows,  in  the  original,  the  certificates  of  the  UoitM  States  consul  at  Maza* 
Ian,  to  the  signatures  of  the  governor  and  chief  clerk. 

W.  C.  T. ,  Off.  Translator.  ] 


Deposition  of  Jesus  Chayarria. 

DCJRANGO,  Jullf  11,  ISi"^. 

To  the  First  Criminal  Judge  aoiing  in  dvil  pmtoeedimgs : 

A.  W.  Adams,  as  the  legal  representative  of  the  "  Abra  Silver  Mining  Company, "  ^- 
pears  before  you,  according  to  law,  and  respectfully  sets  forth,  that  the  rightaof  the  par- 
ties represented  by  him  require  him  to  request  you  tosnmmon,  and  cause  to  appear  be- 
fore yon,  Lawyer  Jesus  Chavarria,  and  that  he  give  his  deposition  in  accordance  with 
the  annexed  interrogatories,  and  that  npou  the  conclusion  thereof  according  to  law, 
he  further  requests  that  yon  will  direct  that  the  original  be  delivered  to  hi>ii  for  the 
lawful  uses  for  which  it  may  serve  the  parties  represented  by  him. 

A.  W.  Adams. 

DURANGO,  July  11, 1872. 
[Here  follows,  in  the  originals,  an  order  of  court,  directing  the  deposition  to  be 
taken,  and  Lawyer  Jesns  Chavarria  to  be  eited  to  appear  at  9  o'clock  to-morrow  morn- 
ing, Pith  of  July,  1872. 

(Signed)  Psdro  J.  Barraza,  Jif<f^«. 

a  a 

Fermin  Minrxal.  (Signed)  Jesus  Gomrz.  ] 

[Here  follows  the  entry  of  the  notification  of  the  above  to  A.  W.  Adams,  a  citizen 
of  the  United  States. 

r Note.— To  facilitate  the  reading  of  the  testimony,  and  owing  to  the  length  of  the 
.interrogatories,  which,  as  usual,  are  separate  from  the  answers,  Uie  answers  have  been 
inserted  immediately  after  the  questions. 

W.C.T.,  OjffMal  Trannlator.^ 

Interrogatories  for  the  examination  of  Jesus  Chavarria. 

1st.  State  your  generalities : 

Ans.  That  his  name  is,  as  before  stated  ;  of  age ;  married ;  a  lawyer ;  a  resident  of 
this  place ;  and  without  any  further  geueralities. 

2d.  State  where  yon  resided,  and  what  was  your  employment,  from  July,  18G5,  to 
March,  1868? 

Ans.  That  now,  as  dniing  the  years  referred  to  in  the  question,  his  residence  was  in 
Dnrango ;  that  he  was  employed  in  business  connected  with  his  profession,  and 
91  he  recollects  that  he  was  absent  at  the  department  of  San  Dimas  and  the  Tayoltita 
mines,  on  private  business,  in  the  montn  of  July,  or  August.  1807. 

3d.  State  whether  yon  knew  the  company  called  ''The  Abra  Silver  Mining 
Company,''  the  claimant  in  this  case,  or  any  of  the  stockholders  or  employees,  and  i? 
you  knew  any  of  them,  state  when  and  where  you  knew  them ;  who  they  were,  and 
bow  they  were  engaged,  if  you  know  f 

Ans.  That  he  knew  the  '*  Abra  Company,''  referred  to  in  the  question,  at  the  time 
tha^e  was  at  San  Dimas ;  that  he  knew  some  of  the  members,  such  as  Charles  Ezall. 
at  tne  time  stated  in  the  previous  question,  that  is,  in  July  or  August  of  1867,  and 
that  they  disappeared  from  the  district  in  the  following  year. 

4th.  State  whether  you  ever  visited  the  Abra  Silver  Mining  Company's  mines,  re- 
ducing works,  improvemen'is,  and  other  works  ;  what  these  mines  were,  and  of  what 
the  works,  buildings,  and  impTovements  of  the  company  consisted  ;  also  state,  where 
and  how  they  were  situated  when  you  saw  them,  and  give  a  description  of  the  mines 
as  to  their  valie,  and  the  extraction  of  ores  f 
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Adb.  That  in  bis  previoas  reply  he  hiM  auswered  the  first  part  of  this  qneetion ; 
that  the  mines  were  the  "Abra,'Hhe  "  Loz/'  the  **  Bosario/'  and  others  whioh  he  does 
not  lecolleot ;  that  the  works  consisted  of  the  hoases,  rednoing  works,  and  other  edifices 
adapted  to  the  business ;  that  the  mines  were  of  silver,  and  of  great  importance  for 
the  abnndanoe  of  their  ores  and  their  percentage  of  silver ;  that  it  is  impossible  for 
bim  to  give  a  desoription  of  them,  as  he  is  not  an  ezi>ert  in  mining. 

5th.  State  whether  you  knew  Marcos  Mora,  and  if  yon  knew  him,  what  was  his 
political  employment  from  the  end  of  1866  np  to  about  September  of  1867,  and  who 
was  he  t 

Ans.  That  he  knew  Marcos  Mora,  as  gefe  politico  of  San  Dimas,  from  March  of 
,  1867  np  to  September  of  the  same  year. 

6th.  State  under  what  party  and  government,  both  national  and  State,  the  said 
Marcos  Mora  was  acting  as  gefe  politico :  also,  who  succeeded  the  said  Mora  in  that 
office,  when  his  successor  was  appointed,  and  where  did  he  live  when  he  was  ap- 
pointed! 

Ans.  That  Marcos  Mora  was  acting  in  that  office  under  the  present  Federal  Gk>v- 
emment  of  President  Juarez,  which  was  in  force,  both  in  the  State  and  nation ;  that 
Marcos  Mora  was  succeeded  by  Macario  Olvera,  who  resided  at  Qavilanes  when  he 
was  appointed. 

7th.  State  at  what  time  yon  were  at  the  Abra  Silver  Mining  Company's  mines  and 
reducing  works  at  Tayoltita,  and  who,  if  anybody,  was  with  yon  f 

Abs.  That  he  has  stated  the  time  when  he  was  at  the  mines,  at  Tayoltita,  and  that 
Marcos  Mora,  and  the  deponent's  servants  went  with  him  when  he  went  to  see  them. 

8th.  State  whether  it  is  true  that  the  said  gefe  politico,  Marcos  Mora,  was  arrested 
for  crime,  and  tried  in  this  capital,  about  the  month  of  September,  1867  :  state  what 
lawyer  defended  Mora,  what  offense  he  was  aocnaed  of;  also  state,  whetner  Mora  the 
^fe  politico  was  dnlv  tried  by  the  authorities,  evidence  upon  this  subject  being  oon- 
sidered  pertinent  and  important  on  the  point,  as  will  be  seen  afterwards  f 

Ans.  That  it  is  a  fact,  that  Mora  was  tried  for  miscondnct  in  office ;  that  he 
was  imprisoned  and  tried  in  this  city,  before  the  second  criminal  Judge ;  that 
92  Mora  was  further  accused  of  mal version  of  the  pnblic  fnnds^  and  that  deponent 
was  the  lawyer  who  defended  said  Mora. 

9th.  State  for  what  purpose  yon  went  to  San  Dimas,  or  Tayoltita,  in  July  or 
August  of  1867  ;  state  all  that  took  place  there,  the  conversations  which  occurred  be- 
tween the  gefe  politico,  Marcos  Mora,  and  deponent,  with  regard  to  the  obiect  of  his 
visit  to  the  district  at  that  time  concerning  the  property  and  damages  of  La  Abra 
Silver  Mining  Company ;  state  also  what  took  place  between  the  said  gefe  politico 
and  deponent,  while  goiug  to  and  returning  from  that  place,  also  what  took  place  be- 
tween the  said  gefe  politico  and  the  Mexican  miners  when  you  visited  the  mines; 
houses,  dbc. ,  &o.,  at  Tayoltita,  touching  the  property  or  damages  of  the  said  company ; 
state  all  that  yon  witnessed  there,  relating  to  this  question,  and  whether  the  gefe 
politico's  protection  was  invoked  on  behau  of  the  oom'pany ;  whether  protection  was 
not  given,  and  state  whatever  else  yon  may  know  with  regard  to  this  question, 
whether  it  was  indicatory  of  a  conspiracy  on  the  part  of  Itie  Mexican  authorities,  gen- 
eral or  local,  civil  or  military,  to  drive  the  Abra  Silver  Mining  Company  away  fiom 
their  mines  and  property  at  Tayoltita  t 

Ans.  That  in  July  or  August,  of  1867,  the  year  referred  to  in  the  qnestion,  he  was 
at  San  Dimas  on  private  bnsiness.  and  i^so  at  Tayoltita,  as  he  has  before  said ;  that 
he  went  to  the  mines  for  the  purpose  of  seeing  them,  and  that  he  conversed  with  the 
gefe  politico  upon  their  condition ;  that  in  consequence  of  these  he  became  satisfied 
that  both  that  officer  and  the  mining  people  were  strongly  bent  upon  annoying  and 
driving  the  Abra  Company  away,  and  with  which  they  were  contmnally  provoking 
qnaneTs ;  that  officer  and  some  of  the  workmen  stated  that  they  believed  the  com- 

ny  to  be  annexiouiste ;  that  it  was  therefore  hateful  to  Mexico,  and  they  thought 
est  to  drive  it  way  from  that  mineral,  anyhow  ;  that,  for  this  purpose,  the  au- 
thorities instigated  the  laboring  people,  on  the  pretext  of  their  wants,  not  to  work 
for  the  company  ;  tbat  he  further  knew,  that  the  company's  ores  were  frequently 
stolen,  and  that  it  was  not  legally  protected  by  the  Qefetnra,  where  the  superinten- 
dent usually  made  fruitless  complaints  of  the  thefts  ;  that  that  officer  [the  gefe]  also 
gave  bim,  deponent,  to  understand  that  he  had  a  special  interest  in  the  expulsion 
and  despoliation  of  the  company,  in  which  case  he  intended  to  denounce  the  mines  at 
Tayoltita,  and  he  offered  deponent  a  share  in  them,  which  deponent  refused,  and  re- 
proved his  oonduot  in  permitting  the  operatives  to  steal  the  ores,  which  they  did  with 
impnnity,  to  the  great  responsibility  of  the  authorities  of  that  department,  who, 
either  by  their  connivauce,  or  indolence,  compromised  the  honor  and  good  name  of 
the  Republic. 

10th.  State  whether  deponent  rtet  Macario  Olvera  on  the  road,  on  his  return  from 
Tayoltita  to  Durango,  in  July  or  August  of  1867 ;  also  state  wnat  conversation  he 
had  with  Olvera  oouceming  the  prefect,  Marcos  Mora,  the  gefe  politico,  as  to  expell- 
ing the  Abra  Silver  Mining  Compauy  from  their  mines  and  works  at  Tayoltita  f 
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Ans.  That  he  met  Maoario  Olvera  on  the  road,  from  San  Dimas  to  Gavilanes ;  that 
they  oonversed  toother  upon  the  subject  referred  to  in  the  question,  and  Olvera 
acknowledged  to  him  the  plans  and  intentions  existing  at  Tayoitita,  on  the  part  of 
the  authorities  and  the  operatives,  to  ii^ure  and  expel  the  Abra  Company  trom  their 
mines  by  intrigues,  or  such  direct  and  indirect  means  as  it  would  be  impossible  for 
them  to  resist,  and  that  Olvera  revealed  to  deponent  that  he  was  interested  in 

93  that  hostility,  and  in  combination  with  the  gefe  politico,  whom  he  was  going 
to  replace,  to  carry  out  the  sinister  projects  before  relerre<l  to. 

11th.  State  whether  Marcos  Mora,  the  gefe  politico,  was  visited  on  the  second 
night  of  their  stay  at  Tayoitita,  in  July  or  August  of  1867,  at  the  honse  where  they 
were  stopping,  by  any  of  the  employees  of  the  Abra  Company,  or  any  of  the  head  Mexi- 
can workmen  who  had  been  in  the  employ  of  the  company  t  Also,  state  all  that 
then  and  there  took  place  between  the  said  employees  and  the  gefe.  Mora,  as  to  their 
continuing  in  the  company's  service ;  state  what  the  parties  named  did,  and  said,  in 
your  presence. 

Ans.  That  all  the  matters  referred  to  in  the  question  are  true ;  that  the  greatest 
disorder  prevailed  upon  that*  occasion ;  that  the  head  miners,  by  order  of  Marcos 
Mora,  mutined  ai^ainst  the  Abra  Company  and  the  superintendent;  they  refused  to 
work  any  longer  in  the  mines,  which  resulted  in  the  continuance  and  increase  of  the 
robbery  of  the  ores,  which  was  openly  carried  on,  in  daylight,  and  in  the  presence  of 
the  superintendent. 

12th.  State  whether,  at  Dnrango,  or  other  places,  you  have  had  any  conversatioDfi 
with  the  said  gefe  politico,  Marcos  Mora,  or  his  successor,  Macario  Olvera,  since  the 
month  of  March,  1868,  touching  the  reasons  why  the  Abra  Silver  Mining  Company 
abandoned  their  mines  and  property ;  and  if  so,  then  state  all  that  the  said  gefes 
politico  told  you,  and  othei'S  in  your  presence,  prior  and  subsequent  to  the  abandon- 
ment of  the  mines,  which  may  throw  any  light  on  the  subject  of  the  abandonment, 
and  the  manner  in  which  this  was  brought  about  f 

Ans.  That  subsequent  to  the  time  referred  to  in  the  question,  he  conversed  with 
Macario  Olvera,  in  Dnrango,  and  also  with  Marcos  Mora,  on  his  frequent  visits  to 
him  when  he  was  in  prison  and  was  told,  that  the  company  had  finally  been  com- 
pelled to  abandon  their  mines  at  Tayoitita,  through  the  loss  of  their  property,  owing 
to  the  concerted  hostility  against  it  in  March  of  1868. 

13th.  State  what  was  the  value  of  the  improvements  made  by  the  Abra  Silver  Min- 
ing Company  at  the  time  you  visited  their  mines  and  works,  in  July  or  August  of  lt67  f 
Also  the  value  of  the  silver  ores,  which  you  saw  in  the  company's  enclosures,  ne4ir 
their  pricipal  reducing  works  of  San  Nicolas ;  also  state  your  opinion  regarding  the 
amount  of  money  which  the  company  may  have  expended  in  the  improvement  and 
development  of  the  mines,  taking  as  a  base  for  such  opinion  what  you  saw  when  you 
visited  the  said  mines  and  works,  and  the  best  information  you  coald  obtain  from 
persons  living  on  the  spot  f  Also  state  the  value  of  the  company's  mines,  if  yon  have 
sufficient  experience  in  mining  to  enable  you  to  form  a  correct  opinion,  or  one  aatis- 
factory  to  yourself;  also  state  what  was  said  to  be  the  value  of  the  mines  and  prop- 
erty by  experienced  and  pr^tical  miners  at  Tayoitita,  and  by  Maroos  Mora,  the  gefe 
politico,  in  July  or  August.  1867,  on  this  subject  f 

Ans.  That,  although  he  nae  not  the  necessary  knowledge  to  enable  him  to  make  an 
exact  estimate  of  the  value  of  the  property  referred  to  in  the  question,  still,  lefiurring 
to  the  statements  of  persons  well  informed  on  the  subject,  who,  while  he  was  at 
Tayoitita,  showed  him  the  constructions  which  had  been  made  by  Juan  Zambrabo, 
the  first  owner  of  the  mines,  at  great  cost,  the  improvement  made  by  the  Abra  Com 
pany,  the  ores,  and  the  mines  themselves,  it  does  not  appear  to  him  an  exaggeration 
to  state  that  the  value  of  the  buildings  and  improvements  was  one  hundred  and  fiftv 
thousand  dollars ;  the  value  of  the  ores  two  hundred  thousand  dollars^  and  the 

94  company's  expenditures  thele  one  hundred  thousand  dollars.    From  all  that  be 
saw  ne  was  convinced  of  the  immense  amount  of  money  which  had  been  ex- 
pended, and  that  its  value,  including  the  mines,  was  four  or  five  millions. 

14th.  State  whether  it  is  true  that  Macario  Olvera,  the  successor  of  Mora  as  gef«* 
politico,  was  killed  in  a  disgraceful  emuete  in  the  streets  of  the  town  of  San  Dima«, 
the  head  town  of  the  district  of  the  same  name,  in  the  summer  of  1870  f  If  so,  state 
the  origin  of  the  quarrel  which  led  to  the  death  or  assassination  of  Olvera,  the  qnea- 
tion  beiog^  pertinent  T 

Ans.  That  the  matter  referred  to  in  this  question  is  true,  and  that  it  is  fhrtber  pub- 
licly well  known  that  the  cause  which  led  to  Olvera's  death  was  a  riot  among  the 
miners,  on  account  of  their  antii>athy  against  that  gefe  politico,  because  he  was  not 
a  resident  of  that  department. 

15th.  State  whether  the  protection  of  the  National  and  State  authorities  was  duly 
and  legally  invoked  on  behalf  of  the  Abra  Silver  Mining  Company,  at  the  end  of 
1867,  to  protect  it  against  the  unlawfhl  attempts  made  against  it  and  the  robbery  of 
its  property  by  Mexicans  at  the  instigation  of  the  gefe  politico  of  the  distriot  mad 
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the  local  authoiitied  at  TayoltitaT  If  this  be  bo,  then  state  bow  yoa  loamed  tbe 
fiftcts  t  Wbo  was  employed  by  f  be  company  as  its  agent,  to  represent  tbe  facts  to  the 
aathoritiesf  Wbo  was  employed  and  acted  as  the  company^s  attorney  at  tbe  time 
the  said  prot*^otion  was  invoked?  StAte  what  was  told  bim,  and  what  was  done  in 
his  presence  by  tbe  National  and  State  authorities  when  tbe  said  protection  was  aeked 
for,  and  in  reply  to  his  petition  f 

Ans.  That  the  matter  stated  in  thisqnestion  is  rnie  in  all  its  parts;  that  deponent, 
employed  by  Mr.  Rice,  of  California,  as  Exall's  lawyer,  repeatedly  solicited,  m>m  the 
State  GoTernment,  protection  fbr  the  Abra  Company,  to  snppress  the  robberies  and 
outrages  which  tbe  company  were  experiencing  at  Tayoltita,  bnt  all  to  no  purpose,  as, 
after  innumerable  steps  and  measures,  tbe  Execnti  \  eof  tbe  State  never  even  so  much 
.as  requested  the  authorities  at  San  Dimas  to  comply  with  their  duties.  Tbe  only 
answer  given  was,  that  the  government  of  tbe  State^  at  whose  head  was  Francisco 
Ortez  de  Zarate,  in  1867,  womd  not  meddle  in  private  matters. 

16th.  State  wnetber  it  is  publicly  well  known  to  the  authorities  and  the  people  of 
this  cltv  and  other  parts  of  the  State  that  the  Abra  Silver  Mining  Company  was 
compelled  to  abandon  their  mines  and  mining  operations  at  Tayoltita  in  the  month 
of  March,  1868,  by  reason  of  the  acts  of  the  national  and  local  authorities  of  Mexico? 
State,  also,  if  the  Executive  of  the  State  had  the  power  to  prevent  such  acts,  and 
whether  he  refused  to  exert  such  power  for  the  purpose  ? 

Ans.  That  the  matter  contained  in  the  question  is  true,  and  which  he  knows,  be- 
oause  it  was  publicly  well  known  that  tbe  Abra  Company  abandoned  their  mines  at 
Tayoltita  in  March  of  1668 ;  that  he  also  knows  that  the  Executive  of  the  State  had 
the  military  and  civil  power  requisite  to  have  prevented  and  protected  that  company 
from  being  violently  expelled  ;  the  deponent  is  unable  to  explain  the  reasons  why 
this  protection  was  withheld. 

17tn.  State  whether  you  know,  or  ever  heard  it  said,  that  the  company,  or  any  of 
its  American  employees,  were  ever  guilty  of  any  illegal  acts,  or  of  disooedienceto  the 
laws,  daring  the  time  that  they  were  working  the  said  mines,  or  daring  their  residence 
in  Mexico  ?  State  whether  you  know  of  any  valid  reason,  or  excuse,  why  the 
96  due  and  lawful  protection  was  denied  by  the  Mexican  aathorities,  sach  pro- 
tection, you  say,  having  been  duly  invoked  by  the  company  ? 

Ans.  That  he  knows  of  no  unlawful  act  having  been  committed  by,  or  imputed 
to  the  company,  or  any  of  its  American  employees,  during  the  time  of  their  resiaence 
in  Mexico;  on  the  contrary,  he  knows  that  their  conduct,  both  in  private  and  public, 
was  good,  and  consequently  he  does  not  know  by  what  lawfnl  reason  the  Mexican 
authorities  withheld  nrom  them  tbe  protection  to  which  they  were  entitled. 

18th.  State  whether  Marcos  Mora  was  poor  when  he  became  eefe  politico  of  San 
Dimas,  in  February,  or  Masch,  of  1867,  and  what  was  his  pecuniary  condition  when 
be  returned  to  this  capital,  a  prisoner,  in  September  of  the  same  year ;  what  was  his 
lawful  pay  or  salary  as  gefe  politico  ? 

Ans.  That  Marcos  Mora  was  poor  before  he  became  gefe  fioHtico  at  San  Dimas,  at  the 
time  referred  to  in  the  question,  and  he  knows  that  shortly  before  be  was  committed 
to  prison  for  the  crime  before  referred  to,  that  he  opened  a  store,  and,  shortly  after,  a 
pawnbroker's  shop. 

19th.  State  whether  it  is  true,  or  not,  that  in  a  conversation  with  Marcos  Mora,  the 
gefe  politico,  at  Tayoltita,  in  July  or  August  of  1067,  that  the  gefe  politico  admitted 
to  him  that  ne  bad  made  money  during  the  time  be  was  acting  as  gefe  politico,  by 
dividing  the  profits  on  the  ores  stolen  from  the  Abra  Silver  Mining  Company,  and 
which  were  reduced  by  the  native  miners  at  tbe  small  reducing  works  belonging  to 
Mexicans  in  tbe  vicinity  of  Tayoltita  ?  State,  also,  whether  tbe  said  Mora  made  any 
statements  to  this  effect,  or  had  the  temerity  to  invite  witness  to  participate  in  that 
unlawful  undertaking  ? 

Ans.  That  it  is  a  fact,  and  that  be  has  siven  an  idea  of  it  in  his  previous  replies. 

20th.  State  whether  the  gefe  politico,  Marcario  Olvera,  Marcos  Mora's  successor, 
made  any  admissions  or  boaste,  in  witness*  presence  or  bearing,  to  tbe  effect  that  be 
bad  made  money  out  of  tbe  **  gringos''  by  the  sale  of  the  ores  belonging  to  the  Abra 
Silver  Mining  Company,  or  from  tbe  sale  of  their  tools,  or  pieces  of  their  machinery, 
or  any  of  the  other  implements  belonging  to  the  said  company  ?  State,  also,  what  he 
heard  said,  by  any  credible  persons,  concerning  the  sale  and  destruction  of  tbe  com- 
pany's property  at  Tayoltita:  also,  what  was  the  general  reputation  of  the  gefe  polit- 
ico, Olvera,  and  also  that  of  Mora,  as  to  their  honesty  in  their  official  capacity,  during 
the  time  they  were  acting  as  gefes  politico  in  that  district,  in  the  years  1867,  1868, 
and  1869? 

Ans.  That  the  matter  referred  to  in  the  question  is  true;  that  be  was  informed  by 
credible  parties  at  San  Dimas  that  tbe  said  Olvera  was  engaged  in  tbe  speculations,  as 
stated  in  tbe  qnestion,  and  that  neither  his  nor  Mora's  reputation  was  good  in  the 
years  mentioned  in  the  question. 

21st.  State  whether  yon  have  heard  cavalry  offloers  of  the  National  Republican 
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army,  kuowing  them  to  be  Miicb,  boast  that,  daring  the  time  that  they  were  tempo- 
rarily hero,  or  paHsiug  throngh  here  on  their  way  to  the  city  of  Mexico,  that  they  luid 
captared  ^nle  (rains,  loaded  with  provlBions  and  supplies  belonging  to  the  *'Abra 
Silver  Mining  Company/'  and  that  they  had -appropriated  such  provisions  and  sup- 
plies to  the  use  of  the  army,  and  whether  anything  was  said  by  these  officers  toaoh- 
ing  the  death  of  the  parties  in  charge  of  one  ot  the  trains  of  provisions  and  snpplies, 
ordther  conversations,  or  admissions,  with  regard  to  the  said  depredations  committed 

on  the  property  of  the  said  company.    Also  state  whether  yon  know  that  the 
96        commanding  officer  here,  at  that  time  knew  of  these  proceiedings,  or  favored 

them  at  tho  time  they  were  perpetrated  f 
Ans.  That  sacb  a  report  was  very  current  here ;  that  he  has  heard  several  military 
officers  so  assert,  and  that,  in  his  opinion,  the  government  knew  of  the  fact. 

22d.  State  whether  yon  have  read  the  proclamations  of  Benito  Jnarez,  the  Presi- 
dent of  the  Mexican  Kepublic,  duly  and  lawfully  published  daring  the  years  from 
1855  to  1866,  in  which  proclamations  he  invited  foreign  capitalists  to  come  to  Mexico 
to  develop  the  mineral  and  agricultural  resources  of  the  country,  and  offering,  in  the 
same  proclamations',  on  the  part  of  the  authorities,  all  due  protection  to  life  and  prop- 
ertv,  exempting  certain  articles  pertaining  to  these  branches  of  industry  from  federal 
and  state  taxes ;  aud  if  so,  state  how  you  understand  the  purpose  and  intention  of 
the  said  proclamations,  and  whether  the  offers  and  promises  contained  in  them  have 
been  carried  out  in  good  faith  by  the  said  authorities,  either  civil  or  military,  with 
regard  to  the  clAimant's  case,  or  have  been  applied  to  the  Abra  Silver  Mining  Com- 
pany f  Also  state  whether  the  offers  and  promises  have  been  kept  and  carried  out  in 
g^ood  faith  with  regard  to  the  protection,  and  exemption  contained  in  the  proclama- 
tions, with  respect  to  the  other  American  mining  and  agrloultuf^l  companies  in  the 
States  of  Durango  and  Sinaloaf 

Ans.  That  he  knows  that  the  ideas  of  progress,  and  for  the  development  of  all  the 
branches  of  the  public  wealth,  which  were  entertained  and  always  expressed  by  the 
republican  government,  in  conformity  with  its  treaty  of  the  4th  of  July,  1868,  have, 
unfortunatdy,  not  been  respected  and  carried  out  by  the  subordinate  authorities, 
especially  in  the  small  towns,  who  failed  to  understand  the  high  and  salutary  views 
of  the  federal  government,  wliich  is  the  explanation  of  the  unjustifiable  abuses  to 
which  the  Abra  Company  have  been  subjected. 

23d.  State  what  you  have  heard  Marcus  Mora,  the  gefe  politico,  and  Olvera,  his 
successor,  state  they  would  do,  as  authoritie«i,  in  the  event  that  the  Abra  Silver  Min- 
ing Goinpany  should  attempt  to  resume  their  mining  operations  at  Tayoltitaf 

Ans.  That  he  has  heard  Olvera  give  his  opinions  against  the  Abra  Company ;  that 
he  would  make  it  impossibly  for  them  to  work,  and  that  he  would  iiijnre  the  memben 
of  the  company  if  they  returned. 

24th.  State  whether  you  are  the  attorney  of  the  Abra  Silver  Mining  Company,  or 
have  any  interest,  direct  or  contingent,  or  of  any  other  kind,  in  the  claim  niadeby 
the  said  company  for  the.  losses  and  damages  sustained  by  reason  of  the  aets  of 
the  Mexican  authorities,  and  in  support  of  which  the  present  deposition  has  been 
given  f 

Ans.  That  he  has  absolutely  no  interest,  direct  or  indirect,  in  this  olaim,  or  in 
any  other  claim  which  the  Abra  Company  nave  made  for  losses  and  damages  in  sup- 
port of  which  he  has  instly  given  his  deposition,  and  signed  it  in  good  fait^  with- 
out intending  to  offend  the  legitimate  aathoritiea  of  his  country ;  with  which  the 
present  deposition  was  concluded,  signing  with  the  Judge  and  attesting  n-itnesses. 

(Signed)  Pkdro  J.  Barraza. 

a 

(Signed)  Fbbmin  Monrral. 

(Signed)  J.  Chavarria. 

a 

(Signed)  Jbsus  Qom 


97  DURANOO,  July  12,  1872. 

[Here  follows  an  order  of  court,  stating  that  the  present  deposition,  having 
been  concluded,  directs  it  to  be  delivered  to  the  party  interested.] 

(Signed)  Padro  J.  Baraza,  Judge, 

DURANGO,  Julff  16,  IW2. 
A.  W.  Adams,  the  legal  representative  of  the  Abra  Silver  Mining  t.ompany,  as  has 
been  duly  shown,  renpectfully  set  forth,  that  the  rights  of  the  party  represented  by 
me,  require  that  it  be  shown  what  credit  in  law  the  dejKMitlon  of  lawyei  Jesns 
Chavarria,  taken  before  you  on  the  12th  instant,  is  entitled  to,  wherefore  I  have  to 
request  you  to  certify,  at  the  foot  of  this  petition,  in  due  form,  what  kind  of  a  person 
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the  said  lawyer  Jesas  Chavarria  is,  and  whether  his  deposition  is  envitled  to  fall 
faith  and  credit,  directing  the  certificate  U>  he  delivered  to  me,  for  the  ases  for  which 
it  may  serve. 

i  Signed)  A.  W.  Adams. 

DURANGO,  July  18,  1872. 
[Here  follows  an  order  of  the  court,  directing  the  certificate  to  he  granted.] 

(Signed)  Barraza,  Judge, 

[Here  follows  the  certificate  of  the  court,  stating  that  lawyer  Jesus  Chavarria  is  a 
resident  of  this  city,  (Darango,)  one  of  its  first  lawyers,  and  by  his  dignity  and  well- 
known  integrity,  that  his  deposition  is,  beyond  all  doubt,  entitled  to  full  faith  and 
credit. 

(Signed)  Pedro  J.  Bazzara,  Judge. 

W.  C.  T.,  Off,    Translator,'] 

[Here  follows  the  certificate  of  notaries  public,  Felipe  Villareal,  Jesus  M.  Zatarain, 
and  Jesuz  Cincuuegui,  that  the  signatures  to  the  foregoing  deposition  of  lawyer  Jesas 
Chavarria,  and  Judge  Pedro  J.  Barrasa,  are  true  and  genuine  signatures. 

(Signed)  JvBUS  M.  Zatarain, 

{Rubrioa.) 
(Signed)  Feupe  Villareal, 

(Bubrioa,) 
(Signed)  Jesus  Cincunequia, 

(Bubiica,) 
W.  C.  T..  Off,  TroMlator,] 

I,  General  Florentine  Carrillo,  governor  and  military  oommandant  of  the  State  of 
Darango,  hereby  certify,  that  the  signatures  which  are  attached  to  the  foregoing 
document,  of  the  first  criminal  Judge,  Pedro  J.  Barraza,  and  of  the  notarise  pnblic, 
Jesos  Cincnncgui,  Jesus  Ma.  Zatarain,  and  Villareal,  are  the  true  and  genuine  sig- 
natures of  the  said  individuals. 

And  at  the  request  of  the  party  interested,  I  give  the  present  at  Dnrango,  on  the 
26th  of  July,  1872. 

F.  Carrillo. 

Jose  Palao,  Secretary. 


(Signed,^ 
(Signed,) 


[Here follows oertifioate of  United  States  consul  at  Mazatlan,  dared  August  17, 1872, 
to  the  signature  of  the  governor  and  his  secretary. 

(Signed)  Isaac  Sisson,  U.  S.  Coneul. 

[U.S.  consular  seal.]  W.  C.  T.,  afflH  IVaMlatar,} 


08  Doo.  No.  48. 

Deposition  of  Marcos  Mora. 

DuRANOO,  Julg  ISik,  1872. 
To  the  Firnt  Criminal  judge  acting  in  wattere  of  dvil  juriedioiion  : 

A.  W.  Adams,  on  behalf  of  "  La  Abra  Silver  Minine  Company,"  appears  before  you 
according  to  law,  and  sets  forth,  that  the  rights  of  the  party  represented  by  him,  re- 

auire  him  to  request  you  to  cause  to  appear  before  you  Marcos  Mora,  and  to  take  his 
eposition  in  accordance  with  the  annexed  interrogatory,  and  that  upon  the  conclu- 
sion thereof,  that  you  will  direct  it  to  be  delivered  to  me  for  such  uses  as  She  party 
represented  by  me  may  esteem  proper  and  lawful.    My  petition  is  Just. 

(Signed,)  A.  W.  Adams. 

DURANQO,  July  iSth,  1872. 
[Here  follows  an  order  of  court  directing  the  deposition  to  he  taken,  and  Marcos 
Mora  to  be  cited  to  appear  hefore  the  oourt,  to-morrow,  19th  of  July,  1872,  at  1 1  o'clock 
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ID  the  moiningy  and  that  apon  it<8  conclusion  the  deposition  fjo  be  delivered  to  the 
petitioner. 

(Signed)  Barraza,  Judge, 

a 
(Signed)  Frrmin  Monrkal. 

a 
(Signed)  Jesus  Qomkz. 

W.  C.  T.,  Ojg^cial  Traniilatar.] 

[Here  follows  the  entry  of  the  notifioation  of  the  above  order,  to  the  United  States 
citizen,  A.  W.  Adams. 

Signature.] 

[Here  follows  an  entiy  that  the  summons  was  issued  and  served. 

(Signed)  Babraza. 

W.C.T.,  O.  T.] 

[Note. — Owing  to  the  length  of  the  interrogatory,  and  for  the  purpose  of  facilitat- 
ing the  reading  of  the  testimony,  the  answers  are  inserted  after  the  questions,  although 
as  is  the  custom  they  are  separate  in  the  original. 

W.  C.  T.,  Official  IWwMlotor. 

Interrogatory  for  the  examination  of  Marcos  Mora. 

1st.  State  your  name  and  generalities. 

Ads.  My  name  is  as  before  stated ;  of  age ;  unmarried ;  a  merchant  and  resident 
of  this  place ;  without  other  generalities. 

2d.  Where  did  yon  reside  from  the  month  of  March,  1867,  up  to  the  beginning  of 
September  of  the  same  year  f 

Ans.  That  he  resided  at  San  Dimas,  as  gefe  politico. 

3d.  Is  it  true  that  you  were  £[efe  politico  at  San  Dimas  during  the  time  stated  in 
the  previous  question,  with  military  power  f  State  also  the  powers,  duty,  and  pay 
attached  to  the  gefatnra  of  that  department. 

Ans.  That  as  he  has  already  stated,  he  was  gefe  politico  of  that  department  of  San 
Dimas,  at  the  time  referred  to  in  the  question  ;  that  he  had  no  militarv  powers,  and 
no  other  powers  except  those  granted  by  law  to  gefes  politico ;  that  nis  salary,' by 
law,  was  one  thousand  dollars  per  annum. 

4th.  Did  you  know  the  mines  belonging  to  the  Abra  Silver  Mining  Company,  and 
where  they  were  situated  f 

Ans.  That  he  knew  the  mines  referred  to  in  the  question,  and  they  were  sitoated  in 
the  mineral  of  Tayoltita. 
99  5th.  What  was  the  name  of  each  one  of  the  mines,  haciendas,  and  works  be- 

longing to  the  said  company,  and  what  were  the  names  of  the  superintendents 
and  other  subordinate  employees  of  the  same  f 

Ans.  That  one  of  the  mines  was  called  '<Talpa,"  others  the  **  Bosario,"  the  ''Lux," 
'*Aragan,''  and  others  which  he  does  not  recollect ;  that  the  hacienda  was  called  "  Ban 
Nicolas ;''  the  superintendent's  name  was  Charles  Ezall;  he  does  not  recollect  the 
names  of  the  other  employees. 

6th.  Who  was  your  successor  as  gefe  politico  of  the  district  of  San  Dimas,  and 
where  did  he  reside  when  he  was  appointed  t 

Ans.  That  his  successor  was  Macario  Olvera,  and  that  he  resided  at  Canatlan  whan 
he  was  appointed. 

7th.  were  you  iMrsonally,  or  by  reputation,  aoouainted  with  the  employees  of  the 
Abra  company  during  the  time  that  thev  were  working  their  mines  at  Tayoltita  t  Did 
you  know,  directly  or  indirectly^  or  witness  any  act  of  disobedience  on  the  part  of 
said  employees,  or  the  company  m  general,  to  any  of  the  laws  or  to  the  authorities, 
during  the  time  they  were  residing  there  f 

Ans.  That  he  knew,  as  he  has  stated,  the  employees  of  the  Abra  Mining  Company, 
and  the  deponent  never  knew  of  their  having  been  guilty  of  any  act  of  ^sobedienoe 
to  the  laws,  or  of  the  legitimate  authorities. 

8th.  In  what  year  and  month  did  Macario  Olvera  enter  upon  his  duties  as  geife  po- 
litico f 

Ans.  That  Macario  'Olvera  entered  upon  the  duties  of  his  office  at  the  beginning  of 
September,  1867. 

9th.  What  was  his  name,  and  where  did  the  party  live  who  acted  as  gefe  politioo 
in  the  Interval  between  the  time  when  the  deponent  left  and  Olvera  entered  upon  his 
duties  f 

Ans.  That  his  name  was  Arcadia  Laveaga;  that  he  lived,  and  still  lives  at  San 
Dimas. 
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10th.  What  was  the  name  of  the  gefe  politico  whom  yoa  sacoeeded  * 

Ans.  That  his  name  was  Ygnacio  Qairos. 

11th.  Were  ^ou  intimately  acqaainted  with  the  two  persons  whom  you  have  stat^ed 
were  geles  politico,  prior,  and  subseanent  to  the  time  you  were  gete,  and  did  you  know 
tlieir  opinion  of  the  company,  and  the  other  Americans  residing  in  that  department, 
and  how  they  expressed  themselves  with  regard  to  the  laws  promulgated  by  President 
Juarez,  wherein  he  invited  foreigners  to  work  the  mines  in  Mexico;  and  what  did 
they  say  with  regard  to  their  duties  to  protect  those  foreigners t 

Ans.  That  although  he  did  not  know  the  persons  referr^  to  iu  the  question,  previ- 
ous to' becoming  gefe  politico,  he  afterwaid  became  perfectly  acquainted  with  them, 
and  knows  that  they  were  unfriendly  to  the  company,  ^*  La  Abra,''  and  toward  the 
other  Americans  residing  in  the  department ;  that  neither  of  them  were  satisfied  with 
the  laws  given  by  President  Juarez  invitins  foreigners  to  come  to  the  country,  and 
although  those  x>er8ons  might  have  obeyed  them,  it  was  against  their  own  wishes; 
that  they  not  only  showed  their  unwillingness  to  do  so,  but  in  various  ways  tried  to 
molest  them  and  force  them  to  leave  the  place. 

12th.  Who  is  at  present  gefe  politico,  and  who  is  jud^e  of  first  instance  in  that  de- 
partment f    Are  they  Arcadio  Laveaga  and  Tgnaoio  Quiros  f 

Ans.  That  Arcadio  Laveaga  is  gefe  politico,  and  Quiros  Judge  of  first  instance. 

100  13th.  Say  whether  or  not  Messrs.  Laveaga  and  Quiros,  during  the  time  yon 
were  gefe  politico,  and  in  your  presence,  aud  that  of  other  persons,  expressed 

themselves  against  the  Abra  Company^  as  though  they  were  resolved  and  decided,  nt 
all  hazards,  to  drive  them  out  of  Mexico  f  and  state  whether  this  feeling  and  inten- 
tion was  or  not  the  common  and  general  one  there  during  the  time  yon  were  gefe  po- 
litico f 

Ans.  That  his  reply  to  the  eleventh  question  will  answer  this  one ;  and  the  general 
and  common  feeling  m  that  town  was  adverse  to  the  Americans. 

14th.  Whether  the  local  authorities  at  San  Dimas,  iu  general,  expressed  themselves 
in  favor  of  the  forcible  expulsion  of  the  At>ra  Company,  and  the  other  American  com- 
panies from  that  district,  and  from  the  Mexican  Republic ;  whether  they  worked 
without  any  concealment  to  attain  their  purpose  durin;^  the  years  lH67and  1868;  and 
whether  he  knows  the  reason  why  they  entertained  and  maintained  these  feeling  for 
their  eimnlsionf 

Ans.  That  he  thinks  that  this  question  is  answered  iu  his  previous  replies,  although 
the  deponent  cannot  affirm  that  the  local  authorities  at  San  Dimos  expressed  them- 
selves against  the  other  American  Companies  who  resided  outside  of  that  district,  nor 
that  they  sought  for  the  expulsion  of  any  other  exeept  the  Abra  Company;  and  they 
gave  as  their  reason  for  this  that  the  Americans  who  went  to  that  district  wanted  to 
take  their  mines  and  lauds. 

15th.  Whether  he  ever  knew,  or  heard  it  truthfully  asserted,  that  any  of  the  em- 
ployees of  the  "Abra  Company''  had  worked  for,  or  tried  to  work  for,  the  annexation 
of  the  States  of  Durango  or  Siualoa,  or  any  other  State  of  Mexico  to  the  United  States : 
and  if  so.  state  the  name  and  residence  of  the  person  who  gave  him  the  information  T 

Ans.  ThAt  he  never  heard  anything  said  upon  the  subject  referred  to  in  this  ques- 
tion. 

Itith.  Whether  he  knew  Nicanor  Perez,  and  Guadalupe  Soto,  authorities  at  Tayol- 
tita  ;  whether  he  knew  the  marked  feelings  and  intentions  which  they  entertained 
oonceraing  the  Abra  company,  and  whether  these  were  favorable  to  or  adverse  tolkhe 
company  f 

AuH.  That  he  knew  the  persons  referred  to  in  the  question ;  that  they  were  anthori- 
Ues  at  Tayoltita  in  1867,  and  their  feelings  were  adverse  to  and  unfavorable  to  the 
work  of  the  Abra  Company. 

17th.  Whether  he  reeollects  what  occurred,  with  regard  to  the  imprisonment  of 
Charles  H.  Exall,  the  general  superinteudeut  of  the  Abra  Mining  Company,  in  1667, 
by  Nicanor  Perez,  who  was  at  that  time  the  local  Judge  at  Tayoltita;  whether  the 
said  Exall  broke  auy  law  which  would  Justify  the  local  Judge  in  imprisoning  him; 
and  that  he  state  all  he  may  know  upon  the  subject? 

Ads.  That  the  Judge,  Nicanor  Perez,  tohl  him,  at  the  time,  that  he  had  imprisoned 
Superintendent  Charles  Exall,  because  he  had  persoually  insnlted  him;  and  that  in 
revenge,  he  had  fined  and  imprisoned  him.  The  depouent  knows  nothingfurther 
about  tne  matter,  or  whether  the  Jndge  had  any  legal  cause  to  imprison  ExaU,  or 
whether  he  had  infringed  any  law. 

17th.  Whether  he  knows  lawyer  Jesus  Chavarrta,of  this  place ;  whether  he  knew 
him  at  the  time  deponent  was  gefe  politico  of  the  aforesaid  department,  in  1867 ; 
whether  be  enjoys  a  high  reputation  as  a  lawyer ;  and  whether  be  is  considered  in 
Durango  as  a  respectable  and  truthful  person  f 

Ans.  That  he  is  perfectly  well  acquainted  with  Lawyer  Jesus  Chavarria, and 

101  was  so  at  the  time  referred  to  in  the  question:  that  he  epjoys  a  high  reputation 
in  his  profession,  and  is  considered  as  a  truthful  and  respectable  person. 
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19th.  Whether  during  the  tiuio  of  hiH  aduituinsration  rb  gefe  politico  be  saw  Law- 
yer Chavarria  at  tlie  ciiHirict  of  8au  DiuiaHf  State  how  niaiij  times,  aud  at  what 
p*ace. 

Ao8.  That  he  saw  Lawyer  Chavarria  in  the  month  of  July,  1867,  at  Ta^oltita,  io 
the  district  of  San  Dinian,  ouoe,  although  it  appears  to  him  that  he  saw  bim  on  an- 
other occasion,  but  lie  is  not  sure  of  it. 

20th.  How  iar  is  it  trom  San  Dimas  to  Tayoltita,  or  from  San  Dimas  to  the  com 
pany's  reducing  works  of  **  San  Nicolas." 

Ans.  That  it  is  about  live  leagues. 

2l3t.  Whether  it  is  true  that  Lawyer  Chavarria  accompanied  the  deponent  from 
San  Dimas  to  Tayoltita,  and  to  the  company's  reducing  works,  mines,  aud  other 
works,  in  July  or  August  of  1867  f 

Auswers  in  the  athrmative. 

2*'d.  Whether  they  both  examined  the  mines  and  reducing  works,  and  whether  Mr. 
Chavarria  esamiued  them  at  his  request  f 

Answers  in  the  affirmative. 

23d.  Whether  they  staid  two  days  at  Tayoltita  on  that  occasion,  aud  whether  it 
was  on  the  first  or  second  day  of  their  stay,  that  they  visited  the  company's  nunea, 
and  who  went  with  themf 

Ans.  That  in  fact  they  staid  two  days  at  Tayoltita,  and  that  their  visit  to  the  com- 
pany's mines  was  on  the  second  day  of  their  stay,  and  they  were  accompanied  by  Mr. 
Chavarria's  servants. 

24th.  State  if  you  kuow,  what  was  the  value  of  the  mines  btlongiug  to  the  Abra 
Company,  in  the  vicinity  of  Tayoltita,  in  1H68,  what  is  their  present  value,  and  how 
much  it  would  cost  to  put  them  in  a  soitable cuudition  to  bo  again  worked  f 

Ans.  That  having  no  knowledge  concerning  mining,  it  is  impossible  for  him  to 
state  what  was  the  value  of  the  mines  belonging  to  the  Abra  Company  at  the  time  re- 
ferred to  in  the  question,  nor  how  much  it  would  cost  to  put  them  in  condition  to 
be  worked  again,  but  they  are  unquestionably  the  best  mines  in  the  district  of  San 
Dimas. 

25th.  What  improvemeuts  had  the  company  made  at  the  mines  and  redaoing  works, 
and  what  was  the  fair  value  of  these  improvements,  or  their  cost  f 

Ans.  That  the  company  built  several  houses  for  the  use  of  their  employees,  he  does 
not  recollect  how  many;'  they  built  a  large  house  at  ^heir  reducing  works,  and  vari- 
ous other  improvements,  such  as  erecting  a  ten-stamp  ihill  for  grinding  their  ores. 
That  the  value  of  these,  including  the  extraction  of  ores  and  their  transportation  to 
the  reducing  works,  could  not  have  been  leas  than  five  hundred  thousand  dollars. 

26th.  In  your  opinion,  and  from  the  quantity  of  ores  at  the  company's  reducing 
works,  how  much  did  the  company  expeud  in  the  extraction  of  ores,  and  their  trans- 
portation from  the  mines  to  the  reducing  works  of  San  Nicolas,  from  the  time  that  they 
commenced  work  up  to  the  time  that  you  were  there,  in  July  or  August  of  1867,  and 
how  much  were  the  said  ores  worth  f 

Ans.  That  although  he  can  not  state  how  much  the  extraction  of  the  ores  which 
were  at  the  company's  reducing  works  may  have  cost,  as  this  would  vary  with  cir- 
cumstances, he  can  affirm  that  the  company,  in  July  of  1L867,  had  at  the  San  Nicolas 
reducing  works  very  nearly  six  thousand  cargas  of  ores. 

27th.  Whether  i^  is  true  that  during  the  time  of  his  administration,  the 
102      richest  of  the  company's  ores  were  stolen  by  Mexican  operatives,  and  also 
whether  it  is  true  that  the  local  Judges  would  receive  no  complaint  upon  the 
subject  f 

Ans.  That  during  the  time  of  his  adminiHtration  he  had  uo  knowledge  of  the  theft 
of  the  ores  referred  to  in  this  question,  but  lie  did  hear  it  stated  that  during  Olvera's 
time,  that  the  Mexican  operatives,  who  were  absolutely  without  work  to  maintain 
themselves,  stole  some  of  the  company's  ores,  and  that  neither  Qairos  nor  01  vera 
would  llsteu  to  any  complaints,  made  on  account  of  the  said  robberies,  by  the  com- 
pany's superintendent. 

28th.  Whether  it  is  true  that  during  the  time  of  the  deponent's  admiuistration,  in  . 
that  district,  a  mutiny  was  excited  by  the  two  local  Ju(i<;e8,  that   the  mutineers  pro- 
ceeded against  the  reducing  works  of  San  Nicolas,  armed  with  pi^rols  and  machetes, 
and   drove  out  the   superintendent   and  other  America  employees   from  the  place 
which  according  to  law  belonged  to  them  f 

Aus.  That  he  iH  iguorant  of  the  matter  referred  to  in  this  (question. 

29th.  Whether  the  deponent,  by  virtue  of  his  powers  as  gefe  publico  did,  directly 
or  through  Gaaiaiupe  Soto,  the  local  judge,  order  the  company  to  give  work  to  all 
unemployed  Mexicans  in  the  district,  or  else  turn  ( ho  mines  over  to  the  operatives  to 
work  them  on  their  own  account;  whether  it  in  also  true  that  the  deponent  then 
said  'Hhat  he  would  not  hold  himself  responsible  for  tlx*  consequences  which  might 
ensaef  "  If  this  is  so,  thou  state  whether  he  moant,  bv  the  expression,  that  the  peo- 
ple who  were  without  work  mi^ht  drive  the  said  company  out  of  the  place  f 

Ans.  That  the  mattar  stated  in  this  qnestion  is  not  true. 
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ZOth.  Tbat  the  deponent  state  all  that  he  kuowB.  or  has  heard,  with  regard  to 
whether,  in  the  month  of  October,  1867,  the  Abra  Mining  Company  employed  Mr. 
Joseph  Rice,  as  attorney-in-fact,  and  Lawyer  Jesus  Chavarria,  as  attorney,  to  bring 
a  complaint  for  the  damages  and  persecution  which  the  said  company  was  experienc- 
ing, and  to  invoke,  on  behalf  i he  company,  the  protection  of  the  genual  and  State  un- 
thoritiea  of  Dnrango,  represented  at  that  time  by  Governor  General  Francisco  Ortez 
de  Zarate,  of  the  regular  army  of  the  Republic,  and  whether  the  iiroseetiou  desired 
by  the  company  was  refused  by  the  Gk)vernment,  after  having  taken  you  out  of  your 

£  risen  to  consult  you  about  it,  and  because  the  American  employees  and  the  Abra 
lining  Company  were  suspected  of  being  annexationists  T 

Ans.  That  Lawyer  Chavarria  informed  him  that  the  Abra  Miniug  Company  at  the 
time  referred  to  in  the  question,  employed  him  and  Mr.  Rice,  the  former  as  lawyer,  and 
the  latter  as  attorney-in-fact  of  the  company,  to  make  a  complaint  \o  th&  governor, 
General  lYancisco  Ortez  de  8arate,  of  the  damag^and  persecnt  iou  which  the  company 
were  experiencing  at  San  Dimas,  and  asking  him  for  protection  ;  that  ut  the  t  ime,  the 
governor  sent  for  deponent,  and  questioned  nim  with  regard  to  t  ho  company ;  that  the 
deponent  informed  him  that  it  consisted  of  Americans,  and,  like  all  other  foreigners, 
was  working  for  the  ruin  of  Mexico;  he  refused  it  the  protection  which  it  prayed 
for. 

3l6t.  Whether  in  July  or  August  of  1867,  while  acting  as  gofe  politico,  he  gave  any 
orders  to  the  head  miner  of  the  company  in  charge  of  the  operatives,  in  the  presence  of 
Lawyer  Chavarria  and  others,  and  if  he  did,  state  what  those  orders  were,  and  whether 
he  dismissed  any  of  the  employees  or  operatives  from  the  company's  service,  and  for 

what  reason  T 
103  Ans.  That  he  does  not  recollect  having  given  any  orders,  in  the  presence  of 

Mr.  Chavarria,  and  that  it  is  not  true  that  he  then  dismissed  any  of  the  com- 
pany's employees  or  operatives  from  their  service. 

'jSd.  That  he  state,  positively,  whether  he  dismissed  the  company'b  chief  miner,  and 
all  the  rest  of  the  operatives,  in  the  presence  of  Mr.  Chavarria,  and  others,  when  he 
Tisited  the  mines ;  and  if  he  did,  then  state  what  his  reasons  for  so  doin^  were  t 

Ann.  As  he  has  stated  in  his  previous  reply,  he  does  not  recollect  of  having  dlHmissed 
any  of  the  operatives. 

S3d.  Whetiier,  together  with  Mr.  Chavarria,  he  visited  the^Abra  Mining  Company's 
reducing  works,  San  Nicolas,  the  machinery,  and  other  improvenieutR,  on  the  second 
day  of  tneir  stay  at  Tayoltita.  in  July  or  August  of  1^7;  whether  they  also  examined 
the  quantity  and  quality  of  tne  oren  at  and  in  the  vicinity  of  the  reducing  works; 
what  was  their  object  in  making  this  examination,  and  whether  ho  informed  Mr. 
Chavarria  of  the  viows  he  entertained  in  doing  so  f 

Answers.  That  he  has  already  stated,  in  one  of  his  previous  replies,  that  in  company 
with  Mr.  Chavarria  he  visited  the  Abra  Mining  Company's  reducing  works,  machin- 
ery, and  other  improvements  on  the  second  day  of  their  stay  there,  in  July  of  1867 ; 
that  they  did  so  £rom  curiosity  and  for  amusement;  tbat  he  did  not  oom'municate 
his  views  to  Mr.  Chavarria,  for  he  had  none  on  the  subject. 

34th.  Whether  it  is  true  that  he  sent  word  to  the  company,  through  Mr.  Exall,  the 
superintendent,  to  give  work  to  all  the  unemployed  Mexicans  in  the  district  of  San 
Dtmas,  and  that  if  he  did  not  do  so,  he  would  imprison,  not  not  only  him,  but  all 
the  other  Americans,  break  np  the  Abra  Company,  and  give  over  the  mines  and  im- 
provements to  the  Mexicans  to  work  for  their  own  account ;  and  whether  it  is  true 
that  he  told  the  operatives  almost  the  same  thing  the  day  before,  when  they  visited 
the  mines  T 

Ans.  That  the  matter  referred  to  in  this  question  is  wholly  false. 

35th.  Whether  it  is  true  that,  on  the  second  night  he  was  visited  at  the  house  where 
he  and  Mr.  Chavarria  were  stopping,  in  Tayoltita,  by  tho  same  miner  he  had  spoken 
to  at  the  mine,  and  by  a  large  num^^er  of  the  operatives  of  .the  mines,  whom  he  had 
seen  the  day  before;  and,  if  so,  what  orders  did  he  give  those  operatives  of  the  com- 
pany f  Whether  it  is  true  that  he  then  ordered  them  to  stop  work,  and  told  them 
that  he  would  give  them  the  mines  to  work  for  themselves,  and  that  within  a  few 
days  T  If  this  is  so,  then  state  what  reasons  he  had  for  so  saying? 

Ans.  That  as  the  previous  one,  it  is  wholly  false. 

36th.  Whether  it  is  true  that  he  state<l  in  the  presence  of  the  Mexican  operatives, 
that  the  company  and  the  American  employees  were  annexationists;  that  they  were 
'*  Gringos''  who  were  meddling  in  the  politics  of  the  country  with  the  view  of  influ- 
encing the  annexation  of  the  frontier  States  to  the  United  States  ;  if  it  is  so,  then 
state  whether  Mr.  (Chavarria  and  his  servants  were  present,  what  answer  his  audi- 
ence gave,  whether  it  is  tme  that  they  applanded,  and  promised  to  drive  the  company 
out  of  the  conntry  f 

Ans.  That  the  contents  of  this  question  are  also  false. 

37th.  Whether  it  is  true  that  when  the  operatives  applauded  him,  that  he  told  Mr. 
Chavarria  that  he  would  drive  the  company  out  of  the  country  before  he  got  done 
with  it,  or  something  of  the  same  import  T 
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Adb.  That  is  also  false. 

104  38th.  Whother  it  is  trae  that  he  made  ase  of  his  inflaence  to  have  Olvera  ap- 
pointed hisHuccessor  as  ffefo  politico,  and  whether,  to  attain  it,  he  made  use  of 

several  prominent  persons  in  the  State  T  Who  was  the  person  or  persons  who  assisted 
him,  and  whether  the  deponent  e  pended  any  money  to  secure  Olvera's  appointment  f 
For  what  purpose  or  end  did  deponent  desire  that  Olvera  shonld  be  appointed  bis 
snccessor,  and  what  did  bo  inform  Mr.  Chavarria  was  his  object  in  securing  Olvera's 
appointment  T 

Ans.  That  it  is  wholly  false  that  he  influenced,  or  tried  to  influence  the  appointment 
of  his  successor  in  any  manner. 

:i9th.  Under  what  National  and  State  Government  did  yon  serve  as  gefe  politico  of 
tbe  department  of  San  Dimas  T 

An:*.  That  he  acted  as  gefe  politico  under  the  provisional  government  of  General 
Zunite,  governor  of  the  State,  and  under  the  Government  of  President  Dn.  Benito 
JnnTvz. 

40tb.  Whether  ha  informed  Mr.  Chavarria  that  he  had  had  several  interviews  with 
Olvera  before  and  after  he  was  appointed  gefe  politico,  proposing  to  him  to  denonnce 
tbe  company's  mines  in  case  they  shonld  abandon  them,  and  ofiering  Chavarria  a 
part  in  them  if  would  assist  him  as  a  lawyer,  in  the  difiSculties  which  he  had  in  his 
uiatters  in  Durangof 

Ans.  That  he  never  made  any  such  statement  to  Mr.  Chavarria  as  is  mentioned  in 
tbe  question,  and  that  he  never  made  him  any  ofier  of  any  kind  in  connection  with 
this  subject. 

41st.  Whether  it  is  true  that  he  never  liked  the  Abra  Oompanyj  and  that  he  hated 
and  despised  it,  as  he  did  every  other  American  f 

Ans.  That  the  contents  of  the  question  are  not  true. 

42d.  Whether  it  is  true  that  the  said  Maeario  Olvera,  during  the  time  thatiie  was 
acting  as  gefe  politico  of  tbe  department  of  Sao  Dimas,  owned  to  him  that  the  expul- 
sion of  the  Abra  Mining  Company  was  dne  to  his  exertions  as  such  anthority,  and 
whether  Olvera  boasted  of  having  been  the  direct  cause  of  the  expulsion. 

Ans.  That  Olvera  never  stated  anything  to  deponent  upon  the  subject  referred  to 
in  the  q^uestion ;  according  to  Chavarria,  Olvera  made  snch  a  statement  to  him, 
Chavarria. 

43d.  Whether  he  reBigne<l  as  ^efe  politico,  or  was  removed  for  oanse  in  which  Lawyer 
Chavarria  defended  him  in  this  capital  f 

Ans.  That  he  resigned. 

44th.  Whether  he  knows  that  tbe  American  mining  company,  called  the  Canuen, 
which  was  working  at  Caudelero,  a  short  distance  from  San  Dimas,  was  attacked  be- 
fore the  Abra  Company,  and  that  subsequently  the  local  authorities,  among  whioh 
was  one  Salazar,  killed  some  of  the  American  employees  belonging  to  tbe  company  and 
drove  it  awav  f 

Ans.  That  he  knows  of  tbe  matter  referred  to  in  this  question,  by  report. 

45th.  Whether  tbe  deponent  has  any  interest  direct,  indirect,  or  contingent,  in  tlie 
claim  made  by  the  Abra  Mining  Comi>any  against  the  Republic  of  Mexico,  or  is  the 
attorney  of  it.  or  interestc^d  in  the  success  of  tbe  claim  f 

Ans.  That  be  has  no  interest  of  any  kind  in  thiH  matter. 

Additional  question.  State  what  w^as  the  date  of  your  appointment  as  gefe  politioo 

of  the  district  of  San  Dimas,  and  also  the  date  of  your  resignaticn,  or  removal  from 

office;  who  signed  tbe  corresponding  comuinnications;  also,  will  you  please  produce 

them  to  have  copies  ol'  them  made,  stating  tbe  date  of  tbe  receipt  of  your  commisaioD 

and  resign  at  ion  T 

105  Ans.  That  he  was  appointed  by  tbe  Governor,  General  Francisco  Ortes   d© 
Zarate,  on  the  1st  of  March,  1867,  and  that  his  resignation  was  accepted  iu  July 

of  tbe  same  year;  that  tbe  first  document  referred  to  is  signed  by  Governor  Zarate, 
and  his  secretary,  and  the  latter  one,  bv  the  latter  only;  that  he  has  no  objection  to 
produce  the  communications  for  the  judge  to  take  coi^ies  of  them,  if  it  is  desired, 
with  which  the  present  deposition  was  closed,  and  which,  having  been  read  to  him, 
he  confirms  and  ratifies  it,  signing  with  the  jndge  and  attesting  witnesses. 

(Signed,)  Pedro  J.  Babraza.  (Signed,)  M.  Mora. 

a  a 

(Signed,)  Fermin  Monrsal.  (Signe^l,)  Jesus  Gomrz. 

DVRANGO,  c/u/y  23<f,  187^. 

[Here  follows  an  order  of  eourt  directing  the  documents  referred  to  by  M.  Mori*, 
iu  his  last  answer,  to  be  copied  intotheMC  proceedings,  the  copies  to  be  certified  to, 
and  the  originals  thereafter  to  be  returned  to  Mora.] 

(Signed. )  Pbdro  J.  Barraza,  Judge. 

[Attesting  \»  itnesscH' signatures.] 

[Here  fullows  an  entry  that  the  copies  were  made  in  accordance  with  the  foregoing 
order,  and  the  originals  retamed.  | 
(Signed,)  Pbdbo  J.  Barraza,  Jutigm* 

[witnesses'  signatures.] 
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We,  the  iiiKlersigned,  notariea  public,  hereby  certify,  that  the  foregoiug  Mgnatnre 
of  M.  Mora,  affixed  to  the  depositioa,  taken  on  the  2:id  of  the  prcBeur.  month,  is  the 
trne  an<l  genuine  signuture  of  the  said  Mora,  who  was  thegefe  politico  of  the  depart- 
ment of  ^au  Dimas,  in  the  State  of  Duraugo,  at  the  time  therein  stated  ;  we  also 
further  certify  that  the  signature  which  witnesses  the  said  deposition  is  that  of  Pedro 
J.  Barraza,  judge  of  the  hrst  criminal  court,  now  presiding  in  civil  matters. 

In  witness  whereof,  we  g^ve  the  present  in  the  city  of  Durango,  on  the  25th  of 
July,  187-2. 

(Signed,)  JmsvB  CufCVifEQVi,  Notary  Pithlic. 

(Signed,)  Fbijpb  Villabbeal,  Notary  Public, 

{Buhrica.^ 

I,  Greneral  Florentino  Carrilio,  Governor  and  military  commandant  of  the  State  of 
Dnrango,  hereby  certify  that  the  signatures  with  which  the  foregoing  documents  are 
witnessed,  are  those  of  Lawyer  Pedro  J.  Barraza,  judge  of  the  first  criminal  court, 
now  presiding  in  civil  matters,  and  of  Jesus  Cincunegni  and  Felipe  Villarreal,  nota- 
ries public,  and  that  they  are  genuine,  and  entitled  to  fhll  faith  and  credit. 

Given  at  the  request  of  the  party  interested,  at  Dnrango,  on  the  27th  of  July,  1872. 
(Signed,)  F.  Carillo 

(Signed,)  Jo8K  Palao,  Seoretary. 

[Here  follows  certificate  of  Isaao  Stason,  the  United  States  consul  at  Maiatlan, 
dated  August  17,  1872,  to  the  signature  of  the  Governor  and  his  secretary.] 

[gBAL  OF  TBS  U.  S.   OONSX7LATB.]  (Signed)  ISAAC  SiSSON, 

United  8tate§  Consul 

106  [Here  follows  copy  of  the  commission  of  Marcos  Mora,  as  gefe  politico  of  the 

district  of  San  Dimas,  in  the  State  of  Durango ;  the  instrument  bears  date  Du- 
rango, March  1,  1867,  and  is  signed  by  Francisco  Ortez  de  Zarate,  Governor,  and  J. 
Hemandes  y  Marin,  secretary.  ] 

[Here  folio ws  copy  of  the  acceptance  of  Marcos  Mora's  resignation  as  gefe  politico 
of  San  Dimas ;  it  is  dated  Dnrango,  July  0,  1867,  and  directs  him  to  turn  the  office 
over  to  the  municipal  president.] 

[Here  follows  an  entry  by  the  court,  stating  that  Marcos  Mora,  having  failed  to 
appear  on  the  two  sabposnas  sent  to  him,  it  was  necessary  to  compel  his  appearance 
by  means  of  the  police.] 

(Signed,)  Barraza,  Judge. 

W.  C.  T.,  Official  Translator. 

Durango,  July  23(1,  1872. 
7b  the  Judge  of  the  First  Orimfmal  dmrtj  acting  in  civil  mdtters : 

A.  W.  Adams,  a  citizen  of  the  United  States,  at  present  in  this  city,  attorney-in- 
fact  of  the  Abra  Silver  Mining  Company,  as  has  been  duly  shown,  appears  before  you, 
and  respectfully  requests  yon  to  certify  that  Marcos  Mora,  who  has  given  a  deposition 
before  the  court  presided  over  by  you,  on  the  23<l  instant,  is  the  same  person  who  was 
gefe  politico  at  San  Dimas,  in  1867. 

tSigned,)  A.  W.  Adams. 

[Hero  follows  an  order  of  court  directing  the  certificate  to  be  given.  J 
[Here  follows  a  certificate  of  Judge  Pedro  J.  Barraza,  of  the  first  criminal  court, 
that  Marcos  Mora,  to  whom  tho  communications  were  addressed,  copies  of  which 
have  been  made  part  of  the  present  proceedings,  was  gefe  politico  of  tho  department 
of  San  Dimas,  in  the  year  1867.] 

(Signed,)  Peoro  J.  Barraza,  Judge. 


W.  C.  T.y  Official  l\ranslator. 


Doc.  No.  5*^. 


Certificate  of  the  First  Criminal  Judge,  (acting  in  civil  matters,)  of  the  city  of  Du- 

rango,  Mexico. 

DuRANOOy  July  22,  1872. 
To  the  First  Judge  of  Letters,  of  the  Department  of  this  Capital: 

A.  W.  Adams,  a  citizen  of  the  United  States,  at  present  residing  in  this  city  as 
attorney-in-fact  of  the  Abra  Silver  Mining  Company,  appears  before  you,  according 
to  law,  and  sets  forth,  that  the  rights  of  9ie  party  represented  by  me,  require  mo  to 

S.  Doc.  231,  pt  2 27 
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request  yon  to  examine  tbe  accompanying  interro^ratoiy,  and  glye  me  yoor  certified 
deposition  npon  the  points  therein  contained,  according  to  yonr  knowledge  of  them, 
reqnesting  that,  with  the  certificate,  the  original  petition  and  interrogatory  be  re- 
turned to  me,  as  I  require  that  document  to  present  proof  in  the  claims  which  I  have 
made  against  Mexico,  in  behalf  of  the  said  company,  before  the  Joint  Commission 
now  sitting  at  tbe  city  of  Washington,  under  the  treaty  made  between  the  United 
States  and  Mexico,  on  the  4th  of  Jnly,  186a 

(Signed,)  A.  W.  Adams. 

107  DUBAMGO,  JtOy  23,  1872. 

[Here  follows  an  order  of  conrt,  directing  the  certificate  to  be  given,  and 
thereupon  the  originals  to  be  returned.  | 

(Signed,)  Barbaza,  Jmdge. 

a*  a 

(Signed,)        Fkrmin  Momrbal.  (Signed,)         Jbsus  Gomxs. 

[Here  follows  an  entry  of  the  notification  of  the  above  order  to  A.  W.  Adams.] 

(Signatures.) 

Interrogatory,  in  conformity  with  which  the  "First  Judge  of  Litns,''of  the  de- 
partment of  this  capital,  is  requested  to  certify  in  due  form. 

Ist.  State  your  generalities. 

Ans.  My  name  is  as  before  stated,  thirty-eight  years  of  age,  married,  a  Mexican 
citizeiL^and  at  present  holding  the  office  before  referred  to. 

2d.  were  you  acquainted  with  Joseph  Rice,  in  San  Francisco,  Upper  California,  in 
the  years  1863, 1S64,  and  1866  f 

Ans.  I  was  acquainted  with  Joseph  Rice,  a  citizen  of  the  United  States,  in  San 
Francisco,  Upper  California,  in  the  year  1863,  and  I  saw  him  there  again  during  the 
years  1864  and  1865. 

3d.  Is  it  true  that  the  said  Rice,  with  whom  you  were  acquainted  in  California, 
visited  you  at  yonr  .office  in  this  capital  in  October  of- 1867,  and  begged  you  to  advise 
him  as  to  the  best  lawyer  to  employ  to  assist  the  Abra  Silver  Mining  Company  for  the 
purpose  of  obtaining  the  protection  of  tbe  national  and  State  authorities,  against 
the  acts  oi  the  Mexican  looal  authorities  at  Tayoltita,  in  the  district  of  San  Dimas, 
in  this  State ;  and,  if  so,  then  state  what  lawyer  in  this  city  you  recommended  him 
to  employ  for  the  said  company. 

Ans.  That  in  fact  the  said  Kice,  a  citizen  of  the  United  Sta^M),  visited  the  under- 
signed at  his  office  in  this  city,  in  October,  of  1867,  and  begged  him  to  suggest  to  him 
one  of  the  best  lawyers  to  aid  him  in  arranging  some  matters  connect^  with  the 
mines  of  San  Dimas ;  that  the  undersigned  introduced  him  to  Lawyer  Jesus  Chavar- 
ria,  but  without  blowing  what  was  the  business  for  which  he  required  the  services  of 
a  lawyer  in  this  city.  « 

4th.  Whether  Lawyer  Chavarria  was  recommended  by  yon  to  Mr.  Rice  as  one  of 
tbe  best  lawyers  in  the  State,  and  whether  after  he  made  a  petition  to  the  Governor 
of  the  State,  Zarate,  you  heard  the  said  Chavarria  state  what  had  been  the  result  of 
his  efforts  to  obtain  even  a  letter  to  the  authorities  at  San  Dimas,  instructing  them 
to  protect  the  said  company ;  whether  Giovemor  Zarate  refused  to  grt^t  what  was  re- 
quested ;  and  if  you  heard  the  reason,  and  recollect  it,  state  what  it  was. 

Ans.  That  as  he  has  stated,  he  recommended  the  said  Chavarria  as  one  of  the  beet 
lawyers,  and  that  he  has  heard  this  gentleman  speak  of  the  matter  referred  to  in  the 
question. 

And  at  the  request  of  A.  W.  Adams,  a  citizen  of  the  United  States,  and  in  reply  to 
all  the  questions  contained  in  the  interrogatory  accompanying  his  petition  of  the  22d 
instant,  I  give  the  present  certificate  to  serve  him  for  the  purposes  which  he  may  re- 
quire, on  two  written  pages  of  the  third  stamped  paper. 

Given  at  the  city  of  Durango,  on  the  23d  day  oi  July,  1872. 

(Signed,)  Pxdro  J.  Babbaza. 

106         We  the  undersigned,  notaries  public,  hereby  certify  that  the  n^^tore  at- 
tached to  the  foregoing,  is  that  of  Pedro  J.  Barraza,  the  Ist  criminal  Jnd^, 
acting  in  civil  matters,  and  that  all  that  is  therein  set  forth  is  entitled  to  full  faith 
and  credit,  in  law  and  out  of  it. 

In  witness  whereof  we  give  the  prewnt,  at  the  city  of  Durango,  on  the  25th  day  of 
Jnly,  1872. 

(Signed,)  *  Jksus  Cincuneoui,  yotari  PuMo. 

(Signed,)  Fbupb  Villabbal,  ^Votary  PubliCn 
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I,  General  Floientino  CarriUoi  Goyemor  and  military  commandant  of  the  State  of 
Dnrango,  hereby  oertify,  that  the  signatures  which  are  afiSxed  to  tbo  foregoing  docu- 
ment are  l;he  true  and  genuine  signatures  of  Lawyer  Pedro  J.  Barraza,  the  Judge  of 
the  first  criminal  court,  and  of  the  notaiies  public,  Jesas  Ciuounegai  and  Felipe  Vil- 
lareal,  and  that  they  are  entitled  to  full  faith  and  credit. 

And  at  the  request  of  the  party  interested,  I  give  the* present  ut  Durango,  on  the 
25th  of  July,  1872. 

(Signed,)  F.  Carrillo. 

(Signed,)  JOSB  Palao,  Secretary, 

[Here  follows  certificate  of  Isaac  Sisson,  United  States  consul  at  Mazatlan,  dated 
August  17,  1872,  to  the  genuineness  of  the  signature  of  the  Goyemor  and  his  secre- 
tary, acting  in  their  respectiye  capacities  of  Governor  and  secretary. 

W.  C.  Tff  Official  Translator. '[ 


Document  No.  53  £. 

Deposition  of  Matias  Avalos,  of  San  Dimas,  translated  from  Spanish. 

Consulate  or  the  UmrsD  States  of  America, 
Port  of  MataiUmj  Mmoo,  sa : 

On  this  the  tenth  day  of  September,  eighteen  hundred  and  seventy-two,  (1872,)  at 
ten  o'clock  in  the  morning,  personally  appeared  before  me,  Isaac  Sisson,  United  States 
consul  for  theiK>rt  of  Mazatlan  and  the  dependencies  thereof,  Matias  Avalos,  a  wit- 
ness for  the  claimant,  who  having  been  duly  sworn  to  speak  the  trnth  with  regard  to 
what  he  knows^  and  in  reply  to  the  questions  put  to  him  by  me,  with  regard  to  the 
merits  of  theaioresaid  case,  says: 

1st  question.  What  is  your  name,  age,  place  of  birth,  residence,  and  employment, 
and  where  did  you  reside  and  what  was  your  employment  from  the  years  1865  to 
1868  inclusive  f 

Ans.  My  name  is  Matias  Avalos ;  I  was  bom  near  Topic,  in  the  State  of  Jalisco,  in 
Mexico ;  I  am  a  Mexican  citizen ;  reside  at  San  Dimas,  State  of  Durang<^  Mexico ;  I 
have  resided  during  the  last  seven  years  at  Tayoltita,  and  San  Dimas ;  I  am  at  pres- 
ent working  for  the  Dnrango  Mining  Company,  as  a  courier  and  muleteer  at  San 
Dimas ;  I  lived  at  Tayoltita  from  August,  1865,  up  to  March,  1868 ;  I  worked  the 
greater  part  of  this  time  for  the  Abra  Silver  Mining  Company,  at  Tayoltita,  in  the 
district  of  San  Dimas,  State  of  Durango. 

2d  qnestion.    Have  you  any  interest,  direct,  contingent,  or  of  any  other 
109      kind,  m  the  claim  of  the  Abra  Silver  Mining  Company,  in  support  of  which 
yon  give  the  present  deposition,  or  are  yon  the  agent  or  attorney  of  the  com- 
pany, or  any  person  who  has  any  interest  f 

Ans.  No,  air ;  absolutely  nonel 

3d  qnestion.  Have  you  given  a  deposition  before  in  this  case,  in  &vor  of  the  claim- 
antst  If  yon  have,  then  state  when,  and  before  what  authority,  and  who  was  the 
official  interpreter  of  said  authority  when  your  testimoney  was  taken  upon  that  oc- 
casion t 

Ans.  Yes;  I  gave  my  testimony  in  favor  of  the  claimants^  two  years  ago,  I  think, 
in  the  month  of  May,  1870,  in  favor  of  the  Abra  Silver  Mining  Company,  before  the 
United  States  consul  at  this  port,  and  ex-Governor  Charles  F.  Galan  was  the  inter- 
preter, and  wrote  down  my  testimony  before  you,  the  consul.  I  requested  Mr.  Galan 
to  write  down  my  answers  to  the  questions  put  to  me  by  the  attorney  of  the  said 
composiy,  and  the  consul  consented  tlitit  he  should  do  so  for  me. 

4tn  question.  Was  all  that  you  then  stated  in  favor  of  the  claimant,  the  Abra  com- 
pany, the  trnth,  or  did  you  then  state  anything  which  you  wish  to  now  retract  or 
change  t    If  so,  von  now  have  the  opportunity  of  doing  so. 

Ans.  No,  absolutely  nothing ;  all  tnat  I  stated  in  that  deposition  was  the  simple 
truth,  and  I  do  not  wish  to  make  the  slightest  alteration  in  ft. 

5th  question.  Were  yon  forced  or  persuaded  by  any  person  to  give  that  deposition, 
in  1870,  in  &vor  of  the  company^  or  was  it  given  of  your  own  free  will  and  accord,  or 
did  you  give  it  under  the  promise  of  money  or  reward,  or  any  other  consideration, 
except  that  of  doing  justice  to  the  company  and  to  Mexico  f 

Ans.  No ;  I  was  not  paid,  nor  was  I  promised  any  money  or  any  other  consideration 
whatever  for  my  evidence  in  this  case ;  nor  did  any  one  attempt  to  persuade  or  coni- 
pel  me  to  give  the  said  deposition,  nor  could  anybody  have  tncoeoded  in  doing  so  if 
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they  had  attempted  to.  It  was  ^ven  of  my  own  free  will  and  aooord,  after  haring 
stated  to  the  attorney  of  the  said  company  what  I  knew  about  the  matter,  and  an 
was  fairly  and  honestly  done  by  all  who  were  engaged  in  taking  the  said  depusition. 

t>th  qaestion.  Have  you  given  your  deposition,  at  San  Dimas,  in  fayor  of  the  oppo- 
die  party,  that  is,  in  favor  of  Mexico,  since  the  time  that  yon  gavo  it  in  favor  of  the 
conitpany  f  If  you  havo  done  so,  then  state  when,  before  what  magistrate,  and  why 
yon  gave  testimony  in  favor  of  the  defendant  at  San  Dimas ;  whether  you  did  so  of 
your  own  free  will  and  accord,  or  were  illegal  means  made  use  of  to  persuade  you  to 
do  so? 

Ans.  No ;  I  never  gave  luy  testimony  iu  this  case  at  San  Dimas,  or  at  any  other 
time  or  place,  of  my  own  free  will  and  accord,  except  before  Consul  Sisson,  at  this 
port,  in  the  month  of  May,  1870,  in  favor  of  the  Abra  Silver  Mining  Companv,  as  I 
have  stated ;  nevertheless,  it  is  true  that  Quiros,  the  Judge  at  San  Dimas,  sent  for  me 
to  give  a  deposition 'before  him  last  summer,  in  connection  with  this  case,  and  he  sent 
me  word  that  if  I  did  not  go  to  court,  and  give  evidence  against  the  Abfa  Mining 
Company,  that  he  would  fine  me  one  hundred  dollars,  and  otherwise  punish  me.  I 
went  to  the  court,  and  thefe  found  a  multitude  of  natives  of  the  country,  armed,  and 
some  of  them  threatened  me  with  violence,  because  the  judge  told  them  that  I  had 
given  my  deposition  in  favor  of  the  company,  and  against  Mexico.  The  judge  wrote 
a  deposition  for  me  to  sign,  a  part  of  which  waa  not  true,  but  I  did  not  sign  it, ' 

110  because  I  could  not  write  my  name  well  enough  to  do  so,  otherwise  I  murht, 
perhaps,  have  signed  it,  or  put  my  mark  to  it,  or  to  anything  else  which  uiey 

might  have  Written,  as  I  would  not  have  dared  to  resist,  under  the  circumstances,  as 
the  general  feeling  prevailing  there  waa  one  of  violence,  and  those  present  were  too 
uuuierous,  and  incensed  against  me  for  having  told  th<B  truth  in  favor  of  the  company 
two  years  before.  I  did  not,  however,  even  make  my  mark  to  the  document  which 
the  said  Judge  Qniros  had  prepared  for  me  to  sign  in  favor  of  Mexico.  For  this  reason, 
the  judge  began  to  read  the  paper  which  he  had  written  for  me  to  sign  as  my  deposi- 
tion, but  there  was  so  much  noise  in  the  court  that  he  could  not  continue,  when  he 
said  that  *Mt  was  all  right  and  correct,''  and  got  up  and  went  out.  I  then  took  the 
said  paper,  and  saw  that  my  name  was  signea  to  it,  and  that  it  had  my  mark  on  it. 
I  carried  it  to  the  door,  outside  of  the  court,  and  requested  a  Mexican  to  read  it  to  me : 
he  commenced  doing  so,  but  carried  it  back  into  the  court  again  before  ho  had  finished 
it,  saying  that  he  was  afraid  to  have  it  in  hand  outside  oi  the  court,  since  the  judge 
might  return  and  miss  it ;  hence,  I  suppose  that  that  paper  went  as  my  depoaition, 
but  I  do  not  consider  it  as  any  evidence  of  mine  in  this  case.  Judge  Qniros  proceeded 
in  this  same  way,  I  have  been  told,  with  many  other  witnesses  there.  The  only  depo- 
sition that  I  have  given  of  my  own  free  will  and  accord  is  the  one  which  I  now  ratify, 
and  which  was  given  here  before  the  consul,  in  May  of  1870,  iu  favor  of  the  Abra  Min- 
ing Company.  This  deposition  was  written  at  my  request,  and,  as  I  stated,  by  Don 
Gfuan ;  it  was  lawfully  read  to  me  twice  by  the  consul,  or  his  official  interpreter, 
before  I  signed  it,  and  that  is  my  deposition,  and  no  other  is  of  any  value  whatever. 

7th  question.  Do  you  know  of  any  other  instances  of  this  kind,  in  which  the  docu- 
ments sent  by  the  authorities  as  evidence  in  fikvor  of  Mexico  were  forged  on  a  manner 
similar  to  yours ;  and  do  you  know  whether  false  occupations  were  assigned  to  the 
witnesses,  to  give  them  more  importance  or  respectability,  calling  them  miners,  mer- 
chants, d&c,  £c.,  when  in  reality  they  were  only  loafers  and  vagabonds,  who  did  noth- 
ing but  spend  their  whole  time  in  the  bar-rooms  and  hang  about  the  court  t  If  you 
know  the  names  of  any,  please  state  them  f 

Ans.  I  heard  many  people  laughing,  because  the  witnesses^  called  by  the  Gk>veni- 
ment  against  the  Abra  Company,  were  catted  merchants  and  miners,  when  in  fact  they 
were  only  loafers, whose  only  quarters  were  the  court  or  bar-rooms ;  but,  as  I  live 
amongst  them,  and  some  of  these  men  would  not  hesitate  to  use  their  machetea  on  me, 
I  do  not  wish  to  say  anything  further  upon  the  subject,  touching  the  names  of  the 
witnesses  who  were  styled  merchants,  miners,  Ao, ;  as  I  have  stated,  I  shall  have 
trouble  enough  for  having  said  what  I  have  in  this  case,  which  is  nothing  more  than 
the  truth.  Qniros  will,  no  doubt,  send  for  me  again,  and  I  may,  perhaps,  find  myself 
compelled  to  si^^n  some  paper  contradicting  what  I  have  here  stated,  which  will  be 
sent  as  my  testimony,  and  which  is  not  true ;  and  if  I  do  not,  I  may  be  forced  to  leave 
my  home  and  friends,  and  seek  a  home  elsewhere,  unless  the  consul  can  rrotect  me. 
The  judge,  gefe  politico,  and  also  many  other  persons  there,  who  are  opposed  to  the 
Abra  Company,  have  a  very  strong  party,  and  I  hope  the  consul  will  not  oblige  me  to 
say  anything  more  upon  the  subject  of  names.  I  have  already  said  more  than  I  ought 
to  have  said,  and  anyhow  what  I  have  said  is  all  that  I  know  about  the  matter. 

8th  question.  Did  you  come  to  Mazatlan  for  the  purpose  of  giving  this  depo- 

111  sition,  or  were  you  told  to  come  for  that  purpose,  or  had  ^ou  any  idea,  before 
coming  to  Mazatlan,  that  you  were  going  to  be  asked  to  give  this  deposition  f 

Ans.  No  person  whatever  made  mecomenere  for  this  purpose,  nor  had  I  any  knowl- 
edge whatever  that  my  deposition  wMild  be  asked  for ;  I  only  learned  so  arter  I  ar^ 
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riT«d  at  this  port.    I  came  here  id  tiie  employ  of  my  company,  the  DnraDffo  Mining 
Company,  to  attend  apon  the  sick  family  of  onr  superintendent,  the  consni. 

(Signed,)  Matia8  x  Avalos, 

By  H.  Diaz  Pbna. 
Subscribing  witneaees:  C.  B  Dahlgrbn. 
H.  Diaz  Pena. 

[Here  follows  the  certificate  of  Isaac  Sisson,  the  United  States  consul  at  Mazatlan, 
dated  September  10th,  1872,  to  the  proper  taking  of  this  deposition,  to  the  credibility 
of  the  witness,  and  that  his  Btatements  are  entitled  to  full  faith  and  credit.] 

(Signed)  Isaac  Sisson,  U.S  CkmtuJ. 

[U.  8.  consular  seal.]  W.  C.  T.,  Offin  TrmMUUn-. 


Doc.  No.  50. 

Rebutting  te^timanu.  In  ike  matter  of  tke  dmim  of  **  La  Ahra  Silver  MMng  Company** 
agamst  the  RepuhUe  of  Mexico.  DepoeiiHon  of  Charlee  B,  Daklgrea^  on  behalf  of  claim- 
ant, to  be  submitted  in  emdence  before  the  Joint  Commiaeian  of  the  United  Statee  and 
Mexico,    In  eeanion  at  Washington,  D.  C. 

Repubuo  or  Mexico,  Consulate  or  the  Unitbd  States  or  America, 

Port  of  Maeatlan,  8Ute  of  aimaloa,  $$: 

At  2  o'clock  this  18th  day  of  September,  1872,  before  me,  Isaac  Sisson,  consni  of  the 
United  States,  in  and  for  the  Port  of  Mazatlan  and  the  dependencies  thereof,  person- 
ally appeared  Charles  B.  Dahlgren,  well  known  to  me  as  the  person  he  represents  him- 
self to  be,  and  a  credible  witness,  who  after  having  been  duly  sworn  by  me  according 
to  law,  to  state  the  truth  in  answer  to  interrogatories  propounded  by  me,  touching 
the  merits  of  the  above-entitled  cause,  deposes  and  says : 

Question  1st.  What  is  your  name,  age,  birth  place,  oitiaenship,  residence,  and  oc- 
cupation t 

Ans.  Mv  name  is  Charles  B.  Dahlgren ;  I  am  32  years  of  ase ;  I  was  bom  in  Hartts- 
ville,  in  the  State  of  Peonsylvania,  m  the  United  States  of  America,  and  I  am  a  citi- 
zen of  the  same. 

I  reside  in  Sto  Dimas  in  the  mineral  district  of  the  same  name.  State  of  Durango, 
Mexico.  My  occupation  is  that  of  assayer,  machinist,  mining  engineer,  and  general 
superintendent  of  the  Durango  Mining  Company,  whose  hacienda  and  works  are  at 
San  Dimas. 

Question  2d.  Are  you  or  not  a  son  of  the  late  Admiral  Dahlaren,  of  the  United 
States  navy,  and  are  you  couhuI  of  the  United  States  for  the  State  of  Durango,  Mexico, 
lawfully  appointed  and  confirmed,  and  as  such  recognized  by  the  United  States  ana 
Mexican  authorities  f 

Ans.  Tes ;  the  late  Rear- Admiral  John  A.  Dahlgren,  was  my  father,  and  I  hold  the 

position  susffested  in  the  questiou,  and  I  am  so  recognized  by  said  authorities. 

112         Question^.  Do  you  know,  and  have  you  visited  and  examined  the  mines, 

haciendas,  and  the  late  works  and  improvements  of  **L*Abra  Silver  Mining 

Company,''  claimant  in  this  case  f 

Ans.  Yes;  I  know  them,  and  have  visited  and  examined  them. 

Question  4th.  Where  are  said  mines  and  property  situated,  and  of  what  did  said 
improvements  of  claimant  consist,  and  in  what  condition  are  they  now  t 

Ans.  The  principal  mines  of  "  La  Abra  Silver  Mining  Company,''  are  in  "  La  Abra" 
mouutain,  near  Tayoltita,  in  said  district  of  San  Dimas.  Their  names  are  "  £1  Ro- 
sario,"  "El  Cristo,"  ** La  Abra,"  "La  Talpa,"  "El  Arrayan,"  "El  Sauce,"  and  some 
others  in  that  district,  whose  names  I  have  forgotten.  The  condition  of  those  mines 
were  good  when  the  Abra  company  abandoned  them ;  but  since  that  time  some  of 
ihem  have  fallen  in,  and  filled  up  with  debris,  and  it  would  require  large  expendi- 
t  iires  of  money  to  reopen  them,  and  to  put  them  in  as  good  condition  as  they  were 
when  the  "Abra  Mining  Company  "  abandoned  them.  The  improvements  of  thatcom- 
^ny  consisted  of  a  ten-stamp  mill  of  the  first  class,  a  suitable  mill-house  for  the  same, 
two  haciendas— the  '*  St. Nicolas"  and  the  "Guadalupe"— a  lar||[e  number  of  out- 
buiiseH  for  the  residences  of  the  company's  employees  and  their  families,  constituting, 
in  appearanoe,  a  small  village ;  together  with  supplies  of  every  kind  needed  for  car- 
ry logon  silver  and  gold  minui^,  and  for  beneficiating  the  same  on  a  very  large  scale, 
all  being  situated  near  Tayoltita,  in  the  said  district  of  San  Dimas.  The  stamp-mill 
and  machinery  have  been  torn  to  pieces,  and  parts  of  them  sold  and  leased  out  for  use 
in  other  places,  and  by  other  parties  than  their  ownera 

Qneetion  5.  Who  claims  ownership  of  ttie  said  mines,  haciendas,  machinery,  stamp- 
mill,  and  other  improvements  of  said  "Abra  Company;"  or,  if  yon  know,  state  wko, 
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it'  any  person,  wwnmee  or  ezeroiaes  Che  rigkt  to  dlepMS  of  the  sftid  pn^erty  of  olaia- 
ant,  either  by  absolnte  sale,  or  hy  leaeiDg  ont  the  same  for  nee  in  other  plaoes  than 
Tayoltita,  and  withoat  autnority  to  do  eo  from  claimant  in  this  eaae  f  Will  yoa 


pieafie  state  all  yon  know  in  relation  to  any  snch  sales  or  leaae  of  the  mining  tools, 
machinery,  or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  giving  names, 
dates,  and  cironmstanoes  so  far  as  yon  can  recollect  them  f 

Answer.  Tes ;  the  local  authorities  of  San  Dimas  claim  that  the  Mexican  Qovem 
iiient  owns  that  property,  and  they  have  sold  and  leased  some  parts  of  it.  I  know, 
too,  that  a  Mexican  citizen,  whose  name  is  Francisco  Torres,  and  who  is  now,  and  has 
been  for  the  past  year  and  more,  the  occupant  of  said  haciendas  and  mining  property 
and  machinery  of  said  company,  claims  ownership  of  the  same ;  and  that  he  works  the 
mines  of  claimant  saccessfnliy,  by  ''Patio''  process,  a  part  of  them  nnder  a  ''denounce- 
ment" made  of  the  "Rosario''  mine  in  the  name  of  one  Granger,  an  Kngli^man  ; 
and  although  the  denouncement  is  said  to  legally  cover  only  ooe  of  the  principal 
mines  of  said  company,  *'£1  Rosario,''  which  is  probably  the  richest  and  most  valua- 
ble of  them  all,  he  neyertheless  works  some  of  the  other  mines  of  said  company  in 
"  Bonanza, ''  and  claims  to  own  them  all,  as  he  told  me  when  I  was  there,  but  a  few 
months  ago. 

I  know  that  parts  of  the  stamp-mill  and  machine)^  of  '*  La  Abra  "  company  have 
been  taken  away  fisom  the  company's  works  at  Tayoltita,  and  that  the  same  are 

113  now  in  nee,  and  have  been  for  two  or  three  years  past,  by  other  mines  and  min- 
ing companies  in  distant  places,  some  of  them  as  fir  as  three  days'  ride  fh>m 

Tayoli  ita.  I  know  that  a  Mr.  Hapgood,  of  Buena  Vista,  has  a  part  of  the  claimant's 
mining  tools  and  machinery.  Mr.  Hapsood  has  in  use  at  his  works  in  Buena  Vista  a 
**  jack-screw,"  a  laree  pair  of  scales,  and  many  other  things  taken  from  said  claimant 
at  Tayoltita,  and  sold  to  him,  as  he  told  me,  at  a  mere  nominal  value,  by  unauthorized 
persons.'  I  visited  Buena  Vista  in  June  last,  where  I  saw  and  recognized  those  arti- 
cles in  use,  and  was  told  by  Mr.  Hapgood  that  he  had  been  using  them  for  his  mining 
operations  there  for  the  past  two  years  or  more,  and  that  they  came  from  claimant's 
hacienda  at  Tayoltita.  Buena  Vista  is  about  two  days'  ride,  and  for  packing  machin- 
ery it  is  three  to  four  days'  travel  from  Buena  Vista  to  Tavoltita.  I  know  that  the 
"  retort "  belonging  to  that  stamp-mill,  and  without  which  the  whole  mill  is  com- 
pletely crippled  for  use,  was  taken  from  the  "  La  Abra  Company's"  works  at  Tayoltita, 
and-it  is  now  in  use  by  a  Mexican  citizen  named  JutM  CumoSj  who  works  the  same  in 
the  mineral  district  of  Hnahnapa.  at  a  place  called  "  Huahuapa,"  about  three  days 
by  pack  mules  from  Tayoltita.  Said  Coevas  has  many  other  valuable  parts  of  said 
machinery,  or  the  iron  taken  from  the  same,  together  with  large  numbers  of  olaim- 
ant's  mininjj:  tools,  which  I  saw  there  myself,  and  recognized  as  the  property  of  claim- 
ant, a4justed  to  other  machinery  belonging  to  said  Cuevas,  and  in  use.  This  waa  in 
or  abont  the  month  of  December,  1871.  I  spoke  to  said  Cnevas  about  the  matter,  as 
I  had  to  Mr.  Hapgood,  and  he  said  it  was  the  property  of  claimant,  which  he  con- 
fessed was  taken  from  claimant's  mill-house  and  nacienda ;  and  he  also  told  me  he  had 
bought  it  of  some  one  at  a  mere  nominal  price,  and  considered  himself,  he  said,  very 
fortunate  in  getting  hold  of  snch  machinery  so  cheap.  I  know  of  a  number  of  thou- 
sand dollars  worth  of  said  machinery  and  tools  taken  from  the  stamp-mill  and 
hacienda  of  claimant,  and  now  in  use  in  San  Dimas,  and  in  a  number  of  the  min- 
eral districts  adjoining  the  San  Dimas  district,  and  the  same  scattered  over  a  ter- 
ritory of  a  hundred  and  fifty  miles  square,  more  or  less,  a  part  of  which  has  been  in 
use  three  years  or  more,  and  probably  much  of  said  machinery  and  tools  worn  oat  or 
nearly  so. 

I  also  know  of  other  parts  of  said  machinery  belonging  to  '*  La  Abra  Silver  Mining 
Company,"  at  Tayoltita,  having  been  sold  to  the  company  of  which  I  am  superintend- 
ent, and  for  which  we  are  now  held  responsible  for  its  appraiaed  value  by  the  Jndge 
of  first  instance  in  the  district  of  San  Dimas,  with  the  privilege  of  nsing  it  all  nntil 
called  for,  at  an  appraised  value  for  the  use  of  the  same.  After  makinesome  inqairies 
in  reference  to  the  real  ownership,  I  heard,  by  common  report  in  the  district,  that  no 
individual  had  a  right  to  sell  and  dispose  of  said  property  of  claimant,  but  that  ita 
ownership  was  really  with  the  Mexican  Qovemment ;  that  aauit  was  pending^  before 
the  Joint  Commission  of  the  two  Qovemments,  for  reclamation,  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon  its  mining 
enterprise,  it  was  claimed,  had  given  the  real  ownership  of  said  propertyto  the  Mex- 
ican Qovemment.  Last  spring  or  summer,  I  found  out  the  mistake  maae  in  bnying 
some  parts  of  the  machinery  of  claimant  from  the  wrong  parties ;  I  received  a  note 
from  Judge  Cipriano  Quiros,  the  highest  Judicial  authority  in  the  district  of  8an 
Dimas,  last  summer  or  spring,  asking  me  to  call  upon  him,  at  his  court-room,  in  San 
Dimas,  and  settle  the  matter  referred  to  with  him.  I  called  as  requested,  and  the 
said  Judge  then  told  me  that  only  Mexican  authorities  could  exercise  any  control 

114  over  the  said  mines,  stamp-mill,  machinery,  and  other  property  abaadoned  by 
"La  Abra  Silver  Mining  Company."  at  Tayoltita,  and  instructed  me  that  the 

said  purohaae  made  of  the  tools  and  mactiinery  named,  and  then  in  oae  by  nay  ocmt- 
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pany,  was  all  right,  if  I  would  settle  the  matter  with  him,  as  representative  of  the 
Government  of  Mexico,  for  the  value  of  said  property ;  and  as  I  \i  as  saperintendent  of 
the  Dnran^o  Company,  he  said  he  was  district  judge—representing  the  Government 
of  Mexico  m  this  matter,  could  dispose  of  said  property  to  me,  by  lease,  orb^  sale,  as 
he  had,  he  said,  received  recent  instructions  on  that  point  fix>m  the  authorities  of  the 
Supreme  Government.  Finally,  our  interview  ended  by  the  sale,  or  lease  of  said  prop- 
erty, for  use  by  my  company — the  Durango  Silver  Mining  Company — and  he.  Judge 
Quiros,  made  out  to  me,  and  he  signed  a  written  authority  for  me  to  take  down  and 
use  for  the  benefit  of  my  said  company,  all  of  the  machinery  left  there,  including  the 
stamp-mill  of  claimant,  at  TayoUita,  and  to  put  it  in  use  at  San  Dimas,  making  me 
responsible  to  him  or  to  the  Mexican  Government,  for  the  appraised  value  of  the  same, 
or  for  its  return  to  Mexican  authorities,  by  paving  the  use  of  it,  to  be  appraised  also. 
I  cannot  remember  the  exact  language  of  the  lease,  or  sale;  but  this  is  tne  substance 
of  it.  He  explained,  at  the  same  time,  that  in  case  said  ''  Abra  Company  "  should  get 
a  judgment  against  Mexico,  as  it  seemed  likely  they  would  do  before  said  Joint  Com- 
mission at  Washington,  that  said  mines,  hacienda,  machinery,  and  stamp-mill  then 
becomes  the  property  of  Mexico ;  and  that  it  was,  he  said,  lus  business,  as  district 
judge,  to  look  out  only  for  the  interests  of  Mexico,  and  to  secure,  as  nearly  as  possible, 
the  value  of  said  maohiner]  uid  stamp-mill  for  ^he  Government.  He  executed  the 
lease,  or  paper  obligation,  authorizing  me  to  take  from  Tayolita  such  parts  of  said 
mining  pro^rty  as  my  company  desired,  or  all  that  was  left  of  said  stwnp-mill  and 
machinery,  if  I  wished  it  all,  and  to  remove  the  same  to  San  Dimas  for  use  by  the 
Durango  Company ;  and  he  authorized  me  also  to  keep  and  make  use  of  the  parts  of 
said  machinery  and  tools  which  I  had  bought  of  irresponsible  or  unauthorized  parties, 
holding  me  responsible  to  him— Judge  Quiros— or  Mexico,  for  the  appraised  value  of 
that  a£o,  or  for  the  value  of  its  use  as  I  might  elect.  I  have  a  part  of  said  machin- 
ery, so  leased  to  me,  in  use  now  at  San  Dimas,  and  I  intend  to  remove  the  balance  of 
said  stamp-mill,  and  all  that  remains  of  the  machinery  and  mining  tools  of  said  ''Abra 
Company '^  to  San  Dimas,  or  to  such  other  place  in  that  district  as  may  be  most  prof- 
itable to  my  company,  in  order  to  work  said  mill  and  machinery  under  the  lease,  or 
yrritten  obligation  referred  to  by  and  between  said  district  judge  and  myself,  to  have 
the  privilege  of  paying  to  Mexico  the  appraised  value,  and  owning  the  same,  or  of 
paying  Mexico  for  the  use  of  said  stamp-mill,  tools,  and  machinery,  and  of  turning 
over  to  the  Mexican  Government  the  same  again,  when  said  suit  shall  be  decided  by 
the  Commission  at  Washington.  I  do  not  remember,  now,  the  exact  language  of  said 
sale  or  lease,  for  I  have  not  seen  it  since  the  day  it  was  taken,  but  I  have  stated  its 
substance  correctly. 

Question  6th.  Did  said  Judge  Quiros  receive  fh>m  you  any  money,  or  other  thing 
of  value  for  executing  said  bill  of  sale,  or  paper  obligation,  authorizing  you  to  take 
down  and  make  use  of  said  company's  stamp-mill,  tools,  and  machineiy  f 

Ans.    Yes ;  I  sent  him  a  present  of  twenty  dollars  in  money,  and  I  ^so  sent  him  a 
week's  rationsfor  himself  and  his  employ^,  which  he  received. 
115         Question  7th.    Will  you  now  please  present  to  the  consul  the  written  obUga- 
tion,  referred  to  as  having  been  executed  by  Judge  Quiros,  selling  or  leasing  tor 
use  said  property  of  claimant,  in  order  that  a  certified  oopy  may  be  taken  by  the  con- 
sul, and  filed  with  this  deposition  at  Washington  f 

Ans.  It  is  not  possible  for  me  to  present  that  paper  called  for  by  the  question,  be- 
cause I  did  not  bring  it  with  me,  as  I  would  have  done  if  I  had  known  that  it  would 
have  been  required ;  or,  had  I  anticipated  this  examination,  of  which  I  had  no  knowl- 
edge or  intimation  until  I  was  notified  to  appear  here  for  examination.  I  left  that 
paper  with  the  other  papers  of  the  Durango  Mining  Company,  of  which  I  am  super- 
intendent, all  in  charge  of  Dr.  Stoeck,  in  my  absence,  and  it  would  be  impossible  for 
me  to  produce  the  paper,  as  it  is  in  the  mountains,  about  two  hundred  miles  from  this 
place,  and  it  would  require,  probably,  a  month  to  produce  it  here,  if  indeed  it  could 
oe  done  at  all,  as  the  rebels  have  taken  Mazatlan,  and  the  entire  road  to  the  district 
of  San  Dimas.  since  I  came  down  here  and  from  the  present  political  excitement  and 
uncertainty,  I  cannot  say  when  I  may  find  it  convenient  or  safe  to  return,  as  my  feel- 
ings and  views  are  known  to  be  in  favor  of  the  government,  or  constituted  authori- 
ties. 

I  was  fifteen  days  coming  from  San  Dimas  to  Mazatlan,  including  delays  and  hin- 
drances occasioned  by  political  disturbances. 

Question  8th.  Did  the  attorney  of  "La  Abra **  Company,  or  other  person,  request 
yon  to  come  to  Mazatlan  and  give  this  deposition,  or  waa  the  giving  of  your  testi- 
mony in  this  case  suggested  to  your  mind,  or  thought  of  by  yon,  before  you  arrived 
in  Mazatlan  f 

Ana.  This  question  is  answered  by  my  reply  to  one  of  the  fbregoing  questions.  I 
think  I  have  said  that  I  knew  nothing  of  the  purpose  of  the  attorney  for  *'  La  Abra 
Company ''  to  liave  me  examined,  until  notified  in  writing  by  the  conanl  to  appear 
and  be  examined  in  the  case ;  nor  had  I  the  remotest  idea  of  it.    I  oame  here  with 
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my  sick  wife  and  family,  to  get  tbem  on  board  the  steamer  for  New  Torlt,  and  also  to 
purchase  supplies  for  the  Dnrango  Companv. 

Question  Uth.  What  is  the  cnaraoter  of  the  mines  owned  and  worked  by  said 
**  Abra  Company,"  at  Tayoltita,  which  yon  have  named,  so  far  as  regards  their  rich 
ness  of  metal,  and  supply  of  the  same. 

Ans.  It  is  good.  They  are  undoubtedly  among  the  best  and  most  valuable  of  ali 
the  silver  mines  of  Mexico,  and  somo  of  them  are  not  unknown  to  fame  for  their  rich 
and  abundant  productions.  I  refer  more  particularly  to  <'La  Abra,"  "El  Rosario.'' 
"  La  Talpa,"  and  '^  El  Cristo  "  veins.  I  should  like  to  own  them,  if  it  were  possible 
to  raise  capital  to  work  them,  and  to  secure  proper  protection  from  the  local  authori- 
ties, which  I  think  improbable,  if  not  impossible,  in  Tayoltita,  to  secure  any  pro 
tection. 

Question  lOth.  Did  you,  when  at  Tayoltita,  observe  the  piles  of  silver  ores  on  the 
patios  of  the  company,  so  as  to  be  able  to  state  the  quantity  and  value  of  the  same  t 
If  so,  state  it. 

Ans.  I  think  not ;  I  did,  however,  more  than  once,  observe  said  ores.  The  com- 
pany left  great  piles  of  them  on  the  ''  patioe  "  which  they  had  taken  out  and  packed 
down  from  their  said  mines,  and  the  average  of  them  were  said  to  be  very  rich  of 
silver  metal,  with  a  small  percentage  of  gold ;  but  I  also  observed,  there,  unmistak- 
able evidences  of  that  which  had  l^en  a  common  report  for  a  long  time,  that  those 
piles  of  ores  had  been  torn  down  and  the  richest  of  their  metals  culled  out  and  car- 
ried away,  leaving  upon  those  extensive  "  patios  "  the  poorest  of  them,  which 
116  were  scattered  over  a  large  surface,  covering,  I  should  say  at  least  a  quart-er  of 
an  acre  of  ground.  It  was  said  that  the  company  abandoned  about  a  thousand 
tons  of  those  metals,  but  not  half  of  them  remained  when  I  saw  them  iti  1870 ;  and 
those  that  were  left  gave  evidences  of  having  been  torn  down,  culled  ont,  and  re- 
jected. I  canmot  state  the  value  of  those  that  I  saw,  but  I  think  firom  a  cursory  ex- 
amination of  them,  that  even  the  poorest  and  rejected  pieoes  would  pay  well  to  ben- 
eficiate. 

Question  11th.  What,  in  your  Judgment,  was  the  value  of  the  mines,  machinery, 
stamp  mill  and  other  improvements  belonging  to  and  worked  by  "  La  Abra  "  Com- 
pany, which  yon  have  named ;  state  your  opinion  of  their  valne  in  March,  1868,  and 
at  the  present  time,  and  also  the  amount  of  money  which  that  company  must  have 
expended  in  said  works,  in  your  opinion  t 

Ans.  I  should  value  those  mines  at  not  Isss  than  one  million  dollars,  in  1868,  and 
the  company's  improvements  at  half  a  million  more,  and  if  they  could  have  been 
held  and  worked  by  their  magnificent  machinery  and  stamp-mill,  without  interrup- 
tion, or  *'preetamos,"  and  with  anything  like  an  assurance  or  hope  of  protection,  I 
wonld  now  value  them  at  three  or  four  times  that  amount.  If  the  parts  of  the  stamp- 
mill  could  be  found,  and  put  together  again  upon  their  grounds  at  Tayoltita,  and  all 
the  miMshinery  there  in  as  good  order  as  when  the  samt^  was  abandoned  by  the  com- 
pany, I  should  value  the  whole  at  four  to  five  million  dollars,  not  less  than  four  mill- 
ion, ($4,000,000;)  but  I  do  not  believe  it  possible  ever  to  get  that  machinery  toother 
again,  as  the  parts  stolen  and  sold  are  so  scattered  over  several  mining  districts  in 
the  State,  and  much  of  it  partially  worn  out,  or  refitted  to  other  machinery,  so  that 
it  would,  in  my  opinion,  bo  better  and  cheaper  to  repurchase  a  new  stamp-mill,  and 
machinery,  and  bring  it  there  from  the  United  States,  than  go  to  the  uncertain  ex- 
pense of  hunting  up  and  replacing  that  which  was  taken  away  from  them  at  Tayol- 
tita. I  should  value  the  ores  taken  out  of  said  mines,  and  abandoned  by  that  com- 
pany, in  1868,  at  half  a  million  dollars,  judging  from  what  I  have  seen  there  myself, 
and  have  heard  stated  by  reliable  miners  in  that  district,  and  also  by  common  report, 
or  public  opinion,  which  is  seldom  in  error  among  practical  miners  in  such  cases. 
The  refuse  ores  which  have  been  culled  over  and  rejected,  and  which  still  remain 
upon  the  ground,  are  worth  but  little.  They  might  beneficiate  as  high  as  a  hundred 
thousand  dollars,  but  I  think  not  to  exceed  that  amount,  I  believe  rour-fifths  of  the 
ores  of  valne  have  been  stolen  from  the  company's  '^patios,"  and  sold  in  other  places. 
This,  too,  I  only  know  from  common  report,  which  I  believe  to  be  true,  from  all  the 
circumstances  made  known  to  me  by  Mexican  miners  at  Tayoltita. 

Question  12th.  Do  you  know  whether  Mareo»  Mora,  Macario  OUvera,  or  other  Mex- 
ican authorities  of  San  Dimas,  in  1866, 1867,  and  1868.  were  enemies  to  "La  Abra" 
Silver  Mining  Company,  or  whether  any  of  said  authorities  encouraged  Mexican 
miners  to  commit  depredations  upon  said  company  or  their  property  at  Tayoltita,  or 
whether  said  authorities,  or  any  of  them^  incited  disturbances,  or  encouraged  the  ex- 
pulsion of  said  company  from  their  mines,  and  from  the  country,  in  the  years 
named  f 

Ans.  I  do  not  know  of  my  own  knowledge,  but  I  have  heard  that  all  those  thin^ 
were  done  there  by  the  authorities  named.  I  have  heard  it  stated  there  that  Macario 
Olivera,  prefect  in  1868,  and  Marcos  Mora,  whom  he  succeeded,  were  enemies  of  "  La 
Abra"  Company,  and  that  they,  and  some  other  anthotitieB  in  (he  district  acted 
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badly,  and  favored  the  expulsion  if  La  Abra  Company,  but  of  this  I  have  no  per- 
sonal  knowledge. 

117  Question  i:Hh.  How  nianv  foreign  companies  were  there  doing  business  in 
mining,  in  San  Dimas  district,  in  1866  and  1667,  and  how  many  are  now  left 

in  the  district  uf  San  Dimas  f    Is  there  any  at  all  except  the  Dnrango  Company, 
which  yon  repiesent  as  saperiutendent  t 

Ans.  There  were  a  large  number  of  American  mining  companies  in  that  district  in 
*ibe  years  named  ;  but  only  the  Dnrango  company  now  remains. 

Question  14th.  How  is  it  that  your  company  can  remain  there  without  disturbances  f 

Ans.  We  have  had  disturbances  and  difficulties,  but  we  have  found  it  necessary  to 
submit  to  all  exactions,  whether  lawful  or  unlawful,  which  makes  it  to  the  interest 
of  the  authorities  to  keep  us  there ;  we  have  found  out  how  to  manage  and  interest 
themf  otherwise  I  suppose  my  company  would  be  compelled  to  leave  like  the  otheni, 
without  a  doubt. 

QneHtiou  15th.  Do  you  know  Matias  Avalos,  of  said  district  t 

Ans.  Tes :  I  know  him  very  well ;  he  is  and  has  been  for  the  last  four  yean  in  the 
employ  of  tne  Duraugo  Company,  of  which  I  am  superintendent;  he  is  now  with  me 
in  Mazatlan,  as  muleteer  and  mozo. 

Question  16th.  What  is  the  character  of  the  said  Matias  Avalos  for  truth  and  veracity, 
in  San  Dimas,  or  where  he  is  best  known  f 

Ans.  It  is  good.  I  look  upon  Matias  Avalos  as  a  strictly  honest,  tmthfhl,  and  trust- 
worthy man.  I  have  frequently  entrusted  him  with  large  amounts  of  silver  coin, 
which  he  has  always  brought  safely  to  the  company  from  Mazatlan,  and  also  with 
bullion  from  San  Dimas  to  the  mint  at  Dnrango,  and  Culiacan,  and  he  never,  as  many 
others  have  done,  reported  a  loss,  which  he  might  have  done  without  detection  or 
suspicion ;  but  his  reports  are  always  candid  and  truthful.  He  is  regarded  as  a  strictly 
honest,  conscientious,  and  reliable  man.   , 

Question  17th.  Have  you  heard  anything  about  witnesses  having  been  suborned  by 
Mexican  authorities  of  San  Dimas,  to  testify  for  the  defence  against  their  will,  and  in 
contravention  of  what  said  witnesses  had  previously  testified  to  on  the  part  of  claim- 
ant in  this  matter,  by  threats  of  inflicting  a  fine  of  one  hundred  (100)  dollars  and  im- 
prisonment, if  they  did  not  come  to  court  and  testify  against  claimant  f  lif  you  know 
of  any  such  case,  state  the  names  of  such  authorities  and  of  the  witnesses  so  threatened 
and  suborned ;  and,  if  vou  kuow,  what  was  the  result  of  the  same  t 

Ans.  I  have  heard  of  such  threats  being  made  by  Judge  Milan,  and  by  the  said 
Judge  Quiros,  who  succeeded  him  in  office  as  chief  magistrate  of  the  distnct  of  San 
Dimas. 

These  threats  were  made  against  Matias  Avalos,  and  James  G^ranger,  both  of  whom, 
it  was  said,  had  previously  testified  on  behalf  of  the  claim  of  *'  La  Abra''  Companv ; 
and  I  heard  Matias  Avalos  say  that  said  district  judge  wrote  down  a  statement,  ior 
him  to  sign,  on  behalf  of  defendant,  which  was  against  his  will,  and  not  true  in  point 
of  fact ;  that  said  judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of 
said  Abra  Company,  in  1870,  and  Avalos  complained  that  the  judge  did  not  finish 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  judge,  said  there  was  *'too 
much  noise  in  the  court  room.''  I  heard  Avalos  say  that  he  TOlieved  said  paper  was 
sent  to  Washington,  with  his  name  and  mark  attached  to  it,  as  his  testimony  in  favor 
of  Mexico,  to  which  he  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  true. 

I  have  heard  of  other  and  similar  oases  in  this  matter,  but  I  have  no  personal 

118  knowledge  of  the  facts.    I  believe  the  statement  of  Matias  Avalos,  however,  to 
be  true,  for  reasons  stated  in  my  answer  to  one  of  the  foregoing  questions  (No. 

16.) 

I  heard  the  said  Granger  say  that  if  he  had  not  complied  with  the  demand  of  the 
judge  of  first  instance  of  San  Dimas  in  testifying  against  **  La  Abra  Company,"  the 
claimant,  that  he  knew  he  would  have  been  compelled  to  give  up  his  mining  interests 
in  that  district,  and  leave  the  country ;  which  he  said  he  could  not  afibrd  to  do,  and 
therefore  he  was  compelled  to  sign  the  testimony.  This  is  all  I  recollect  in  reference 
to  the  matter. 

Question  18th.  Have  yon  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 
of  said  '*  La  Abra  Silver  Mining  Company,"  to  support  which  your  testimony  is  here 
^iven,  or  are  yon  agent  or  attorney  for  said  company,  or  for  any  person  having  such 
interest  f 

Ans.  No,  none  whatever ;  nor  am  I  agent  nor  attorney  for  claimant,  nor  for  any 
other  party  in  interest. 

Question  19th.  Was  your  authority  to  take  from  Tayoltita.  the  said  stamp  mill,  ma- 
chinery, and  other  property  of  claimant,  and  to  make  use  or  the  same  in  other  parts 
of  the  State,  given  verbally,  or  only  in  writing;  and  was  said  property  turned  over  to 
vou  with  a  view  to  your  protecting  the  same  as  consul  of  the  United  States,  for  the 
benefit  of  claimant,  or  was  said  authority  given  to  you  only  as  superintendent  of  the 
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Darango  Miaing  Company,  with  the  privilege  of  paying  the  appraised  valae,  and  of 
owning  the  same,  or  to  pay  for  its  use  to  said  authorities,  or  to  Mexico,  as  a  business 
trfknsaotion  between  said  aathorities  and  yoor  company  T 

Ans.  The  lattor  is  the  fact.  It  ^as  a  purely  business  transaction  between  Judge 
QuiroB,  representing  the  Bepublic  of  Mexico,  and  myself,  as  superintondent,  repre- 
senting the  Durango  Mining  Co  upauy.  There  was  nothing  said  by  Judge  Quizos,  to 
my  recollection,  about  protecting  said  machinery,  stamp  mill,  and  other  movable 
property  of  claimant.  The  transaction  was  not  with  me  as  consul ;  but,  an  I  have 
stated,  the  property  was  leased  for  use  to  the  Duranso  Mining  Company,  and  for  a 
valuable  consideration,  with  the  privilege  of  paying  for  the  same  at  an  appraised 
value  by  disinterested  parties. 

This  authority  was  given  to  me  by  Judge  Quires,  verbally,  as  well  as  in  writing, 
and  I  have  acted  upon  it  in  good  faith,  believing  then,  as  I  still  feel  justified  in  be- 
lieving, that  he  must  have  had  authority  from  the  Supreme  Qovernment  to  act  in  the 
premises,  or  otherwise  it  is  reasonable  to  supiwse  that  he  never  would  have  taken  such 
a  stop  in  the  matter  as  that  of  selling  or  leasing  out  this  broperty,  under  the  olrcnm- 
stanoes,  to  be  worn  out  by  use. 

[*'  Interlined  in  the  original :''  Page  2,  lines  16  to  17,  the  words  '<a  son;"  pa^  2, 
lines  29  to  30,  the  word  ''  an ; "  page  o,  lines  17  to  18,  the  word  **  the ;  '^  page  7,  Hues 
5  to  6,  the  words  **  the  stamp ; ''  page  7.  lines  27  to  28.  the  word  ^*  said ; "  page  9,  lines 
32  to  33,  the  word  *'  them ; "  page  11,  hnes  22  to  23,  the  word  **  be." 

[Erased :  Page  1,  third  line  from  bottom,  **  bet ;  "page  4,  line  42,  "  Buena  Viiita ; " 
pM^e  15,  line  12,  the  word  **  said." 

[•<  The  above  collections  were  noted  before  signiDg,  with  the  consent  of  deponent, 
and  in  the  presence  of  the  subscribing  witnesses.'^] 

(Signed,)  C.  B.  Dahlgrex. 

Witness: 

(Signed,)  H.  Diaz  Pbka. 

119         Sworn  to  and  subscribed  before  me,  this  18th  day  of  September,  A.  D.  1872. 

(Signed,)  Isaac  Sisson, 

U.  8.  CansHl. 
[Seal  of  the  XJ.  S.  Consulate  for  If  ftiarJan  ] 

Consulate  ov  the  United  States  ov  Amkbiga, 
Fort  of  MazaHan,  jf£exieo,  m  : 
I,  Isaac  Sisson,  consul  of  the  United  States  of  America,  in  and  for  the  port  of  Ma- 
zatlan  and  the  dependencies  thereof,  do  hereby  certify  that  I  have  no  interest,  direct, 
contingent,  or  otherwise,  in  the  claim  of  "  La  Albra  Silver  Mining  Company,"  in  aap- 
port  of  which  the  foregoing  testimony  is  taken ;  that  I  am  not  the  agent  or  attorney 
of  said  company,  nor  of  any  person  having  such  interest ;  that  I  am  competent  and 
duly  authorized  under  the  laws  of  the  United  States,  and  by  special  orders  from  the 
Department  of  State  for  the  same,  to  take  depositions  to  be  used  in  evidence  before 
the  Joint  American  and  Mexican  Commission,  in-  session  at  Washing^n,  under  the 
treaty  of  July  4th,  1868 ;  that  Charles  B.  Dahlgren,  the  witness  herein,  personally 
appeared  before  me,  at  my  consular  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  on 
tbe  da^  and  at  the  tmie  hereinbefore  stated,  and  tbat  he  was  by  me  first  duly  sworn, 
as  a  witness  on  behalf  of  claimant,  to  state  the  truth  in  answer  to  said  interro^to- 
ries,  propounded  by  me,  touching  the  merito  of  the  above-entitled  cause,  as  hereinbe- 
fore set  forth,  and  was  thereafter  duly  examined,  and  that  the  foregoing  testimony 
was  given  by  him,  and  thereupon  reduced  to  writing  by  H.  Diaa  Pefia,  in  my  prea- 
ence ;  and  I  further  certify  that  said  H.  Diaz  Pe&a,  who  transcribed  said  testimony, 
has  no  interest,  direct,  contingent,  or  otherwise,  in  the  said  claim,  and  is  not  tne 
agent  or  attorney  of  said  claimant,  nor  for  any  person  having  such  interest ;  and  I  do 
further  certify  that  said  Charles  B.  Dahlgren,  the  witness  aforesaid,  is  what  he  rep- 
resents himself  to  be  in  the  foregoing  deposition,  and  that  he  is  a  man  of  the  highest- 
respectability,  well  known  to  business  men  of  Mazatlan  as  a  competent  and  respon- 
sible person,  and  tbat  full  faith  and  credit  may  be  given  to  all  of  his  acts,  and  to  his 
testimony  in  this  cause ;  tliat  the  foregoing  deposition,  when  completed,  was  oarefuUy 
read  over  by  me  to  said  witness,  before  signing,  in  presence  of  the  suoscribing  wit- 
nesses, and  was  by  me  corrected  in  every  particular  desiied  by  him,  and  he  then  and 
there  declared  his  testimony  as  hereinabove  set  forth. 

Given  under  my  hand,  and  the  seal  of  this  consulate,  the  day  and  date  above  men* 
tioned. 

(Sie^.tad,)  IBAAO  SI880N, 

27.  8.  Con^mi, 

[8m1  of  Um  U.  8.  ConanlAte  for  MMStlMk] 
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fUhMng  tegiimony  before  the  dmerioan  and  Mexican  Joint  Commieeion  in  seesiim  at 
WaMngton^  D.  C„  under  and  by  virtue  of  the  treaty  of  July  ith^  1868.  Dmoeition  of 
Md^laa  Alley  on  behalf  of  claimants j  La  Abra  Silver  Mining  Company  V8.  Bepublio  of 
Mexioo, 

Doo.  No.  44  G. 

Rkpu^lig  of  BiBXico,  Consulate  or  thb  Unitbd  States  ov  America, 
Port  of  Mazatlan,  m; 
At  ton  (ydook  a.  m.  this  25th  day  of  Septomher,  A.  D.  1872,  personally  appeared 
Nicholas  Allev,  who  having  been  first  doly  sworn  to  state  the  tmth  with  refer- 

120  ence  to  what  he  may  know  touching  the  merits  of  the  above-en  titled  claim,  and 
the  manoer  and  mode  of  taking  defensive  testimony  by  Mexican  anthoritiee, 

deposes  and  says ; 

My  name  is  Nicholas  Alley;  I  am  25  years  old ;  I  was  bom  in  Fayettoville,  in  the 
county  of  Lafayetto,  in  the  State  of  Alabama,  in  the  United  States  of  America,  and 
I  am  a  citizen  of  the  same ;  I  have  resided  in  Mexico  for  five  years  last  past ;  my  oc- 
cupation during  the  principal  part  of  that  time  has  been  mining,  and  in  the  cotton 
factory  business;  my  present  oooupation  is  that  of  superintendent  of  the  <*  Mazatlan 
Cotton  Factory.''  I  know  well  tiie  claimant  **  La  Abra  Silver  Mining  Company,''  of 
Tayoltita,  Dnraugo,  by  reputation,  and  I  am  personally  acquainted  with  A.  W.  Adams, 
the  attomeyof  claimant,  and  was  with  him  in  the  city  of  Dnraugo,  in  the  month  of 
July  last,  1672,  where  said  attorney  was  engaged  in  procuring  &om  the  records,  or 
files  of  the  State  Depart  ment,  certified  copies  of  title  papers,  and  also  in  taking  the 
depositions  of  witnesses  in  support  of  said  claim ;  that  in  July  last  deponent  also  be- 
came acquainted  with  a  man  m  Durango  who  called  himself  *'  Dr.  Rapp,"  or  **  Rap." 
and  deponent  knows  of  a  personal  difficulty,  or  encounter  at  Durango,  between  said 
''  Dr.  Rapp,"  ''  a  soothem  man,"  as  he  called  himself,  and  said  attorney  of  claimant, 
A.  W.  Adams,  which  difficulty  was  commenced  by  said  Rapp,  who  denounced  all 
"  Union  men  ^'  as  scoundrels,  and  boasted  of  having  fought  against  the  Union,  and 
deponentheard  said  Rapp  also  denounce ''  La  Albra  Silver  Mining  Company,"  calling 
them  bad  names,  he,  Rapp,  taking  the  part  of  Mexico  against  the  claim  of  said  com- 
pany ;  and  deponent  fiirther  says,  that  some  time  in  July  last,  while  at  Durango  city, 
he  met  the  said  Dr.  Rapp  on  the  sidewalk  in  said  city,  and  s^d  Rapp  asked  this  de- 
ponent to  loin  him,  Rapp,  in  defeating  the  claim  of  said  "  Abra  Silver  Mining  Com- 
pany," and  deponent  asked  him,  Rapp,  how  he  proposed  to  do  it,  to  which  said  Rapp 
repbed,  'Moin  me  and  my  plans  against  Adams  and  his  company's  claim,  and  I  will 
show  yoa  how  to  do  it,  and  we  shall  make  lots  of  money  out  of  this  thing,  for  the  au- 
thorities here  are  determined  to  defeat  this  claim,  and  they  are  willing  to  pay  us  lib- 
erally if  we  will  help  them  to  accomplish  this  work,  which  we  can  do  easily  enough ;" 
and  the  said  Rapp  then  went  on  to  state  his  plan  for  defeating  this  claim,  which  was 
as  follows :  The  District  Attorney,  or  his  assistant,  he  said,  nad  engaged  his,  **  Dr. 
Rapp's  services,  and  was  to  pay  him  a  contingent  fee  of  five  thousand  dollars,  condi- 
tioned upon  the  defeat  of  said  claim,"  and  that  he,  Rapp,  was  to  have  a  liberal 
amount  of  noney  with  which  to  procure  witnesses  to  testify  against  said  claim,  which 
money  was  to  be  advanced  from  time  to  time  as  it  might  be  needed,  and  he,  Rapp,  pro- 
posed to  divide  with  deponent  the  contingent  fee,  and  also  a  large  part  of  ttie  money 
to  be  advanced  for  witnesses,  and  he  remarked  that  Mexico  wouldaavance  as  much  as 
twenty  dollars  per  head  for  witnesses/and  Rapp  said  he  could  get  Mexicans  there  to 
testify  to  anything  he  wanted  them  to  state  against  said  AdamSj  and  his  company's 
claim,  for  five  dollars  each,  and  we  could  divide  the  balance  which  would  be  about 
fifteen  dollars  per  head;  but  he,  Rapp,  closed  his  proposition  by  saying  that  he 
wanted  me  ''  to  lead  off  as  the  first  witness,"  and  I  asked  him  what  he  could  prove 
by  me,  and  Rapp  replied  that  he  wanted  me  to  testify  against  Adams  and  his  manner 
of  taking  depositions  there ;  that  he  would  tell  me  what  to  say,  and  all  the  particu- 
lars, after  he  had  consulted  with  the  attorney  or  assistant  district  attorney  for  the 
Qovemment,  and  he  went  on  to  say  that  he  had  taken  an  oath  te  ruin  Adams, 

121  the  attorney  for  the  company,  and  to  defeat  the  said  claim ;  and  that  he  would 
do  it  if  it  should  cost  him  his  life.    He  seemed  to  be  f  nil  of  malignity  and  hatred , 

and  determined  to  carry  out  his  project.  After  listening  to  his  proposition  and  his 
mode  of  defeating  said  claim,  which  I  remember  embraced  a  proposition  to  attack  the 
character  of  said  Adams,  and  his  alleg^ed  illegal  manner  of  taking  proof  in  Durango, 
as  stated  by  Rapp,  I  declined  to  join  him  in  tnis  infamous  work. 

He  wanted  me  to  testify  that  said  Adams,  attorney  for  ''La  Abra  Silver  Mining 
Company,"  had  offered  to  bribe  me  to  give  testimony  in  favor  of  the  claim,  and  I  asked 
him  now  I  conld  do  that,  as  Adams  had  never  proposed  anything  of  the  kind,  and 
that  he  bad  never  even  offered  to  make  me  a  witness  for  the  company,  as  I  knew  noth- 
ing about  the  case.  Rapp  said  "that  made  no  difference,  as  no  person  should  ever 
know  bow  it  waa  done,  or  whether  Adams  proposed  it  or  not,"  and  that  we  conld 
make  a  pile  of  money  out  of  this  case.    I  told  him  that  I  bad  never  seen  anything  in 
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the  oondaot  of  said  Adams  that  looked  anfair  or  improper;  that  he,  Mr.  Adams,  had 
oondncted  himself  and  the  affairs  of  the  company  at  Darango  in  a  gentlemanly  and 
honorable  manner,  so  far  as  I  had  been  informed,-or  could  observe  while  there ;  and 
that  I  would  have  nothing  to  do  with  this  scheme.  The  said  Bapp  invited  me  to 
take  some  wine  with  him,  and  requested  me  to  say  nothing  about  the  conversation. 
I  made  no  reply 'to  his  request,  but  considered  it  my  duty  to  tell  said  Adams  of  the 
trap  they  were  setting  for  him,  and  the  schemes  they  were  concocting  at  Dnrango  for 
his  injury,  and  to  defeat  said  claim,  all  of  which  I  told  him  the  same  day  in  the  pres- 
ence and  hearing  of  Colonel  Clarence  Key,  who  accompanied  said  Adams  to  Durango, 
as  interpreter  aud  translator,  Charles  Schultz,  and  several  others,  who  were  members 
of  4he  escort,  or  personal  guard,  traveling  with  the  said  attorney,  Mr.  Adams.  The 
authorities  of  the  State  offered  no  facilities,  but  tried  to  prevent  said  attorney  from 
procuring  title  papers,  or  depositions,  while  there  trying  to  do  so  in  June  and  July 
last.  I  have  no  interest,  direct,  contingent,  or  otherwise,  in  the  above-entitled  claim, 
and  I  have  no  personal  knowledge  as  to  its  mwits  or  demerits,  and  I  am  neither  agent 
nor  attorney  for  said  claimant,  nor  for  any  peraon  having  such  interest.  And  fouSber 
this  deponent  saith  not. 

(Signed^)  Nicholas  Allkv. 

Witnesses: 
(Higned,)  H.  Diaz  Pena. 

**  D.  Danglada. 

[Here  follows  the  usual  certificate  of  Isaac  Sisson,  United  States  consal  for  the  port 
of  Masatlan,  to  the  proper  taking  of  the  above  dejiosition,  and  that  he  knows  the  wit- 
ness, Alley,  and  that  his  statements  are  entitled  to  full  faith  and  belief.] 

(Signed)  Isaac  Sisson,  U.  8.  Consul 

[IT.  S.  consular  seal.] 


122  Doc.  No.  43. 

[TrsMlAtod.] 
Deposition  of  Antonio  <le  la  Pefia,  wholesale  merchant,  of  Masatlan. 

CONSULATB  OF  THE  UXITBD  StaTKS  OF  AMERICA,  RePUBUC  OF  MEXICO, 

Port  of  Mazatlan,  m  : 

At  ten  o'clock,  on  the  morning  of  the  second  day  of  December,  1872,  personally  ap- 
peared Don  Antonio  de  la  Pefia,  who,  having  first  been  duly  sworn  to  speak  the  truth 
with  regard  to  what  he  knows  concerning  the  merits  of  the  aforesaid  case,  and  being 
known  to  this  consulate  as  a  truthful,  responsible,  and  competent  witness,  made  an- 
swer to  the  following  interrogatories. 

1st  question.  Tour  generalities  f 

Ans.  My  name  is  Antonio  de  la  Pefia ;  I  am  39  years  old ;  my  residence  is  at  Masat- 
lan ;  my  occupation  that  of  a  merchant ;  I  have  a  wholesale  grocery  and  provision 
store,  and  supply  merchants,  and  miners,  and  others  ^from  the  interior ;  I  am  a  Span- 
ish snbject. 

2d  question.  Are  yon  the  prmoii>al  of  the  house  of  "  Pefia  A  Co.,"  snoeeaoors  of 
*'  Echenique  Pefia  &  Co.,**  of  this  city  f 

Ans.  lam. 

3d  question.  How  long  have  yon  been  in  business  heret 

Ans.  Twenty-three  years. 

4th  question.  Do  yon  know  the  Abra  Silver  Mining  Company,  the  claimant  in  this 
case,  and  its  officers  and  superintendents f 

Ans.  Tes ;  I  know  it,  and  have  had  business  with  them. 

5th  question.  State  when,  and  how  long,  you  have  known  the  company  and  its  offi- 
cers ;  where  their  mines  and  works  were  located,  and  what  was  the  nature  and  ex- 
tent of  your  business  relations  with  them  f 

Ans.  I  knew  the  Abra  Silver  Mining  Company,  by  reputation,  from  the  oommence- 
ment  of  their  mining  operations,  in  June  or  July  of  1665,  and  while  they  were  bring- 
ing to  this  port,  and  transporting  their  stamp  mill,  machinery,  and  mining  imple- 
ments to  their  mines.  The  mines  and  works  of  the  said  company  were  located  at 
Tayoltita,  in  the  district  of  San  Dimas,  in  the  State  of  Dnrango,  Mexico.  I  did  not 
sell  any  very  great  quantity  of  goods  to  this  company  nntil  up  to  the  time  the  com- 
pany left  off  dealing  with  the  house  of  ^'Echegnren  Quintana  &  Co.,**  which,  I  think, 
was  in  August  of  1866,  although  we  sold  them  some  goods ;  the  company  did  all  their 
business  with  Echegnren,  Qnintana  A  Co.,  and  some  other  honaes  in  this  oity.  From 
the  year  1865  up  to  March,  1868,  when  their  business  was  destroyed,  we  did  a  huge 
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amount  of  bnsineas  with  them.  We  sapplied'this  company  with  provisions  and  other 
articles  for  their  mining  operations  at  Tayoitita,  and  a  considerable  amonnt  of  money 
for  the  payment  of  the  company's  mechanics  and  other  employees.  We  have  dis- 
bnrsed,  in  money  and  provisions  for  the  company,  a  total  of  a  little  more  than  sixty- 
seven  thousand  dollars,  (|67,000.) 

6th  qaestion.  Have  yon  been  reimbursed  bv  the  company  for  all  the  money,  pro- 
visions, and  other  articles  which  yon  furnished  to  the  company  for  their  mining 
operatives  at  Tayoltita.  with  exception,  only,  of  a  small  amount  which  yon  recently 
loaned  the  superintendent  to  pay  his  passage  to  the  United  States,  and  some  other 
expenses  when  the  company  was  compelled  to  abandon  their  business  in  March, 

of  1868? 
l'^         Ans.  Tes ;  it  has  all  been  paid ;  we  sent  on  the  certificates  and  drafts  fh>m  time 

to  time,  when  we  made  any  disbursements  for  account  of  the  company,  and 
they  were  all  duly  and  fully  paid,  either  at  San  Francisco  or  New  York,  in  gold  or 
silver,  to  the  amount  of  sixty-seven  thousand  dollars.  The  sum  of  two  hundred  and 
fifty  dollars  (|250)  which  we  loaned  to  the  last  superintendent,  Mr.  Exall,  is  all  that 
remains  unpaid. 

Question*  Have  you  any  interest,  direct  or  contingent,  or  of  any  other  kind,  to  the 
present  claim  referred  to  by  you  in  your  deposition,  or  are  yon  the  agent  or  attorney 
of  the  company,  or  of  any  person  who  has  any  such  interest? 
Ans.  No ;  I  have  no  intereet. 

(Signed,)  Antonio  db  la  Pen  a. 

Witnesses: 

(Signed,}    H.  Diaz  db  la.  Pbna. 

(Signed,)    D.  Danqlada. 

[Here  follows,  in  the  original  on  file,  the  certificate  of  the  United  States  consul  iit 
Mazatlan,  dated  December  2d,  1872,  of  the  proper  taking  of  said  deposition  bv  him ; 
and  tl\at  the  witness,  Don  Antonio  de  la  PeQa,  is  one  of  the  principal  wholesale  mer- 
chants of  Mazatlan ;  that  he  is  a  man  of  responsibility,  of  good  character  for  truth 
and  veracity,  and  that  his  statements  are  entitled  to  fall  faith  and  credit. 

(Sign'cil,)  Isaac  Sisson,  CT.  8,  Consul. 

[SEAL  OP  u.  8.  CON8ULATB.]  W.  C.  T.,  Official  Translator, 1 


Doc.  No.  45. 

Before  the  American  and  Mexican  Joint  CommissUmf  JVashington,  D,  C,  under  the  treaty  , 
of  July  Athy  1868.    Deposition  of  Don  Pedro  Eokeguren  on  hehaV  ofoUdmant,  **  LaAbra 
Silver  Mining  Company,**  against  the  Bepublio  of  Mexico, 

CONSULATB  OP  THE  UNITED  STATES  OP  AMERICA, 

Port  of  Mazatlan,  Measieo,  ss. 

At  10  o'clock  a.  m.  this  9th  day  of  December,  1872,  before  me,  Isaac  Sisson,  consul 
of  the  United  States  of  America,  in  and  for  the  port  of  Mazatlan  and  the  dependen- 
cies thereof,  personally  appeared  Don  Pedro  Echeguren,  a  witness  introduced  on  be- 
half of  claimant,  and  being  well  known  to  me,  personally,  as  the  principal  of  the 
banking  house  and  commercial  etiCablishment  of  '*  Echeguren  Hermanns  yCampaliia," 
and  bcdng  first  duly  sworn  according  to  law  to  state  the  truth  in  relation  to  all  he 
may  know  conct*ming  the  merits  of  the  above- entitled  cause,  deposes,  and  in  answer 
to  the  following  interrogatories  propounded  by  me,  says: 

Question  1.  What  is  yon  name,  age,  nativity,  citizenship,  and  occupation? 

Ans.  My  name  is  Peilro  Echeguren ;  my  age  is  46  years ;  I  was  bom  in  Spain,  aud 
urn  a  subject  of  Spain;  my  residence  is  in  Mazatlan,  Mexico;  and  my  occupation 
that  of  merchant  and  banker. 

Question  2,  Are  you  one  of  the  brothers,  and  the  principal  of  the  banking  house, 
aud  of  the  wholesale  mercantile  firm  of  **  Echeguren,  Hennanos  y  Ca.,''  successors  of 
**  Echeguren,  Qnintana  y  Ca.,''  of  Mazatlan  f 

Ans.  Yes ;  I  am  senior  member  of  that  boose. 
124         3d.  How  long  have  you  been  engaged  in  said  business  in  Maeatlant 
Ans.  Over  twenty  years. 

4th.  Say  if  you  were  acquainted  with  the  claimant,  and  its  superintendents,  from 
tbe  summer  of  1865,  up  to  about  March,  1868 ;  and  if  yea,  say  how  yon  became  ac- 
quainted with  said  company  and  its  officers? 

Ans.  I  became  acquainted  with  Mr.  Thomas  J.  Bartholow  in  the  year  186^.  I  be- 
came acquainted  with  said  gentleman,  and  remember  that  he  had  to  do  with  **  La 
Abra  Silver  Mining  Company/'  either  as  officer  or  otherwise— first,  through  Don  Juan 
Castillo  de  VaUe,  of  Dnrango,  and  afterwards  I  transacted  some  business  for  them. 
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5tU.  Did  you  know  the  names  And  locality  of  said  company's  mines  and  works,  and 
of  what  saiii  works  consisted;  and,  if  yea,  state  them  t 

Ans.  It  is  known  to  me  that  that  mining  company  was  located  in  the  district  of  San 
Dimas,  Daraneo ;  that  they  worked  several  mines,  which  they  owned,  and  also  some 
haciendas  for  beneflciating  ores,  purchased  from  Don  Joan  Castillo  de  Valle,  and  Dob 
Ygnacio  Maigarrez. 

6tb.  Is  it  true  that  the  money  was  paid  over  the  counter  of  your  banking  house  in 
Masatlau,  by  the  agents  of  said  *'  Abra  Silver  Mining  Company,"  for  the  mines  owned 
and  subsequently  worked  by  said  company  at  Tayoltita,  in  said  district  of  San  Di- 
mas t  And,  if  that  is  true,  how  much  money  was  so  paid,  and  by  whom  as  agents  of 
said  company,  and  to  whom  was  the  said  money  paid  for  said  mines  f 

Ans.  Yus;  it  is  true,  and  I  recollect  that  I  aloo  acted  as  interpreter  for  the  parties 
at  my  banking-house,  on  that  occasion,  in  Spanish  and  English.  The  amount  of 
money  agreed  upon  for  the  said  mines  and  haciendas,  bought  from  Don  Juan  Castillo 
de  Valle,  by  General  Bartholow  and  Mr.  David  J.  Oarth  for  that  company,  was  paid 
to  Mr.  Castillo  de  Valle  himself,  in  certificates  of  deposit  and  drafts  on  San  Francisco, 
which  we  cashed,  and  they  were  duly  paid  when  presented  by  our  honse,  in  San 
Francisco.  The  first  amount  so  paid  was  flfby  thousand  dollars  (|50,000)  gold  coin. 
The  second  amount  paid  by  the  same  to  the  same,  for  mines  and  haciendas,  was  eight 
'  thousand  five  hundred  dollars  ($8,500)  gold  coin. 

7th.  Did  you  receive  from  one  of  said  asents  of  **  La  Abra  Silver  Mining  Com- 
pany,'' for  safekeeping  in  your  bank  vaults,  the  perfected  title  deeds  and  evidence  of 
original  denouncements,  soon  after  they  were  made  over  to  said  agents  for  the  use  of 
said  company,  by  Don  Juan  Castillo  de  Valle  t  And,  if  so,  who  was  the  agent  so  de- 
positing said  deeds  with  yon,  and  what  became  of  them  t 

Ans.  z  es,  I  did  receive  from  General  Bartholow,  for  safekeeping,  the  title  papers 
referred  to  in  the  question,  delivered  to  him  by  Don  Jnau  Castillo  de  Valle,  and 
which  were  turned  over  to  A.  W.  Adams,  attorney  for  said  company,  in  April,  1872. 

8th.  What  amount  of  gold  or  silver  coin  was  disbursed  by  you,  or  sent  through 
your  banking-house  by  said  company  for  its  use  in  opening,  improving,  and  working 
said  mines,  l^tween  the  month  of  June,  1865,  and  March,  IdGtf,  inclusive;  say,  also,  the 
entire  amount  of  your  disbursements,  both  in  money  a  id  supplies,  for  the  use  of  said 
company,  in  carrying  on  said  works  at  Tayoltita,  from  the  said  purchase  of  its  mines, 
in  1865,  up  to  its  abandonment  of  the  enterprise  in  March  1868  f 

Ans.  From  July,  1865,  to  August,  1866,  there  was  paid,  or  advanced  by  my  firm  to 
La  Abra  Silver  Mining  Company's  agents,  in  supplies  for  itsminers,  money  and  freight 
on  machinery  forwarded  to  said  mines,  in  the  aggregate,  fifty  thousand  one  hundred 
dollars,  ($50,100,)  making,  in  all,  one  hundred  and  eight  thousand  six  hundred  dol- 
lars (^$108,600)  in  gold  and  silver  coin,  paid  over  my  counter  for  said  company's  mines 
and  works  at  Tayoltita,  Durango,  for  all  of  which  we  were  duly  reimbursed  by  the 
company,  on  the  presentation  of  our  certificates  and  draits,  at  San  Francisco  and  New 
York.  After  August,  1866,  this  company  transacted  its  business,  and  received  a  part 
of  its  supplies  and  money  through  other  houses.  I  believe  the  house  of  *'  Eohenique, 
Pefia  y  Ca."  was  one  of  them,  and  I  don't  know  how  many  others.  Much  of  the  com- 
pany's supplies,  machinery,  and  even  money,  was  received  from  the  steamer  or  vessel 
direct,  and  their  mule  teamspaoked  at  the  wharf  for  their  mines,  without  beimj^  con- 
signed to  any  house  here.  This  was  going  on  while  we  were  doing  business  tor  the 
company,  but  I  cannot  say  what  proportion  or  amount  of  such  supplies  were  so  re- 
ceived. 

9th.  What  do  you  know  about  impressments  of  men,  money,  and  supplies  belong- 
ing to  said  company,  by  the  military  authorities  of  this  Republic,  wnile  the  same 
were  on  the  road  between  this  city  and  the  mines  of  said  company  at  Tayoltita,  at 
auy  time  between  June,  1865,  and  March,  1868;  or  of  the  seizure  of  said  company's 
money,  mule  trains,  and  supplies,  as  ''prestamos,"  by  said  military  authorities t 

Ans.  I  recollect  to  have  heard  from  the  first  superintendent,  General  Thomas  J. 
Bartholow,  of  the  troubles  and  difficulties  he  encountered,  soon  after  they  occurred, 
on  the  road  from  this  place  to  Tayoltita,  in  1865  and  1866,  when  attending  to  the 
trauHportation  of  the  company's  machinery  and  supplies,  being  continually  detained 
on  the  road  by  the  said  military  people,  and  that  he  had  to  qoutoad  with  them,  and 
to  pay  large  amounts  of  money,  "  prestamos,"  in  order  to  be  allow«»d  to  ^o  on ;  and 
that  these  acts  were  repeated  several  times  on  the  road,  and  although  I  did  not  wit- 
ness those  acts,  they  were  common  during  the  time  referred  to  in  the  question,  and 
those  molestations  and  hindrances,  and  the  losses  of  this  company  in  that  way  were 
publicly  spoken  of  here,  and  believed  to  be  true. 

lOth.  Was  there,  within  the  time  mentioned,  from  1865  to  the  spring  of  1868,  any 
protection  of  foreigners  from  ''  prestamos,"  or  *^  forced  loans,"  or  the  seizure  of  their 
supplies  and  workmen  by  the  military  authorities  of  Mexico,  in  the  States  of  Sinaloa 
and  Durango,  or  any  effort  made,  or  disposition  shown  by  the  National  or  State 
authorities  to  protect  foreign  miners,  farmers,  and  merchants  from  snoh  outrages  by 
the  Mexican  nulitary  authorities  o(»erating  in  these  States,  even  when  such  protec- 
tion was  imploringly  and  lawfully  invoked  t 
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Ads.  Id  thav  time,  as  well  as  in  the  present  period,  I  think  it  may  be  said  that  very 
little  or  no  protection  was  so  extended,  or  offered  to  foreigners,  either  personally,  or 
to  their  interests.  In  the  destmotive  state  of  things  in  which,  generally  in  this  conn- 
try,  snoh  inhabitants,  with  few  exceptions,  happened  to  be  personally  mol3Sted,  either 
by  the  rebel  parties  or  by  the  legal  authorities,  both  of  them  helped  themselves  freely 
to  the  property  of  Americans,  and  other  priyate  parties.  *'  Prestamo  "  is  the  general 
name  given,  but  **  forced  loan,"  I  think,  is  not  the  proper  signification,  as  often  the 
property  disappears  without  an^  previous  notice  to  the  owner,  and  without  any  hope  of 
recovery  or  indemnification.  Under  these  circumstances,  it  is  of  no  use  to  seek 
126  protection  ;  all  we  can  do  is  to  keep  silent,  and  bear  the  consequences,  hoping 
eventually  to  find  some  relief. 

11th.  Are  not  the  said  military  authorities  still  exacting  and  collecting  saoh  "  pres- 
tamos,''  or  ^<  forced  loans,"  up  to  this  date,  from  foreign  miners,  bankers,  and  mer- 
chants, with  which  to  support  the  army  of  the  republic  t  and,  if  yea,  is  it  true  that 
they  exact  and  collect  from  you,  and  ^onr  house,  heavy  forced  loans  for  that  pur- 
pose t  And  is  there  any  protection  against  these  outrages  or  robberies,  given  or  of- 
fered by  the  general  Government  of  Mexico,  or  any  effort  mad0,  or  disposition  shown, 
by  the  State  or  national  authorities  here,  to  extend  such  protection  to  foreigners, 
when  invoked  to  do  sot  Say  also  what  amount  of  money  and  goods,  or  other  prop- 
erty, was  taken  from  you  and  your  house,  by  **  forced  loans,"  or  '*  prestamos,"  exacted 
and  collected  by  the  national  or  State  military  authorities,  since  July,  1865 1 

Ans.  It  is  really  the  case,  that  in  this  part  of  the  country  private  interests  bear  the 
expense  of  the  federation  army,  and  employees  and  foreign  merchants,  miners, 
and  farmers,  are  frequently  lending  large  amounts  of  money,  on  what  is  called  **  pres- 
tamos,"  not  spontaneous,  but  *' forced  loans,"  and  they  are  compelled  to  do  so  for  fear 
of  being  molested,  or  personally  injured,  and  it  may  be  said  that  there  was,  and  is, 
no  protection,  neither  for  such  individuals  nor  for  their  interests,  by  any  of  the  au- 
thorities of  these  States.  The  different  sums  of  money  we  have  disbursed  to  said  mil- 
itary authorities  upon  such  loans,  or  *<prestamos,"  from  1865  to  1871,  exceeds  one 
hundred  and  fifty  thousand  dollars  ($150,000, )  and  during  the  past  year  ninetv  thou- 
sand dollars,  (|90,000,)  making  an  aggregate  of  upwards  of  two  hnudred  and  forty 
thousand  ($240,000;)  this  includes  aff'*  preetamos,"  or  forced  loans  from  my  house 
during  the  seven  years  last  past,  as  shown  by  the  books  of  my  house,  of  which  amount 
the  rebels  or '  *  pronunciados,"  have  taken  from  ns  thirty-one  thousand  dollars,  ($31 ,000, ) 
which  the  legally  constituted  authorities  refuse  to  recognize,  by  their  usual  promUet 
to  pay. 

12tn.  Would  you  have  considered  it  prudent,  advisable,  or  safe  for  La  Abra  Silver 
Mining  Company  to  have  returned,  or  attempted  to  return,  to  their  said  mining  oper- 
eratious  at  Tayoltita,  or  to  make  any  further  investments  there,  at  any  time  since 
the  forced  abandonment  of  the  same  in  1868 1 

Ans.  Under  the  circumstances  then,  or  now,  I  would  not. 

13th.  Have  you  any  interest,  direct,  contingent  or  otherwise,  in  the  above-named 
claim,  to  which  your  deposition  relates,  or  are  you  either  agent  or  attorney  for  claim- 
ant, or  for  any  person  having  such  interest  t 

Ans.  No;  certainly  not. 

(Signed,)  Pedro  Echbouren. 

Witnesses: 

(Signed,)       H.  Diaz  Prna. 
'*  D.  Dakolada. 

[Here  follows,  in  the  original,  the  certificate  of  Isaac  Siason,  U.S. consul,  that  the 
deposition  of  the  witness,  Don  Pedro  Echeguren,  was  regularly  and  lawfully  taken: 
that  said  witness  is  one  of  the  lar^^t  bankers  and  merc&nts  of  Mazatlan — a  man  of 
good  repute  for  truth,  and  that  his  statements  are  entitled  to  full  faith  and  credit. 

W.  C.  T.,  Q/loial  Tranalatar, 


127  Doc  No.  48. 

La  Ahra  Silver  Mining  Company  ver8u$  ike  BepMie  of  Meaoieo.    Be/ore  ike  Amerioan  and 
Mexican  Joint  Commieeionf  im  eeeeion  at  Waekingion,  D.  C : 

Consulate  of  thb  UiaTBD  States  of  Ambrioa, 
Port  of  Maeailan,  Mexico,  $s  : 

I,  Isaac  Sisson,  consul  of  the  United  States  of  America,  in  and  for  the  port  of  Mazat- 
lan and  the  dependencies  thereof,  do  herebv  certify  that,  yesterday,  the  13th  day  of 
December,  1872,  at  about  6  o'clock  p.  m.,  I  was  standiDg  in  the  wholesale  nocery 
and  provision  store  of  Lewels  Sl  Co.,  in  this  city,  Mazatlan,  Mexico,  when  General 
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A  W.  Adams,  an  American  citizen,  came  into  said  store  with  two  or  three  depositions 
in  his  hand^  which  had  heen  taken  before  me,  in  behalf  of  American  claimants  againsv 
the  Bepubhc  of  Mexico,  to  be  presented  as  testimony  before  the  American  and  Mexi- 
can Commission  at  Wash:ngton,  nnder  the  treaty  of  July  4th,  ld6H,  and  I  took  one  of 
said  depositions  in  my  hand,  fi^iven  by  the  witness  Don  Antonio  de  la  Pe&a,  who  is 
one  of  the  largest  wholesale  grocers  and  snpply  merchants  here,  and  one  of  the  most 
respectable  citizens  of  Mazatian,  who  had  testified  before  me  in  behalf  of  *'La  Abra 
Silver  Mining  Company"  against  Mexico ;  that  said  deposition  was  neatly  gotten  np, 
and  was  securely  fastened  down  with  ribbons  nnder  the  seal  of  the  United  States 
consulate;  that  I  opened  said  deposition,  which  was  written  in  Snanish,  and  read 
alond  one  or  two  of  the  answers  of  the  witness,  in  which  he  stated  the  amount  of  bis 
disbursements  for  said  company,  while  working  its  mines  in  the  district  of  San  Dimas, 
Durango,  and  I  also  read  aloud,  in  Spanish,  the  title  page  of  said  deposition  against 
the  Mexican  Republic,  and  a  Mexican  clork  in  said  store,  asked  Mr.  Adams,  the  at- 
torney of  said  company,  in  Spanish,  if  he  intended  to  send  those  depositions  forward 
to  Washington  by  the  steamer  duo  at  Mazatlan  the  14th,  (to-day,)  and  I  answered  the 
clerk,  in  Spanish,  that  he  would  send  them  forward  by  that  steamer  on  her  arrival, 
and  as  I  laid  the  said  deposition  on  the  counter,  at  that  moment  an  elderly  Mexican 
who  had  listened  to  the  reading  of  the  title  page  of  said  deposition,  and  to  the  state- 
ment, in  Spanish,  that  it  was  to  be  forwarded  to  Washin^^n  the  next  day,  suddenly 
snatched  said  deposition  from  under  my  hand,  and  tore  it  into  pieces,  breaking  the 
ribbons  fastened  under  the  seal,  and  tearing  it  up,  started  to  leave  the  house  with 
the  pieces  in  his  hand,  but  the  said  attorney,  Mr.  Adams,  ran  after  said  Mexican,  and 
took  from  him,  by  force,  the  torn  pieces  of  said  deposition,  when  said  Mexican  fled 
and  ran  away  from  said  store,  before  it  was  possible  for  said  attorney,  or  myself,  to 
fet  his  name,  and  the  clerks  in  said  store  of  Lewels  &  Co.  were  asked  by  said  Adams 
if  they  knew  the  Mexican  who  had  snatched  and  torn  up  the  said  deposition  in  my 
piesence,  and  from  under  my  hand,  bnt  they  all  denied  that  they  knew  him.  and  I 
have  not  yet  been  able  to  ascertain  his  name.  As  this  malicious-looking  Mexican 
had  the  appearance  of  a  man  of  intelligence,  it  was  evident  to  my  mind  that  he,  hav- 
ing attentively  listened  to  the  reading  of  the  title-page  of  said  deposition,  in  &vor 
of  *'  La  Abra  Silver  Mining  Company,  contra  La  Repnblioa  de  Mexico,"  wickedly  de- 
termined that  there  should  be  one  deposition  less  to  go  forward  against  his  country, 

and,  by  this  unworthy  act  of  snatching  and  tearing  up  this  deposition,  that  he 
128      would  contribute  to  the  defert  of  said  claim.   I  can  conceive  of  no  other  motive  to 

induce  said  Mexican  to  commit  such  an  outrage  against  an  American  claimant ; 
and  having  acted  as  magistrate  in  taking  said  deposition,  1  feel  it  my  duty,  as  represent- 
ative of  the  United  States  Government,  to  give  this  certificate,  which  I  do  at  the  re- 
quest of  the  attorney  for  claimant,  to  show  the  desperate  means  resorted  to-defeat  the 
claims  of  American  citizens. 

Given  under  my  hand,  and  the  seal  of  the  consulate  of  the  United  States,  this  14tb 
day  of  December,  A.  D.  1872. 

(Signed)  Isaac  Sisson,  U.  8.  ComuL 

[Seal  of  the  U.  S.  consulate  for  Mazatlan.] 


120         Pf on.— For  the  coiiTeiiiexice  of  the  Gommiflskm,  La  Abra  Silrer  Min  ing  Compaoy  herebypr»- 
sents  both  aides  of  the  case,  in  prin  t.    The  folio  wiDg  are  tranalAtions  of  aUthe  dooiimMita  oflered 
in  eridence  by  the  Mexican  Govemment  in  this  caae,  uia  filed  as  copies  of  Uie  origtauJs  retained  at 
the  capital  of  Mexico.] 

DEFENSIVE  EVIDENCE. 

Filed  October  30,  1873. 

Exhibit  No.  2,  (taken  in  1870-71.) 

fTranaUted.] 

[Section  of  America.]  Republic  of  Mexico,  Govemment  Seoretaiv's  Office  of  the 
State  of  Durango— office  of  the  Secretary  of  State  and  Bureau  of  Foreign  Relations 
—section  of  America. 

The  ''Abra  Silver  Mining  Company  "  has  presented  a  memorial  before  the  Mixed 
Commission,  setting  forth  the  following :  [here  the  memorial  is  inserted,]  which  is 
transcribed  in  order  that  you  may  be  enabled  to  procure  from  the  proper  parties,  all 
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inforniatioD  and  dooaments  that  may  tend  to  throw  light  upon  the  acts  set  forth  in 
Bald  memorial. 

Independence  and  liberty.    Mexico,  December  2d,  1870. 

(Signed,)  Lbrdo  db  Tbjada. 

To  ike  Governor  of  the  State  of  Durango, 

The  above  is  a  copy  of  the  original,  to  which  I  certify,  on  account  of  the  absence 
of  the  secretary. 
DURANOO,  Deo.  22d,  1870. 
(Signed)  J.  Gbromino  Hrrnakdbz, 

ChUf  Ofioer, 

San  DufAS,  January  15^,  1871. 
Comply  with  the  order  of  the  Superior  Gk>vernment  of  the  State,  as  conveyed  in 
the  commanioation  of  the  2d  of  December  ultimo,  and  to  this  end  examine  all  persons 
who  are  impartial  that  may  be  iouud  having  a  knowledge  of  the  transactions  set  forth 
in  the  proceedings  institute  by  the  persons  comprising  the  Abra Mining  Company  of 
this  district,  and,  upon  concluding  such  examination,  remit  a  succinct  account  of  the 
same  for  the  purposes  that  it  may  serve. 

So  ordered,  decreed,  and  commanded  by  the  Judge  of  Ist  instance  of  this  district, 
and  signed  with  the  assistants. 
(Signed)  Gil  Ruiz, 

Glevara, 
Trinotbd  Sainz. 
Deposition  of  Patricio  Camacho. 

130      On  the  sixteenth  of  the  present  month  and  year  appeared  before  this  tribunal,  of 
which  I  have  the  charge,  Patricio  Camacho,  called  to  testify  in  this  case,  wno, 
after  having  been  sworn  to  tell  the  truth  as  far  as  his  knowledge  will  permit,  in  rela- 
tion to  the  matters  about  which  he  might  be  interrogated,  made  answer  to  the  ques 
tions  propounded  to  him  in  the  following  terms : 

1st.  State  your  name,  condition  in  life,  occupation,  residence,  and  age. 

Answered,  that  he  is  called  as  above  stated;  is  more  than  seventy  years  of  age; 
married;  a  miner  by  occupation,  and  resident  of  this  mineral  district. 

2d.  State  whether  you  have  any  knowledge  of  the  mineral  district  of  Tayoltita, 
situate  to  the  southwest  of  this  mining  district,  and  forming  a  part  of  this  Jurisdic- 
tion f  How  long  ago  that  you  were  aoqnainted  with  said  district,  and  who  were  the 
owners  of  the  Luz.  Cristo,  Kosario,  YnocenteSi  and  Nnestra  Srade-Guadalupe  mines, 
until  they  were  t^tken  possession  of  by  the  American  companies,  in  1865 :  state  also 
what  protits  or  losses  to  the  anterior  owners,  resulted  from  said  mines,  and  upon  what 
conditions  the  agents  of  the  American  company  might  have  acquired  them. 

Answered :  That  he  has  been  acquainted  with  the  mining  district  of  Tayoltita 
since  his  infancy ;  that  before  the  mines  which  have  been  named  over  to  him  became 
the  pro])erty  of  the  Americans,  they  were  owned  by  D.  Juan  Castello  de  Valle,  and 
D.  Ygnacio  Manjarroz,  to  whom  they  were  prodnctiye  of  some  profits,  but  to  what 
amount  he  does  not  know. 

3d.  State,  if  you  know,  and  why  you  know,  that  the  American  company  directed 
their  attention  principally  to  the  Rosario  mine ;  if  they  destroyed  the  haciendas  for 
beneficiatin^,  erected  at  a  great  cost  by  their  former  owners,  and  if  they  brought 
costly  machinery  to  answer  in  their  stead ;  whether  the  company  dedicated  them- 
selves to  the  working  of  the  mines,  and  at  great  cost  succeeded  in  taking  out  an  im- 
mense number  of  cargas  of  ore  which  would  not  pay ;  and  that  for  this  reason,  or  be- 
cause they  could  not  agree  with  the  operatives  as  to  the  manner  of  paying  them 
wholly  in  goods,  they  suspended  the  working  of  the  mine  t  Whether  at  this  time 
the  superintendent  of  the  American  company  gave  permission  to  D.  Guadalupe  Soto 
to  take  out  whatever  of  ore  he  might  be  able,  and  that  he  took  out  sixty  cargas,  which 
would  not  pay  him  for  beneficiating  it ;  whether  these  ores,  notwithstanding  that 
they  were  abandoned,  are  still  to  be  round  as  they  were  left  in  the  hacienda,  on  ac- 
count of  being  nothing  but  pure  tepetate  and  rock,  of  no  value ;  whether  after  this 
happened  the  superintendent,  Granger,  sold  everything  saleable  that  there  was  left 
in  the  hacienda,  not  leaving  a  tool  or  thing  that  be  did  not  take  away  and  dispose  of 
for  whatever  price  was  oflfered  I 

Answered :  That  the  American  company  directed  their  attention  to  the  Rosario 
mine,  on  account  of  what  it  yielded  to  its  former  owners,  Castillo  &,  Maojarrez ;  that 
he  knows  from  personal  observation  that  said  American  company  rendered  the  haci- 
enda unserviceable  for  beneficiating  purposes  by  removing  the  fixtures,  &c.,  there- 
from, with  the  idea  of  rendering  it  better  with  the  machinery  tbey  erected,  which  is 
still  there,  and  which  is  of  no  account,  except  to  the  said  company,  whenever  they 
may  again  commence  to  work ;  that  he  can  testify  that  these  Americans  mined  a 

S.  Doc.  231,  pt  2 28  ,  •  .-,  : 
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large  qaantity  of  useless  ore,  which  still  exists  in  the  patio  of  the  haoieDda ;  that  it 
is  tme  that  it  was  on  accoant  of  their  bad  management  in  the  working  of  the  mines, 
and  not  being  able  to  get  the  operatives  t/O  work  for  goods,  that  they  abandoned  their 
mininir  operations;  that  it  is  tme  that  D.  Santiago  Grani^r  gave  permission  to  D. 
>  take  ont  all  the  ore  he  could,  and  that  what  he  took  out  did 
sneficiation  ;  that  these  ores,  together  with  the  large  qnantity 
'.  are  to  be  found  in  the  hacienaa ;  that  D.  Santiago  Granger 
1,  tools  and  other  things  belonging  to  the  hacienda, 
blicly  and  notoriously  known  that  the  said  Abra  Company, 
at  have  worked  mines  in  this  district,  have  been  able  to  carry 
efnlly,  and  without  molestation,  either  on  the  part  of  the  popn- 
of  the  State,  and  that  if  American  citizens  are  now  working 
fios  mines  without  being  interrupted  by  any  one,  and  without 
mplain  of  such  authorities,  but  that,  on  the  contrary,  if  they 
rotection  as  any  Mexican  enterprise  t 
ontained  in  the  interrogatory  is  tme. 

b  be  true  that  the  Americans  have  not  been  favorably  looked 
nted  and  threatened  with  assassination  :  and  whether,  on  the 
;  been  held  in  high  esteem  by  the  people  of  the  coontry,  on 
Bhness  in  advancing  their  interests  by  the  operations  that 
'  carr.\  on  among  themselves  f 
b  has  just  been  inquired  of  him  is  tme. 

;  is  true  that  on  account  of  the  desti^iction  by  the  AmericaDS 
>ltitii  for  beneficiating  ores,  according  to  Mexican  onstoms, 
ought  on  their  own  ruin,  and  have  rendered  invaluable,  and 
o  be  abandoned,  the  said  mining  district  of  Tayoltita,  for  the 
9  otherwise  might  have  taken  out  somewhat  of  ore  from  some 
tmake  it  pay  them  when  they  have  to  transport  the  same  to 
ated  in  these  haciendas  f 
true. 

dings  in  connection  with  the  taking  of  this  disposition  were 
er  having  been  read  to  him,  the  deponent  certified  and  signed 
the  assistant  witnesses. 

Patricio  Camacho. 
Gil  Ruiz. 

QUSVARA. 

ESTANISLAU  CaLDBROK. 


ry,  1871,  personally  appeared  the  witness,  Bartolo  BodrigneB 
case,  who  after  being  sworn  to  tell  the  trath.  as  fiur  as  he 
rogated,  was  questioned  and  made  answer  as  follows : 
,  age,  condition  in  life,  occupation,  and  residence, 
called  as  herein  stated  ;  is  41  years  of  age ;  married ;  by  ocoa- 
isident  of  this  mining  district. 

on  are  acquainted  with  the  mineral  district  of  Tayoltita 
im  this  head  of  iurisdiction,  to  the  southwest,  and  foim- 
liction,  and  also  now  many  years  yon  have  known  said  dia- 
)re  the  owners  of  the  Rosario,  Luz,  Cristo,  LosTnocente&  and 
lalupe  mines,  before  the  same  came  into  the  possession  of  the 
1865 :  what  were  the  profits  or  losses  which  resulted  from 
er  possessors,  and  upon  what  terms  said  mines  were  acqaired 
the  American  Company  t 

%t  he  has  known  the  mineral  of  Tayoltita  for  fifteen  years; 
rere  D.  Juan  Castillo  and  D.  Ygnacio  Mamarrez,  who  worked 
n  mentioned  to  him  with  profit,  and  that  these  afterward  sold 
»mpany. 

1  know,  and  why  you  know,  that  the  American  company  di- 
rincipally  to  working  the  Rosario  mine ;  that  they  destroyed 
ioiating  ores,  built  at  a  large  outlay  by  their  former  owners, 
machinenr  to  substitute  in  their  places ;  that  the  company 
mine,  and  at  ;n^at  cost  mined  an  immense  quantity  or  nn- 
this  reason  and  on  account  of  not  being  able  to  agree  with 
manner  of  paying  them  wholly  in  goods,  they  suspended  the 
hat  at  this  time  the  supenntendent  of  the  American  company 
uadalupe  Soto,  to  mine  all  the  ore  he  could,  who,  in  acoora- 
>n,  took  out  sixty  cargas  which  did  not  pay  him  for  benefioia- 
otwithstanding  they  were  abandoned,  are  still  in  existenoein 
left  them,  for  the  reason  that  they  are  nothing  but  Upeimie  or 
silver ;  that  the  superintendent,  D.  Santiago  Granger,  after- 
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ward  oold  all  of  everything  saleable  that  remained  in  the  hacienda,  not  leaving  a 
tool  or  thing  that  he  did  not  dispose  of  for  whatever  price  was  offered  himt 

Answered :  That  it  istrae  that  the  American  company  gave  their  attention  to  the 
Bosario  mine  on  accoant  of  knowing  the  yield  of  silver  that  D.  Jnan  Castillo  was 
obtaining  therefirom,  and  that  they  destroyed  the  haciendas  that  were  built  in  order 
to  replace  them  with  machinery ;  that  from  the  works  which  they  put  into  operation 
in  the  mine,  they  took  out  a  large  amount  of  ore,  which  still  remains  for  the  i-eason 
that  it  is  of  no  account ;  that  they  suspended  their  operations  because  they  did  not 
wish  to  pay,  except  in  goods ;  that  of  the  ore,  which  he  to  this  day  remains,  they  gave 
D.  Guadalupe  Soto  permission  to  take  whatever  he  might  choose  to  beneficiate,  and 
that  he  took  accordingly  several  cargas  which  did  not  pay  him  for  beneficiation ;  that 
he  is  certain  that  the  superintendent,  D.  Santiago  Granger,  has  sold  all  that  he  could 
of  what  there  was  in  the  hacienda. 

4th.  State  if  it  is  pu6Ucly  and  notoriously  known  that  theAbra,  and  other 
American  companies  that  have  carried  on  mining  opeiations  in  this  mineral  district, 
have  been  enabled  to  do  so  peaceably  and  without  having  been  molested  by  any  dem- 
onstrations on  the  parf  either  of  the  populace  or  the  military,  and  if  Americans  are 
now  working  the  Candalario  and  Bolafios  mines  without  being  disturbed  by  any  one, 
and  without  there  being  cause  of  complaint  on  their  part  asainst  such  authorities, 
but  that  if  on  the  contrary  they  do  not  enjoy  the  protection  that  said  authorities  are 
able  to  give  to  any  like  operation  carried  on  b^  Ifexioans  t 

Answered :  That  everything  is  true  as  contained  in  the  interrogatorv. 

5th.  State  if  you  know  that  the  Americans  have  not  been  treated  well,  or  that 
they  have  been  persecuted  or  threatened  with  assassination :  but  that  if,  on  thecon- 
traiy  they  have  not  been  held  in  hish  esteem  by  the  people  of  the  country  on  ac- 
count of  their  disinterestedness  ana  the  advantageous  business  sometimes  trans- 
acted between  them  t 

Answered :  That  what  has  been  asked  him  in  the  interrogatory  is  true. 

6th.  State  whether  it  is  true  that  on  account  of  the  naciendafor  beneflciating 
133  ore  according  to  Mexican  custom,  in  Tayoltita,  having  been  destroyed  by  the 
Americans,  happened  their  own  destruction,  and  was  also  the  cause  of  the  ruin 
and  almost  entire  suspension  of  said  mineral  district,  for  the  reason  that,  such  being 
the  case,  the  miners  who  otherwise  mif^ht  have  worked  some  of  the  mines  do  not  find 
it  profitable  to  pay  for  the  transportation  of  ores  to  the  haciendas  of  this  place  t 

Answered :  That  it  is  true. 

Whereupon  the  proceedings  in  the  matter  of  this  depomtion  were  ended,  to  which, 
after  being  read  to  him,  the  deponent  affixed  his  signature  with  me  and  the  assistant 
witnesses. 

(Signed,)  Gil  Buiz. 

**  Bartolo  Bodriques. 

"  GUEYABA. 

^  EsTAinsLAO  Calderom. 


Deposition  of  Bamon  Aguirre. 

On  the  26th  of  January,  1871,  personally  appeared  the  witness,  Bamon  Aguirre, 
called  to  testify  in  this  case,  who,  being  sworn  to  tell  the  truth  in  regard  to  all  he 
might  know,  as  interrogated,  made  answer  to  the  questions  as  follows : 

fit.  State  yonr  name,  age,  condition  in  life,  occupation,  and  residence  t 

Answered :  That  his  name  is  as  above  stated ;  is  more  than  30  years  of  age ;  married, 
and  a  resident  of  this  place. 

2d  answered :  That  it  is  more  than  fifteen  years  sinoe  he  became  acquainted  with 
the  mineral  district  of  Tayoltita ;  and  that  he  knows  the  owners  of  the  mines  that 
have  been  named  over  to  him  to  have  been  Juan  Castillo  de  Valle  and  D.  Ygnacio 
Manjarrez,  who  afterward,  with  the  hacienda  and  everything  connected  therewith, 
sold  the  same  to  the  Americans ;  that  said  mines  were  productive  of  profit  to  said  Cas- 
tillo 6l  Manjarrez,  but  to  what  extent  he  can  not  say,  as  he  is  not  informed. 

3d  answered :  That  the  American  company  gave  the  most  of  their  attention  to  the 
working  of  the  Bosario  mine,  because  they  were  aware  of  the  amount  of  silver  extracted 
therefrom  by  Messrs.  Juan  CastUlo  and  D.  Tgnacio  Manjarrez.  And  the  Americans, 
thinking  to  make  more  silver,  set  themselves  to  work  to  take  down  the  haciendas  that 
had  been  built  for  beneficiatin^  purposes,  and  erected  in  their  stead  a  large  mill ;  all 
of  the  wood  work  of  which  haciendas  they  burnt  up ;  that  in  carrying  on  their  opera- 
tions, they  mined  an  immense  number  of  cargas  oi  ore,  at  great  cost,  which  ore  will 
not  pav ;  that  they  suspended  operations  in  the  mine  because  the  operatives  would  not 
agree  to  be  wholly  paid  in  ^^oods;  that  at  this  time  the  superintendent  of  the.  Ameri- 
can cofnpany  gave  permission  to  D.  Guadalupe  Soto  to  take  all  the  ore  he  ocnld  of 


Digitized  by  VjOOQ  IC 


ABRA   SILVER  MINING   COMPANT. 

nd  that  he  accordingly  took  oat  sixty  emtgpB,  which  would 
;  that  the  snperintendent,  D.  Santiago  Qranger,  haa  sold 
ftcienda,  and  left  nothing  that  be  did  not  sell  out  for  what- 

"thing  as  contained  in  the  interrogatory  is  tme. 
imerican  citizens  have  never  been  looked  upon  nnfavora- 
eatened  with  assassination,  bat  that  they  have  been  held 
e  of  the  country. 

;  the  Americans,  on  acconnt  of  having  destroyed  the  haci- 
n,  in  accordance  with  Mexican  costom,  broDght  min  npoo 
Bt  succeeded  in  suspending  mining  operations  entirely  in 
r  the  reason  that  those  miners  who  could  otherwise  have 
Duld  not  make  it  pay  to  transport  their  ores  to  the  hacien- 
bregoins  is  the  truth  as  reffauras  the  interrogatories  which 
m,  whion  statement  was  then  read  to  him,  when  he  cer- 
ed  his  name  for  him«  as  he  was  not  ahle  to  do  so,  with  my- 

Signed,)  Gil  Ruiz. 

**  GUKVARA. 

**  EflTAinSULO  Caldbron. 


Dposition  of  Aquilino  Calderon.. 

le  month  and  year,  personally  appeared  the  witness  Aqui- 
ify  in  this  case,  who,  after  being  sworn  according  to  taw 
>  what  he  mieht  know  and  be  interrogated,  made  answer 
to  him  as  follows :  (which  auestions  are  the  same  as  those 
Ramon  Aguirre,)  viz :  To  tne  first  he  answered: 
as  been  stated ;  is  more  than  45  years  of  age,  married,  by 
)siclent  of  this  mineral  district. 

uainted  with  the  mineral  district  of  Tayoltita  for  several 
io  and  Tgnacio  Manlarrez  were  the  owners  of  the  mines 
3r  to  him,  who  sold  the  mines  and  haciendas  to  the  Amer- 
t  when  Messrs.  Castillo  and  Ma^Jarres  were  working  the 
hej  produced  good  profits. 

d  in  this  interrogatoiy  is  true,  and,  furthermore,  that  the 
)rican  company  was  aisi>osed  of  by  tiiemselves,  that  is  to 
B  called  D.  Juan  and  D.  Carlos,  these  having  benefioiated 

Bt  forth  iu  thiB  interrogatory  an  true. 

'  this  interrogatory  are  also  true. 

t  they  took  all  the  best  things  or  appurtenances,  firom  the 
w  what  disposition  was  made  of  them, 
reupon  concluded,  when  it  was  read  to  him  and  acknowl- 
declared,  and  signed  for  him  by  me,  the  Judge,  as  depo- 
offether  with  the  assistant  witnesses. 
Signed,)  Gil  Ruiz. 

**  GUKYABA. 

**  EsTANiBiAO  Caldbron. 


!)eposition  of  Refugio  Fonseca. 

V,  of  the  current  year,  personally  appeared  the  witness, 
led  to  testify  in  this  case,  who,  after  being  sworn  accord- 
truth,  in  regard  to  what  might  be  interrogated,  and  as  far 
ed,  made  answers  as  foUows  to  the  same  qnestioos  that  had 
seding  witness  in  this  caase,  viz :  He  answered  to  the — 
kboye  stated ;  is  more  than  55  years  of  age ;  married ;  a 
and  a  resident  of  Tayoltita. 

[uainted  with  the  mineral  district  of  Tayoltita  since  the 
billo  de  Valle  and  D.  Ygnacio  Mainarrez  were  the  owners 
trict,  and  that  they  afterwards  sold  out  to  the  American 
;  that  said  mines  produced  good  profits  to  their  former 
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3d.  That  what  is  contained  in  this  interroiratory  is  trae,  and  that  he  knows  be- 
sides, that  the  silver  wliioh  the  Americana  took  ont  was  carried  by  them  to  Dnrango 
and  Mazatlan. 

4th.  That  the  points  set  forth  in  this  interrogatory  are  tme. 

5th.  That  everything  in  this  interrogatory  is  positively  true. 

6th.  That  all  that  is  stated  in  this*  interrogatory  is  tme,  so  mnoh  so,  that  nobody 
is  left  in  this  mineral  district  of  Tayoltita. 

The  proceedings  in  the  matter  of  taking  this  deposition  were  then  conclnded,  to 
which,  after  the  same  had  been  read  over  to  him,  he  made  acknowledgment,  and 
bigned  the  same  with  me,  the  present  Jadge,  and  assistant  witnesses. 

(Signed)  Gil  Rtnz. 

''  RXFUOIO  FONSEGA. 

"  A.   QUBVABA. 


Deposition  of  Tgnacio  Manjarrez. 

On  the  19th  of  the  present  month  and  year,  personally  appeared  the  witness, 
Tgnacio  Ma^jarrez,  called  to  testify  in  this  canse,  who,  after  having  been  sworn  to 
Uul  the  tmth,  as  to  what  might  be  inquired  of  him,  and  as  far  as  he  might  be  able, 
made  answer  to  the  same  questions  previously  propounded  to  the  preceding  witness 
in  this  cause,  Patricio  Camacho,  as  follows,  viz :    He  answered  to  the — 

Ist.  That  his  name  is  as  has  been  stated ;  is  more  than  49  years  of  age ;  unmarried ; 
by  occupation  a  miner,  and  a  resident  now  of  the  city  of  Dnrango. 

2d.  That  he  has  been  acquainted  with  the  mineral  district  of ^fayoltita  for  fifteen 
years;  that  in  the  vear  1854,  he  and  his  partner,  D.  Juan  Castillo  de  Valle,  became 
the  owners  of  the  first  mentioned  of  the  mines  that  have  been  named  over  to  him, 
and  that  during  all  the  time  that  said  mines  were  worked  by  them  they  produced 
^i^ood  profits  up  to  the  vear  1865 ;  that  they  sold  the  mines  and  haciendas  to  an  Amer- 
ican company  called  the  '*  Abra." 

3d.  That  all  contained  in  this  interrogatory  is  true,  with  the  addition  that  the  sil- 
ver extracted  by  said  company  was  disposed  of  by  themselves,  that  is  to  say,  by  Mr. 
Elde  D.  Carlos  Exall,  D.  Joan  N.  A.  D.  17.  N.;  that  these  said  Americans  benefioiated 
the  best  of  the  ores,  and,  as  he  baa  said,  made  use  of  the  silver,  and  that  a  large  quan- 
tity of  invaluable  tepetate  remains  in  the  patio  of  the  hacienda. 

4th.  That  all  the  statements  in  this  interrogatory  are  tme. 

5th.  That  he  knows  it  to  be  true. 
6th.  That  it  is  also  true 
136         The  proceedings  in  relation  to  the  interrogatones  referred  to  in  the  begin- 
ning of  this  examination  having  been  con<uuded,  the  following  is  annexed 
thereto,  in  continuation : 

7th.  State  whether  it  is  true  that  D.  Santiago  Granger  was  offered  five  thousand 
dollars  by  two  Americans,  with  which  to  buy  witnesses  to  say  that  the  Tavoltita  en- 
terprise bad  been  abandoned  on  account  of  a  strike  or  riot,  (motifi,)  and  that  no  one 
could  be  found  who  would  testify  to  such  statement  t 

Answered :  That  he  has  so  heard  it  said,  but  does  not  recollect  by  whom. 

Thereupon  this  examination  was  concluded,  to  which,  after  it  had  been  read  to  him, 
he  made  acknowledgment,  and  signed  with  me,  the  Judge,  and  the  assistant  wit 

B. 

(Signed)  Qn.  Ruiz. 

<'  YONACIO  Manjarrbz. 

''  A.  QUEYARA. 

''  E8TANI8LAO  CaLDKRON. 


Depositioh  of  Santiago  Granger. 

Sak  Dimas,  Auguat  23d,  1871. 

Ou  the  date  next  above  written,  personally  appeared  in  this  court,  over  which  I 
hold  Jurisdiction,  the  English  citizen,  D.  Santii^  Granger,  summoned  as  a  witness 
to  testify  in  this  case,  who,  after  being  sworn  to  tell  the  truth  in  regard  to  what  he 
mi|^t  be  questioned,  and  as  far  as  he  might  be  able,  made  answer  to  tlie  interraga- 
tones  as  follows,  viz : 

He  answered  to  tiie— 

1st.  That  his  name  is  as  has  been  stated ;  that  he  is  42  years  if  age ;  unmarried  ; 
a  merchant;  and  resident  of  this  mineral  district. 

2d.  State  whether  yon  are  familiar  with  the  mineral  district  of  Tayoivita,  situated 
four  leagues  to  the  southwest  of  this  center  of  jurisdiction,  and  forming  a  part  thereof; 
how  many  years  you  have  thus  known  the  said  place,  and  who,  at  that  time,  were 
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the  ownera  of  the  Bosario,  Luc,  Ciisto,  YnooentOB,  «Dd  Nnesta  8n  de  Onadftlupe 
mines  ap  to  that  in  whiob  they  became  the  poaaeasions  of  American  oompaniesy  in  the 
year  18to  ;  what  were  the  profits  or  losses  that  resolted  to  the  fonner  owners  of  said 
minesi  and  upon  what  terms  they  might  haye  been  aoqnirsd  by  the  agents  of  the 
American  company  t 

Answered.  Tbat  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  Ibr 
abont  five  vears;  that  according  to  the  information  which  he  possesses  D.  Jnan  Cas- 
tillo de  Valle  and  D.  Tgnacio  Ha^Jarres  were  the  owners  of  the  mines  which  have 
been  named  over  to  him  before  they  came  into  the  possession  of  the  American  com- 
panies; that  he  does  not  know  what  profits  or  losses  may  haye  resnlted  from  said 
mines  to  Messrs.  Castillo  and  Manjarrez,  bnt  that  he  knows  something  in  regard  to 
those  of  which  the  American  company  was  the  recipient. 

On  being  asked  to  state  whether  he  knew,  and  why  he  knew  that  the  American 

company  directed  their  principal  attention  to  the  working  of  the  Bosario  mine; 

whether  they  destroyed  the  haeiendoB  for  beneficiating  ores,  built  at  great  expense 

by  the  anterior  owners,  and  brought  out  costly  machinery  to  put  in  their  places:  if 

the  company  went  to  work  in  the  mine,  and  obtained,  at  great  oost,  an  mi- 

137  mense  number  of  carffos  of  worthless  ore ;  if,  on  this  account,  and  for  the  reaMm 
that  the  workmen  would  not  consent  to  be  paid  wholly  in  eooids,  they  suspended 

the  working  .of  the  mines;  if,  at  this  Juncture,  the  superintendent  of  the  American 
company  granted  pMormission  to  D.  Quadalupe  Boto  to  take  oat  all  the  ore  he  could, 
and  that  he,  accordinj^ly,  did  take  out  sixty  earg€u,  which  would  not  yield  him  enous^ 
to  pay  for  its  beneficiation ;  if  said  ore.  besides  being  abandoned,  remains  still  in  the 
kacUndas  as  the^  left  it,  on  account  or  its  being  nothing  but  pure  tepstois  or  worth- 
less rock ;  if  this  superintendent,  D.  Santiago  Orangery  afterward  sold  eyerything 
saleable  which  remained  in  this  haeieHda  f 

He  answered  and  said :  That  he  is  not  aware  that  the  company  directed  their  at- 
tention principally  to  the  working  of  the  Bosario  mine,  but  that  he  does  know  that  this 
mine  was  worked  more  than  the  otken;  that  with  rsspect  to  the  destruction  of  kaoimdM 
he  knows  nothing;  that  the  machinery  brought  by  the  company  remains  in  the  kaoi' 
enda  ;  that  as  to  the  ores,  it  is  true  they  still  remain,  and  that.,  in  his  Judgment,  they  are 
good  for  nothing ;  that  in  connection  with  what  has  been  inquired  of  Sim  concerning 
the  operations,  he  knows  nothing,  nor  does  he  know  whether  permission  was  giyen  to 
D.  Ouadalupe  Soto  to  take  out  any  ores ;  that  in  regard  to  what  he  has  sold,  is  is  true 
that  he  did  sell  some  things,  with  the  object  of  fdmishin^  himself  with  means. 

Being  in^.errogated  as  to  whether  it  is  public  and  notorious  that  the  American  com- 
pany of  the  *'  Abra,''  as  well  as  the  other  companies  that  have  worked  mines  in  this 
mineral  district,  haye  carried  on  their  operations  without  having  been  troubled  by  any 
disturbances  whatever,  on  the  part  of  the  populace  or  military,  and  whether  American 
citisens  are  now  working  the  Candalario  and  Bolafios  mines  without  being  interrupted 
by  any  one  in  their  labors,  and  without  having  any  reason  to  complain  of  said  anthor- 
ities,  and  whether,  on  the  contrary,  if  they  do  not  have  all  the  protection  that  these 
authorities  can  give  them,  the  same  as  any  other  enterprise  under  Mexican  manage- 
ment t 

He  answered  and  said :  That  in  regard  to  what  is  contained  in  this  interrogatory, 
he  knows  that  the  principal  civil  authority,  D.  Marcos  Mora,  when  he  occupied  that 
position  in  this  district,  molested  the  Abra  Company  by  meddling  with  them  in  rraard 
to  the  manner  of  workmg,  which  they  had  adoptea,  and  that  when  D.  Nicanor  reset. 
was  Judge  in  Tayoltita,  he  arrested,  without  having  any  reason,  the  superintendent, 
Mr.  £xall ;  that  in  1860,  according  to  a  letter  which  he  saw  from  the  military  com- 
mander, Jesus  Valdespino,  this  person  asked  $1,200  from  the  Abra  Company,  bnt  that 
he  does  not  know  whether  the  company  paid  it  or  not ;  that  as  far  as  the  othi^r  author- 
ities and  people  of  the  district  are  concerned,  he  is  not  aware  of  anything  they  ever  did 
against  the  American  companies. 

upon  being  asked  whether  he  knows  that  American  citiaens  in  the  district  of  San 
Dimas  have  not  been  looked  on  unfavorably,  or  that  they  have  been  persecuted  or 
threatened  with  assassination,  but  whether,  on.  the  contrary,  they  have  not  been 
highly  esteemed  by  the  people  of  the  country  on  account  of  their  unselfishness  in 
carrying  forward  the  profitable  enterprises  that  they  are  in  the  habit  of  undertaking 
among  themselves  t 

He  answered  and  said :  That  he  Knows  the  same  to  be  true. 

On  being  asked  if  he  knew  that  Santiago  PetiUer  shot  Teodoso  Soto  at  a  ball,  in 
San  Dimas ;  he  answered  that  he  does  know  that  he  shot  the  said  American. 

On  being  questioned  whether  he  knew  what  the  American  company  did  with 

138  the  Lus,  Cristo,  Tnocentes,  and  Quadalupe  mines,  he  answered  that  tihey  began 
some  works  in  the  Luc  and  Cristo  mines,  but  does  not  know  whether  they  did 

anything  in  the  Ynocentes  mine  or  not ;  that  the  Ouadalupe  mine  belongs  to  another 
company ;  and  that  he  is  ignorant  as  to  what  has  been  done  in  it. 
Thereupon  the  examinatior  was  concluded,  when  the  declaration  was  read  to  him. 
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aolmoin  lodged  to  be  the  aame  that  he  had  rendered,  and  to  be  the  trnth ;  to  which  ha 
signed  hi9  name  in  ratification  thereof,  with  me,  the  Jndge,  and  the  aasistaitt  wit- 

(Signed,)  Cipriano  Quntoz  db  j^  V. 

"  Santiago  Granobr. 

'*  E8TANI8LAO  CaLDERON. 

*'  Camilo  Cajlderon. 


Deposition  of  Maria  Cecilia  Jimenez,  called  to  testify  in  this  case,  who,  after  haying 

been  sworn  to  tell  the  trath  in  regard  to  what  should  be  asked  of  her,  as  far  as  she 

might  be  able,  made  answer  to  the  interrogatories,  as  follows : 

Ist.  State  yoar  name,  age,  condition  in  life,  and  residence  t 

Answered  :  That  her  name  is  has  been  stated ;  is  32  years  of  age ;  is  married ;  and 
a  resident  of  this  mineral  district. 

2d/  State  if  it  is  tme  that  two  Americans  offered  D.  Santiago  Granger $5,000  with 
which  to  bny  witnesses  who  would  say  that  these  operations  in  Taymtita  had  been 
abandoned  on  acconnt  of  a  disturbance ;  and  that  no  one  could  be  found  to  give  such 
testimony  t 

Answered :  That  what  she  knows  is  that  an  American,  called  General,  and  whose 
name  is  Alonzo  W.  Adams,  who  lately  came  in  company  with  Mr.  Dana,  was  the  pefl> 
son  who,  solely  of  his  own  acconnt,  summoned  some  operatives  who  were  living  in 
Tayoltita,  and  who  had  been  employed  in  his  works,  which  operatives,  having  made 
their  appearance,  save  their  testimony,  the  said  general  writing,  and  offered  to  pay 
them  well  for  the  loss  of  their  time,  whatever  it  might  be.  This  was  done  without 
witnesses  being  present,  or  anthoritv  of  any  kind :  that  deponent  afterward  came  to 
this  mineral  district,  and,  being  in  the  hacienda  of  the  Canaalarlo  Company,  saw  that 
the  said  general  had  quite  an  angry  altercation  with  D.  Santiago  Granger,  and  an 
American  named  Rafael  Martin,  which  arose  on  account  that  these  gentlemen  did  not 
approve  of  the  declarations  that  he  had  taken  uxK>n  himself  to  receive  on  his  own 
account,  and  besides,  because,  in  their  opinion  they  were  false,  it  being  inferred  that 
the  said  general  wished  to  take  advantage  of  the  ignorance  of  the  deponents,  who 
could  neither  read  nor  write ;  that  the  result  of  this  altercation  was  that  D.  Bafael 
Martin  drove  the  said  general  out  of  his  hacienda,  saying  to  him  that  he  did  not  wish 
to  run  the  risk  of  any  compromise  to  the  company  or  to  Mexico  that  would  be  likely 
fxi  arise  from  his  u^Just  pretensions  in  taJdng  it  upon  himself  to  alone  receive  the 
declarations  of  the  said  operatives. 

With  this  the  examination  was  concluded,  to  which,  after  it  had  been  read  to  her, 
she  made  acknowledgement,  and  said  that  she  had  nothing  to  add  thereto  or  take 
therefrom. 

Signed  for  her,  at  her  request,  by  Jos^  Antonio  Cordova,  with  me,  the  Judge,  and  the 
assistant  witnesses. 


(Signed,)  Cipriako  Quiroz  de  ul  V. 

"  J.  Antonio  Cordova. 


139  San  Ducas,  August  24^,  1871. 

These  proceedings  in  reference  to  the  Abra  mine  having  now  been  concluded,  make 
return  of^iie  same  in  15  fojas  atiles  to  the  Supreme  Government  of  the  State. 

(Signed,)  Cipriano  Quiroz  db  la  V. 

«*  Tacono  Sainz. 

This  is  a  copy. 

(Signed,)  Juak  db  Dios  Ariab,  Ckirf  Clerk, 

Mexico,  November  Sih,  1872. 

Examination  in  San  Didias  of  witnesses  for  the  defense,  on  the  24th  of  September, 
1871,  before  Cipriano  de  la  Y.,  Judge  of  the  Court  of  First  Instance,  of  the  District 
of  San  Dimas. 

Bartolo  Bodrigaes  being  duly  sworn,  deposes  and  says : 

Question  1.  State  your  name,  age,  ooonpation,  and  residence,  and  whether  yon  are 
married  or  singlet 

Says  that  his  name  is  as  above  stated ;  that  he  is  forty-one  years  of  age ;  Is  married ; 
a  miner  by  occupation,  and  a  resident  of  this  place. 

2d.  State  if  you  know  anything  about  the  mining  district  of  Tayoltita,  and  for  how 
long,  and  to  whom  belonged  the  "Abra,**  the  "  Rosario,"  the. "  Luz,"  the  **  Cristo,» 
the  *'  Tnocentes,"  and  "  Nuestra  Sefiora  de  Guadalupe"  mines  t 

Says  that  he  has  been  familiar  with  the  mining  town  of  Tayoltita  a  little  more  than 
eighteen  yean;  that  the  mines  above  mentioned,  with  the  exception  of*' La  Abra,'' be- 
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.6  Valle  and  D.  Tgnaoio  Ms^jarrez :  that  aflerwaids  theee 
9  AmerioanB;  who  sold  the  **Qaaaalape"  miDO  and  re- 
not  know  in  what  manner  they  obtained  it. 
>w  if  the  **Abra"  mine,  together  with  the  haciendas  of 
alape,''  as  also  the  ''Arrayon"  and  ''Talpa''  mines  be- 
company,  with  those  of  Sim  Felipe  and  San  Antonio  f 
w  in  regard  to  the  San  Bartolo  mine,  for  he  has  never 
the  others  spoken  of  belong,  latterly,  to  the  Americans, 
as  to  the  richness  of  the  mines  or  aboat  what  they  yielded 
9ry  poor. 

ther  all  the  said  mines  latterly  belonging  to  the  Amer- 
Lncing  a  million  dollars  in  silver,  annually,  he  answered, 
netal  they  ever  mined  from  them,  even  were  it  rich  in 
le  exaggerated  sum  of  a  million  dollars  annually,  much 
Dck  alluded  to  as  being  in  the  hacienda.  He  also  said 
sart  of  the  mountains  would  be  sufficient  to  yield  vthat 
iirho  have  come  here  are  incapable  of  mining  it,  except  at 
aid  be  more  likely  to  lose  than  gain  in  the  experiment, 
kndoned  their  enterprise  simplv  Micause  they  wished  to  do 
)  that  they  were  molested  or  driven  to  make  such  aban- 
scount  of  any  Mexican  citizen  or  Mexican  authority ;  that 
provements,  the  said  Americans  destroyed  the  hacienda 
anjarrez  had  left  in  good  repair ;  that  the  working  of  the 

it  should  have  been,  as  is-shown  by  the  disorderly  arrange- 
in  the  patio  of  the  hacienda ;  that  it  is  true  the  Americans 
r.  Granger  and  Mr.  Klin,  who  were  left  in  charge  of  the 
of  tools  and  other  things,  such  as  quicksilver,  salt,  ^., 
f  all  uf  which  was  sold  very  cheap,  saying  that  they  were 
le  means  to  live  as  they  had  not  been  paid  their  wages: 
anger  ordered  the  iron  window  gratings,  counter,  ana 
le  store  at  the  hacienda  in  Tayoltita,  and  removed,  to- 
San  Dimas,  and  that  a  part  of  those  articles,  as  is  pub- 
ed  in  a  house  that  he  had  bought;  that  in  consequence  of 
oda  of  Tayoltita,  formerly  belonffing  to  Castillo,  by  the 
^oltita  has  been  almost  entirely  ^andoned,  for  to  those 

mining  it  would  not  be  profitable  to  remove  their  ores  to 
;  tb«t  it  is  probably  a  fact  that  the  machinery  which  the 
enaa  Is  incomplete,  or  rather  that  which  tney  erected 

whether  he  ever  kneyr  of  any  individuals,  or  Mexican 
r  San  Dimas,  molesting  or  threatening^  to  assassinate  any 
I  come  to  Tayoltita  to  engage  in  mimng,  he  said  that  not 
t  or  interfere  with  them,  but  that,  on  the  contrary,  he 
if  this  district  have  always  protected  them ;  and  as  for 
7  have  sought  employment  of  the  Americans  at  the  mines, 
at  these  have  always  looked  down  in  scorn  upon  the  Mex- 
i,  imposed  tasks  upon  them  not  allowed  by  law^  and  have 
miner  the  same  pay  for  the  same  work  as  they  did  to  Amer- 
all-known  fact,  that  these  Americans  have  paid  to  their 
bges  that  they  did  not  deserve  or  earn,  when  such  were  of 
3h  is  the  cause  of  a  part  of  the  loss  of  which  they  com- 

1  if  he  knew  about  how  much  ore  the  American  company 
lines,  its  quality,  and  if  they  were  robbed  of  it,  and  by 
ft  a  small  lot  ottepeUite  in  the  paUo  of  the  '*Ln2  "  mine, 
rock  in  that  of  the  *<  Cristo  **  mine ;  that  he  does  not  know 
f  have  been,  but  believes  that  it  is  still  there ;  that  he  is 
kns  have  been  robbed  either  of  ore  or  of  other  things,  and 
knows  in  regard  to  the  matter. 


»ce,  and  before  the  same  Judge,  Befbgio  Fonaeoa  was  sworn, 

IS  propounded  to  him,  he  said :  That  he  is  called  as  abore 
y  occupation^  and  a  resident  of  this  place;  that  he  is  in- 
:  operations  m  Tayoltita,  and  has  been  familiar  with  the 
ears;  that  when  he  knew  of  the  ''Abra''  mine,  it  had  no 
>sario  "  belonged  to  the  Messrs.  Castillo  &  Mai\jarreB,  the 
)hended  with  the  '^Bosario;''  that  the  *' Cristo''  was  de- 
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uoanoed  by  CMtiUo,  the  << Patricio"  beloDced  to  Patrioio  Camaoho,  anc.  Naestia 
SeBora  de  Gnadalape  to  Jaan  Castillo  also ;  that  D.  Joan  Castillo  aftorwaids  sold  the 
*'  haz"  and  **  Boeario  "  mines  to  the  Amerioans,  as  also  the  '*  Cristo  "  in  like  manner, 
ou  aooonnt  of  its  being  connected  with  the  others ;  that  he  also  sold  them  the  **  Ino- 
centes,"  by  power  of  attorney  from  Camacho,  and  also  transferred  to  them  the  *'  Gnad- 
alupe,"  as  he  owned  a  part  of  it,  bat  did  not  sell  it  to  them.  To  the  qaeetion  as  to 
whether  he  knows  that  the  ''Abra,"  the  haciendas  of  San  Nicolas  and  Gnadalape,  to- 
gether with  the  Talpa  and  Arrayon  mines,  belonged  to  another  American  company  at 
the  same  time  as  those  of  San  Felipe,  San  Antonio,  and  San  Bartolo.  He  said  that  in 
regard  to  the  mines  alluded  to,  the  ''Abra  "  was  the  only  one  that  had  no  owner,  an  til 
it  became  the  property  of  this  last  company ;  that  he  does  not  know  the  San  Bartolo 
mine,  and  that  the  haciendas  belong  to  this  company  ;  that  the  mines  referred  to 
yield  very  poorly,  and  prodnce  little  ore,  as  is  proven  by  the  metal  left  in  the  patio 
of  the  hacienda ;  that  if  all  the  tepetate  were  taken  oat  of  the  mines  and  beneflciated, 
it  woald  not  prodnce  a  million  dollars  annually ;  that  the  Americans  abandoned  their 
enterprise  on  their  own  account,,  and  not  from  any  interference  on  the  part  of  the 
authorities  of  Mexico  j  that  he  does  not  know  how  much  ore  there  may  be,  ready  for 
beneficiation  in  the  said  mines  and  haciendas,  but  believes  there  is  some ;  that  the 
said  rock  will  not  produce  any  silver,  because  it  is  pure  tepetaU,  and  therefore  con* 
tains  none ;  that  only  from  the  ore  mined  by  the  American,  Carlos  Mudo,  was  any 
silver  ever  extracted,  because  it  was  the  beet  that  the  mines  could  produce ;  that  the 
said  American  took  the  silver  to  Dnrango,  and  paid  a  gambling  debt  with  it  which 
he  had  contracted,  and  when  he  returned  to  Tayoltita  he  was  obliged  to  sell  some 
things  in  order  to  obtain  the  means  to  go  to  Macatlan ;  that  he  has  never  heard  that 
the  Americans  have  been  robbed  of  anything ;  that  he  does  not  know  whether  they 
were  robbed  of  mules  or  not,  and  that  the  foregoing  is  all  he  knows  in  regard  to  the 
matter. 


Deposition  of  Andres  Serrano,  taken  at  the  same  place,  and  before  the  same  Judge  of 
the  court  of  1st  instance,  on  the  25^  of  September,  1871. 

After  having  been  sworn  he  said :  that  his  name  is  as  above  stated ;  is  sixty  years 
of  age;  married;  miner  by  occupation;  and  a  resident  of  this  place;  that  he  has 
been  familiar  with  Ti^oltita  for  several  years,  and  that  the  mines  spoken  of  to  him, 
.ormerly  belonged  to  D.  Juan  Castillo  de  Yalle,  and  D.  Ygnacio  Manjarrez,  and  after 
to  the  Americans;  that  the  haciendas  of  San  Nicolas  and  Guadalupe,  and  also  the 
Talpa,  Arrayon,  San  Felipe,  and  San  Antonio  mines,  he  has  understood^  belong  to  the 
Americans,  but  that  he  does  not  know  which  the  San  Bartolo  mine  is ;  that  these 
mines  have  produced  very  little  ore,  although  the  yield  of  silver  in  the  ore  has  been 
regular ;  that  these  mines  have  been  very  unproductive  of  good  ores,  is  proven  by  the 
fjMt  of  the  same  havinir  been  left  unworked  by  the  Americans,  it  being  nothing  more 
than  pure  tepetate ;  that  if  it  were  the  case  that  the  tepetates  produced  silver,  not- 
withstanding all  that  may  be  said  by  these  Americans,  it  would  navo  been  impossible 
to  have  realized  a  million  dollars  annually  from  them ;  that  the  Americans  abandoned 
their  mines  for  the  reason  that  they  would  not  pay,  and  not  from  any  prejudicial  in- 
terference on  the  part  of  the  authorities  in  regard  to  their  property  ;  that  they 
142  erected  some  houses  to  live  in,  which  on  account  of  having  been  abandoned,  have 
fallen  in,  and  become  dilapidated,  as  is  also  the  case  with  the  machinery  left  by 
them ;  that  of  the  Americans  who  have  nad  chfU'ge  of  the  enterprise  in  question,  Carloi 
Mudo  was  the  only  one  who  beneficiated  some  of  the  best  ores,  and  that  the  silver 
he  extracted  therefrom,  as  witness  has  understood,  he  took  to  Dnrango,  and  gambled 
it  away  ;  that  Santiago  Granger  sold  all  the  groceries  and  tools  he  could,  and  at  very 
low  pnces,  and  at  the  last  pmled  the  buildings  at  the  hacienda  to  pieces,  by  taking 
away  the  doors  and  iron  window  gratings,  which  he  used  in  fixing  up  a  house  that  he 
owned  in  San  Dimas ;  that,  in  consequence  of  these  acts,  the  mineral  of  Tayoltita  has 
been  completely  abandoned ;  and  tfc^t  ^e  foregoing  is  all  he  has  to  say. 

The  judge  before  whom  the  foregoing  witness  was  examined,  Cipriano  Quirez  dela 
v.,  signed  the  name  of  deponent  for  him,  he  being  unable  to  write,  in  the  presence 
of  the  assistant  witnesses. 


Deposition  of  Benigno  Galvan,  taken  on  tlie  same  day  and  at  the  stfme  place. 

After  having  been  sworn,  deponent  said :  That  his  name  is  as  above  stated ;  mar- 
ried ;  of  a^ ;  a  miner  by  occupation,  and  a  resident  of  this  place :  that  he  has  been 
familiar  with  the  mining  town  of  Tayoltita  for  a  long  time ;  that  ne  was  aware  that 
the  mincH  which  have  been  named  over  to  him  belonjsed  to  D.  Juan  Castillo,  and  D. 
Ygnacio  Mai^arrez,  formerly,  and  that  the  same  anerward  became,  as  he  saw,  the 
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property  hi  these  Americans,  but  that  he  does  not  know  in  what  manner  they  were 
transferred  to  them ;  that  this  oooipany  worked  some  of  said  mines,  and  othm  nft, 
and  that  in  his  conception  they  did  not  know  of  their  existence— or,  racher,  the  loca- 
tion of  them ;  that  he  knows  that  the  haciendas  of  San  Nicolas,  Gnadalape,  Talpa, 
Arrayon,  San  Felipe,  and  San  Antonio  belons  to  the  company,  and  that  he  does  not 
know  which  the  San  Bartolo  mine  is ;  that  Sie  said  mines  have  never  yielded  larse 
quantities  of  ore,  and  that  what  they  have  produced  has  never  been  rioh,  but  only 
passably  so,  as  is  proven  by  the  fact  of  the  same  havini^  been  left  by  the  company  on 
account  that  it  would  not  pay,  it  being  nearly  all  pure  iepetaU;  that  said  mines  oould 
never  yield  a  million  dollm  annually,  for  the  reason  before  stated,  to  the  Americana, 
as  the  kind  of  ore  that  they  were  in  the  habit  of  mining  was  worthless,  as  can  be 
seen  by  that  which  they  left;  that  the  Mexican  authorities  were  not  the  cause  of  the 
Americans  abandoning  their  property,  bat  that  this  abandonment  was  effected  by  the 
parties  themselves,  who  were  left  in  charge  of  the  same ;  that  the  improvements  made 
by  said  Americans,  consisted  in  destroying  the  hacienda,  formerly  owned  by  Castillo 
and  Manjarrez,  in  patting  np  the  machinery  brought  by  them,  and  in  building  sooie 
houses  in  which  to  live,  and  which  are  now  in  ruins  on  account  of  sucu  abandonment ; 
that,  in  addition  to  this,  the  Americans  inaugurated  the  system  of  paying  in  eartomM^ 
or  promissory  paper,  and  that  they  lUso  paid  the  Mexicans  a  very  low  rate  of  wages, 
as  compared  with  that  allowed  to  their  American  employees  ;  that  Santiago  Qranger 
sold  tools,  salt,  qoicksilver,  &o.,  belonging  to  the  company,  at  very  low  pnoes,  alleg- 
ing that  they  had  not  been  paid  their  wages ;  that  said  Granoper  also  ordered  doors, 
counter,  Hhelves,  and  iron  window  gratings  to  be  removed  to  Ban  Dimas,  to  fit  up  a 
store  for  himself;  that  he  does  not  know  what  amount  of  ore  was  left  by  the  Ameri- 
cans at  the  mines  and  haciendas,  but  that  they  left  some  (spetoto,  which  is  good  for 
nothing;  that  it  is  a  lie  that  these  Americans  abandoned  tiieir  said  mines  by 
143  reason  of  the  interference  of  the  authorities,  and  that  the  real  reason  was  be- 
cause thev  had  no  means  with  which  to  oontinue  their  workings ;  and  that  the 
foregoing  is  all  he  has  to  say. 

The  above  was  signed  for  deponent,  as  he  could  not  write.    (Signed)  Cipriano 
Quiroz  de  la  v.,  in  the  presence  of  the  assistant  witnesas 


Deposition  of  Peironilo  Santos. 

Following  the  above,  the  deposition  of  Petronilo  Santos  was  taken,  who,  after  hav- 
ingswom,  deposed  and  said : 

That  his  name  is  as  above  stated;  married;  of  age;  miner  by  occupation,  and  a 
resident  of  this  place ;  that,  in  answer  to  the  question  as  to  how  long  he  has  been 
familiar  with  the  mineral  of  Tayoltita,  and  in  whose  hands  he  knew  the  Abra,  Rosa- 
rio,  Luz,  Cristo,  Ynocentes,  and  Nuesfra  Sefiora  de  Guadalupe,  he  said,  that  he  has 
known  said  mineral  from  twenty-three  to  twenty-four  vears ;  that  he  knew  the  mines 
above  enumerated  to  have  belonged  to  D.  Juan  Castillo  and  D.  Tgnacio  Manjarres, 
with  the  exception  of  the  Abra ;  that  said  mines  sobsequently  became  the  property 
of  Americans ;  that,  as  he  is  informed,  they  bought  them ;  tnat,  in  answer  to  the 
question  as  to  whether  the  haciendas  of  San  Nicolas  and  Guadalupe,  together  with 
the  ArrayoD,  Talpa,  San  Felipe,  and  San  Antonio  mines  belonged  to  the  company^  he 
knows  that  the  haciendas  named  did  belong  to  the  company,  bat  that  as  to  the  mines 
named,  he  cannot  say ;  that  he  does  not  know  the  San  Bartolo  mine ;  that  the  ore  of 
said  mines,  assorted,  has  been  rich,  but  that  ^ey  never  produced  but  very  little  in 
quantity ;  that  according  to  what  he  has  seen,  it  would  be  very  improbable  that  the 
said  mines  would  yield  a  third  part  of  the  milliam  dollars^  which  the  Amerioane  claim  for 
them,  annually;  that  during  tbe  time  he  lived  in  Tayoltita  he  never  saw  or  heard  that 
the  authorities  had  intenered  with  or  molested  these  Americans,  or  that  they 
abandoned  their  mines,  haciendas,  and  other  property  on  account  of  such  interfer- 
ennce ;  that  these  Americans  made  no  hnprovemente  on  said  property;  that  he  does  not 
know  why  they  abandoned  their  mines  and  haciendas,  as  he  was  not  living  in  thia 
place  at  the  time  they  left;  that  it  is  not  true  that  the  authorities  took  possession  of 
the  machinery,  goods,  &c.,  of  the  company,  but  that,  on  the  contrary,  he  knows  that 
they  themselves  sold  some  of  the  things — such  as  clothes,  or  cloths,  tools,  and  groce- 
ries ;  that  not  to  his  knowledge  did  the  authorities  ever  threaten  any  one  of  said 
Americans  with  assassination ;  that  he  does  not  know  what  amount  of  ore  thev 
may  have  left  in  the  mines  and  haciendas ;  that  there  is  no  ore  in  the  mines  whieh 
was  left  there  by  the  Americans,  but  that  there  is  a  heap  of  ttpetatCf  which  was  left 
in  the  hacienda,  for  ore  it  cannot  be  called ;  and  that  he  knows  of  nothing  more  in 
connection  with  the  matter. 

Signed  for  deponent,  as  he  could  not  write,  by  the  Judge  Cipriano  Quiroz  de  la  V., 
in  the  presence  of  the  asdatant  witnestea. 
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Deposition  of  Bemadino  Agnirre,  taken  in  San  Dimas,  September  26th,  1871,  who, 

aftei  having  been  sworn,  deposed  and  said : 

That  his  name  is  as  above  stated ;  of  age ;  a  minei  by  oooupation.  and  a  resident 
of  this  place :  that  the  mines  spoken  of  Mlonged  to  the  company ;  that  they  did  not 
work  the  Abra  mine  in  a  regular  or  scientific  manner;  that  the  ore  was  left 
144  in  the  hacienda  becanse  it  was  too  poor  to  pay  for  beneficiating  it,  and  not  on 
account  of  any  interference  on  the  part  of  the  anthorities  or  inJukbitants  of  the 
district ;  that,  on  the  contrary,  the  company  had  all  the  protection  they  desired  dnr 
ing  the  war  of  resistance  to  the  so-called  empire ;  that  they  had  no  mnles  on  their 
woiks,  since  on  varioos  occasions  they  were  obliged  to  travel  on  foot,  or  hire  mnles, 
in  order  to  make  their  jonmeys  to  and  firom  Dnrango  and  Macatlan ;  that  thev  bene- 
ficiated  the  best  of  the  ore  they  mined,  and  made  nse  of  the  silver  extracted  there- 
from ;  that  they  have  never  been  robbed  by  the  Mexicans,  as  they  alle^  to  have  been ; 
that  of  the  ore  they  mined  a  part  still  remains  in  the  patio  of  the  hacienda ;  that  the 
machinery  is  still  in  the  same  place  where  they  erected  it ;  that  they  themselves  dis- 
posed of  a  quantity  of  their  effects,  such  as  salt,  quicksilver,  and  tools ;  that  Granger 
sold  them,  and  cMTied  away  the  doors  and  window  gratings^  that  they  made  no 
improvements,  and  that  as  to  a  million  dollars  annually,  the  said  mines  could  never 
produce  that  amount,  as  they  are  not  productive  of  large  quantities  of  ore,  althongh 
it  may  be  of  ordinary  or  payable  richness :  that  this  applies  to  ores,  and  not  to  tepe- 
tate,  which  latter  is  what  the  company  left,  and  which  may  still  be  seen  where  they 
deposited  it,  and  that  he  has  nothing  more  to  sav. 

Signed  for  deponent  by  the  Judge,  on  account  of  not  bdng  able  to  write.  (Signed) 
Cipnano  Quiros  de  la  Y.,  in  the  presence  of  assJHtant  witnesses. 


Deposition  of  Leandro  Molina,  taken  on  the  same  day,  who,  after  being  sworn,  deposed 

and  said: 

That  his  name  is  as  above  stated ;  is  S7  years  old :  unmarried,  and  a  resident  of  this 
mining  district,  and  a  miner  by  occupation;  that  he  has  been  familiar  with  several 
mines  in  Tavoltita,  for  several  years,  but  cannot  say  to  whom  they  belong ;  that  the 
haciendas  of  San  Nicolas  and  Qnadalupe,  and  also  the  mines  of  San  Felipe  and  San 
Antonio,  belong  to  the  American  company,  but  that  he  has  never  heard  of  the  San 
Partolo  mine  until  to-day;  that  the  mines  with  which  he  is  acanainted  are  those 
which  have  been  worked ;  that  in  these  the  ore  is  not  vei^  abundant,  although  its 
quality  is  middling;  that  the  veins  are  very  narrow ;  that  is  to  say,  the  part  of  them 
which  produces  ore,  and  not  with  the  tepetates,  an  abnndance  of  which  may  be 
mined  ixom  any  of  the  mountains ;  that  these  gentlemen  could  never  have  extracted  a 
million  of  dollars  annually;  that  no  silver  was  ever  produced  from  the  tepetates; 
that  the  company  abandon^  the  ore  which  they  had  mined  because  it  would  not  pay 
for  beneficiation,  and  not  oo  account  of  any  interference  on  the  part  of  the  Mexican 
authorities ;  that  the  machinery  is  still  in  existence  where  they  left  it ;  that  he  never 
knew  of  the  company  having  any  males,  but  knows  that  when  they  went  to  Durango, 
or  Masatlan,  they  had  to  hire  mules ;  that  they  have  not  the  slightest  cause  to  com- 
plain of  having  been  it^jured  by  the  Mexicans ;  that  it  is  true  they  brouff^t  some 
provisions  and  other  things  with  them,  but  that  the  greater  part  of  such  things  were 
sold  by  they  themselves,  that  is  to  say,  salt,  quicksilver,  tools,  &o, ;  that  these  gen- 
tlemen have  never  been  molested  in  the  country,  but  have  enjoyed  all  the  protection 
they  desired  from  the  authorities,  for  when  the  war  with  the  French  was  going  on,  no 
Mexican  had  a  safe  passport  to  go  and  come,  while  these  Americans  did  have  such 
pass,  both  to  Mazatlan  and  Dnrango;  that  finally,  Santiago  Granger,  the  superin- 
tendent of  the  Abra  company,  sold  several  things,  and  destroyed,  in  addition,  the 
buildings  constitating  the  hacienda,  by  taking  away  the  doors  and  iron  gratings, 
^ich  he  removed  to  a  house  nehad  bonght  in  San  Dimes;  that  the  amount 
145  claimed  by  these  gentlemen  is  unjust,  for  the  superintendents  whom  they  have 
over  their  works  have  not  been  capable  to  have  charge  of  haciendas  and  mines; 
and  tb^t  the  above  is  all  he  knows  about  the  matter. 

Signed  in  the  presence  of  the  Judge  and  assistant  witnesses. 

(Signed,)  Cipriano  Quiroz  db  la  V.,  Judge. 


Deposition  of  Pio  Qninto  Nnfies,  taken  at  San  Dimas,  on  the  26th  of  September,  1871, 
before  Cipriano  Quiroz  de  la  V.,  Jadge  of  1st  instance. 

Being  duly  sworn,  the  deponent  said :  That  his  name  is  as  above  stated  ;  of  age ;  a 
widower ;  a  miner  by  occupation,  and  a  resident  of  this  place ;  that  the  mines,  before 
alladad  to,  are  the  property  of  the  company,  they  having  acquired  them  by  purohasSi 
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or  transfer,  from  Castillo  and  Ma^Jarres ;  that  eaid  mines  hayo  naver  prodaeed  great 
quantities  of  ore ;  on  the  contrary,  very  little,  although  it  is  ordinarily  rieh  in  surer, 
bnt  not  extraordinarily  so,  as  these  claimants  allege ;  that  it  is  troe,  that  some 
Americans  came  to  work  the  said  mines,  bnt  that  no  one  of  them  understood  such 
business ;  that  the  engineers  who  oame  with  the  machinery  put  up  the  same,  and 
that  it  still  exists  in  the  same  place  |  that  this  company  did  not  bu^  any  mules  dur- 
ing the  time  they  carried  on  their  mining  operations,  but  paid  the  mre  of  those  they 
hiMl  in  use ;  that  he  cannot  say  whether  they  spent  as  much  money  as  they  say  they 
did,  in  bnyiug  said  property  and  carrying  on  their  mining  business ;  that  it  is  incred- 
ible  that  they  could  have  taken  out,  as  thev  claim,  a  million  dollars  annually  in  silver, 
beeanse  the  ores  which  they  mined  were  of  no  account  whatever,  and  which  are  to  be 
found  still  in  the  same  place  where  they  left  them ;  that  it  is  not  true  that  these 
Americans  abandoned  their  enterprise  on  aoeount  of  the  acts  of  Mexican  officials,  and 
that  it  is  equally  false  that  either  the  civil  or  military  authorities,  or  the  inhabitants 
of  the  district,  made  auv  prejudicial  opposition  to  them,  as  they  have  allcffed  they 
did ;  that  the  deponent  has  never  seen  or  heard  it  said,  that  any  superintendent  was 
imprisoned,  and  much  less  does  he  believe  that  such  superintendent  complained  to  the 
civil  or  military  authorities  in  Durango  and  Sinaloa,  and  was  denied  uie  protection 
thus  solicited ;  that  he  has  never  known  that  the  authorities  have  countenanced  acts 
of  violence  against  the  interests  and  employees  of  the  oompany ;  that  it  is  false  that 
the  authoiities,  as  the  company  allege,  took  possession  of  their  mules  and  provisions, 
and  appropriated  the  same  to  their  own  use;  that  the  company  never  had  any  i»re 
taken  from  them,  as  they  affirm,  sincie  that  which  they  took  out  of  their  mines  still 
exists,  as  before  stated ;  nor  have  their  employees  ever  been  threatened  by  any  Mexi- 
can with  intention  to  rob  them  ;  that  the  company  has  no  reason  to  complain,  in  any 
way,  against  Mexico,  because  they  did  not  abandon  their  operations  on  account  of  the 
Mexicans,  bnt  because  they  themselves  did  not  understand  how  to  carry  on  the  work- 
ing of  the  mines,  as  is  proven  by  the  unproductive  manner  in  which  they  worked  ;  that 
this  is  the  cause  of  their  abandonment,  and  not,  as  they  say,  from  any  want  of  seour^ 
ity ;  that  the  reparation,  which  the  compwiy  claims  of  Mexico,  is  not  founded  in  Jus- 
ice,  because  the  allegations  upon  which  it  is  based  are  false ;  tnat  what  the  company 
did  in  Tayoltita,  was  to  put  up  some  machinery  and  houses,  the  most  of  which  nave 
tSsllen  down  and  become  dilapidated  from  havin|i[  been  abandoned :  and  that  as  to  the 

machinery,  it  still  exists ;  that  under  no  ctronmstances,  could  the  above-named 
146      appurtenances  have  been  worth  the  sum  claimed  by  the  company  to  have  been 

spent  in  their  erection ;  that  as  to  the  statement  of  the  company,  that  they 
could  have  produced  a  million  dollars  annually  firom  their  mines,  it  is  noc  true,  for 
they  could  not  take  out  that  amount  of  silver  in  five  years,  much  less  in  one ;  that 
neither  the  mines,  nor  the  machinery  of  the  company,  are  ruined  or  lost,  because 
they  are  still  in  existence,  and  that  he  has  nothing  more  to  say. 

(Signed.)    By  the  Judge,  Cipriano  Qniros  de  la  V.,  deponent  not  being  able  to 
write,  in  the  presence  of  the  assistant  witne 


Deposition  of  Julian  Romero,  taken  on  the  same  day,  and  in  the  same  place,  who, 
after  having  been  sworn,  deposed  and  said : 

That  his  name  is  as  above  stated ;  of  age ;  married :  a  paok-mule  driver  by  occupa- 
tion, and  a  resident  of  this  place ;  that  in  regard  to  tne  mines  made  mention  of  in  the 
claim  of  the  Abra  Mining  Company,  he  knows  that  this  company  bought  the  same,  or 
that  they  were  transferred  to  them  by  Dn.  Juan  CastiUo  de  Valle  and  Dn  Ygnacio 
Maivjarrez ;  that  these  mines  have  always  yielded  a  small  quantity  of  ore,  although 
its  quality  has  been  ordinary,  bnt  not  extraordinary,  as  claimants  allege;  that  when 
the  company  commenced  to  work  the  said  mines,  some  Americans  came  to  work,  bnt 
of  these  none  understood  their  business  as  miners;  that  mechanics  also  came  and  put 
up  the  machinery,  which  still  exists ;  that  during  all  the  time  the  deponent  was  in 
Tayoltita  he  never  knew  that  the  said  oompany  bought  any  mcdes  to  use  in  their 
works ;  that  he  does  not  know  whether  the  statement  of  the  claimants  be  true  or  not 
in  regard  to  the  sum  which  they  claim  to  have  spent  in  the  purchase  and  irorkin^  of 
their  mines ;  that  he  could  not  judge  whether  the  company  took  out  a  million  dol&u« 
a  year  from  theii*  mines  or  not,  bnt  that  he  does  know  that  the  rock  which  they  took 
out,  and  which  still  exists  where  they  left  it,  was  nothing  but  tepeiate;  that  it  is  not 
true  that  the  oompany  abandoned  their  business  on  account  of  the  unlawfhl  acts  of 
Mexican  officials,  as  they  allege  they  did ;  that  the  civil  and  military  authorities  have 
never  had  a  disposition  to  opi>ose  the  Americans  as  stated  by  claimants ;  that  he  has 
never  heard  it  said  that  any  superintendent  was  imprisoned,  and  much  less  that  the 
authorities  of  Durango  and  Sinaloa  denied  him  the  protection  he  asked  for ;  that  he 
never  knew  that  the  anthorities  took  any  lot  of  mules  and  provisions,  and  applied 
them  to  their  own  use ;  that  the  company  has  had  none  taken  from  tiiem  as  the^  «f- 
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firm,  Biooe  that  of  all  they  took  out  all  is  still  in  exibtenoe,  nor  have  their  employees 
9ver  been  threatened  by  any  Mexican ;  that  the  company  naye  no  oauee  to  comphun 
that  it  was  on  account  of  the  Mexicans  that  they  abandoned  their  operations,  bat 
rather  that  it  was  for  the  reason  that  those  whom  they  sent  to  take  ooarge  of  their 
business  were  incompetent  to  do  so ;  that  the  damages  and  injuries  claimed  by  this 
company  against  Mexico  are  very  illegal;  that  the  works  erected  by  this  company  in 
Tayoltita  consisted  in  patting  up  machinery,  and  some  rustic  dwellings^  and  which 
were  not  well  built,  aad  have  all  fallen  down,  while  the  machinery  still  remains ; 
that  with  reference  to  the  product  of  a  million  dollars  annually,  as  the  company  claim 
their  mines  would  have  yielded,  it  is  impossible  to  believe  that  such  would  have  been 
the  case  by  working  them  for  a  longer  time,  much  less  for  a  year ;  that  the  mines  and 
machinery  which  the  company  say  are  mined,  are  still  in  existence  in  Tayoltita ; 

that  the  only  building  that  is  destroyed  is  that  ontside,  which  after  its  aban- 
147      donment,  was  ruined  by  the  rains,  and  D.  Santiago  Granger,  the  last  person 

who  had  charge  of  the  works,  took  away  the  doors  and  iron  window  ^r&tings, 
and  sold  some  of  the  effects  and  tools,  for  which  the  company  cannot  complain  of  tne 
Mexicans,  but  rather  of  their  own  employees  whom  they  have  had  in  charge  of  their 
business,  and  that  the  above  is  the  tmth  and  all  he  has  to  say. 

Signed  for  him  by  the  Judge.    Cipriano  QniroK  de  la  Y.,  fthe  deponent  not  being 
able  to  write,]  with  the  assistant  witnesses. 


Deposition  of  the  English  citizen,  Santiago  Granger,  superintendent  of  the  Abra 
Miniuff  Company,  in  Tayoltita,  t^ken  in  San  Dimas,  October  6th,  1871,  before  Cip- 
riano Quiroz  de  la  Y.,  judge  <»f  the  court  of  1st  instanoe,  in  said  place. 

After  being  sworn,  the  deponent  answered  and  said  :  That  his  name  is  as  above 
stated;  of  age;  unmarried;  a  native  of  England,  and  resident  of  this  place;  that 
the  mines  alluded  to  in  this  claim  belong  to  this  company,  but  that  during  the  time 
that  he  was  in  charge  of  the  works  he  did  not  see  their  names;  that  all  these  mines, 
as  well  as  the  haciendas,  were  known  under  the  name  of  the  Abra  Enterprise,  or 
Works ;  that  formerly  these  mines  were  much  talked  about,  but  that  they  now  are 
good  for  nothing ;  that  in  regard  to  the  company  having  owned  many  mules,  that  one 
year  before,  when  deponent  had  charge  of  the  business,  he  can  only  say  that  the  com- 
pany had  about  fifteen  mnlee^hat  he  saw,  more  jor  less;  that  he  supposes  it  to  be  true 
that  the  company  has  spent  $303,000  in  the  purchase  of  their  mines  and  machinery, 
knd  in  working  the  same ;  that  the  greater  part  of  the  ore  taken  out  by  the  company 
is  still  in  the  patio  of  the  hacienda,  and  that  it  is  good  for  nothing ;  that  90111001  the 
ore  was  good,  but  that  this  was  beneflciated ;  that  he  is  not  aware  that  the  company 
abandoned  their  works  on  account  of  the  illegal  acts  of  the  Mexican  authorities ;  that 
he  does  not  know  that  the  civil  and  military  authorities,  or  the  inhabitants  of  the 
town,  had  any  ill  feeling  against  the  Americans  because  they  believed  the  latter  to  be 
working  the  mines,  thinking  that  the  United  States  Government  would  take  posses- 
sion of  the  States  of  Durango  and  Sinaloa ;  that  he  knows  the  superintendent  to  have 
been  imprisoned  and  fined,  without  informing  him  of  the  crime  for  which  he  was  held, 
and  without  giving  him  a  trial ;  that  he,  the  superintendent,  did  not  wish  people  to 
enter  the  warehouses  (bodegas)  of  the  company  without  permission  from  him,  was  the 
cause  of  the  imprisonment  of  said  superintendent,  the  Judge  bavins  entered  them  be- 
fore, and  afterwards  the  said  Judge  ordered  the  superintendent  to  be  called,  when  he. 
imprisoned  him  in  a  small  house,  at  a  place  called  the  ''Raventon,''  situated  in  the  same 
district  of  Tayoltita ;  that,  in  answer  to  the  question  as  to  whether  he  knows  that 
the  superintendent  asked  protection  or  not  from  the  civil  and  military  authorities  of 
Durango  and  Sinaloa,  and  that  these  denied  it  to  him,  he  said  that  he  is  aware  that 
he  presented  himself  before  the  civil  authorities  of  Durango,  but  does  net  know  what 
answer  he  might  have  received ;  that  he  does  not  know  what  acts  of  violence  were 
committed  against  the  employees  of  the  company,  or  against  their  interests ;  that  in 
answer  to  the  question  as  to  whether  he  knows  that  the  Mexicans  took  some  lots  of 
mules  loaded  with  provisions,  and  appropriated  the  same  to  their  own  use,  he  re- 
sponded that  be  heard  it  said  that  during  the  revolution  between  the  French  and  Mexi- 
cans, some  mules,  loaded,  had  been  lost,  but  that  this  was  before  deponent  oame 
148  to  Tayoltita;  thav  in  answer  to  the  question  as  to  whether  he  knows  that  the 
Mexicans  threatened  the  Americans  who  watched  over  the  company's  ore,  be- 
cause they  would  not  let  them  steal  it,  he  said  that  he  knows  nothing ;  that  in  an- 
swer to  the  qnestiou  whether  or  not  the  mines  and  buildings  erected  by  the  company 
were  likely  to  have  cost  a  million  dollars,  he  said  that  they  probably  cost  $303,000, 
counting  all  the  labor  expended  on  them,  as  they  themselves  say  in  their  memorial : 
that  in  answer  to  the  question  as  to  whether  the  mines,  haciendas,  machinery  ana 
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condition,  he  answered  that  the  minee  remain  in  the  i 
y  the  company,  that  the  haciendas  and  machinery  are  sof- 
ig  looked  after,  and  that  the  bnildiogs  are  injured  for  the 
which  the  deponent  removed,  as  stated  in  the  aooompany- 
}wer  to  the  (^ aestion  as  to  whether  this  enterprise  haa  pro- 
anally,  he  said  it  did  not  yield  a  profit  of  a  imartUla,  (about 
contrary,  it  was  a  losing  operation ;  that  in  answer  to  the 
>  company  had  lost  their  minee,  improvements,  and  machin- 
ready  stated  the  condition  in  which  they  now  exist  '^  that 
ith.    (Signed)  Cipriano  Qniroz  de  la  Y.,  and  the  assistant 


,  taken  in  San  Dimas,  on  the  9th  of  October,  1S71,  before 
of  first  instance,  Cipriano  Qniros  de  la  Y. 

ig  been  sworn,  deposed  and  said : 

■e  stated;  of  age;  a  native  of  the  United  States ;  and  a  resi- 
st ;  that  in  answer  to  the  question  as  to  whether  he  knows 
known  as  the  Abra  Enterprise,  or  works,  he  said  that  the 
have  been  named  over  to  him  belong  to  this  company ;  that 
^atory  as  to  whether  the  company  brought  out  miners,  me- 
B  numbers  of  mules  and  loaded  them  with  provisions,  and 
Eu  of  the  best  class,  he  answered : 

brought  with  them  mechanics,  and  set  up  machinery,  but 
to  twelve  mules,  and  that  the  machinery  was  good,  but  not 
response  to  the  question,  as  to  whether  this  company  spent, 
£ing  of  their  property,  the  sum  of  $303,000,  and  whether, 
)enditure,  they  were  taking  out  a  million  dollars  annually 
it  the  time  he  was  a  clerk  for  the  company,  he  saw,  accord- 
superintendent,  that  they  had  expended  $303,000,  and  had 
^n  $6,000,  in  silver ;  that  in  answer  to  the  question  as  to 
been  the  subjects  of  any  ill-feeling  from  the  civil  and  mili- 
ople  of  the  district,  he  said  that  he  did  not  know  that  such 
te  does  not  know  that  the  American  employees  were  ever 
us ;  that  in  answer  to  the  question  as  to  whether  he  knew 
ftd  been  imprisoned  without  knowing  for  what,  he  mid  that 
isoner  in  the  pail,  and  that  he  understood  that  his  impris- 
■ather,  according  to  what  he  saw  of  the  affair,  it  was  be- 
t  into  the  hacienda  to  speak  to  one  of  the  peons  who  was  at 
superintendent  thereupon  put  him  out,  trom  which  it  re- 
ludge  immediately  went  to  his  house  and  ordered  the  sn- 
before  him,  when  he  sent  him  to  prison ;  that  he  is  not 
( took  possession  of  the  lots  of  provisions ;  that  he  is  like- 
took  a  large  amount  of  ore  from  the  company ;  that  in  an- 
whether  he  knew  that  the  liberal  forces  killed  one  of  tihis 
9  and  embargoed  the  works  over  which  he  had  charge,  he 
s  they  killed  one  of  the  employees,  but  that  it  happened  in 
that  he  does  not  know  who  it  was ;  that  the  company 
iiburbs,  bnt.that  this  is  falling  into  decay :  that  in  answer  to 
r  he  knows  that  this  company  was  taking  out  a  million  dol- 
)  did  not ;  that  he  knows  the  company  to  have  ore  on  hand, 
lot  state  with  any  very  great  degree  of  certainty  how  muon 
9uld  judge  the  amount  to  be  about  ftye  hundred  cargas ; 
ler  he  know  where  this  ore  is  and  how  much  it  would  pay, 
iHo  of  the  hacienda,  and  that  it  will  pay  about  Aye  dollars 
0  in  the  mines  belonging  to  this  company  ;  that  the  machinery 
lat  it  has  been  some  time  since  he  has  seen  the  buildings 
)en  told  that  they  are  in  a  dilapidated  condition ;  that  D. 
ay  the  doors  and  iron  gratings,  but  that  he  did  not  see  him 
Dg  is  the  truth. 
(Bign^)  Cipriano  Qniros  de  la  Y.,  and  the  assistant  wit- 


kz^Jarrez,  taken  on  the  same  day,  and  before  the  aforesaid 
Judge,  and  at  same  place. 

K)nent  answered  and  said:  That  his  name  is  as  above 
larried ;  a  miuer  by  occupation,  and  a  resident  of  this  plaoe ; 
las,  mentioned  in  claimants'  memorial,  were  known  imdar 
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the  Dame  of  *'  La  Abi-a  Mines,"  and  belonged  tathis  company ;  that  said  mines  ma; 
have  been  rich  formerly,  bnt  not  in  hands  of  this  company,  becaase  their  workings 
did  not  show  snch  to  be  the  iact ;  that  it  is  true  that  the  mechanics  spoken  of  came 
and  erected  the  machinery,  and  were  paid  high  wages;  so  mach  so,  that  whenmone; 
came  from  Mazatlan  to  pay  off,  they  took  it  all ;  that  the  deponent  never  saw  but 
twenty-odd  mnles,  and  these  were  nack  and  saddle  males ;  that  as  the  enterprise 
failed,  the  machinery  was  abandoned,  and  still  remains  so;  but  that  he  cannot  say 
whether  it  was  of  the  best  kind  or  not ;  that  in  regard  to  the  amoant  which  they  may 
have  spent  in  making  the  purchase,  and  working  the  aforesaid  property,  he  cannot 
say  anything,  becaase  he  does  not  know;  that  the  ores  they  took  out  they  beneficiated 
the  best  of  it,  and  the  remainder  is  still  in  the  paHo  of  the  hacienda,  for  which  reason 
it  is  false  that  they  produced  a  million  dollars  annually ;  that  the  Americans  aban- 
doned their  works,  becaase  they  could  not  make  them  produce  silver,  and  not  because 
the  Mexicans  run  them  off,  for  they  enjoyed  all  necessary  security,  in  a  higher  degree 
than  the  Mexicans  themselves :  that  in  regard  to  the  hostility  which  the  claimants 
allege  was  manifested  by  the  Mexicans  toward  them,  it  is  false,  and  I  repeat  that  they 
left  on  aooonnt  of  the  bnsinees  in  which  ihey  had  engaged;  that  durinflc  all  the  time 
the  deponent  was  informed  as  to  the  enterprise  of  the  Americans,  he  did  not  see 

150  that  thev  were  molested  by  the  authorities,  and  much  less  by  the  people  of  the 
town ;  that  daring  the  period  the  deponent  was  in  Tayoltita,  he  did  not  see 

that  they  confined  any  superintendent  in  prison ;  that  as  to  what  the  claimants  say 
abont  the  authorities  taking  possession  of  the  lots  of  mules,  loaded  with  provisions, 
and  appropriating  them  to  tneir  own  use,  it  is  false,  since  this  was  never  seen  daring 
the  wnole  time  tms  company  was  working ;  that  as  regards  what  they  sav  about  the 
killing  of  one  of  the  superintendents  of  the  company,  and  the  embargo  of  all  he  had 
under  his  charge,  it  is  ukewise  false,  as  is  also  all  that  they  say,  nothing  but  a  pure 
falsehood;  bnt  as  to  what  the  claimants  allege  in  their  memorial,  it  is  wholly  a  lie,  since 
the  only  enemy  they  had  in  Mexico  is  found  in  that  they  could  not  succeed  in  getting 
silver  out  of  the  UpetaieSf  which  this  company  took  out  of  the  mines;  that  the  mines, 
haciendas,  and  machinerr,  which  the  claimants  say  are  ruined,  are  not  so,  inasmuch 
as  all  of  said  propertv  is  to  be  found  where  they  left  it,  and  that  the  suburban  build- 
ing that  they  erected  has  been  destroyed  by  the  last  superintendent  who  remained  in 
charge,  vis :  D.  Santiago  Granger — he  having  taken  therefrom  the  doors,  iron  window 
gratings,  and  other  thmgSy  and  brought  them  to  San  Dimas ;  that  as  to  the  ores,  he 
has  already  stated  that  they  still  remain  in  the  patio  of  the  hacienda,  and  that  no- 
body will  take  them  even  at  gift,  they  being  of  the  kind  called  *'  michi,''  which  will 
not  pay  to  benefidate,  and  that  this  is  all  he  has  to  say. 

Signed  before  the  aforesaid  Jadge,  Cipriano  Quiroz  de  la  Y.,  with  the  assistant 
witness. 

Letter  of  Santiago  Granger  to  the  Judge  of  First  Instance  at  San  Dimas. 

I,  Santiago  Granger,  a  native  of  England,  and  a  resident  of  this  p|ace,  present 
myself  before  yoa  and  say,  that  I  have  disposed  of  the  articles  hereinafter  specified, 
property  of  the  Ab'hi^ning  Company,  iu  the  district  of  Tayoltita,  in  order  that  you 
may  be  pleased  to  appoint  assessors  to  place  a  valuation  upon  them,  so  that  at  any 
time  when  the  company  shall  call  on  me,  I  may  be  able  to  deduct  the  amount  of  their 
value  from  what  sfud  company  owe  me.  They  are  as  follows :  1  counter  for  store,  I 
range  of  shelves,  3  large  doors,  5  arrobas  of  iron. 

(Signed,)  Santiago  Granobb. 

San  DDfAB,  Jme  4Uiy  1871. 

Conrt  of  First  Instance,  San  Dimas,  October  11th,  lb7l. 
These  proceedings  beins  now  oondnded.  make  return  of  the  same  to  the  supreme 
government  of  the  State,  for  the  purposes  they  may  serve. 

I,  the  present  Judge,  so  ordered,  oonmianded,  and  signed  with  the  assistant  witnesses, 
iu  acconlanoe  with  law. 

(Signed^)  Cipriano  Quiroz  db  la  V. 

**  Paz  Gurrola. 

"  JSIDORO  Mrndbz. 

151  Exhibit  No.  L    [1872.  j 

[TnaalBtkm.] 

[Amerioan  section.]    Froeecnting  Attorney's  office  of  the  circuit  court  of  Durango. 

In  a  sapreme  order  addressed  to  this  office,  under  date  of  the  16th  of  last  April,  b^ 
the  Secretary  of  State  and  of  Foreign  Relations,  it  is  directed  that  proceedings  be  insti- 
tuted by  the  tribunal  of  flmt  instance,  tending  to  the  elucidation  of  important  facts 
concerning  certain  claims  preferred  before  the  Supreme  Government. 
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;ra  silver  mining  company. 

i  of  August  of  Inst  year,  Cecilia  Jimenez  made  a  depo 
LDg  that  an  American  general,  called  Aloni:o  W.  Adams, 
with  one  Mr.  Dana,  was  the  person  who,  hy  himself, 
ing  at  Tayoltita,  who  were  engaged  at  their  work,  and 
ositions  from  them,  promising  to  remunerate  them  well 
I  this  took  place  without  any  witness  or  authorization 
A  Jimenez  subsequently  came  to  San  Dimas,  and  that, 
Ay's  reducing  works,  she  knew,  and  was  present  when 
y  warm  altercation  with  James  Granger,  and  an  Ameri- 
luse  they  did  not  think  it  right  that  said  general  should 
ad  that,  besides,  they  considered  such  depositions  false, 
I  sought  to  impose  upon  some  of  the  deponents  who 
that  in  consequence  of  these  differences,  Martin  ran  the 
at,  and  told  the  general  that  hp  did  not  desire  to  com- 
T  Mexico,  as  dimculties  would  arise  on  account  of  the 
1  the  depositions  taken  by  the  general,  aforesaid,  from 

ised  to  extend  the  inquiry,  ascertaining  first,  whether 
nd  Dana,  were  in  San  Dimas ;  secondly,  whether  both, 
»  obtain  the  aforesaid  depositions  from  the  laborers; 
re,  as  the  aforesaid  Cecilia  Jimenez  will  be  able  to  tell 
I  to  g[iye  the  necessary  data,  in  order  that  the  tribunal 

testify ;  fourthly,  on  the  appearance  of  some  of  the 
>  state  what  took  place  with  tnose  foreigners,  whether 
eir  own  accord,  to  make  certain  statements  of  facts  to 
its  were ;  and  finally,  whether  they  can  read  and  write ; 
ind  Martin  shall  be  examined,  especially  the  latter,  in 
s  asserts  to  have  witnessed. 

ons  already  made  before  that  tribunal  by  Granger,  it 
r  killed  one  James  Soto  with  a  pistol  shot,  you  will  ex- 
r  to  ascertain  who  was  this  Potiller,  and  whether  the 
ng  to  do  with  the  claims  of  the  company ;  whether  Po- 
npany,  or  had  any  connection  with  the  mining  estab- 
r  ne  was  arrested  for  that  shooting ;  whether  he  was 
tihe  final  result  of  the  same  f 

[istituted  before  you,  Granger  and  A.  Sloan  stated 
of  the  company  had  been  imprisoned  by  the  judge  of 
necessary  for  yon  to  extend  the  investigation,  in  order 
^hat  superintendent ;  how  long  he  remained  a  prisoner ; 
Eiused  tne  arrest,  and  what  was  the  result  of  the  api>eals 
kve  addressed  to  the  superior  authorities  of  the  State  f 
^certain  if  the  mining  company  of  the  Abra  had  any 

were  taken  away  by  the  authorities  of  the  district,  or 
ly  other  burden,  or  subjected  them  to  any  exaction  or 
)oon  as  yon  shall  have  completed  these  proceedings, 
th  the  least  possible  delay,  I  beg  that  yon  will  send  me 
lat  I  may  communicate  the  contents  to  the  Minister  of 
may  consult  me  as  to  any  doubts  or  difficulties  which 
a  yiew  to  their  immediate  solution. 


Joes  M.  Hbrvandbz. 

ace  of  the  district  of  San  Dimas.  Office  of  the  Prose* 
ney  of  the  Circuit  Court  of  Durango. 

by  I  addressed  myself  to  you,  requesting  that  you  would 
mity  with  the  orders  of  the  Minister  of  Relations,  re- 
ne  which  I  gave  yon  the  fnlleHt  instructions,  and  twu 
ithout  my  having  received  the  proceedings  from  that 
^pensable  that  you  will  be  pleased  to  notity  me  imme- 
which  this  matter  stands,  and,  if  already  concluded, 
ments  in  the  case  to  me  at  once,  in  order  that  I  may 
the  Ministry. 

o  that  tribunal,  in  consequeuce  of  new  supreme  orden 
ting  that  other  measures  may  be  adopted,  necessary  tc 
ubhc  against  the  claims  which  have  been  preferred  by 
3  that  you  will  be  pleased,  at  once,  ami  without  delay, 
ition : 

itate,  with  all  formality,  whether  it  is  true  that,  being 
dams,  and  other  foreigners  who  accompanied  him,  ap- 
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plied  to  him.  Judge  Milan,  asldoff  bim  to  receive  the  depositioiM  of  eaeh  witnesses  as 
might  present  themselTe^  to  testify  to  the  flMts  upon  wnioh  the  Abra  Mining  Com-  ' 
pany  base  their  daim.  If  it  is  trae  that  he  declined  to  receive  those  depositions,  let 
him  state  the  oanse  or  motive  of  snch  refusal,  and  relate  all  that  took  place  on  those 
occasions,  in  elnoidation  of  the  truth,  as  to  the  facts  upon  which  it  is  pretended  to 
base  the  claim.    . 

If  there  were  any  witnesses  formally  summoned,  or  accidentally  in  attendance,  who 
saw  all  that  took  place  between  Judge  Milan  and  Adams,  they  ^nll  also  be  examined 
about  the  same  flMts. 

2dly.  How  this  refhsal  on  the  part  of  Judse  Milan,  to  receive  the  depositions  he 

had  been  requested  to  take,  led  to  the  extra-Judicial  examination  of  certain  witnesses, 

among  others,  of  Juan  Francisco  Gamboa,  Jos^  Ma.  Loaiza,  and  Matias  Avalos.    It 

is  of  importance  that  you  should  cause  those  persons  to  be  summoned,  iu  order 

153  that  eaon  of  them  may  testify,  in  due  form,  in  what  place,  and  by  whom  they 
were  extra-Judicially  examined  upon  the  matter  of  that  refusal,  as  well  as  to 

other  facts  upon  which  the  Abra  Mining  Company  base  their  claim.  They  must  state 
upon  what  terms  they  made  their  depositions,  and  whether  they  received  any  sum  of 
money,  or  any  other  compensation  for  malung  the  same.  Ton  will  also  ask  them,  if 
they  were  in  Masatlan  in  the  month  of  May,  1870.  If  they  appeared- or  were  taken 
before  the  consul  of  the  United  States  at  that  port,  let  them  state  for  what  purpose; 
what  were  the  (questions  put  to  them,  and  what  were  their  replies.  Upon  this  point 
yon  will  examine,  in  all  due  form,  James  Granger.  And  if  you  can  ascertain  that 
other  persons  have  left  the  place  to  go  to  Masatlan  in  the  month  of  May,  1870,  and 
that  they  have  appeared  before  the  consul  of  the  United  States,  it  will  be  proper  for 
yon  to  examine  those  persons  also.  . 

3dly.  The  principal  facts  which  have  given  rise  to  these  claims  are,  that  the  people, 
as  well  as  the  authorities,  made  hostile  oemonstrations  against  the  company,  and  tnat 
said  authorities  required  the  works  to  be  carried  on  according  as  they  thought  proper 
to  direct ;  that  they  had  convoked  the  people  and  the  laborers,  requesting  the  latter 
not  to  work  on  account  of  the  company,  and  promising  them  to  turn  the  mines  over 
to  them,  to  be  worked  by  them  for  their  own  benefit.  So  that  you  will  endeavor  to 
examine  some  respectable  residents,  in  order  that  they  may  state  whether,  in  fact, 
the  people  and  the  laborers  ever  entertained  any  such  purpose ;  whether  the  authori- 
ties actually  did  forbid  the  laborers  to  work  on  account  of  the  company,  and  if  it  be 
true  that  Aquilino  Calderon  was  driven  from  the  mine  of  Del  Cristo  in  consequence. 
The  witnesses  will  moreover  be  made  to  state  what  motive  the  authorities  had  for 
making  snch  prohibition. 

It  is  of  great  importance  that  C.  Marcos  Mora,  who  was  the  Judicial  authority  of 
that  district,  and  Guadalupe  Soto,  who  was  Judge  at  Tayoltita,  be  examined,  in  order 
tliat  they  may  state  whether  they  have  dictated,  and  issued  the  communications,  a 
copy  of  which  accompanies  this;  it  will  be  necessary  for  yon  to  examine  some  of  the 
residents,  to  ascertain  if  it  be  true  that,  in  those  years  the  mines  called  the  ''Abra 
mines"  were  attacked  by  the  people,  and  what  measures  were  adopted  by  the  author- 
ities for  the  suppression  of  those  oisorders. 

4ihlv.  It  is  also  important  that  you  should  find  in  the  archives  of  that  tribunal,  the 
data  of  a  lawrait,  between  Guadalupe  Soto  and  the  companv.  arising  out  of  the  appro- 
priation, on  the  part  of  Soto,  of  one  of  the  Abra  mines,  wuich  suit  the  magistrate  of 
Tayoltita  would  take  no  cognizance  of,  and  which,  it  is  said,  was  decided  by  the  au- 
thorities of  Durango  in  favor  of  the  company ;  if  you  can  find  the  data  of  this  litiga- 
tion, you  mav  procure  for  me,  evidence  of  the  finu  disposition  of  the  case,  and  send  it 
to  me  with  tne  other  documents ;  if  the  suit  has  not  Immu  abjudicated,  then  you  will 
draw  up  a  certificate,  setting  forth  the  condition  in  whicl^  the  matter  stands. 

Yon  will  endeavor  to  ascertain  from  the  residents,  or  laborers,  if  they  know  whether 
Soto  had  been  taking  away  any  silver  ore  from  any  of  the  mines  of  the  Abra ;  how 
many  loads  had  been  taken ;  what  was  the  quality  of  the  ore ;  by  whose  permission 
or  authority  &k»to  had  taken  away  said  ore,  and  if  a  permission  to  this  efieot  had  been 
granted  to  any  of  the  employees  of  the  company.  These  same  anestions  will  be  put 
to  Soto,  requiring  him  to  state  whether  said  permission  was  verbal  or  in  writing,  and  if 
in  writing,  to  show  the  document  to  yon ;  said  Soto  will  moreover  be  required  to  state 
whatever  he  ma^  deem  proper  upon  this  point. 

154  5thly.  Ton  will  also  endeavor  to  find  out  from  some  of  the  most  respectable 
residents,  if  they  know  the  cause  of  Uie  imprisonment  of  the  American,  Alft^ 

A.  Green,  by  the  order  of  D.  Camilo  Peres,  and  why  he  was  expelled  from  the  mines 
•of  San  Luis. 

6th]  y.  Ton  will  inform  yourself,  officially,  at  the  bureau  of  the  chief  of  the  district, 
whetker  among  those  archives  there  is  any  evidence  that  in  the  month  of  July,  1866, 
by  agreement  with,  or  by  direction  of  the  civil  authority  then  existing,  the  com- 
mandant, Dn.  Jesus  Yaldespino,  imposed  a  loan  of  $1,200  upon  the  company  of  the 
Abra;  if  this  loan  was  covered  in ;  if  the  whole,  or  part  of  the  amount,  has  been  re- 
turned ;  and  if  Valdespino  was  authorised  to  impose  ilie  same. 
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7ilily.  It  is  said  thai  in  a  place  oallod  tho  Toro,  in  the  State  of  Sinaloa,  and  not 
far  distant  ftom  San  Dimae,  a  certain  indiyidnal  named  Grove,  an  employee  of  the 
minin^^  company,  was  killed.  Ton  will  be  pleased,  therefore,  to  address  a  letter  of  in- 
struction to  tho  judge  of  that  place,  called  Toro,  in  order  that  he  may  take  the  testi- 
mony of  witnesses,  statins  who  attacked  and  killed  Grove ;  if  thev  had  any  military 
character,  and  to  which  forces  they  belonged ;  whether  any  mnles,  or  effects  wers 
taken  from  him ;  and  if  measures  were  taken  by  any  Jndge  lor  the  punishment  of  the 
culprits. 

This  same  iavestigation  will  also  serve  to  throw  light  upon  the  circumstances  at- 
tending the  attack  upon  another  member  of  the  company,  named  Scott,  or  Scottie,  at 
a  place  also  located  in  the  yicinity  of  the  mines,  and  who  was  driving  a  pack  of  mules 
loaded  with  provisions  for  the  company. 

8thly.  It  is  alleged  that  Mr.  Exall,  superintendent  of  this  company,  was  imprisoned 
at  the  mines ;  yon  will  be  pleased  to  find  out  if,  in  that  tribunal,  or  in  the  bureau  of 
the  supreme  civil  authority,  there  is  any  notice,  or  record  of  such  arrest,  and  of  the 
reasons  which  caused  it. 

The  minister  of  relations  has  ordered  that  this  information  shall  be  procured  with 
the  greatest  despatch ;  as,  also,  with  regard  to  the  other  proceedings;  therefore,  I 
entreat  yon,  on  mv  part,  that  not  a  day  may  be  lost  in  carrying  out  the  same ;  and, 
also,  that  you  will  consult  me  in  regard  to  any  doubt  or  difficulties  which  may  pre- 


themselves ;  and,  finally,  that  on  the  whole  being  concluded,  yon  will  forward 
tlie  same  to  me  at  once,  to  .which  effect  the  tribunal  of  justice  of  the  State  has  com- 
municated the  instmctions  which  I  have  entrusted  to  you  by  supreme  order. 
Independence  and  liberty. 
DURANOO,  Juljf  8, 1872. 

(Signed)  Joss  Ma.  Herrakdkz. 

To  the  Jndge  of  the  first  instance  of  the  district  of  San  Dimas. 

[The  following  is  the  copy  of  orders  to  the  company  by  the  Gefe  and  Judge  Moi» 
and  Soto,  referrSi  to  in  the  above  instructions :] 

Fiscal  Department  of  the  Circuit  Court  of  Dnrango.  Political  Bureau  of  the  Dis- 
trict of  San  Dimas.  This  gefatnra  having  been  informed  that  you  have  suspended 
work  at  the  mines,  I  tell  yon  that  this  is  not  the  engagement  you  have  entered  into 
with  me ;  therefore  I  think  that  yon  do  not  value  your  word  in  anything ;  neverthe- 
less, if  you  do  not  desire  to  work  yourselves,  give  permission  to  the  people  that 
156  they  may  work  the  mines,  because  I  am  not  responsible  for  the  evil  conse- 
quences which  may  result  from  a  people  without  work.   Independence  and  re- 


Sak  Dimas,  July  10,  1867. 

(Signed)  Mcs.  Mora. 

To  the  representatives  of  the  minek  at  Tayoltita. 

3d  Conciliating  Court  of  Tayoltita.  This  court  has  been  informed,  to  its  great  dis- 
pleasure, that  yon  have  not  deigned  to  reply  to  a  comrounicatiou  which  was  addressed 
to  you  twenty-four  hours  liince.  I  therefore  notify  yon,  to  come  to  terms  with  the  ope- 
ratives about  the' work,  within  two  hours,  and  if  no  agreement  is  made  by  them,  that 
you  vacate  the  mines,  in  order  that  they  may  lose  no  more  time.    Liberty  and  reform. 

Tayoltita,  July  5«*,  1867. 

(Signed)  Guadalupe  Soto. 

To  the  Superintendent  of  the  Abra  Mining  Company,  present. 

2d  Conciliating  Court  of  Tayoltita.  In  consequence  of  the  official  conimonication 
of  yesterday,  the  3d  inst.,  received  fix>m  the  gete  politico  of  San  Dimas,  I  notify  you, 
that  if  yon  do  not  intend  to  continue  working  the  Abra  mines  upon  the  system  of 
'*  thirds,''  as  formerly,  that  you  forthwith  vacate  the  mines,  and  allow  the  operativee 
to  work  them  for  their  own  account,  and  that  they  may  lose  no  more  time.  Liberty 
and  reform. 

Tayoltita,  July  4, 1887. 

(Signed)  GuADALrPB  Soto. 

To  the  Superintendent  of  the  Abra  Reducing  Works. 

Gefatnra  Politico  of  the  Department  of  San  Dimas.  This  gofatura  has  learned, 
with  great  displeasure,  by  your  official  commnnication,  of  the  abuses  being  committed 
by  those  Americans,  who,  after  at  first  having  agreed  to  pay  the  operatives  all  in 
cash,  afterwards  promised  to  pay  half  and  half,  and  a  third  time  to  pay  them  cue- 
third.  Ton  will  notify  them,  through  your  conrt,  and  by  my  order,  that  at  least  tbey 
shall  carry  ont  their  last  contract ;  that  is,  that  they  shall  pay  them  one-third  in  caafa, 
and  if  not,  that  they  give  up  the  mines  to  the  operatives,  to  be  worked  by  Uiom  aa 
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066 1  they  may,  siuce  the  mining  ordiDADcee  do  not  provide  that  the^  shall  be  paid  in 
goods  alone,  nor  will  the  Goyernment  allow  such  abases,  and  I  am  tired  of  receiving 
thoobands  of  complaints  apon  the  same  snbinct.  Yon  will  fhmish  the  Amerioani  at 
the  head  of  the  company  m  this  town,  with  a  oopy  of  this  oommanioation.  Inde- 
pendence and  reform. 

San  Dimas,  Jane  3d,  1867. 

(Signed)  M.  Mora. 

To  GUADALUPB  Soto,  Judge  Conoiliadifr  of  TayolUta, 

The  foregoing  is  a  copy.  (Signed)  Hkrkandbk. 

San  DofAS,  Julp  15,  1872. 

Received  the  foregoing  communication,  with  the  accotupanyingcopy  of  that  of  the 
Fiscal  Department  of  the  State,  nnder  date  of  the  8th  instant.  Let  the  proper  ac- 
knowledgment be  made  of  the  communication  to  which  it  refers,  of  the  I4th  of  last 
May.  Let  the  measures  requested  be  adopted.  The  first  conciliatory  Judge  of  first 
instance,  Cipriano  Quiroz,  of  the  O.  of  this  district.  It  is  thus  provided,  or- 
156  dered,  and  signed  by  those  of  the  associated  bench.  Cipriano  Quiroz,  of  the 
O.,  (one  signature ;)  A.  £.  Padilla,  (one  signature;)  A.  H.  Rodriguez,  (one  sig- 
nature.) 

On  the  same  day  was  cited  and  personally  appeared  Dofia  Cecilia  Jimenez,  whom 
I  protest  to  know,  and  beiu^  of  age,  she  was  sworn  to  tell  the  truth,  and  before  this 
she  was  made  acquainted  with  the  points  contained  in  her  declaration,  which  appear 
in  the  second  paragraph  of  the  foregoing  official  communication  of  the  fiscal  depart- 
ment of  the  State,  under  date  of  the  14th  of  last  May,  and  being  fully  cognizant  of 
the  contents,  she  said  that  what  was  stated  therein  was  correct,  and  that  she  corrob- 
orated the  same.  Being  asked  who  the  workmen  were  from  whom  the  Americans, 
Adams  and  Dana,  received  depositions  on  the  subject,  in  reference  to  ipjnries  sus- 
tained in  the  negotiations  of  Tayoltita,  she  replied  that  she  knew  of  that  transaction, 
but  that  she  did  not  remember  the  workmen  ;  that  Dionisio  Gatierrez  may  know  the 
names  of  the  parties,  because  Mr.  Adams  was  once  in  his  house ;  that  this  is  all  she 
can  say  with  truth.  Tbis  deposition  having  been  read  to  her,  she  reasserted  and  cor- 
roborated the  same.  Signed  with  me  and  the  attesting  witnesses.  Cipriano  Quiroz, 
of  the  O.,  (one  signature;)  A.  H.  Rodriguez,  (one  signature;)  A.  Simon  Coronado, 
(one  signature.^ 

Proceedings  m  continuation. — ^This  is  to  show  that,  upon  the  fore^iog  deposition 
being  presented  to  Delia  Cecilia  Jimenez  to  sign,  she  stated  her  inability  to  do  so.  I 
note  this  fact,  with  attesting  witnesses.  Cipriano  Quiroz,  (one  signature ;)  A.  E.  Pa- 
dilla, (one  signature  p  A.  Simon  Coronado,  (one  signature.) 

On  the  same  date,  inquiries  having  been  made  for  the  parties  referred  to  in  the  fore- 

»ing  record,  Messrs.  Santiago  Granger,  Rafael  Martin,  Americans,  Anastasia  Milan, 
nan  Francisco  Gamboa,  J<^  M.  L^aiza,  Matias  Avalos,  M.  Mo^^  and  Guadalupe 
Soto,  whose  depositions  are  to  be  taken,  and  in  order  to  examine  such  other  witnesses 
as  may  be  referred  to  by  these  deponents,  it  is  placed  on  record  that  Martin  is  at  San 
Francisco,  California:  Gamboa  and  Loaiza  in  the  district  of  San  Ygnacio,  State  of 
Sinaloa ;  Soto  and  (Granger  in  tbe  mining  regions  of  San  Vicente,  in  the  same  dis- 
trict ;  and  as  to  Mora  and  Avalos,  tbeir  place  of  residence  is  not  known;  consequently 
it  was  ordered  that  the  investigation,  in  regard  to  the  latter,  should  be  continued, 
and  requisitions  will  be  served,  one  on  the  tribunal  of  the  first  instance  of  San  Ygna- 
cio, enclosing  all  the  papers  relating  to  the  depositions  to  be  taken  from  all  that  may 
be  found  within  said  Jurisdiction,  and  another  in  the  shape  of  an  order  to  San  Vicente, 
in  order  that  the  magistrate  of  that  place,  who  resides  in  that  vicinity,  may  take 
measures  to  cause  the  appearance  at  the  place  under  my  charge  of  the  abovemen- 
tioned  Soto  and  Grantor,  causing  to  be  issued,  in  the  meanwhile,  the  other  citations 
concerning  the  investigations  that  are  to  be  made.  Let  these  proceedings  be  commu- 
nicated to  the  attorney  of  the  Government,  and  to  the  Supreme  Tribuiud  of  Justice 
of  the  State,  for  their  information  and  final  decision.  The  conciliatory  tribunal,  and 
that  of  the  first  instance,  who  sign  this,  thus  decided,  ordered,  and  signed  before  the 
attesting  witnesses.  Quiroz,  of  the  O.,  (one  signature;)  A.  £.  Padilla,  (one  signa- 
ture ;)  A.  Jos^  Maria  Martinez,  (one  signature.) 

San  Dimas,  July  16, 1872. 

In  consequence  of  the  deposition  of  Dofia  Cecilia  Jimenez,  a  summons  was  sent  to  D. 

Dionisio  Ghitierrez,  but  he  could  not  be  found  in  this  place  in  consequence  of  his 

167      being  absent;  it  is  also  recorded  that  a  reply  was  sent  to  the  fiscal  department, 

in  reply  to  the  note  received ;  and  the  papers  in  the  foregoing  proceedings  were 

enclosed  separately.    The  requisitions  mentioned  in  them  were  also  issued.    I  record 

the  same  lor  evidence,  before  my  attesting  witnesses.    (Signed)  Qniroe,  of  the  O., 

A.  E.  Padilla,  A.  Job6  Mai^a  Martinez. 


foi 
ui 
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San  Dimasy  Joly  17, 1873. — HaTiDg  proceeded  with  the  inyestigfttion  leUtiTe  to  the 
killing  of  James  Soto,  bv  the  Americao,  James  Petiller,  a  sommoiis  was  served  upon 
Martin  Delgado,  who,  toe  oonrt  was  informed,  might  be  able  to  give  a  deposition  in 
regard  to  this  incident,  and  on  making  his  appearance  he  was  formally  sworn. 

Previous  to  this  he  was  asked  what  he  knew  of  this  oooorrenoe,  and  he  said  that  in 
the  year  of  the  invasion  of  Dnrango  by  the  French^  he  being  a  magistrate  in  that  min- 
ing district,  there  took  place  theoccnrrenoe  of  the  killing,  with  a  pistol  shot,  of  the  Mex< 
ioan,  Teodoro  Soto,  (not  James  Soto,  as  above  stated, )  by  the  American,  named  James 
Petiller,  of  which  act  the  deponent  took  Judicial  cognisance,  and  he  drew  up  the  cor* 
responmng  verbal  process,  which  being  concluded^  ne  forwarded  the  same,  with  an 
account  of  the  other  proceedings  appertaining  to  his  functions,  together  with  the  cul- 
prit, Petiller,  to  the  second  crimnal  tribunal  of  Durango,  then  in  charge  of  the  licen- 
tiate, Lorencio  Sencunegui.  That  from  what  took  place  during  the  proceedings  in 
the  case,  he  remembers  what  foUows  as  the  principal  points.  The  deponent,  in  his 
capacity  as  magistrate,  accompanied  by  witnesses,  went  to  the  place  where  the  body 
of  Teodoro  Soto  lay,  and  having  inquired  of  James  Petiller,  who  had  killed  Soto,  he 
replied  that  he  knew  him  to  be  Teodoro  Soto,  and  he  was  aware  of  the  cause  why  it 
had  been  ^d  that  he  had  killed  him.  These  proceedings  having  been  concluded  with 
the  inquest  and  identification  of  the  body  or  the  dead  man,  it  was  proved  that  Pe- 
tiller was  the  assassin  who  had  fired  the  shot  at  the  other,  while  drunk,  and  that  in 
consequence  of  carelessness  on  the  part  of  the  guard,  he  made  his  escape,  but  was  inn 
mediately  re-arrested  and  imprisoned,  until  he  was  sent  on  to  Durango ;  that  he 
knows  nothing  of  the  results  which  followed  in  this  case ;  that  Petiller  was  the  per^ 
son  who  superintended  the  works  of  the  BaUnos  miiM,  on  account  of  the  owners  of 
said  mine,  andofthatof  theCandelario;  thatthe  witnesses  to  the  aforesaid  aasassina- 
tion  were  several,  because  it  took  place  at  a  ball,  but  he  does  not  remember  the 
names  of  those  present ;  that  the  witnesses  in  attendance  at  the  inauest  held  upou 
the  body  were  D.  Guadalupe  Martinez  and  D.  Tomaso  Rodriguez  ;  tnat  this  is  all  he 
can  sayiwith  truth.  On  this  deposition  being  read  to  him,  he  re-asserted  the  same 
and  corroborated  it.  He  signed  before  me  and  my  attesting  witnesses,  the  deponent 
adding  that  he  was  a  single  man  j  aged  forty-four  years ;  a  merchant  by  proiession, 
and  of  this  neighborhood.  I  certify--^ signed,)  Cipriano  Qniros  de  la  O.,  Martin  Del- 
gado, A.  E.  PadiUa,  a  Jo86  Ma.  Martinez. 

On  this  same  occasion,  there  were  summoned  the  citizens  Guadalupe  Martinez  and 
Tomaso  Rodriguez,  the  witnesses  alluded  to  in  the  foregoing  depositions.  I  make 
note  of  the  same  for  evidence. 

San  Dxmab,  Juh  l^i  1S72. 

Present:  Guadalupe  Martinez,  mentioned  in  the  foregoing  deposition  of  Martin 

Dele^ado,  whom  I  protest  to  know,  being  duly  sworn  to  tell  the  truth;  prior  to 

this  formality,  he  was  examined  in  relation  to  the  deposition  of  Martin  Delegado,  and 

he  said  that  the  statements  of  that  gentleman  are  correct  in  every  part.    As 

158      the  deponent,  Martinez,  was  one  of  the  witnesses  in  attendance  at  the  inqaest 

over  the  body  of  Teodoro  Soto,  who  was  killed  by  the  American,  James Petdller, 

which  is  all  that  he  can  say  with  truth.    Upon  this  deposition  being  read  to  him  he 

re-asserted  the  same,  and  corroborated  it,  adding  that  his  name  is  the  same  as  above 

stated;  that  he  is  a  married  man;  over  seventy  years  of  age ;  by  calling  a  merchant, 

and  a  resident  of  this  district. 

Signed  before  me  and  attesting  witnesses.  I  testify—Cipriano  Quiroz  de  la  O.,  A. 
£.  Pedilla,  A.  Albino  Tonero. 

At  San  DiMA8,.A»Zy  15,  ISTL 

Present :  The  citizen,  Tomasio  Rodriguez,  of  age,  whom  I  protest  to  know,  who  b^ 
ing  duly  sworn  to  tell  the  truth  in  regard  to  what  he  might  know,  in  answer  to  the 
questions  which  should  be  put  to  him  during  these  proceedings,  he  was  interrogated  as 
follows : 

Were  jrou  present  at  the  killing  of  Teodoro  Soto  f  He  replied  that  be  witnessed  the 
act  in  this  manner :  he  was  at  a  mnsical  party,  and  by  his  side  was  seated  the  afore- 
said Teodoro;  the  American,  James  Petiller,  came  to  the  ball, -and entered  with  a 
pistol  in  his  hand,  crying  '*  Hurrah  for  Mextoof*  and  going  towards  Teodoro,  he  fir«d 
directly  at  him,  from  which  shot  he  died  in  a  few  hours.  Petiller  was  a  little  typay ; 
that  the  latter  was  employed  in  the  mine  of  Bolefios,  in  the  establishment  of  this  min- 
ing district,  and  not  oftheAbra  of  TayoUUa, 

Being  asked  what  was  the  cause  of  that  act  he  replied :  that  at  the  time  of  the  oom- 
mission  of  the  act  none  existed ;  but  that  he  understood  from  Teodoro  himself^  when 
they  were  carrying  him  wounded  to  his  house,  the  origin  of  the  difficulty  aroee  from 
the  fact  that  Petiller  hod  ordered  Teodoro  to  carry  some  tools  to  his  wife,  and  that  in 
consequence  of  the  conduct  of  the  latter,  Petiller  was  much  displeased  against  Teo- 
doro ;  what  for  he  does  not  know ;  that  the  offender  was  arrested  and  sent  to  Duranso 
and  that  he  does  not  know  what  was  the  end  of  the  affiair.    That  is  all  ho  can  say 
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with  tmthy  addiogtbat  bis  name  is  tbe  same  as  above  stated ;  tbat  be  is  a  single  man ; 
tbirty  years  of  age ;  blacksmitb  by  trade,  and  a  resident  Of  this  mining  district.  On 
this  deposition  l^ing  read  to  him,  be  afi&rmed  tbe  same  and  corroborated  it. 

Signed  before  me  and  tbose  of  my  associates.  (Signed)  Quiroz  de  la  O.,  A.  £.  Po- 
dillo,  A.  Jo66  Ma.  Martinez. 

Bbpubuc  of  Mkxico. 

Political  Bureau  of  tbe  District  of  San  Dimas : 
Tbia  bnrean  baving  been  made  acquainted  witb  tbe  contents  of  vonr  note  of  tbe  18tb 
oflast  montbf  I  have  to  say  to  you,  tliat  baving  searched  the  arakives  of  trib  bnrean, 
under  my  charge,  for  some  data  relative  to  tbe  loan  of  $1/200,  wbicb  tbe  owners  of 
tbe  **  Abra  "  assert  to  bave  been  imposed  upon  tbem  in  tbe  year  1866,  by  tbe  officer 
in  command,  Jesus  Valdespino,  by  agreement  witb  the  political  autbority  of  tbis  dis- 
trict in  said  year,  1  bave  found  a  document  wbicb  reads  verbally  as  follows  : 

**£.  B.  United  Brigades — Brigade  of  Dnrango— 2<1  Section — ^Teniente  Colonel-in- 
Cbief. 

Tbe  extreme  want  wbicb  tbe  force  nnder  my  command  issnffering,  witb  wbicb  I  bave 
received  snperior  orders  to  come  into  tbis  district,  to  which  purpose,  and  in  order  to 
sustain  said  force,  I  have  had  conferred  upon  me  sufficient  powers  to  procure  means 
for  tbe  maintenance  of  tbe  same,  and  of  the  other  forces  which  I  am  to  organize ;  but 
in  view  of  existing  circnmstances,  and  being  also  satisfied  that  tbe  district  cannot, 
withont  mnch  inconvenience,  afford  tbe  means  which  I  find  it  indispensable 
159  to  procnre,  at  all  hazards,  in  fulfillment  of  tbe  duties  I  have  to  discbarge,  with 
this  object  in  view,  therefore,  and  in  order  tbat  tbe  people  hereabouts  may  not 
suffer  greater  burdens  than  would  be  occasioned  by  my  rimaiuing  over  night,  I  have 
determined  to  take  up  my  march  as  soon  as  possible;  and  in  order  to  accomplish  this,  I 
want  means,  and  I  confine  myself  to  what  is  absolntely  necessary ;  thus  then  acting 
in  conformity  with  the  powers  conferred  upon  me,  and  in  consideration  of  what  has 
been  stated  above,  you  will  levy  upon  tbose  persons  in  best  circumstances,  of  this  dis- 
trict, and  of  the  villages  and  estates  appertaining  to  the  same,  the  sum  of  ($1,200) 
ofie  thousand  and  two  himdreddoUarSf  which  they  will  pay  within  the  space  of  four  days 
counting  from  to-day.  I  should  desire  the  political  autbority  not  to  levy  any  contri- 
bution or  loan,  and  it  is  painful  to  me  to  proceed  in  this  manner,  although  compelled 
by  the  stringent  character  of  my  duty.  Although  determined  to  withdraw,  I  wish 
every  good  to  these  people.  I  strongly  urge  upon  yon  that  the  collection  of  tbis  sum 
shall  be  ma<le  with  the  greatest  possible  care  and  equality,  and  of  accord  with  a 
commission  which  yon  will  name  from  among  those  that  are  best  informed,  which 
commission  shall  be  presided  over  by  the  head  of  that  bureau.  I  avail  myself  of  tbis 
opiMirtunity  to  tender  you  the  assurances  of  my  consideration  and  distinguished  re- 
gard. 

'* Independence  and  lil>erty. 

«San  Dimas,  July  27,  1866. 

(Signed)  ''Jbsxts  Yaldsspino. 

*<To  the  political  chief  of  this  district,  present." 

And  in  view  of  the  fact  tbat  this  bureau  is  not  in  possession  of  more  circumstantial 
dates  npon  the  subject  in  question,  it  has  been  determined  to  forward  these  to  D. 
Tgnacio  Quiios,  who,  at  that  period,  was  political  chief  of  tbis  district,  who,  being 
present,  and  having reatl  your  communication,  says,  that  be  does  not  remember  well 
what  tbe  AmericauM  of  Tayoltita  gave  on  the  occasion,  when  Valdespino  was  in  this 
mining  district,  but  tbat  it  could  not  have  exceeded  two  hundred  dollars  at  the 
utmost,  and  this  was  j^ivon  in.the  shape  of  ^oods,  for  although  this  was  in  the  nature 
of  a  loan,  yet  Valdespino,  taking  into  consideration  the  then  existing  circnmstances 
of  this  mineral  district,  hocontined  himself  to  request  that  they  should  contribute, 
voluntarily,  whatever  they  pleased  for  the  support  of  his  force,  which  was  done  by 
making  the  shares  as  equal  as  possible  i  n  this  mineral  district,  which  was  in  conformity 
with  the  sum  mentioned ;  that  he  does  not  remember  tbe  amount,  because  he  made  no 
note  of  the  fact,  and  tbat  it  has  therefore  not  been  repaid,  and  that  he  does  not  know 
whether  this  Valdespino  was  antborised  to  raise  loans.  This  he  will  say :  tbat  when 
Santiago  Papasqniero  came  to  this  point,  he  was  (Governor  of  the  State,  and  D.  Qenaro 
Leyoa.  as  secretary,  wrote  to  this  district,  approving  of  what  had  been  done  in 
behalf  of  Vsldespino.  This  is  all  the  informa^on  tbat  this  bureau,  under  my  charge, 
can  ffive  yon. 

Independence  and  liberty. 

San  Dimasi  July  19, 1872. 

(Signature)  Arcadio  Lavbaoa. 

To  the  Judge  of  the  let  Instaooe  of  the  District  of  San  Dimas,  present. 
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Sak  Dimas,  July  22, 1872. 

Haying  been  priyately  informed  that  the  citizen  Befb^o  Fonneoais  the  penon  whe 

was  in  the  service  of  the  Abra  Company  of  Tayoltita,  and  that,  therefore,  he  mast  be 

able  to  eiye  a  oiroomstantial  account  of  what  took  place  on  theoooasion  of  the  arrest 

of  the  superintendent  of  that  establishment,  as  also  in  regard  to  the  animals 

160  which  may  haye  been  taken  from  the  aforesaid  company,  the  said  Befngio  was 
consequently  summoned ;  and,  being  present,  he  was  sworn  to  tell  thetruth,  as 

to  what  he  might  snow,  and  in  respect  to  the  questions  put  to  him.  Upon  this  prin- 
ciple, he  was  interrogated  in  the  followiug  form : 

Vo  yon  know  what  was  the  name  of  the  superintendent  of  the  Abra ;  if  he  was 
arrested  by  the  magistrate,  judge  of  Tayoltita ;  how  long  he  was  imprisoned ;  what 
magistrate  ordered  the  arrest,  and  what  was  the  result  of  the  superinteudent's  appli- 
cation to  the  superior  anthorities  f  He  replied,  that,  as  a  servant  of  the  aforesaid 
company,  he  knew  the  superintendent  about  whom  he  is  qn«stioned,  whose  name 
was  Carlos  H.  Ezall ;  that  he  was  arrested  by  Judge  Nicanor  Perez,  in  coiise<inence  of 
some  misdemeanors  ih&t  the  former  had  committed,  because  he  went  to  his  house 

£Eie  does  not  know  on  what  business);  that  he  was  imprisoned  for  three  days,  and  that 
e  does  not  know  whether  said  Carlos  had  made  any  application  to  the  anthorities 
of  the  State. 

On  being  asked :  Do  you  know  if  the  aforesaid  company  had  any  mules ;  if  these, 
or  any  of  tnem  were  seized  by  the  anthorities  of  the  district,  and  if  the  latter  imposed 
npon  said  company  any  burdens,  or  subjected  them  to  any  exactions  of  violence  f  He 
replied  that  he  knew  the  Abra  establishment  to  be  in  possession  Of  eight  pack-mules 
and  three  saddle-mnles,  of  which  not  even  one  was  taken  from  them  by  the  anthori- 
ties of  this  district,  and  he  is  not  aware  that  any  burdens  had  been  imposed  npon  said 
company,  or  that  they  had  been  subjected  to  any  exaction  or  violence ;  that  he  knows 
that  the  people  of  the  establishment  sold  four  of  the  mnles  mentioned  to  Peoquinto 
Nunez,  one  to  Calisto  Laretto,  three  which  had  been  stolen  from  them  were  subse- 
quent ly  paid  for  by  order  of  Camilo  Perez,  who  was  in  authority,  which  payment 
was  made  in  current  money,  and  the  saddle-mules  were  taken  away  by  the  people 
of  the  establishment,  when  they  left.  He  added  that  his  name  was  Refbgio  Fonseca : 
that  he  is  forty-five  years  of  age;  a  married  man,  and  a  day  laborer,  and  a  resident  of 
this  mining  district.  When  this  disposition  was  read  to  him  he  affirmed  the  same  and 
corroborated  it. 

8i^;ned  before  me,  and  my  attesting  witnesses,  I  certify. 

(Signed) — Cipriano  Qniroz,  Refugio  Fonseca,  A.  Timoteo  Jaiiez,  A.  Antonio  Galaza. 

There  being  no  mode  of  conveyance  to  San  Ygnacio,  at  the  time,  either  by  mail  or 
through  private  sources,  to  forward  the  requisitions  decreed  by  the  act  of  the  15tb 
instant,  let  this  difficulty  be  made  known  to  the  prosecuting  attorney,  for  his  infor- 
mation and  final  disposi  tion.    The  j  udge  in  these  proceedings  so  directed  and  ordered. 

(Signed) — Qniroz,  A.  £.  Pudillo,  Jo86  Ma.  Martinez. 

San  Dimes,  July  23, 1872,  on  tnis  day  the  communication  above  alluded  to  was 
forwarded.    I  make  note  of  the  same  for  evidence.    (Signed)— Qniroz. 

Under  the  same  date,  there  being  present  James  Granger,  the  witness  alluded  to  in 
the  foregoing  depositions,  whom  I  protest  I  know,  being  of  age,  he  was  dnly  sworn 
to  tell  the  truth,  and  was  examinea  as  follows,  in  reference  to  what  has  been  stated 
by  Dofia  Cecilia  Jimenez,  in  the  first  page :  being  asked,  havevon  any  proof  that  the 
foreigners,  Adams  and  Dana,  were  in  this  mining  district  t  He  replied,  that  in  the 
month  of  April  or  May,  1870,  the  aforesaid  persons  were  here;  that  he  nnderstood 
firom  Adams  himself  that  he  came  to  take  the  depositions  of  some  workmen, 

161  and  that,  in  fact,  he  saw  him  bring  some  of  them  from  Tayoltita,  and  that  he 
saw  them  in  the  honse  of  Jndge  Anatasio  Milan,bnt  he  does  not  know  whether  he 

took  their  depositions ;  that  deponent  being  in  the  (y>nrt-room,  in  company  with 
Bir.  Dana  and  General  Adams,  Milan  told  deponent  and  Dana  to  withdraw  from  there, 
which  they  did,  Adams  remaining  in  the  court-room;  in  a  short  time  the  latter 
ter  came  to  the  place  where  he  was,  saying  to  him,  in  a  state  of  great  vexation, ''  that 
he  was  going  away,  because  it  was  impossible  to  take  the  depositions;"  that  he  does 
not  remember  anything  about  the  workmen  who  came  from  Tayoltita ;  that  the 
altercation  which  took  place  between  General  Adams  and  Raphael  Martin  was  not 
on  account  of  the  depositions,  but  about  the  altitude  of  a  mound,  or  hiU,  which  stood 
opposite. 

Being  asked  who  James  PetlUer  was,  or  what  connection  he  had  with  the  mining 
establishment ;  if  the  latter  killed  Teodoro  Soto  with  a  pistol  shot,  and  if  this  act 
had  anything  to  do  in  originating  the  claims  of  the  company,  said,  that  he  did  not 
witness  the  occurrence,  but  that  he  heard  it  talked  about,  and  that  he,  Petiller,  was 
not  an  employee  at  Tayoltita. 

Being  asked  what  he  knew  about  the  imprisonment  of  the  superintendent  of  the 
mining  establishment  of  Tayoltita;  what  was  his  name;  how  long  he  was  impris- 
oned ;  by  what  Judge ;  and  what  was  the  result  of  the  application  which  the  latter 
nade  to  the  anthorities  of  the  State,  he  replied,  that  he  was  a  witness  to  the  arrsat, 
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and  that  bis  uarno  wan  Cbarleg  H.  Exall ;  that  bo  was  imprisoned  for  two  or  three 
days,  beoaose  he  reproved  Judge  Nioanor  Perez  for  having  remoyed  from  one  room  to 
anotner  in  the  establifihment  of  the  company,  and  he  knew  that  the  saperintendent 
had  complained  to  the  Governor  of  Dnrango,  but  that  he  does  not  know  with  what 
result. 

Being  asked,  have  yon  any  proof  that  in  the  year  1870,  Adams  and  Dana  took  Joan 
Francisco  Gamboa,  Jos6  Bia.  Loaiza,  and  Matias  Avalos  before  the  American  consnl 
at  Masatlan,  and  for  what  purpose ;  be  replied,  that  he  is  certain  to  have  seen  the 
latter  in  Mazatlan,  but  that  be  did  not  know  what  was  their  business  there :  that  this 
is  all  he  can  say,  with  truth,  in  answer  to  the  questions  put  to  him;  he  aaded^  that 
his  name  was  the  same  as  above  stated;  that  he  is  a  bachelor^  forty  ^ears  of  age; 
a  miner;  and  native  of  Great  Britain,  and  a  resident  of  the  mining  district  of  San 
Vicente. 

On  this  deposition  being  read  to  him,  he  affirmed  and  ratified  the  same. 

Signed  before  me  and  attesting  witnesses. 

On  signing  this  deposition,  he  said  that  Matias  went  to  Mazatlan  with  Dofia  Cecilia 
Jimenez,  but  that  he  does  not  know  bow  the  others.  Gamboa,  and  Loaiza  went  there. 
I  certify —    (Signed,)  Qniroz,  James  Granger,  A.  £.  Padilla,  A.  Emiliano  Garcia. 

At  San  Dimas,  the  24th  of  July,  1872,  present,  Gnadalnpe  Soto,  whom  I  declare  I 
know,  and  a  witness  who  has  to  be  examined  in  regard  to  the  points  referred  to  in  the 
foregoing  depositions.  With  this  view,  he  was  sworn  to  tell  the  truth,  in  answer  to 
any  questions  which  might  be  put  to  nim.  Prior  to  this  formality,  the  following 
questions  werepnt  to  him : 

Question.  When  you  were  judge  in  Tayoltita,  in  1867,  did  you  direct  and  issue  the 
communications  dated  respectively,  the  5th  and  4th  of  July,  copies  of  which  have 
been  shown  to  yon,  and  wnich  appear  on  page  6  of  these  proceedings,  he  replied  that 
he  is  certain  of  having  issued  such  communications  to  the  administrator  of  the 
"Abra"  establishment,  and  that  he  did  so  because  there  had  been  arising  of  the 

people  to  compel  him  to. 
162  Being  asked-— Have  yon  disposed  of,  or  taken  any  metals  or  ores  belonging  to 
the  Abra  mining  establishment,  and  say  by  whose  orders  f — ^He  replied  that  he 
had  never  taken  even  a  solitary  stone ;  that  what  he  did  was  to  construct  a  stone 
mill  on  the  Guadalupe  estate,  belonging  to  the  mining  company.  This  work  was  con- 
structed with  the  permiflBion  of  the  superintendent,  Carlos,  and  that  he  will  produce 
evidence  of  the  fiBbct  before  this  tribunal,  unless  the  papers  in  the  case  have  been  lost. 
That  it  is  true,  that  they  were  reducing  ores  at  the  said  hacienda  from  the  Abra  mines, 
but  that  these  were  reduced  for,  and  belonged  to  the  workmen  who  were  working  at 
the  mines,  under  permission  granted  by  the  superintendent,  which  was  given  for  the 
pnipose  of  protecting  the  mines ;  that  of  the  aforesaid  laborers,  he  onlv  remembers 
Andres  Serrano  and  Luis  Acufia,  who  will  be  able  to  give  the  names  of  the  others; 
finally,  that  James  Granger,  who  had  control  of  said  establishment,  will  be  able  to 
speak  more  definitely  in  regard  to  the  same.  That  tills  is  all  that  he  can  say  with 
truth.  On  this  deposition  being  read  to  him,  he  affirmed  and  ratified  the  same;  he 
added  that  his  name  is  as  above  stated ;  that  he  is  a  married  man ;  fifty  years  oi  age ; 
a  tAilor  of  this  neighborhood,  and  a  native  of  Tayoltita :  on  this  deposition  being  read 
to  him,  he  added  that  the  oommunioations  which  he  usued  were  in  consequence  of 
the  fsLCtf  that  besides  the  disturbance  on  the  part  of  the  people,  he  had  received  oiders 
to  that  effect  from  the  political  chief,  Miurcos  Mora;  all  in  consequence  of  the  failure 
of  the  superintendent  to  contract  with  the  operatives  for  working  the  mines ;  he 
affirmed  and  ratified  all  the  preceding  statements.  Signed  before  me  and  my  attest- 
ing witnesses.  I  certifv.  (iSigned.)  Cipriano  Qniroz,  Guadalupe  Soto,  A.  E.  Padilla, 
A.  Camilo  Perez.  Continuation : — ^In  view  of  the  allusions  contained  in  the  deposition 
of  Guadalupe  Soto,  relative  to  James  Granger,  let  the  latter  be  summoned,  in  order 
that  his  deposition  may  be  extended,  in  what  may  be  deemed  proper :  the  suoscribiug 
Judge  thus  directs,  orders^  and  signs  with  the  attesting  witnesses.  (Signed,)  Qniroz, 
A.  £.  Padilla,  Jos6  Ma.  Martinez. 

At  San  Dimas,  July  25, 1872.  Present :  James  Granger,  who  was  alluded  to  in  the 
deposition  of  Guadalupe  Soto,  and  who,  being  sworn  aocoiding  to  custom,  was  inter- 
rogated, as  follows : 

What  position,  or  employment  did  you  have  in  the  mining  establishment  of  Abra  f 
fie  replied:  At  first  I  was  a  dependent,  or  clerk;  afterwards,  when  the  superintend- 
ent Carlos  H.  Exall  left,  I  remained  in  charge  as  his  representative. 

On  being  questioned— Do  you  know  whether  Guadalupe  Soto  disposed  of,  or  took 
away  any  metals  or  ores  from  the  Abra  mine  f— He  answered  that  he  did  not  see,  and 
has  not  known  that  Soto  had  taken  away,  or  disposed  of  any  species  of  ores  oi  metals ; 
what  he  knows  is,  that  this  person  reduced  ores  which  were  brought  to  him  by  some 
of  the  workmen,  which  they  extracted  from  the  minea  by  permission,  and  for  which 
they  paid  him* 
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Beiug  asked,  do  yoa  know  of  any  lawsnit  between  Gnadalnne  Soto  and  tfae  abore 
mentioned  Boperintendenti  in  regiffd  to  one  of  the  mines  of  tne  aforesaid  company  f 
He  answeredi  that  the  company  had  no  litigation  with  Soto  on  account  of  the  mines, 
bat  that  tiiere  was  a  lawsnit  abont  the  Gnadalupe  hacienda,  which  was  abjudicated 
to  the  company  by  sentence  of  the  conrt  at  Dnrango.  After  this,  the  snpenntendent 
agreed  to  i&low  Soto  to  bnild  two  stone  mills  on  said  estate,  in  which  Soto  smelted, 
and  redaced  tiie  ores  above  mentioned ;  that  the  above  statement  is  the  tmth. 

163  The  above  deposition  being  read  to  him,  he  affinned  and  ratified  the  same. 
Other  pajrticnlars  relating  to  himself  are  not  stated,  having  already  been  men- 
tioned in  his  former  deposition. 

Signed  before  me  and  my  attesting  witnesses.  (Signed,)  Cipriano  Qniros,  James 
Granger,  A.  George  Sareo,  A.  E.  Padilla. 

On  the  same  day,  it  having  come  to  the  knowledge  of  this  tribunal  that  Bartolo 
Rodriguez  was  one  of  those  whom  the  American,  General  Adams,  had  brought  from 
Tayoltita  to  testijfy  in  regard  to  the  damages  received  by  the  Abra  Company,  let  him 
be  summoned,  in  order  that  he  may  be  examined  as  to  what  he  may  know  in  the  mat- 
ter of  the  inquiry  which  is  asked  for  by  the  Federal  proeecnting  attorney,  according 
to  the  foregoing  note.  The  snbncribing  Jndge  has  so  directed,  ordered,  and  signed, 
in  the  presence  of  his  attesting  witnesses.  Signed,)  Qniros,  A.  £.  Padilla,  A.  An- 
astasio  Agnine. 

On  the  same  date,  appeared  Bartolo  RodxipieB,  whom  I  deolaie  to  know,  who  being 
sworn  to  speak  the  tmth,  and  nnderstandmg  the  obligation,  be  was  interrogated : 
Arc  you  one  of  those  who  came  from  Tayoltita  at  the  requestor  the  American,  Alonso 
W.  Adams,  called  General,  for  the  purpose  of  testifying  in  regard  to  damages  occa- 
sioned to  tne  Abra  Company  f — ^he  replies,  it  is  true,  he  is  one  of  those  who  came,  and 
Guadalnpe  Soto  and  Aqnilino  Calderon  will  remember  the  fact. 

Being  asked,  did  you  make  any  deposition,  at  the  request  of  the  afinesud  Adams, 
before  what  magistrate,  and  what  statement  did  you  make  f— he  answered,  that  he 
made  a  deposition,  at  the  request  of  the  aforesaid  American,  before  Judge  Anastasio 
Milan,  and  what  he  stated  was,  that  on  being  asked  by  said  magistrate  whether  the 
ores  deposited  in  the  mine,  de  <'La  Luz,"  were  rich,  he  replied  that  they  were  of  no 
account.  Subsequently,  he  was  questioned  as  follows:  If  he  knew  why  the  company 
of  Tayoltita  had  left  f— he  answered,  because  they  did  not  find  any  silver.  Whether 
the  authorities  save  guarantees  or  assistance  to  the  company  when  requested,  he 
answered,  that  tnere  had  never  been  any  necessity  for  asking  any.  Whether  there 
had  been  any  disturbance  or  robbery  at  Tayoltitiu  he  replied  that  until  now  he  had 
not  heard  of  it.  What  amount  of  ores  he  thought  were  stored  at  Tayoltita^  he  an- 
swered that  he  did  not  know. 

This  is  what  he  remembers  at  present,  but  there  were  many  more  questions  put  to 
him ;  that  deponent's  deposition  was  taken  down  and  signed  by  him  before  the  mag- 
istrate aforesaid. 

Being  questioned,  whether  he  had  been  requested  by  the  aforesaid  American,  Alonso 
Adams,  to  make  that  deposition;  if  the  latter  advised  him  what  testate,  and  if  any 
money  had  been  offered  nim:  he  replied,  that  he  had  been  requested  by  said  Adams 
and  James  Granger,  in  Tayoltita,  who  told  him  that  they  wanted  some  depositions, 
in  which  they  were  interested,  in  behalf  of  the  company :  that  they  offered  to  pay 
him  twenty  uiiUings  (reales)  a  day  for  eve^  day  he  should  be  engaged  in  this  busi- 
ness, besides  the  travelling  expenses  from  Tayoltita;  that  he  received,  in  payment, 
soino  tiling  like  ten  dollars  m  various  sums,  some  from  the  hand  of  Adams,  otnersfrom 
Granger,  and  he  remembers  that  they  did  not  pay  him  the  whole  amount  due  to  him, 
probably  because  they  did  not  like  the  tmth  contained  in  his  deposition.  He  aflBimed 
and  ratified  the  same.  Signed  before  me  and  my  attesting  witnesses.  (Signed,) 
Quiroz,  Bartolo  Rodriguez,  A.  E.  Padilla,  A.  A.  Aguirie. 

164  FrooeedimgB  in  eoiMmuatUm, 

Having  been  informed  that  Yictoriano  Sandoval  was  in  the  service  of  the  company 
of  the  Abra,  and  that  he  may  know  something  about  the  arrest  of  the  superintendent 
and  the  number  of  mules  which  were  taken  nom  the  company,  he  was  summoned, 
and  being  present,  he  was  sworn  according  to  custom,  and  having  understood  his  obli- 
gation to  tell  the  tmth,  he  was  questioned  upon  the  following  points:  Being  asked 
what  do  you  know  concerning  the  arrest  of  the  superintendent  of  the  company  of 
the  Abra:  what  was  his  name ;  by  what  magistrate  was  he  arrested ;  what  was  the 
cause  of  nis  arrest ;  and  how  long  was  he  detained  a  prisoner ;  and  what  was  the  re- 
sult of  the  complaints  which  he  addressed  to  the  superior  authorities  of  the  State  t 
He  replied,  that  he  was  not  present  when  this  occurrence  took  place.  Being  asked 
did  he  know  how  many  mules  the  company  possessed,  and  if  any  of  them  were  taken 
by  the  authorities  of  this  district,  he  replied  that  he,  as  the  servant  of  the  eatabliali- 
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ment,  knew  tbe  coinpai^y  to  possess  about  eleven,  and  that  be  is  Dot  aware,  nor  did 
be  evei  bear,  tbat  any  antbority  bad  ever  taken  even  one  ftnimal;  and  wbat  be 
knows  is  tbat  tbe  miners  of  tbe  establishment  sold  most  of  tbe  mnles. 

Being  asked  do  von  know  if  any  antborities  have  imposed  bnrdene  npon  said  com- 
pany, or  subjected  them  to  anv  exactions,  or  Tiolence  of  any  kind,  be  replied  tbat 
there  were  no  burdens  imposed  by  anybody,  nor  was  tbe  company  subjected  to  any 
kind  of  exactions  or  violence ;  that  this  he  remembers,  tbat  a  military  chief,  Jesus 
Yaldespino,  requested  means  for  the  maintenance  of  bis  forces,  and  there  was  given 
to  him  about  two  hundred  dollars,  which  were  raised  by  voluntary  contributions 
among  tbe  workmen  and  tbe  residents,  because  deponent  gave  two  dollars,  and  be 
knows  tbat  Carlos  H.  Exall,  the  superintendent,  voluntarily  contributed  $16,  and  tbat 
another  American,  John  Correll,  gave  a  piece  of  cotton  cloth ;  this  last  fact  be  knows 
by  hearsay. 

Being  asked  do  you  know  if  any  authority  has  demanded  tbat  the  company  should 
prosecute  their  works  according  as  said  authority  might  direct ;  that  they  called  a 
meeting  of  tbe  people  and  the  workmen,  exhorting  the  latter  not  to  work  on  ac- 
count  of  the  company,  promising  tbat  tbe  mines  would  be  delivered  up  to  them,  in 
order  tbat  tbe  same  might  be  worked  for  their  own  advantage ;  be  answered  tbat  he 
is  not  aware  of  such  things  having  taken  place,  nor  did  he  ever  bear  anything  on  the 
subject. 

Being  asked  do  you  kn9w^  or  have  yon  heard,  tbat  any  antbority  had  forbidden  the 
workmen  of  the  company  of  tbe  Abra  from  working  on  account  of  said  company,  and 
if  it  be  true,  tbat  for  this  reason  Aquilino  Calderon  was  ejected  from  tbe  mine  Del 
Cristo,  be  replied :  that  be  does  not  know  even  from  report  of  tbe  matter  alluded  to 
in  this  question;  wbat  he  knows  very  well  is,  that  he,  tbe  deponent,  being  a  miner 
in  tbe  mines  of  said  company,  tbe  superintendent  ordered  him  to  procure  people  to  do 
the  work,  promising  to  pay  them  all  cash  for  their  work,  which  they  did  day  and 
night.  Tbat  in  a  short  time  they  declined  to  perform  this  obligation,  promising  to 
pav  them  ten  shillings  per  day,  (reales,)  in  current  money,  from  six  in  tbe  morning 
till  six  in  tbe  evening  This  they  refused  again  to  do,  and  offered  to  pa^  them  one- 
half  in  money  and  one-half  in  goods ;  and  shortly  after  they  repeated  their  refusal  to 
carry  out  their  promises.  Then  they  were  summoned  to  appear  before  tbe  authorities, 
and  it  was  agreed  tbat  they  should  pay  a  third  part  in  money ;  at  tbe  expiration  of 
a  few  days,  even  this  they  failed  to  comply  with,  which  gave  rise  to  new  com- 
165  plainto  before  tbe  antbority,  and  said  antbority  demanded  tbat  they  should 
comply  with  their  obligations,  but  without  resorting  to  any  violent  measures 
or  attacks  upon  property ;  tbat  this  is  all  be  can  say  with  truth. 

Being  asked  do  you  know  whether  Guadalupe  Soto  bad  extracted  ore  from  tbe  Abra 
mines,  be  replied :  tbat  bo  did  not  know :  and  tbat  if  any  ore  was  found,  it  must 
have  Dcen  tbat  which  the  workmen  were  digging  for  by  permission  of  tbe  company. 
On  this  deposition  being  read  to  him.  be  affirmed  and  ratified  tbe  same,  adding  tbat 
bis  name  was  as  above  stated;  tbat  ne  is  married ;  forty-seven  years  of  age ;  a  work- 
man, and  a  resident  of  tbia  mining  district.  He  does  not  sign  because  be  cannot 
wi:ite. 

I  certify.-^Signed)  Cipriana  Qniroz,  A.  £.  Padilla,  A.  Camilo  Contreras. 

At  San  Dimas,  tbe  20tb  of  July,  187^,  appeared  Matias  Avalos,  one  of  tbe  persons 
aUnded  to  in  the  foregoing  official  note  of  the  prosecuting  attorney,  dated  the  8tb  in- 
stant, who  was  sworn  to  tell  tbe  truth  in  regard  to  wbat  be  knew  concerning  any 
questions  which  might  be  put  to  him,  and  being  questioned  accordingly : 

At  what  point  dia  you  make  the  extra-jndicial  depositions  obtained  from  you  by 
those  of  tbe  Abra  Company  which  Anastasio  Milan,  tbe  magistrate  of  this  district, 
had  refused  to  take  when  requested  to  do  sof  He  answer^  tbat  at  this  point  be 
made  no  deposition  anywhere;  that  be  is  certain  of  having  made  wbat  be  considered 
an  extra-judicial  statement  at  tbe  port  of  Mazatlan,  in  the  National  Hotel,  in  the 
presence  of  various  persons,  among  whom  be  remembers  and  knew  an  American 
called  General  and  one  William  N.  Camacho,  and  they  both  questioned  him  about 
tbe  arrest  of  tbe  superintendent  of  Tayoltita,  and  be  stated  bow  it  occurred:  bow 
Judge  Nicanor  Peres  bad  come  to  tbe  bouse  of  tbe  company  to  speak  with  deponent, 
and  tbe  superintendent  being  displeased  with  this,  remonstrated  with  Perez,  which 
gaye  rise  to  an  argument  of  a  disagreeable  nature,  and  on  bis  withdrawing  from  tbe 
place  be  caused  the  superintendent  to  be  arrested  in  tbe  evening,  and  to  be  confined 
in  a  private  bouse,  where  be  remained  until  the  following  day  or  a  lesser  period  of 
time,  which  he  does  not  now  remember. 

Secondly,  be  was  asked  whether  be  knew  for  certain  whether  tbe  people  of  Tayol- 
tita bad  made  a  demonstration  against  those  of  tbe  company  f  He  answered  that  be 
bad  beard  it  so  stated,  but  tbat  tney  bad  done  nothing. 

Being  asked  if  be  knew  for  certain  tbat  tbe  company  had  been  robbed  of  mules, 
and  he  answered  tbat  fonr  mules  bad  been  stolen  fh>m  the  camp ;  first  a  saddle  mule, 
and  three  subsequently ;  the  first  came  back  again,  and  the  other  three  were  paid  for 
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had  stolen  them ;  this  he  well  knew,  because  he  was  in 

ue  that  they  hud  been  preyented  by  the  people  firom  work- 
t  was  trae;  that  this  had  continued  for  tnree  days,  bat 
-esamed. 

tme  that  an  American  who  had  been  sent  to  Masatlan 
tbbed  f  He  replied  that  it  was  true,  becanse  he  had  heard 
)  company  say  so.  That  the  above  is  what  he  remembers, 
seive  any  compensation  for  the  deposition  which  yon  made 
that  Mr.  James  Granger  had  agreed  to  pay  him  tweWe 
onnt,  bnt  that  he  did  not  receive  that  money  for  more  than 
I  general  gave  it  to  him  last  M.ay  in  this  mining  district, 
im  he  made  of  his  deposition,  at  Masatlan,  he  said  that  after 
i^n,  at  the  National  Hotel,  the  deponent,  the  general,  and 
ves  at  Camacho,  went  to  another  hoase,  where  they  began 
3  saw,  correcting  his  deposition,  and  from  there  tbev  took 
isnl,  simply  ask^  him  if  he  swore  to  the  deposition  ne  had 
s. 

took  him  to  Mazatlan,  and  for  what  object  f — ^he  replied 
in  the  service  of  Dofia  Cecilia  Jimenez,  and  that  on  ac- 
ith  the  latter,  he  managed  to  come  over,  and  his  arrival 
edge  of  the  general,  the  latter  detained  him,  in  which  he 
nger,  and  then  it  was  that  they  offered  to  pay  him  for  his 

,t  that  time,  which  was  the  month  of  May,  1870,  see  Jnan 
1^  Ma.  Loaiza,  if  he  knew  whether  the  latter  made  any  dep- 
replied,  that  he  was  not  acquainted  with  Gamboa ;  that 
the  port,  and  that  he  saw  him  in  commanication  with  the 
it  he  al80  made  a  deposition,  bat  does  not  know  whether 
'not. 

ow  if  Gaadalupe  Soto  took  away  any  ores  from  the  mines 
bat  he  did  not  know,  nor  had  he  heard  anything  about  it. 
lad  to  him,  he  affirmed  and  ratified  the  same ;  iMding  that 
d ;  is  married ;  thirty  years  of  age ;  a  day  laborer,  and  a 
irict ;  he  does  not  sign,  because  he  cannot  write.  I  certify, 
dilla,  A.  Camilo  Contreras. 


dd  Guadalupe  Soto,  who  produced  the  evidence  which  he 
of  page  15,  which  was  added,  and  is  contained  in  paee  19. 
-e  tlkose  in  attendance.    (Signed,)  Qniroz,  A.  E.  Pad  ilia,  A. 


rCopy.) 
3.  Exall,  as  the  representative  of  the  mining  company  of 
pe  Soto,  enter  into  the  following  agreement : 
ision  to  said  Soto,  for  the  period  of  six  months,  counting 
mining  works  (beneficio  de  metales)  on  the  land  formerly 
instate  of  Tayoltita,  in  the  mining  district  of  Tayoltita,  on 

limself  not  to  destroy  nor  ix^jurethe  structures  and  imple- 
t  to  be  found  in  said  mining  land,  but,  on  the  contrary,  to 
«t  he  may,  in  behalf  of  Mr.  Exall. 

aforesaid  six  months,  Mr.  Soto  will  deliver  said  land  to 
r,  with  all  the  improvements  and  implements  which  said 
in  it,  always  recognizing  him  as  the  proprietor  of  the  com- 
)  charging  him  anything  for  the  improvements  and  works 
need  upon  the  land  aforesaid  daring  the  period  mentioned, 

Exall  should  not  exact  anything  for  rent. 

prevent  the  contracting  parties  from  entering  into  a  new 
term  or  any  other  agreement  satisfactory  to  both  parties. 
68.    (Signed,)  Guadalupe  Soto,  Charles  H.  Exall. 

ned,  the  parties  to  the  foregoing  contract,  mutually  agree 

lat  said  contract  shall  continue  in  all  its  force  and  effect, 

ind  conditions,  for  another  term,  which  shall  not  exceed 

Beginning  on  the  7th  of  August  of  the  present  year,  and 

h,  1869. 

re  signed  this  day,  August  7th,  1868,  appending  signature 

ftlupe  Soto.    James  Granger. 

of  July,  1872,  appeared  Aquilino  Calderon,  whom  I  certify 

)ponent  alladed  to  in  the  deposition  of  Bartolc  Bodrigaesi 
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page  16;.  he  was  swom  to  tell  the  trath  in  answer  to  the  qaestions  which  might  he 
pat  to  him,  and  impressed  with  this  obligation,  he  was  asked,  are  yon  one  of  those 
who  were  called  apou  at  Tayoitita  for  the  parpoee  of  being  brought  over  to  vhis  place 
to  testify  in  the  matter  of  damages  occasioned  to  the  company  t  Relate  all  that  took 
place  nutil  year  arrival  in  this  mining  district:  He  replied,  that  two  years  ago,  more 
or  less,  there  came  to  Tayoltita  an  American  called  General,  and  deponent  beiDg  at 
the  mine  La  Lnz,  James  Granger  sent  for  him,  and  haviDS  appeared  before  Granger 
and  the  General,  he  was  asked :  first,  if  it  was  tme  that  the  people  had  risen  agaiuBt 
the  Americans  of  the  company  t  He  replied  to  them  that  he  did  not  know,  because 
be  had  not  been  at  the  ball  on  that  night ;  James  Granger  contradicted  him,  saying 
that  he  was  certain  of  it  becanse  the  people  went  abcmt  armed  with  cutlasses,  and  de- 
ponent saying  to  him  that  he  did  not  snow  it :  then  the  Gtoneral  asked  Granger  what 
deponent  was  saying; ;  and  the  latter  said,  as  he  understood  him,  that  he  was  certain 
of  what  he  was  asking,  and  continued  writing  the  deposition. 

Secondly,  they  asked  him  if  it  was  true  that  Marcos  Mora  had  gone  to  Tayoltita  to 
suspend  the  operation  of  the  mines,  and  he  answered,  that  he  did  not  know ;  James 
Granger  contradicted  him,  affirming  that  he  had  gone  there  for  that  purpose;  that 
he  h^  been  at  the  port  of  the  Reventon.  This  being  concluded  and  written  down, 
Granger  said  to  deponent  not  to  mind  anything,  that  he  would  have  to  come  to  this 
place  to  make  the  same  deposition ;  that  they  snould  pay  him  twelve  shillings  (reales) 
a  day,  for  every  day  he  was  engaged  in  this  business;  that,  on  the  following  day, 
the  General,  Granger,  Dofia  Cecilia  Jimenes,  Guadalupe  Soto,  and  deponent,  came 
from  Tayoltita. 

Being  asked  did  you  make  any  deposition  in  this  mining  district,  before  what  magis- 
trate, what  were  the  questions  put  to  yon,  and  what  did  you  state,  he  replied,  that 
being  in  this  place,  he  presented  himself  at  court,  by  order  of  Judge  Anastasio  Milan 
and  the  latter  having  asked  him  if  it  was  tme  that  the  people  of  Tayoltita  had  risen 
against  the  Americans,  he  said  in  reply  that  there  bad  been  no  disturbance ;  that  what 
had  taken  place  was  a  demand  or  request  that  they  should  comply  with  the  obliga- 
tions of  their  contract  to  pav  them  fbr  their  labors  as  it  had  been  agreed  upon ;  that 
other  q|nestions  were  put  to  him,  but  that  he  does  not  remember  them;  but  that  he 
rememoers  that  most  or  all  of  them  were  answered  in  the  negative.  He  recollects 
being  questioned  by  Judge  Milan  if  he  knew  whether  all  or  any  of  the  mines  of  the 
company  of  Tayoltita  were  being  worked  without  permission  of  said  company,  he 
answered  him  that  he  knew  some  of  the  workmen  were  so  engaged,  but  by  permis- 
sion of  those  in  charge,  like  Mr.  James  Granger,  who  had  granted  leave  to  many  of 
them. 

That  the  general,  in  view  of  the  statements  of  deponent,  asked  the  aforesaid 
168     judge  that  he  might  be  allowed  to  question  deponent  himself,  and  this  not  being 
permitted,  the  general  was  very  much  annoyed. 

Being  asked  what  other  persons  had  come  from  Tayoltita  to  make  depositions,  or 
that  any  one  from  this  place  had  made  depositions  concerning  damages  to  said  com- 
pany, he  replied  that  he  did  not  know  of  any  one  having  come,  besides  Bartolo  Rod- 
riguez, and  as  to  those  belonging  to  this  place,  he  does  not  know  that  any  of  them 
have  made  depositions. 

Being  asked  who  were  the  witnesses  in  attendance  when  he  made  his  deposition,  he 
replied  that  he  thought  they  were  Camilo  Contreras  and  Gil  Ruiz. 

Being  asked  if  it  was  true  that  the  authorities  of  this  district  and  the  people  of  the 
village  were  hostile,  to  the  company,  that  they  demanded  that  the  works  should  be 
conducted  according  to  their  wishes,  that  they  had  called  upon  the  people  and  the 
workmen  not  to  work  on  account  of  said  company,  promising  todeliverup  their  mines 
to  them,  in  order  that  they  might  work  them  for  their  own  advantage,  he  replied, 
that  he  did  not  know,  nor  had  heard  of  it ;  that  what  he  knew  was  tlu^t  those  of  the 
company  having  failed  to  oarrv  out  their  contract  to  pay,  as  they  had  pledged  their 
word  to  do  at  various  times,  the  workmen  exacted  what  was  their  due,  refusing  to 
work  until  what  had  been  agreed  upon  was  paid  to  them ;  and  in  consequence  of  this 
nnauimity,  they  deemed  wrong  that  the  deponent  should  have  gone  out  t.o  work  at 
the  mine,  and  they  ordered  him  away  from  the  mine  of  Del  Cristo,  where  he  held  the 
position  of  crusher. 

Being  asked,  do  vou  know  if  during  those  years  any  of  the  mines  of  the  Abra  have 
been  attacked  by  the  people,  he  replied,  that  it  was  not  tme,  for  he  had  never  heard 
of  it. 

Being  asked  if  it  was  tme  that  Guadalupe  Soto  had  taken  away  ores  from  any  of 
the  mines  of  the  Abra,  he  replied  that  he  did  not  know. 

Being  asked,  do  you  know  if  the  company  of  the  Abra  was  in  possession  of  mules, 
and  if  any  of  them  have  been  forcibly  taken  away  by  the  authorities  of  this  district  f— 
He  replied,  it  is  tme  that  they  had  some  anlinals,  which  were  disposed  of  by  the 
people  of  the  company,  without  a  solitary  one  being  taken  bv  the  authorities;  nor 
were  any  exactions  imposed  upon  them.  That  the  above  is  the  truth,  which  he  af- 
flima  and  ratifies.    This  deposition  being  read  to  him,  he  added,  that  nis  name  is  as 
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uarried;  fifcy-nix  years  of  age;  a  laborer;  and  a  resident 
I  does  not  sign,  beoause  he  cannot  write.  (Signed,)  Cipri- 
itreras,  Gil  fiaiz. 

HI  Baiz,  the  witness  alluded  to  by  the  deponent,  Aqnilino 

m  according  to  onstoniy  and  understanding  the  obUgatioDS 

sated: 

»stiDg  witnesses  during  the  deposition  which  Aquilino  Cal- 

870,  relative  to  damages  sustained  by  this  company,  and 

hich  occurred  on  that  occasion  between  Judge  Anastasio 

styled  general?  He  replied  that  he  did  not  rememlier 
vvitness  during  the  proceedings  referred  to,  but  he  remem- 
annoyance  on  the  part  of  said  American,  because  the  depo- 
he  desired ;  this  was  a  supposition  on  his  part,  because  he 
id  the  language  that  he  spoke.    That  this  is  what  he  can 

this  deposition  being  read  to  him,  he  added,  that  his  name 
;  that  he  is  married ;  forty-six  years  of  age;  a  silversmith ; 
lity.  Signed  in  my  presence  and  those  attesting  witnesses, 
z,  A.  Camilo  Contreras,  A.  Podilla. 

ed  A.  Camilo  Contreras,  whom  I  declare  I  know ;  ^ho,  being 
and  understanding  the  obligation  of  an  oath,  was  asked — 

American,  Alfi^d  A.  Green,  was  arrested  in  this  place,  and 
from  the  mine  of  San  Luis  f    State  the  reasons  which  oper* 

fle  replied  that  he  knew  of  the  arrest  of  the  party  men- 
ot  remember  the  cause.  With  regard  to  the  mine  of  San 
M  taken  from  him,  in  consequence  of  its  being  reported 
^eago  as  being  in  ruins. 

now  whether,  during  the.  time  that  the  Americans  were 
were  prevented  by  any  authority  from  working  at  their 
3  mines  were  attacked  by  the  people  of  the  village  or  by 
it  he  knows  nothing  about  what  occurred  atXayoltitaj  that 
h  truth.  And  this  deposition  bein^  read  to  him,  he  aflirmed 
.  Signed  before  me  and  my  attesting  witnesses.  I  certify. 
0  Contreras,  A.  £.  Podilla,  Jo86  Ma.  Martinez. 

ed  citizen  Paz  Gurrola,  whom  I  certify  I  know,  and  who  is 
i  to  in  the  foregoing  proceedings,  he  was  sworn  to  speak 
T  questions  put  to  him ;  he  was  accordingly  asked :  are  yon 
instances  of  the  arrest  of  the  American  Alfred  A.  Green,  by 
is-placef  State  what  took  place  in  relation  to  that  affair : 
the  aforesaid  magistrate  placed  the  American  aUuded  to  in 
d  the  cause  of  the  arrest  was  an  act  of  disrespect  committed 
fudge  Camilo  Perez,  who  required  him  to  pay  an  amount 
e  or  one  of  his  animals, 
low  the  cause  for  which  the  aforesaid  Green  was  expelled 

f  He  replied,  that  he  knows  it  from  report  and  the  cause 
ported  against  by  Messrs.  Laveaga  as  being  in  ruins,  and 
se  having  been  submitted  before  a  competent  authority, 

in  favor  of  the  informers.  • 

low  whether  any  authority,  or  assemblages  of  people  in 
tmonst rations  and  attacked  the  property  of  the  company  f 
rae  that  attacks  had  been  made  upon  any  interests  of  the 
Lhe  authorities  or  by  private  parties, 
low  whether  D.  Guadalupe  Soto  had  taken  away  any  qnan- 
le  Abra  mines  f  He  knew  nothing  of  it,  even  by  report, 
low  whether  the  people  of  the  Abra  Company,  at  Tayoltita, 
B  authorities  and  the  people  of  the  village  and  prevented 
;heir  mines  f  He  replied,  that  he  knows  nothing  about  this ; 
common  report  is,  that  the  destruction  of  that  establishment 
Mst  that  their  employees,  which  were  both  numerous  and 

large  amount  or  money  for  their  wages,  and  that  being 
it  of  means  they  disposed  of  the  furniture,  even  to  the  ac- 
),  which  deponent  had  bought,  and  that  if  the  large  accnmu- 
ed  ores  from  their  mines,  by  the  company,  was  not  disposed 
re  not  even  worth  the  cost  of  crushing, 
ow  if  the  superintendent  of  the  company  of  Tay  >ltita  was 
strict  f  State  the  fact,  and  what  was  the  cause?  He  re 
ing  about  it,  even  from  report ;  that  this  is  what  he  can 
ihne  affirmed  and  ratified.    On  this  deposition  being  read 
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to  him,  hfi  added  that  his  name  is  ae  above  stated ;  that  he  is  a  bachelor ;  thirtj  yean 
of  age;  a  merohant,  and  a  resident  of  this  neighborhood. 

Signed  before  me  and  my  attesting  witnesses.  (Signed,)  Cipriano  Qniros»  Pai 
Garrola,  A.  M.  Cordoban,  A.  Oil  Bnia. 

On  the  same  dav,  appeared  citizen  Martin  Delgado,  whom  I  certify  I  know ;  he 
was  sworn  to  speak  the  truth  in  regard  to  questions  put  to  him,  and  beiDs  impressed 
with  this  obligation,  he  was  asked — Do  yon  know  if  the  American,  Alfred  A.  Green, 
was  Imprisoned  in  this  place,  and  what  was  the  oanse  of  snch  imprisonment  f — he  re- 
plied, it  is  tme  that  he  was  imprisoned  by  order  of  Judge  Gamilo  Perez,  and  the 
eaose  was  that  the  latter  having  exacted  nom  him  payment  of  a  debt  for  which  he 
was  sned,  he  was  guilty  of  want  of  respect  to  the  court. 

Beine  asked :  Do  you  know  if  said  Green  was  expelled  from  the  mine  of  San  Luis  f 
He  replied,  that  the  aforesaid  mine  was  taken  away  ftom  Green,  on  account  of  a  deonn- 
<nation  which  the  licentiate  Bodrigo  Duran  made  against  it,  before  the  government 
of  the  State,  as  the  representative  of  the  house  of  I^veaga,  which  denunciation  was 
founded  on  the  fact^  that  the  mine  was  deserted  and  in  ruins,  and  that  superior  au- 
thority forwarded  the  denunciation  to  the  president  of  this  municipality,  which  office 
was  then  filled  by  deponent,  on  account  of  the  suspension  of  the  supreme  civil  author- 
ity, Dn.  Aroadio  Laveaga,  in  order  that  the  condition  of  the  mine  might  be  inquired 
into  by  an  expert.  These  proceedings  having  been  complied  with,  as  well  as  those  of 
pablication  by  common  crier,  Alfrea  Green  made  opposition,  of  which  the  Govern- 
ment was  informed,  and  this  superior  authority,  in  view  of  the  circumstances,  directed 
the  case  to  be  referred  to  the  Judicial  authority,  which  decided  it. 

Being  asked :  Do  vou  know  if  any  authority,  or  assemblage  of  mutinous  people, 
have  made  attacks  of  any  kind  upon  any  property  of  the  Abra  Company  f  He  replied, 
he  does  not  know  it  even  firom  report. 

Being  asked :  Do  you  know  whether  Guadalupe  Soto  took  away  eres  from  any  of 
the  mines  of  the  Abra  Company  f    He  replied  that  he  did  not  luiow. 

Beine  asked :  Do  yon  know  if  any  military  force^  or  authority  of  this  district,  have 
imposed  any  taxes  upon  said  company  f  He  replied  that  he  knew  that  a  military 
commander^  Jesus  Valdespino,  had  solicited  from  the  inhabitants  of  this  place,  some 
aBsistance  for  his  troops,  and  that  it  was  willingly  given  to  him  by  every  resident  of 
means,  as  in  the  case  of  deponent,  who  contributed  a  small  portion. 

Being  asked :  Do  yon  know  if  uie  superintendent  of  the  Abra  Company  was  put 
under  arrest  at  this  place  f  He  replied,  that  he  did  not  know ;  that  the  above  is  the 
truth  in  regard  to  the  questions  pnt  to  him,  which  he  affirmed  and  ratified. 
171  This  deposition  being  read  to  him,  he  added,  that  his  name  is  as  above  stated ; 
a  bachelor ;  forty-four  years  of  a^e ;  a  mercnant,  and  a  resident  of  this  place. 
Signed  before  me  and  my  (attesting  witnesses.  (Signed)  Quiroz.  Martin  Delgado, 
A.  £.  Podilla,  A.  Jos^  Ma.  Martinez. 

San  Dimas,  August  5, 1872. — ^Appeared  citizen  Gil  Ruiz,  whom  I  certify  I  know ;  he 
was  sworn  to  tell  the  truth  im  regard  t'O  what  he  might  know  about  the  questions  pnt 
to  him. 

Being  asked :  Do  yon  know  anything  about  the  imprisonment  in  this  place  of  the 
American,  Alfred  A.  Green,  by  Judge  Camilo  Perez,  and  what  was  the  cause  of  itf 
He  replied  that  he  did  not  know  mm  personal  observation,  but  from  hearsay ;  and 
that  tne  cause  was  that  said  Green  had  refused  to  pay  a  debt  for  which  he  had  been 
sned;  in  which  refusal  he  had  been  wanting  in  respect  towards  the  court. 

Bein^  asked :  Do  yon  know  wh^  the  aforesaid  Green  was  expelled  from  the  mine  of 
San  Lniz  f  He  replied  that  this  mine  had  been  denounced  by  the  house  of  Messrs. 
Laveaga  as  in  rmns. 

Being  asked :  Do  you  know  if  any  authority  or  mutinous  assemblage  of  the  people 
of  Tayoltita  have  made  anjr  attacks  upon  the  property  of  the  Abra  company  f  He  re- 
plied that  he  can  say  nothing  with  certainty  about  what  took  place  in  Tayoltita. 
That  this  is  all  he  can  say  with  truth,  which  he  affirmed  and  ratified.  This  deposition 
being  read  to  him,  he  added  that  his  name  is  as  above  stated;  that  he  is  married; 
forty-six  years  of  age;  a  tin-worker  by  trade,  and  a  resident  of  this  ueighborbood. 
Signed  before  me  and  my  attesting  witnesses.  I  certify.  (Signed)  Qairoz,  Gil  Ruiz, 
A.  E.  Podilla,  A.  Jos^  ]M[a.  Martinez. 

At  Dimas,  August  6,  1872,  appeared  Guadalupe  Soto,  who  was  summoned  in  conse- 
quence of  allusions  made  to  him  in  the  deposition  of  Bartolo  Rodriguez,  page  16.  He 
was  sworn  to  tell  the  truth  In  regard  to  questions  put  to  him,  and,  being  impressed 
with  this  obligation,  he  was  asked.  Are  you  one  of  those  whom  the  American  styled 
General  Alonzo  W.  Adams,  in  company  of  Mr.  Dana,  called  upon  at  Tayoltita  for  the 
purpose  of  inducing  you  to  make  depositions  in  regard  to  damages  sustained  by  the 
Abra  oompanvf  He  replied  that  it  is  true  that  he  was  one  of  those  who,  together  with 
Bartolo  Rodriguez  and  Aqnilino  Calderon,  came  from  Tayoltita  to  this  place  at  the 
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lepositions  io  regard  to  iujari«8  sustaioed  by  the  Abra 
ice  the  aforesaid  parties  were  promised  two  dollars  per 
lised  an  animal  to  ride  npon  and  a  reward ;  that  l»eing  in 
I  that  the  deposition  of  deponent  would  not  be  favorable, 
and  being  displeased  he  took  away  the  animal  from  hiui, 
t  of  the  gratuity  promised. 

¥  that  Judge  Anastasio  Milan  refused  to  take  depositions 
seruing  injuries  sustained  by  the  Abra  company  f  State 
B  the  cause  of  the  refusal  f  He  replied  that  Judge  Milkii 
^positions  of  Bartolo  Bodriffues  and  Aquilino  Caldorou, 
ned  with  the  exception  of  deponent,  because  Adams  did 
it  he  can  say  with  truth  in  regard  to  the  questions  put  to 
ratified.  This  deposition  being  read  to  mm  he  signeil  it 
witnesses.  I  certify.  In  signing  he  added  that  his  name 
is  a  married  man,  a  tailor,  and  a  resident  of  this  place. 
Soto,  A.  Jos6  Ma.  Martinez. 

)urt  of  first  Instance  of  San  Dimas. — Among  the  inquiries 
d  by  the  prosecuting  attorney  of  the  Government.,  relative 
Mexico,  there  is  one  item  which  reads  literally  as  follows: 
1,  superintendent  of  the  Abra  company,  was  imprisoned 
pleased  to  find  out  whether,  in  that  court  or  among  the 
rean,  there  is  any  notice  or  data  of  that  arrest  and  of  the 

purpose  to  be  attained  in  that  office. 

San  Dimas,  Aug^ust  5,  1872.    (Signed)  Cipriano  Qniros, 
vice  of  this  district. 

\,  This  office  having  been  fully  informed  of  the  contents 
)  to  inform  yon,  in  reply,  that  touching  the  point  alluded 
ot  exist  in  this  office  any  data,  nor  any  knowledge,  that 
ten  impris'tnedin  this  mineral  district. 

San  Dimas,  August  6, 1872.   (Signed, )  Arcadio  Laveaga. 

1872,  appeared  C.  Dionisio  Gutierrez,  whom*  I  certify  I 
osition  of  DoQa  Cecilia  Jimenez,  (page  15,)  being  sworn 
le  truth  in  regard  to  questions  put  to  him — 
)W  who  were  the  persons  that  made  depositions  before 
ktive  to  an  inquiry  instituted  by  the  American  citizen, 
he  purpose  of  ascertaining  the  injuries  sustained  by  the 

that  the  persons  he  remembers  to  have  made  depositions, 
>driguez  and  Aquilino  Calderon. 

r  if  Judge  Anastasio  Milan  refused  to  take  any  depositions 
an,  Adams  f  He  replied  that,  at  that  time,  this  American 
^o  with  him  to  Tayoltita,  to  enter  into  certain  proceed- 

and  Mr.  Milan  having  done  so,  he  took  deponent  along 
oltita,  noticed  that  the  aforesaid  American,  Adams,  was 
e  of  the  laborers,  by  himself,  and  without  the  interven- 
Milan,  taking  down  said  declarations  with  pencil,  on  loose 
nently,  in  view  of  the  fact  that  the  authority  of  Mr.  Milan 
le  least,  the  latter  came  to  the  conclusion  that  deponent 
ay  from  Tayolita ;  that  after  the  expiration  of  a  few  days, 
rned  to  this  mining  district,  and  called  at  the  house  of 
iter  to  writedown  something  for  him,  in  order  that  Judge 
)  had  written  down  in  pencil,  in  Tayoltita;  that  Judge 
tations,  summoned  those  deponents  or  individuals  alluded 
g examined,  the  result  was  altogether  dififereut  from  what 
E  caused  so  much  annoyance  to  the  latter  that  he  left  this 
>vc  is  the  truth,  and  what  he  remembers  at  present,  which 
bis  depositiou  being  read  to  him,  he  added,  that  his  name 
s  married ;  thirty-six  years  of  age ;  and  a  resident  of  this 
re  me  and  my  attesting  witnesses.  I  certify.  (Signed,) 
utierrez,  A.  £.  Podilla,  A.  Jos^  Ma.  Martinez. 

13,  1872.  There  being  no  other  persons  to  be  examined 
depositions,  these  proceedings  are  considered  as  ended; 
orwarded  to  the  prosecuting  attorney  of  the  Government, 
iiatory  court  and  of  1st  instance  thus  orders  it,  and  signs 
(Signed,)  Cipriano  Qniroz,  A.  E.  Podilla,  A.  Jos^  Ma. 
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On  the  same  day,  these  proceedings,  amoonting  iotwenty-»eveii  folios,  jvere  traos- 
mitted.    I  note  the  same  n>r  evidence, 
(Signatures) 
Comparod.    True  copy.    Mexico,  Novemher  12, 187:2. 

(Signed)  Juan  dr  Digs  Arias, 

Chief  Clerk. 
ExhibitNo.  4,  (1872.) 

fTrandAted.) 
ntheJudgeof  tkeDiitriot: 

The  attorney  of  this  district,  before  yon,  says :  That,  by  order  of  the  Minister  of 
Foreign  Affairs,  we  are  ta*king  some  information  that  can  be  used  for  the  defence  of 
the  Republic,  i^^aiust  the  chiim  that  Americans  are  malting  on  behalf  of  the  com- 
pany that  owned  the  mines  of  the  Abra,  in  the  district  of  San  Dimas ;  and  as  the 
statements  of  the  lioenoiado  Jesns  Torres,  and  of  Francisco  Acosta.  who  were  neigh- 
bors of  that  Mineral,  may  be  nsefnl  to  the  object,  (he  subscriber  uegs  that  ^ou  ask 
to  appear  the  two  persons  mentioned,  and  to  examine  them  in  due  form,  making  the 
following  questions :  To  the  first,  if  the  annexed  letter  is  written  by  him,  and  if  he  will 
affirm  and  ratify  it  in  all  that  it  contains  f  And  to  the  second,  to  whom  you  will  show 
the  same  letU'.r,  if  he  knows,  of  his  own  knowledge,  if  all  the  facts  embraced  in  said 
letter  are  true  f  After  this  is  done,  you  will  please  send  the  original  to  the  subscriber, 
to  be  transmitted  to  the  said  Ministry.  Durango,  July  31st,  W2.  (Signed)  J.  M.  Her- 
nandez. 

Durango,  July  30th,  1872.  To  the  Senor  Licenciado  Jos^  M.  HemaUdes,  present. 
Dear  Sir:  The  Abra  mine,  in  the  Mineral  of  Tayoltita,  in  the  district  of  San  Dimas, 
has  been  known  so  long,  that  Humboldt  alluded  to  it  in  his  history  on  the  mines  of 
Mexico ;  that  it  was  denounced  by,  and  legally  became  the  property  of  some  Ameri- 
can citizens,  in  the  year  1863,  after  having  lain  idle  and  abandoned  for  many  years; 
that  these  Americans  offered  a  Spaniard,  named  Juan  Castillo  de  Yalle,  the  sum  of 
$50,000  for  the  **  Luz"  and  Bosario  mines,  the  only  ones  that  were  worked  at  that 
time,  and  agreed  to  make  the  offer  good,  provided  they  should  succeed  in  forming  a 
company  in  the  United  States ;  that  they  afterward  returned  and  bonghit  the  mines, 
in  the  price  as  before  stated,  and  gave  to  the  enterprise  the  name  of  '*  La  Abraj" 
that  on  account  of  the  large  price,  as  it  was  considered,  which  had  been  paid  for  said 
property,  the  transaction  came  to  be  widely  known,  and  excited  public  attention,  not 
only  in  San  Dimas,  but  also  in  the  capital  of  Durango;  that  I,  who  have  lived  about 
ten  years  in  the  said  district  of  San  Dimas,  and  well  informed  in  regard  to  said  mines, 
and  Knowing  that  they  only  yielded  from  eighty  to  a  hundred  oargaa  of  ore  per  month, 
and  beiuff  well  aware  that  the  said  D.  Juan  Castillo  had  been  working  them  for  ten 
years  witliont  any  profit  whatever,  could  not  help  but  show  that  said  Americans  had 

been  away  for  the  purpose  of  deceiving  the  capitalists  of  the  United  States,  in 
174      order  to  carry  into  effecc  a  profitable  speculation  for  themselves ;  that  this  is 

really  the  truth  of  the  business  I  was  convinced  from  the  movements  of  said 
Amerioans  themselves,  for  they  did  not  go  to  work  in  the  mines  in  a  regular  way,  but 
rather  failed  to  observe  the  smallest  details  usually  taken  into  account  in  the  work- 
ing of  mines;  that  their  first  operation  was  to  pile  up  a  lot  of  iepetate,  or  rock  that 
does  not  yield  silver,  to  the  amount  of  from  ten  to  fourteen  thousand  oargaa,  which 
they  denominated  ore ;  that  this  was  heaped  up  and  covered  over  with  about  three  or 
four  hundred  oargaa  of  real  ore  in  the  hacienda  of  Tayoltita,  and  all  of  it  designated 
as  ore  by  them,  in  order  that  it  might  be  seen  by  an  agent,  or  commissioner  who  came 
from  the  United  States  for  the  purpose  of  examining  Into  the  enterprise  on  behalf  of 
the  company  in  that  country:  that  such  being  the  fact,  it  afterwards  turned  out  that 
the  ore  failed  to  yield  as  much  silver  as  had  been  calculated  upon,  which  fact  natur- 
ally gave  rise  to  the  supposition  that  the^  had  been  robbed  by  their  employees,  with 
the  £iowledge  of  the  authorities,  which  ih  entirely  false,  as  can  be  fully  substanti- 
ated by  going  to  the  hacienda  of  Tayoltita,  where  the  pile  of  rock  alluded  to  can  still 
be  seen,  without  any  one  taking  the  slightest  notice  of  it ;  that  the  foregoing  is  all 
the  information  I  can  give  you  in  answer  to  your  letter  of  thi^  date;  that  D.  Fran- 
cisco Acosta,  of  this  city,  is  perfectly  well  informed  in  regard  to  this  matter,  as  also 
D.  Juan  Castillo,  as  well  as  D.  Miguel  and  D.  Arcadio  Laveaga,  D.  M.  Delgado,  and 
D.  Camilo  Contreras,  of  San  Dimas,  and  finally  all  the  residents  of  that  place. 

I  am,  ^kc., 

(Signed)  Jesus  Torres. 

DURAKGO,  July  31  «f,  1872. 

On  the  day  and  year  first  above  written.  Francisco  Acosta  was  examined  before 

the  aforesaid  Juez  de  Paz,  GtoronimoLido,  having  been  sworn  according  t-o  law,  says, 

as  to  his  generalities,  that  his  name  is  as  oxpi^ssed;  that  he  is  forty-seven  years  of 

age,  marned,  and  a  merchant  of  this  place.    Being  asked  if  the  matters  are  true  which 
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bis  letter  which  is  aow  exhibited  to  view,  says  that  the  state- 
nng  letter  now  pieseoted  before  him  is  an  exact  aocoant  of 
ansaotion  to  which  it  alludes.    Signed  and  confirmed  beforo 

GsRomMO  Lido, 
Francisco  Acosta, 
Juan  B.  Arellano,  8e&y. 

1  affirmed  according  to  law,  and  said  as  to  his  generalities, 
1,  thirty-nine  years  of  age,  married,  an  attorney  of  this  place, 
signature  which  appears  in  the  letter  which  is  now  presenter 
s  and  ratifies  in  fall  its  contents,  answers  that  it  is  his  signa. 
rms  and  ratifies  its  contents.  Wherewith  he  conclndes  the 
with  me,  the  Judge,  who  certifies. 

Geronimo  Lido, 

JK8US  Torres, 

Juan  B.  Arellano,  Se&y. 

DURANCK),  July  31,  1><72. 
leing  concluded  are  retnrned  to  the  district  attorney. 

Lido. 
Arellano. 

,  November  4,  1872. 

Juan  de  D.  Arias,  Ch.  CVc, 

Bposition  of  Don  Juan  Castillo  de  Yalle. 

Exhibit  No.  1,  (1872.) 

[Translation.] 

« 
Bcond  class — For  the  vears  1870  and  1871. — For  criminal  pro- 
»re  all  the  courts  in  the  Republic. — Good  for  the  years  1872 
L  flourish.  J.  M.  Flores  Caro— A  flourish.  To  the  district 
ed,  prosecuting  attorney,  comes  before  you  and  represents, 
1  by  the  department  of  relations,  under  dateof  the  3d  instant, 
,nd  amplify  the  investigation  made  before  that  court,  and  the 
o  Don  Jesus  Torres,  and  Don  Francisco  Acosta.  lou  will, 
examine,  in  due  form,  Don  Juan  Castillo  del  Yalle,  in  regard 
low,  as  well  as  all  other  persons  who  may  be  mentioned  by  him, 
;ate  the  reasons  why  they  are  acquainted  with'Bome,  or  all  of  the 
interrogatories.  The  undersigned  also  prays,  that  as  soon  as 
ed,  the  original  record  tbereofbe  delivered  to  htm,  to  be  sent 
range  September  24th,  1872.    (Signed)  Jo86  Maria  Hernandez. 

InUrrogatories, 

age,  occupation,  and  residence, 
a  resident  of  San  Dimas,  state  in  whalyear  yon  changed  your 

a  are  acquainted  with  the  mine  called  La  Abra,  in  the  mining 

9u  know  that,  finding  said  mine  entirely  abandoned,  it  was 
lericans,  in  the  year  1863;  and  whether  it  was  confirmed  to 
th  the  branch  of  the  law  goveming  mining  operations  f  State 
V  the  names  of  the  parties  to  whom  it  was  thus  confirmed,  or 
le  of  them  f 

ne,  that  these  same  Americans,  theu  being  owners  of  the 
ay  from  the  deponent  the  mines  called  ''  La  Luk,''  and  the 
then  being  worked  by  said  deponent,  and  that,  to  carry  said 
ipresented  that  they  were  going  to  organize  a  company  in  the 

e,  that,  after  the  lapse  of  some  considerable  time,  these  same 
San  Dlmas,  closed  the  bargain,  and,  by  paying  the  price 
nrners  of  the  '' Abra  enterprise,"  and  state  also,  what  was  the 
\  result  of  such  contract? 

;  is  true,  that  the  said  mines  only  yielded  from  eighty  to  a 
Qonthly ;  whether,  in  ten  years  that  the  deponent  worked  said 


Digitized  by  VjOOQ  IC 


THE   LA   ABBA   SILVER   MINING   COMPANY.  445 

mines,  be  ever  obtained  ordinary  profits ;  and  wbetber,  in  bis  Indgment,  from  all  tbe 
circamstanoes  attending  the  transaction,  tbe  Americans  in  reality  made  a  speculation 
upon  tbe  oiedulity  of  these  who  constituted  the  company  in  the  United  States,  by 
r<»pT^)8enting  tbe  acquisition  of  said  mines  as  of  great  advantage  to  them,  when  in 
reality  no  profit  arose  from  them  f 

8th.  State  whether  you  can  positively  afiirm  that  tbe  Americans  did  not  work  the 
mines  in  a  proper  manner,  failing  even  to  observe  the  most  common  practices  and  cus- 
toms, and  that  on  the  contrary  the  only  thing  they  endeavored  to  do  was  to  pile 
176  up  a  large  heap  of  from  ten  to  fourteen  thousand  cargas  of  tepetate,  or  rock,  en- 
tirely destitute  of  silver,  gold  or  any  other  value,  and  to  which  material  they  ap- 
plied tbe  name  of  ore,  without  its  being  such ;  state  also  if  it  be  true  that  they  covered 
ever  this  immense  heap  of  unproductive  rock,  with  a  layer  of  from  three  to  four  hundred 
cargas  of  real  ore,  and  left  the  whole  of  this  large  pile  of  rock  thus  covered  in  the 
biacienda  of  Tayoltita  f 

9th.  State  whether  you  know  that  tbe  aforesaid  quantity  of  rock  was  thns  disposed 
by  the  Americans,  so  that  it  might  be  seen  by  a  commissioner  that  was  sent  to  San 
Dimas  by  the  company  which  had  started  the  enterprise  f 

10th.  State  also  whether  yon  can  certify  that,  upon  commencing  to  beneficiatethis 
heap  of  rock,  it  naturally  turned  out  that  no  silver  could  be  realized  therefrom,  and 
that  then  the  Americans,  in  order  to  conceal  their  fraud,  circulated  the  story 
that  the  ore  had  been  robbed  by  the  workmen,  with  the  toleration  of  the  authorities, 
which  is  a  falsehood  so  apparent  that  it  can  be  {iroven  from  the  fact  that  this  large 
heap  of  ore  still  remains,  without  any  one  thinking  enough  of  it  to  disturb  itf 

nth.  State,  finally,  what  persons,  resident  in  this  city,  are  informed  andean  testify 
in  regard  to  any  or  or  all  of  the  acts  referred  to  in  the  preceding  interrogatories  f 

Dnranco,  saiue  date. 

(Signed)  HBBNAin>BZ. 

DURANOO,  September  2Ath,  1872. 
Proceed  to  take  the  depositions  as  solicited. 

(Signed)  Lmo.  F.  B.  Absllano,  Seoretary, 

The  prosecuting  attorney  was  notified,  when  he  acknowledged  service. 

(Signed)  Hkrmandkz. 

**  Arbllano. 

Ou  the  26th  of  the  same  month,  personally  appeared  D.  Juan  Castillo  del  Yalle, 
«rho,  upon  being  sworn  according  to  law,  was  examined  on  the  interrogatories  of  the 
prosecuting  attorney,  and  answered  to  toe— 

1st.  That  his  name  is  already  stated ;  is  49  years  of  age ;  manied ;  a  merchant,  and 
a  resident  of  this  city. 

2d.  That  he  resided  in  San  Dimas,  and  that  he  changed  his  residence  in  September, 
1865,  to  settle  in  this  capital  city,  after  his  retnrn  to  Europe. 

3d.  He  made  answer  In  the  affirmative. 

4th.  That  it  is  true,  and  that  although  he  does  not  recollect  tbe  names  of  all  the 
owners,  he  remembers  that  those  of  Thomas  F.  Bartohlow  and  David  J.  Garth,  were 
among  the  principal  ones. 

5th.  That  it  is  also  true. 

5tb.  That  he  received  as  the  price  of  the  **  Luz," '  *  Bosario," '  *  Cristo," '  <  Tnooentes,'* 
and  *' Arrayon"  mines,  with  the  hacienda,  for  beneficiating  ores,  situated  in  tbe 
mining  district  of  Tayoltita.  called  ''  San  Nicolas, '^  the  sum  of  |50,000,  and  that  the 
Americans,  as  expressed  in  tne  interrogatory,  added  these  mines  to  the  Abra  company, 
or  enterprise. 

7th.  That  tbe  business  formerly  established  b^  the  respondent  produced  from  eighty 
to  one  hundred  cargas,  and  at  some  times  as  high  as  two  hundred  cargas  a  month, 
but  that  it  never  was  a  business  productive  of  lar^  gains,  and  only  yielded  enongh 
to  enable  the  mines  to  be  kept  in  such  condition  as  to  make  them  salable  to  him ; 
(77  that  in  regard  to  what  is  contained  in  the  remainder  of  tbe  interrogatory,  he 
has  heard  various  stories,  generally  unfavorable  to  the  reputation  of  the 
Americans  who  purchased  the  mines,  but  that  he  knows  nothing  in  regard  to  them 
}f  his  own  personal  experience,  for  the  reason  that  be  did  not  return  to  Tayoltita, 
ind  for  other  different  causes. 

8th.  That  he  has  heard  that  it  was  so. 

9th.  That  he  has  also  heard  it  stated. 

10th.  That  he  knows  from  what  has  been  said  by  the  public  in  general  that  no  rob- 
beries of  ore  took  place,  but  that  the  Americans  pretended  that  such  crimes  had  been 
committed  for  the  purpose  of  covering  their  operations,  and  that  he  insists  that  it  be 
taken  into  consideration  that  in  regard  to  this  he  does  not  certify  to  anything  from 
observation. 

.     a  Doc.  231,  pt  2 30 

Digitized  by  VjOOQ  IC 


446  THE   LA   ABBA   SlIiVEE   MINING   COMPANY. 

11th.  That  the  licentiate,  D.  Jesus  Torres,  and  D.  Francisco  Aoosta,  can  testify  in 
regard  to  the  acts  referred  to  in  the  interrogatories. 

In  this  manner  the  present  proceedings  were  conolnded,  which,  after  having  been 
read  to  him,  the  deponent  certified  to  and  signed  with  the  Judge,  before  me.  I 
certify. 

(Signed)  Gerokimo  Lmo. 

•'  Juan  Castillo  del  Yallb. 

"  Juan  B.  Arellano, 

Secretary. 
DUBANGO,  Sept.  26<^  1872. 

Betnm  to  the  prosecuting  attorney. 

(Signed)  Lido. 

Arellano. 
It  is  a  copy. 

Mexico,  February  i:3,  ISTJ. 
(Signed)  [Illegible.]  Translator. 


[Translation.) 

"Exhibit  No.  2." 

1872.    Court  of  First  Instance,  on  the  Bench  of  San  Dimas. 

Depositions  of  witnesses  examined  by  order  of  the  prosecuting  attorney  of  the 
government,  of  the  circuit  court  of  Durango,  in  regard  to  the  injurious  acts  against 
the  Abra  enterprise,  in  Tayoltita,  belonging  to  the  American  company. 

Office  of  the  prosecuting  attorney  of  the  Circuit  Court  of  Durango. 

By  order  of  the  ministry  of  foreign  relations,  of  date  the  3d  instant,  the  takinff  of 
depositions,  which  has  been  commenced,  is  to  be  gone  on  with,  relative  to  the  Abra 
Mining  Company. 

Ton  will,  therefore,  be  pleased  to  examine,  without  delay,  and  with  all  due  form, 
Messrs.  D.  Miguel,  and  D.  Arcadio  Laveaga,  D.  Martin  Dclegado,  D.  Camilo  Con- 
treras,  and  D.  N.  Manjarrez,  together  with  some  others  of  that  district,  who  may  be 
competent  to  answer  the  annexed  interrocatories : 

As  soon  as  the  proceedings  shall  have  been  concluded,  please  transmit  me  the  orig- 
mals  of  the  same,  without  delay,  in  obedience  to  the  order  of  the  ministry,  so  that 
they  may  be  sent  on  to  the  paid  bureau. 

Independence  and  liberty.  Durango,  September  24th,  1872.  (Signed)  Jos^  M. 
Hernandez. 

The  Judge  of  the  1st  instance  of  the  district  of  San  Dimas. 

178  Interrogatories. 

Ist.  State  your  name,  age,  occupation,  and  residence. 

2d.  State  in  what  year  you  changed  your  residence. 

3d.  State  whether  you  are  acquainted  with  the  Abra  mine,  in  the  mineral  district 
of  Tayoltita. 

4th.  Are  you  sure  that,  said  mine  haying  been  entirely  abandoned  for  many  years, 
it  was  denounced  by  some  Americans^  in  1863,  to  whom  it  was  confirmed,  in  accord- 
ance with  the  laws  m  relation  to  mining ;  what  were  the  names  of  those  by  whom  it 
was  denounced,  or  at  least  that  of  the  principal  ouo  of  them  f 

5th.  State  woether  it  was  true  that  the  said  Americans,  who  were  then  owners  of 
the  said  Abra  mine,  offered  to  purchase  from  the  deponent,  the  mines  called  **Luz'' 
and  '*  Bosario,"  which  were  then  being  worked  by  the  said  deponent;  that  they  pre- 
tended that  in  order  to  carry  out  the  contract,  they  were  going  to  organize  a  company 
in  the  United  States  f 

6th.  If  it  is  true,  that  after  the  lapse  of  some  little  time,  they  returned  to  San 
Dimas,  closed  the  contract,  and  paid  the  deponent  the  price  that  had  been  agreed 
upon,  and  that  beiuff  then  the  owners  of  the  said  mines,  they  gave  to  the  property 
the  name  of  the  *'  Abra  1" 

What  was  the  price  the  deponent  received  by  virtue  of  said  contract? 

7th.  If  it  is  true  that  the  said  enterprise  only  produced  from  80  to  100  cargas  of  ore 
monthly ;  if  in  ten  years  that  deponent  worked  said  mines  he  never  obtained  regular 
profits  theref^m,  and  if,  in  his  Judgment,  taking  all  the  circumstances  relative  to 
this  operation,  the  said  Americans  speculated  upon  the  credulity  of  those  who  con- 
stituted tiie  company  in  the  United  States,  by  making  it  appear  to  them  that  the 
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•oqplieiiieiit  of  said  mineB  wm  of  great  importanoe,  when,  in  reality,  tbey  obtained 
nothing  f^m  the  same. 

8th.  State  whether  you  know,  positively,  that  said  Amerioans  did  not  work  the 
said  mines  in  the  customary  manner,  not  oven  according  to  the  usages  and  customs 
most  known  and  practiced,  and  whether,  on  the  contrary,  if  tliey  did  not  get  out  a 
large  lot  of  ten  or  fourteen  thousand  cartas  of  pure  tepetato,  or  rock  that  absolutely 
contained  no  silver,  gold,  or  other  substance  of  value,  and  to  which  rock  they  gave 
the  name  of  ore,  which  it  was  not ;  state,  also,  if  it  is  true  that  they  covered  over  this 
immense  heap  of  unproductive  rock  with  a  layer  of  three  or  four  hundred  cargas  of 
real  ore,  and  that  this  large  amount  of  rook  thus  covered  was  heaped  up  by  them  in 
the  hacienda  of  Tayoltitaf 

9th.  State  whether  you  know  that  this  heap  thus  prepared  was  prepared  by  the 
Americans,  in  order  that  it  might  be  seen  by  an  agent  sent  to  San  Dimas,  by  the  com- 
pany established  to  carry  on  the  said  enterprise  f 

10th.  State  also,  if  you  know  that,  naturally  euough,  when  this  pile  of  rock  came 
to  be  put  through  the  process  of  beneflciation,  it  was  found  to  be  entirely  destitute 
of  silver,  and  that  theu  tbe  Americans,  in  order  to  hide  their  fraud,  ^ave  it  out  that 
the  operatives  had  stolen  the  ore,  with  the  toleration  of  the  authoritios,  the  proof  of 
which  is  so  false  that  the  said  heap  of  rock  still  remains,  without  being  disturbed 
by  any  one  f 

11th.  State,  finally,  what  persons  that  may  be  found  in  this  city  that  are  competent 
to  testify  in  regard  to  all,  or  some  of  the  acts  referred  to  in  these  interrogatories  f 

DUBAJiQO,  JS^Uniber  2ith,  1S7'2. 

179  San  Dimas,  October  4tJk,  1872. 

On  account  of  having  received  the  order  of  the  i>rosecuting  attorney  of  the 
oiionit  court  of  tliis  State,  together  with  the  accompanying  interrogatories,  of  date 
the  24th  September  last,  I  acKnowledge  the  receipt  thereof,  and  proceed  to  take  the 
depositions  referred  to  therein,  summoniu^  to  that  end,  the  gentlemen,  Miguel  and 
Aroadio  Laveaga,  Martin  Delgado,  Gamilo  Contreras,  and  Ygnacio  Ma^jarrez,  to 
whom  reference  is  made  in  the  said  order.  The  Judge  of  first  instance,  on  the  bench 
of  this  district,  thns  decrees,  orders,  and  signs  before  the  assistant  witnesses. 

(Signed)— Oipriano  Qniroz  de  la  Y.,  A.  £.  PadiUa,  Manuel  Torrero. 

Summons  was  served  on  the  said  persons,  and  certified  accordingly. 

San  BncAfl,  October  9<A,  1872. 


Deposition  of  Tgnacio  Mai\Jarres. 

Tgnaoio  Biai\Jarrez  being  present,  and  to  whom  I  certify  as  being  known  to  me,  was 
sworn  to  tell  the  truth  m  regard  to  all  he  might  know,  or  that  mignt  be  asked  of  him, 
and  upon  being  interrogated  in  the  order  of  the  preceding  questions,  he  made  answer 
to  the — 

1st.  That  his  name  is  as  has  been  stated,  unmarried,  of  age,  a  merchant  and  miner 
by  ooonpation,  and  a  resident  of  this  mineral  district  for  some  years. 

2d.  That  he  has  resided  in  this  district,  but  changed  his  residence  in  February, 
1867,  removing  from  Tayoltita  to  Buena  Yista,  in  this  State. 

3d.  That  he  is  acquainted  with  the  Abra  mine,  in  the  district  of  Tayoltita. 

4th.  That  it  is  true  that  the  said  mine,  being  abandoned,  was  denounced  by  some 
Americans,  the  names  of  which  he  does  not  recollect,  and  was  confirmed  ^to  them  in 
accordance  with  the  laws  applicable  to  such  transactions. 

5th.  That  these  Americans,  being  then  owners  of  tho  Abra  mines,  went  to  the 
United  States,  and  others  came  back,  probably  to  represent  them;  and  that  in  connec- 
tion with  these  last  mentioned,  happened,  as  he  will  certify  in  the  following : 

6th.  That  after  some  time  had  passed,  one  of  the  Americans  who  went  back  re- 
turned, in  company  with  others,  among  whom  wereone  Thomas  J.  Bartholowand  one 
David  J.  Chkrth,  and  then,  in  1865,  c  oitracted  for  the  mines  called  Rosorio,  Luz, 
Arayan,  and  Tnocentes,  with  D.  Juan  Castillo,  partner  of  the  deponent,  in  the  sum 
of  f50,(iOO,  the  writing  regarding  which  contract  were  drawn  in  MazatUn,  and 
following  which  tho  said  sum  was  paid,  they  thus  remaining  owners  of  said  mines, 
which  were  named  by  them  the  ''Abra  Negociation." 

7tli.  That  it  is  true  that  this  enterprise  produced  monthly  from  eighty  to  an  liuu- 
drod  cargas  of  ore— all  rubbish;  tlmt  in  ten  years  that  the  deponent  and  Castillo 
woijced,  thev  never  made  more  than  enough  to  economically  carry  on  the  works 
which  they  had  begun ;  that  in  his  judgment  he  believes  that  the  Americans  specn- 
lated  upon  the  credulity  of  those  who  constituted  the  company  in  the  United  States, 
by  representing  to  them  that  the  acquisition  of  said  property  was  of  great  import- 
Anoe,  when  in  reality  it  was  only  limited  as  regards  its  productiveness,  as  he  ht« 
•tttted. 
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I.  That  he  knows  that  the  Americans  engaged  in  the  working  of  the  Abm 
ng  property  did  not  carry  on  the  same  m  accordance  with  the  ordinary 
>mB  and  nsages;  that  they  took  ont  a  larce  pile  of  rock,  of  a  little  more 
thonsand  cargcLB,  distinguishing  the  same  by  dividing  it  into  first,  second, 
laalities,  but  which  was  good  for  nothing,  as  it  was  nothing  bnt  pare 
th  here  and  there  a  lump  of  good  ore;  that  having  obtained  this  heap  of 
lows  tbat  said  Americans  made  an  assay,  but  does  not  know  where,  of  some 
,  which  tbey  called  ore,  and  that,  according  to  the  result,  it  yielded  from 
iir  ounces  of  silver  to  the  oarga^  that  upon  this  showing  they  put  Mexican 
to  work  at  sorting  out  the  ore  m  a  largo  pile,  which  they  distinguished  as 
>re  j  that  they  thus  got  together  about  sixty  cargaa,  which  they  benefici- 
which  would  not  pay,  as  it  was  publicly  said,  not  even  the  expense  of  the 
d  operatives  employed  in  assorting  it. 

.t  he  does  not  know  whether  they  covered  the  tepetaie  which  they  had 
with  the  ore  or  not. 

at  it  is  not  true  that  the  miners  stole  the  ore,  since  the  same  is  so  poor  that 
time  the  heap  left  by  those  of  the  company  still  remains  without  there 
one  to  take  not  even  a  single  piece  of  it,  notwithstanding  it  is  left  alone, 
e  to  look  ont  for  it. 

at  D.  Juan  Castillo,  who  lives  in  Durango,  is  able  to  give  something  of 
n  concerning  the  points  upon  which  the  deponent  has  testitied ;  that  this 
in  truth  he  can  say.  Whereupon,  after  this,  his  declaration  had  been  read 
signed  and  ratitied  the  same  with  me  and  the  assistant  witnesses.  I  cer- 
ned,)  Qniroz  de  la  V.,  Ygnacio  Manjarrez,  E.  Padilla,  Manuel  Torrero. 
1,  Oct.  IGth,  1872.  Emilio  Contreras,  being  known  to  me  present,  and 
m  sworn  to  tell  the  truth  in  regard  to  all  he  might  be  interrogated  as  to 
ight  know,  he  made  answer  to  the  preceding  interrogatories,  in  their  re- 
der,  and  said,  to  the — 
t  his  name  is  as  has  been  stated ;  unmarried ;  of  age ;  and  a  resident  of  this 

)  during  all  the  time  that  he  has  lived  in  this  place  he  has  not  changed  his 

b  he  is  not  acquainted  with  the  mine  called  the  Abra,  situated  in  the  min- 
stofTayoltita. 

ig  this,  the  deponent  having  manifested  tbat  he  knew  nothing  relative  to 
nterprise,  belonging  to  the  Americans  in  Tayoltita,  the  preceding  inter- 
were  read  to  him  in  detail,  and  having  become  duly  informed  in  regard  to 
I,  he  said  in  reply  to  only  the — 

it  he  knew,  from  what  he  heard  publicly  stated,  that  the  works  begun 
ita  by  the  Americans,  were  not  conducted  by  them,  not  even  with  re- 
B  most  ordinary  and  practiced  customs ;  tbat  the  foregoing  is  all  he  knows 
I  the  interrogatories  tbat  have  been  propounded  to  him.  and  afrerhis  dee- 
ad  been  read  to  him,  he  certified  to  its  correctness,  and  si^ed  the  same 
ad  the  assistant  witnesses.  (Signed,)  Quiroz  de  la  V.,  Camilo  Contreras, 
,  Manuel  Torrero. 

San  Dimas,  Oct.  11**,  1872. 
)elgado,  being  present  and  duly  sworn,  and  being  personally  known  to  me, 
ssed  his  williuguess  to  testify  to  the  truth  in  regard  to  all  he  might  know 
terrogated,  and  being  questioned  upon  the  preceding  iutexrogatories,  he 
e  answer  to  the — 

t.  Tbat  his  name  is  as  has  been  stated ;  is  unmarried  ;  of  age ;  a  merchant 
ccupatiou,  and  a  resident  of  this  place,  and  has  been  for  several  years. 
;  he  has  not  changed  his  residence  siuce  he  first  moved  in  this  place. 
}  be  is  not  acquainted  with  tho  mine  called  Abra,  in  Tayoltita. 
rally  informed  him  in  regard  to  all  the  matter  contained  in  all  the  rest  of 
'cceding  interrogatories,  so  that  he  might  with  more  propriety  make  an 
ireto,  but  he  only  made  answer  to  the 

tt  he  knows  by  what  has  been  publicly  said,  that  the  Americans,  compris- 
npany  in  Tayoltita,  piled  up  a  large  heap  of  rock  which  was  not  ore,  and 
1  remains,  because  it.  is  worthless,  and  does  not  contain  silver  ;  that  the 
is  what  he  can  truthfully  assert. 

)on,  after  it  had  been  read  to  him,  he  signed  and  certified  to  this,  his  dec- 
rith  me,  and  the  assistants  to  my  office.  I  certify.  (Signed)  Cipriano 
la  v.,  Martin  Delgado,  E.  Padilla,  Manuel  Torrero. 

San  Dimas,  October  V2th,  1^. 
iaveaga,  being  sworn,  and  promising  under  oath  to  tell  the  truth  in  re- 
lat  he  might  know  concerning  the  matters  embodied  in  the  preceding  in- 
les,  then  made  answer,  as  follows,  to  the 

t  his  name  is  as  has  been  stated,  is  a  widower,  of  age,  a  miner  by  oconpation, 
len  a  resident  of  this  mining  district  for  several  years. 
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Sd.  Tha^he  has  made  temporary  chan^^es iu  his  placu  of  residence. 

3d.  That  he  is  very  well  acquainted  with  the  mine  called  the  Abra,  in  the  minera] 
district  of  Tayoltita. 

4th.  That,  finding  said  mine  abandoned,  it  was  denoanced  by  some  Americans,  of 
whom  he  does  noc  recollect  the  names,  nor  does  he  remember  at  what  time,  and 
that  the  same  was  confirmed  to  them  according  to  the  laws  governing  snch  opera- 
tiona 

5th.  That  he  knows,  from  public  talk,  that  these  Americans,  then  owners  of  the  Abra, 
bought  the  Lnz,  Sosario,  and  other  mines,  with  the  hacienda,  from  D.  Juan  Castillo, 
for  the  snm  of  |&0,000. 

6th.  That  he  does  not  know  who  the  Americans  were  that  made  the  contract  with 
Castillo,  bnt  he  knows  that  they  paid  for  the  property  and  gave  it  the  name  of  the 
'*Abra  Negociation." 

7th.  That  he  is  not  informed  whether  this  pro][>erty  may  have  yielded  from  eighty 
to  a  hundred  cargas  of  ore  monthly  or  not ;  that  it  is  very  probable  that  the  Ameri- 
cans practiced  deception  in  regard  to  this  enterprise,  those  constituting  the  company 
in  the  United  States  taking  part  therein,  under  the  belief  that  said  enterprise  was 
of  great  importance,  as  it  mast  have  been  represented  to  them,  the  products  of  which 
bleing  in  reality  quito  indifferent. 

8th.  That  he  knows  from  what  has  been  generally  said  that  the  operations  com- 
menced by  said  Americans  in  the  Abra  enterprise  were  not  carried  on  in  the  ordinary 
way,  or  as  is  the  practice  iu  general ;  that  he  also  knows,  and  it  is  notorious,  that 
they  piled  up  a  large  lot  of  iepetate,  instead  of  ore,  which  did  not  contain  either  gold 
or  silver,  and  which  is  proven  by  the  fact  that  they  assorted  a  quantity  from  said  ore 
of  the  best,  benefioiated  it,  and  found  that  it  would  not  pay  for  the  work  of  thus  as- 
sorting it  by  the  laborers;  that  they  afterwards  left,  leaving  the  said  business  iu 
charge  of  the  American  or  Englishman,  D.  Santiago  Granger,  who  gave  D. 
182  Guadalupe  Soto  permission  to  beneficiate  said  ore,  or  tepetatet  thus  pued  up, 
upon  what  terms  he  wa^  not  aware,  the  result  of  which  was  that  said  Soto  abau- 
doned  tne  pulp  that  he  had  ground  tram  said  rock;  and  that  finally  that  said  heap 
of  rock  still  remains  without  a  single  piece  of  it  being  touched,  as  it  is  worthless. 

9th.  That  be  kuows  nothing  of  tne  act  in  regard  to  covering  the  pile  of  worthless 
rock  with  ore. 

10th.  That  he  has  already  said  that  the  ore,  or  pile  of  worthless  rock  aforesaid, 
did  not  produce  silver;  that  it  is  false  that,  as  has  been  said,  the  operatives  stole  the 
ore,  and  mach  less  true  that  the  authorities  tolerated  such  robbery. 

11th.  That  D.  Juau  Castillo  is  to  be  found  in  Durango,  who  can  f^ive  some  infor- 
mation concerniu|^  the  matters  about  which  the  deponeut  has  testified ;  and  that 
D.  Nicanor  Perex  is  bore,  who  is  another  that  ought  to  know  something  also,  on  ac- 
count of  his  having  lived  in  Tayoltita  at  the  time;  that  the  preceding  is  all  that  he 
in  truth  can  say  in  regard  to  what  has  been  asked  of  him.  Whereupon  this  declara- 
tion was  read  to  him  and  signed  by  him,  and  acknowledged  with  me  and  the  assistant 
witnesses  of  this,  my  office.  I  certify.  (Signed)  Quiroz  de  la  Y,  £.  Padilla,  Man- 
uel Torrero. 

In  continuation,  appeared  citizen  Arcadio  Lavea^a,  whom  J  certify  I  know ;  he 
was  sworn  to  speak  the  truth  as  to  what  he  might  Know  in  regard  to  the  questions 
put  to  him,  and  being  questioned  after  the  manner  of  the  foregoing  interrogatory,  he 
said,  in  answer  to  the  first  point,  that  his  name  is  as  above  stated;  a  bachelor;  of 
age;  a  miner  by  trade,  and  a  resident  of  this  mining  district  for  many  years. 

To  the  second  point,  he  replied,  that  during  the  time  of  his  stay  in  this  neighbor- 
hood, from  his  early  youth,  he  did  not  change  his  residence. 

To  the  third  point,  he  replied,  that  he  does  not  know  the  Abra  mine,  bnt  that  he 
does  know  that  of  Tayoltita.  Subsequently,  thedeponent  having  declared  his  igno- 
rance of  what  had  occurred  at  the  Aora  establishment,  to  reply  to  every  point  con- 
tained in  the  interro^tory,  everything  was  read  to  hixn,  and  having  full  Imowledge 
of  the  contents,  he  said,  that  he  kuows  nothing  from  personal  observation ;  that  what 
he  knows  from  hearsay  and  public  rumor  is,  that  from  the  ores  which  had  been 
gathered,  they  selected  the  best,  smelted  them,  and  the  result  was  not  good,  for 
which  reason  they  quitted  the  business :  moreover,  he  knows,  in  the  same  way,  that 
it  is  not  true  that  the  company  was  robbed  of  ores,  and  much  less  that  any  author- 
ity had  acquiesced  in  snch  robbery;  that  this  is  all  he  can  say  with  truth,  which 
he  affirmed. 

This  deposition  having  been  read  to  him,  he  signed  it  before  me, -and  those  in  at- 
tendance. i.Signed,  —Cipriano  Quiroz,  Arcadio  Laveaga,  A.  £.  Padilla,  A.  Manuel 
Torrera. 

Under  the  same  date,  having  been  informed  in  regard  to  this  matter,  that  the  citi- 
zens, Agaaito  Arnold,  Bartolo  Rodriguez,  and  Nepomuceno  Manjarrez,  can  testify 
knowingly,  concerning  the  points  enibraced  in  the  foregoing  investigation,  in  con- 
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eeqnenoe  of  haviug  been  at  the  OBUfcbliahment  of  Ihe  A  bra,  let  them  be  snmmooed 
and  examined  on  the  mibject 

The  Judge  having  oharaeof  theoe  prooeedinin  hae  so  directed^  ordered  and  signed. 
(Signeay}-~QairoSy  A.  E.  Fardiilo,  A.  Manuel  Torrero. 

San  Dimas,  October  13, 1872,  appeared,  Agasito  Arnold,  whom  I  certify  I  know ; 
he  was  sworn  in  dne  form  to  tell  the  tmt  has  to  anything  he  might  know  about 

183  the  questions  put  to  him,  and  being  interrogated  after  the  foregoing  manner,  he 
said,  in  reply  to  the  first  question,  that  his  name  is  as  above  stated ;  that  he  is 

of  age,  and  a  bachelor ;  a  native  of  this  mining  district. 

To  the  second  question,  he  replied,  that  he  has  changed  his  residence  for  short 
I>eriodsof  time. 

In  reply  to  the  third,  he  said,  that  he  does  not  know  the  Abra  mine,  but  that  he 
knew  the  company  of  Americans  in  Tayoltita,  because  he  was  in  their  service  for 
lour  months — until  they  left. 

To  the  fourth,  be  replied,  that  he  does  not  know  whether  the  mine  of  the  Abra  was 
condemned  by  the  Americans,  who  undertook  to  work  the  mines  there. 

To  the  fifth,  he  replied,  that  he  knew  from  common  report  that  those  Americims 
purchased  some  mines  in  Tayoltita,  from  D.  Juan  Castillo. 

To  the  sixth  ho  replied,  that  he  knew,  through  the  same  channel,  that  they  paid 
said  Castillo  for  the  mines  he  had  sold  them,  the  Americans  becoming  the  proprietors 
of  that  establishmeut,  to  which  they  gave  tlie  name  of  the  company  of  the  Abra. 

To  the  seventh  he  replied,  that  it  is  possible  the  mines  of  that  company  pro- 
duced eighty  or  one  hundred  loads  per  month,  not  of  ore,  but  of  worthless  rocks, 
(tepetatej  as  it  was  notorioiw  that  such. was  the  character  of  the  yield  they  obtained ; 
that  it  was  also  a  matter  of  publie  notoriety,  that  the  profits  derived  by  Castillo  from 
this  business,  were  of  small  account;  that  deponent  believes  what  was  publicly  said, 
that  the  Americans  deceived  themselves  in  regard  to  these  mines,  because,  when  they 
sought  to  make  their  purchase,  they  saw  at  the  establishment  of  Castillo,  in  Tay- 
oltita, a  considerable  quantity  of  silver,  which  proceeded  from  the  small  yield  he  ob- 
tiiined,  and  the  remainder,  from  what  he  had  purchased  at  these  mines,  and  from 
Gavilanes. 

To  the  eighth,  he  replied  that,  in  his  opinion,  the  Americans  worked  at  Tayoltita 
in  good  order ;  that  he  is  certain  they  gathered  vast  loads  of  tepctate,  (worthless 
rocks,)  which  they  called  ore^  classifying  it  in  three  qualities,  first,  second,  and  third ; 
aud  he  is  not  aware  that  this  yield  was  covered  by  them  with  a  coating  of  silver 
ore. 

To  the  ninth,  he  replied,  that  he  does  not  know  that  said  yield  was  thus  prepared, 
iu  order  that  some  commissioner  of  the  company  might  see  it. 

To  the  tenth,  he  replied,  that  it  is  true  said  Americans  smelted  some  ore  taken  from 
the  materials  they  gathered,  and  that  thoy  found  very  little  silver ;  that  it  is  not 
true  that  they  were  robbed,  and  much  less  that  this  was  done  by  tolerance  of  the 
authorities ;  that  it  is  true,  that  the  worthless  material,  (tepetate,)  which  they  exca- 
vated, still  remains  there  to  this  day,  and  will  remain,  because  it  is  useless ;  that  this 
is  what  he  can  say  with  truth,  in  regard  to  the  questions  put  to  him,  which  he  certi- 
fied. This  deposition,  being  read  to  him,  he  signed  it  before  me  and  those  in  attend- 
ance. I  certify.  (Signed)  Cipriano  Quiros.  Agasito  Arriola,  A.  E.  Padilla,  A. 
Manuel  Torrero. 

San  Dimas,  October  14, 1872.  Appeared  C.  Cepomuceno  Manjarres,  whom  I  certify  I 
know ;  ho  was  sworn  to  tell  the  truth  as  to  what  he  might  know  in  regard  to  Question s 

Eut  to  him ;  and,  being  questione<l  after  the  manner  of  the  preceding  interrogatory, 
e  said,  in  reply  to  the  first  question,  that  his  name  is  as  above  stat^ ;  that  he  is  of 
age,  and  married ;  a  laborer;  a  native  of  the  State  of  Sinaloa,  and  at  present  a  resi- 
dent of  this  mining  district. 
To  the  third  ho  replied,  that  he  does  not  know  the  Abra  mine,  situated  in  Tay- 
oltita. 

184  To  the  fourth,  he  replied,  that  he  does  not  know  whether  said  mine  was  con- 
demned by  the  Americans  who  worked  it  last. 

To  the  fifth,  he  replied,  that  in  the  month  of  June,  1805,  he  was  in  Tayoltita,  at 
the  establishment  of  D.  Juan  Castillo,  and  on  that  occasion  several  Americans  came 
there,  who  were  iu  treaty  with  said  Castillo  for  the  mines  of  that  district,  whose 
names,  according  to  what  I  have  heard,  were,  one,  General  Bartholow;  another. 
Doctor  Ardi,  a  brother  of  the  latter;  Mr.  Garth,  aud  Mr.  Grifia,  who  ^ere  accom- 
panied by  many  others. 

To  the  sixth,  he  replied,  that  iu  the  month  of  October,  of  the  same  year,  deponent 
met  said  Castillo  in  Mazatlan,  who  said  to  him  that  the  contract  which  was  pending 
in  Tayoltita  with  said  Americans,  had  already  been  consummated,  the  latter  paying 
him  ^y  thousand  dollars  for  six  or  seven  mines,  which  he  sold  to  them,  with  the 
buildings  used  for  smeltiiig  purposes. 
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To  the  aevenih  he  replied :  that  he  does  not  know  the  qoantity  of  ore  which  is 
obtained  monthly  at  that  establishment ;  that  Castillo  made  regalitf  profits,  in  some 
of  them,  and  In  others  he  lost  money,  aocordine  to  the  oosts  of  labor  at  the  mines, 
and  finally,  that  through  economy,  he  kept  ap  nis  business  for  ten  years,  owing  to 
the  excellence  of  his  management,  which  enabled  him  to  preserve  it  in  good  condi- 
tion :  that  the  Americans  mav  possibly  have  been  led  into  error  in  regard  to  their 
purchase^  in  consequence  of  the  excitement  which  preyaUed  at  the  time  on  the  sub- 
ject of  mming. 

To  the  eighth  he  replied :  thatin  the  month  of  April,  186(1,  deponent  returned  once 
more  to  Tayoltita,  where  he  remained  until  the  month  of  February,  1867,  a  period 
when  the  works  of  the  Americans  were  already  established  in  the  following  manner : 
they  were  building  houses  on  the  premises  without  foundation,  of  a  fragile  character ; 
in  the  mines  the  work  was  done  in  the  same  wajr ;  the  miner  who  directed  the  works 
in  the  mines  was  an  American ;  he  was  unacauainted  with  the  business,  and  received 
an  exorbitant  salary.  This  same  individual  acted  as  overseer,  and  probably  from 
ignorance,  or  from  some  other  cause,  he  would  not  allow,  according  to  common  re- 
port, the  ore  to  be  separated  from  the  worthless  rook,  (tepatete,)  seemcr  that  all  that 
came  oat  of  the  mine  was  crushed  in  the  yard,  and  sent  to  .the  smelting  houses,  of 
which  material  there  was  a  yield  of  more  than  three  thousand  loads,  and  not  ten  or 
fourteen  thousand,  as  has  been  stated ;  the  customary  freight  of  thirty  cents  paid  by 
the  mine  to  the  estate  was  increased  by  them  to  fifty  cents ;  there  were  forty-seven 
Americans  employed  in  the  buildin^^,  from  partners,  superintendent^  carpenters, 
blacksmiths,  and  woodmen,  who,  besides  their  enormous  wages,  amounting  from  five 
to  twelve  dollars,  consumed  large  soma  of  money  for  food  at  tJie  provision  store  of 
the  establishment. 

To  the  ninth  he  said,  that  in  the  month  of  May,  1866,  an  American,  called  Colonel 
Lagliel,  came  there  to  take  charge  of  the  establishment  of  Tayoltita,  and  as  soon  as 
he  nad  arrived,  he  forwarded  a  report  to  the  company  in  the  United  States,  in  which 
he  stated  that  he  had  found  a  great  establishment  on  the  margin  of  a  beautiful  river, 
with  a  large  quantity  of  silver  ore  in  the  yard  of  the  buildinj^;  but  a  few  days  after- 
wards, having  made  himself  acquainted  with  the  state  of  things  at  the  establishment, 
he  saw  that  it  was  an  accumulation  of  useless  rocks,  which  were  fonnd  there,  and 
therefore  he  directed  Bartolo  Bodrignez  to  separate  the  silver  ore  from  the  rest ;  this 
having  been  done  by  that  person,  and  the  people  who  assisted  hiuL  the  result  was 
sixty  loads  of  ore  of  bad  quality,  whion  on  being  smelted  produced  very  little 
185  silver.  All  the  rooks  whloh  were  thrown  aside  still  remain  there  to  this  day, 
without  any  portion  of  the  same  having  been  taken  away  by  anybody,  because 
they  are  useless.  That  if  it  has  been  assert  that  they  had  been  robbed  of  silver 
ore,  it  is  not  true,  much  less  is  it  true  that  this  was  done  by  permission  of  the  author- 
ities. 

That  Colonel  Lagfiel,  in  view  of  the  bad  condition  of  afEairs,  reduced  the  expenses, 
beginning  with  the  dismissal  of  the  most  expensive  and  useless  people,  and  by  sub- 
stituting Americans ;  that  the  Mexican  interpreter,  D.  Isidore  Servantes,  bavins  gone 
away,  the  colonel  and  his  subordinates  had  some  difficulty  with  the  Mexican  labor- 
ers, on  account  of  demands  bn  the  part  of  the  latter  for  the  settlement  of  their 
accounts,  which  demands  were  met  by  denials  that  anything  was  due  to  Uiem ;  and 
the  claimants,  in  order  to  prove  the  Justice  of  their  demands,  went  in  search  of  Ser- 
vantes,  and  the  latter  having  returned  to  Tayoltita,  their  accounts  were  settled,  and 
then  they  were  paid.  This  is  what  they  call  a  conspiracy  to  rob  them.  Iliat  with 
the  above  statement,  the  tenth  and  eleventh  ^ints  in  the  interrogatory  are  an- 
swered; all  of  which  he  affirmed.  On  this  deposition  being  read  to  him,  he  signed  it 
before  me  and  those  in  attendance. 

Signed— Quiros,  Juan  Cepomuceno  Biai^Jarrez,  A.  E.  PudiUa,  A.  Manuel  Torrero. 


San  Dimas,  Oetoher  16,  1872. 

Appeared  C.  Bartolo  Rodriguez,  whom  I  certify  I  know,  being  sworn  to  tell  the 
trutn  in  regard  to  questions  put  to  him,  d^c,  he  replied  to  the  first  point,  stating 
that  his  name  is  as  above  stated ;  that  be  is  of  age,  and  a  married  man,  and  a  miner, 
with  residence  in  this  Jurisdiction. 

To  the  second :  that  he  has  not  changed  his  residence. 

To  the  third :  th^t  he  knows  the  Abra  mine,  located  at  Tayoltita. 

To  the  fourth :  that  he  knows  from  hearsay  that  this  mine  was  condemned  as  being 
deserted,  and  in  ruins,  against  some  Americans,  whose  names  he  does  not  remember, 
■or  the  date  when  this  occnrred. 

To  the  fifth :  that  he  knows  that  the  Americans  who  were  in  treaty  with  D.  Jnan 
Castillo  were  not  those  who  condemned  the  mine  aforesaid,  but  if  they  were  owners 
of  the  same,  he  does  not  know  in  what  form.  The  mines  oontraoted  for  were  those 
named  <*  Lua,"  **  Bosatio,''  **  Arrayan,''  and  *'  Tnocentea.'' 
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To  the  Blxth :  that  these  oontractiog  Americans  were  those  who  deviaed  and  ar- 
ranged Jhe  purchase,  paying  to  Castillo,  as  he  learned,  fifty  thousand  dollars,  which 

smelting  honses,  for  which  they  hecame  the  proprie- 
stabiishment  the  name  of  the  **  Abra  Company ." 
not  know  that  this  business  was  prodac/tive  of  eighty 
;  that  what  he  knew  is  that  the  mining  operations 
h. 

-cleaner  at  the  mines  he  knows  that  the  work  there 
aanner ;  what  occurred  is,  that  by  direction  of  the 
o  was  overseer  there,  has  collected  all  kinds  of  rocks, 
sent  to  the  receiving  houses,  and  from  that  a  yield 
Dount;  that  he  is  not  aware  that  this  yield  was  cov- 

ware  that  said  yield  had  been  prepared  in  the  above- 

>f  this  aoeumnlation  of  rooks,  the  deponent,  by  direc- 
rintendent,  selected  something  like  sizty^  loads,  and 
>  silver  could  be  found  in  it ;  that  he  does  not  know 
ore.  and  much  less  that  the  authorities  allowed  it; 
»  which  deponent  cast  aside  durinff  the  selection  he 
waa  thought  to  contain  silver,  and  which  was  smelted, 
s  the  truth  in  regard  to  the  questions  put  to  him, 

le  read  to  him,  he  signed  it  before  me,  and  those  in 
,  Bartold  Rodriguez,  A.  £.  Padilla,  A.  Manuel  Torrero. 

Sam  DiMAS,  October  17,  1872. 
iidered  as  concluded,  and  let  them  be  transmitted  to 
circuit  court.    The  Judge  of  1st  instance,  who  sub- 
I.— Quirw,  A.  £.  Padilla,  A.  Manuel  Torrero. 
krded  by  this  day's  mail — October  27,  of  1878. 

f  24, 1873. 

Juan  db  D.  Arias,  Ckirf  Clerk. 


[j  REBUTTING  TESTIMONY. 
:d  states  of  America 

OVERNOR  OF  TEnB  STATE  OF  NeW   YORK. 

orge  G.  Herman  was,  ou  the  day  of  the  date  of  the 
nnoxed  certificate,  clerk  of  the  county  of  Rings,  in 
aid  State,  and  duly  authorized  to  grant  the  same; 
bat  the  same  is  in  due  form,  and  executed  by  the 
Eed  to  said  certificate  is  the  seal  of  said  county;  that 
d  clerk  is  in  his  proper  handwriting,  acd  is  geunioe; 
fty  and  ought  to  be  given  to  his  official  acts, 
at  seal  of  the  State  is  hereunto  affixed, 
of  Albanv,  the  fifteenth  day  of  June,  in  the  year  of 
Qdred  and  seventy-four. 

John  A.  Dix. 

le  15th  day  of  June,  1874. 

DeIDRICU  WlLLRRS,  Jr., 

Secretary  of  Stette. 
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fn  Uui  matkr  of  the  claim  of  La  Ahra  Silver  Mikimg  Company,  agaiatt  ^e  lUpublie  of 

Mexko.^BobuMng  ietUmoHtf. 

Deposition  of  George  C.  Colliiss, 

A  witnesB  on  the  part  of  said  La  Abra  Silver  Mining  Company,  taken  before  Hon. 
CalTin  £.  Pratty  ajastioe  of  the  snpreme  conrt  of  the  State  of  Kew  York. 

George  C.  Collins  being  duly  sworn  according  to  law,  deposes  and  makes  answers  to 
1  he  seTeral  interrogatories  propoanded  to  him,  as  follows,  to  wit : 

Question  1.  What  is  yoor  name,  age,  residence,  and  ooeapation  f 

Anawsr.  My  name  is  George  C.  Collins ;  my  plaee  of  residence  is  in  the  city  of  New 
York,  in  the  State  of  New  York,  and  my  oconpation  is  that  of  a  wholesale  tea  mer- 
chant, doing  bnsiness  in  said  city. 

Qoeetion  2.  Have  yon  given  any  evidence  in  this  canse  before;  and,  if  yea,  when, 
and  before  what  conrt  or  anthority  f 

Answer.  Yes;  I  have  made  one  deposition  in  this  cause,  and  did  so  in  the  snpreme 
conrt  of  the  State  of  New  York,  before  Calvin  E.  Pratt,  a  jndge  of  that  conrt,  and,  as 
nearly  as  I  can  recollect  the  time,  in  the  fall  of  1870. 

Question  3.  What  officer,  if  any,  are  yon,  and  have  you  been  of  '*  La  Abra  Silver 
Mining  Company,''  the  claimant  in  this  canse  f 

Answer.  I  am,  and  have  been  since  October  23d,  1866,  the  President  of  said  com- 
pany.   Previons  to  that  time  I  was  Vice  President  of  the  company. 
188         Question  4.  The  company's  office  is,  and  has  been  kept  at  what  place,  and 
where  were  its  mines,  hacienda,  and  property  situate  f 

Answer.  The  company^s  office  is,  and  always  nas  been  kept  at  the  said  city  of  New 
York^  and  its  mines,  hacienda,  and  property  were  situate  at  Tayoltita,  in  the  mineral 
district  of  San  Dimas,  in  the  State  of  Darango,  in  Mexico. 

Qaestion  5.  What  was  the  principal,  or  chief  employee  of  the  company  who  con- 
d acted  their  mining  operations  at  their  mines  in  Mexico,  called? 

Answer.  Superintendent. 

Qaestion  6.  How  many  superintendents  have  the  company  had,  and  what  were 
their  names? 

Answer.  Three  only.  The  first  was  Thomas  J.  Bartholow;  he  was  succeeded  by 
Julian  A.  de  Lagfiel,  who  was  appointed  in  March,  and  reached  Mexico  in  May,  1866, 
and  was  superintendent  only  for  a  short  time ;  and  he,  in  turn,  was  succeeded  by 
Charles  H.  Exall,  who  continued  to  be  and  was  such  superintendent  at  the  time  the 
company  abandoned  their  said  mines  and  property  in  March,  1868. 

Question  7.  State  particularly  'whether  James  Granger  (called  also  Santiago 
Granger,)  was,  or  was  not,  ever  a  superintendent  of  said  company? 

Answer.  No,  he  never  was. 

Que8ti<m  8.  State  whether  or  not  said  company,  at  the  time  they  abandoned  their 
said  mines,  hacienda,  and  property,  in  March,  1868,  gave  or  put,  or  at  any  time  since 
have  given  or  put  the  samejror  any  of  them  into  the  charge,  or  under  the  control  of 
any  person,  or  authorized  any  person  to  do  so,  or  in  any  way  directed  or  authorised 
the  same,  or  any  part  of  them  to  be  used,  leased,  sold,  or  otherwise  disposed  of?  State 
fully  and  especially  with  reference  to  James  Granger. 

Answer.  The  said  company  did  not  then,  nor  has  it  at  any  time  since,  placed  their 
said  mines,  hacienda,  and  property,  or  any  part  of  them  in  churge,  or  under  the  con- 
trol of  James  Granger,  or  of  auj  otner  person,  nor  authorized  him  or  an^  person  to  do 
8o,  nor  directed  or  authorized  mm  or  any  person  to  seli,  lease,  use,  or  in  any  way  to 
dispose  of  said  mines,  hacienda,  and  property,  or  any  part  of  them,  and  if  he,  or  any 
other  person  has  exercised  any  charge  or  control  over  them,  or  any  disposition  thereof, 
sDch  acts  were  wholly  without  any  authority  from  said  company,  or  of  any  author- 
ized agent  or  attorney  of  the  company,  and  have  never  been  ratified  or  recognized  by 
said  company,  nor  by  any  authorized  agent  or  attorney  of  said  company. 

Question  9.  If  said  Charles  H.  Exall  had  attempted  to  confer  upon  said  Granger,  or 
any  other  person,  any  such  power  of  the  charge,  or  control  over,  or  disposition  of  said 
mines,  hacienda,  and  property,  or  any  part  of  the  same,  what  authority  had  he,  if  any, 
(rom  the  company,  or  from  any  attorney  or  agent  of  the  company,  for  so  doing? 

Answer.  None  whatever. 

Qaestion  10.  What  has  become  of  said  mines,  hacienda,  and  property? 

Answer.  From  copies  of  Mexican  records  shown  me,  it  appears  that  the  company's 
mine  '^Bosario"  was  denounced  by  said  James  Granger,  April  8th,  1871,  and  tnat  he 
aud  a  Mexican,  named  Francisco  Torres,  were  put  in  possession  of  it  by  the  legal  au- 
thorities of  the  State  of  Durango,  in  Mexico,  August  11,  1871,  and  I  am  informed  aud 
believe  that  the  stamp  mill  and  mining  tools  of  said  company  have  been  all  sold  and 
leased  out  by  the  Mexican  authorities  of  that  district,  and  the  same  partially  or 
W  wholly  worn  out  by  use  at  the  works  of  Mxeican  miners ;  and  also  that  the  other 
t  and  the  hacienda,  and  reduction  works  of  La  Abra  Company  have,  sinee 
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enonncedy  and  legal  poBseasioii  eiven  of  them  by  the  Mexican  an- 

>  to  the  parties  denoancing,  ana  that  the  same  are  beinf^  worked 
iiUy. 

»  whether  or  not  any  person  has  aocoonted  to  said  company  for 

nenda,  and  oroperty  abandoned  in  March,  1868,  or  for  any  part 

to  said  abanolonment,  or  has  paid  for  the  same,  or  paid  anything 

ae,  or  any  part  thereof? 

erson  has  so  aoconnted,  or  paid  anything  for,  or  on  aooonni  of 

b  thereof. 

>re  is  said  Saperinteodent  Julian  A.  de  Lasllel,  and  what  reason, 

tiaving  his  deposition  taken  in  this  cansef 

^any  has  made  diligent  inquiry  to  find  him,  for  the  porpose  of 

ion  as  evidence  in  this  cause,  bnt  they  were  unable  to  learn  where 

be  found,  and  do  not  know  whether  he  is  now  living  or  not.    The 

led  and  believe  that  before  the  filing  of  the  memorial  in  this 

9  State  of  Florida,  and  afterward  to  South  America,  and  then  to 

>  no  definite  information  as  to  his  whereabouts;  for  tnese  reasons, 
ot  be,  and  has  not  been,  obtained  on  behalf  of  the  claimant  in 

\  Torres  and  Francisco  Acosta,  in  their  testimony  given  at  Dn- 

before  Geronimo  Lido,  Juez  de  paz,  severally  say,  in  terms  or 

company  sent  a  commissioner  or  agent  to  Mexico  to  examine  into 

whether  this  statement  is  true  or  notf 

true.  Before  the  company  was  formed,  Thomas  J.  Bartholow 
on  behalf  of  themselves  and  the  other  gentlemen  who  subse- 

^mpany,  went  to  Mexico  to  examine  and  purchase  the  mines, 

rer  sent  out  any  commissioner,  and  had  no  occasion  to  do  so.    It 

n  its  superintendents. 

whether  or  not  said  Bartholow  and  Ghu*th  made  any  false  report 

deception  with  regard  to  said  n^nes,  upon  the  gentlemen  who 

r,  or  upon  said  company,  or  its  stockholders  f 

be  contrary,  at  the  organization  of  the  companv  they  became, 
been,  among  the  largest  of  its  stockholders,  and  have  always 

t,  and  readuy  advanced  it  money  when  required,  audit  is  now , 

[r.  Garth  therefor. 

ou  the  agent  of  said  company,  or  of  any  person  interested  in  the 

jy  against  Mexico. 

IS  the  fact  that  I  am  the  president  of  said  company  can  be  con- 

s  an  agent  for  said  company  and  its  stockholders. 

I  yon  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 

inst  Mexico  f 

bockholder  of  said  company,  and  have  lent  it  sundry  sums  ot 

in  unpaid,  nor  have  I  been  paid  anything  for  my  services  as 

pany,  as  I  particularly  stated  in  ^my  previous  deposition.    Such 

1  as  grows  out  of  those  facts,  I  have,  bnt  I  have  no  other. 

Gbo.  C.  Collins. 

hud  sworn  to  before  me,  this  twenty-third  day  of  May,  1674. 

C.  E.  Pba^tt,  J.  8.  C. 

Ambrica,  Statb  of  Nkw  York, 

Citjf  ofBrookUffn,  m  : 

,  a  Justice  of  the  supreme  court  of  the  State  of  New  York,  do 
George  C.  Collins,  whose  deposition  is  herein  above  written,  at- 
the  twenty- third  day  of  May,  1874,  at  the  county  court  house  in 
,  in  said  couuty  of  Kings,  and  was  publicly  and  duly  sworn,  ac- 
)f  the  United  States  of  America,  and  of  the  State  of  New  York,  to 
iiole  truth,  and  nothing  but  the  truth,  in  the  above-entitled  mat- 
e  deposed  and  testified  as  hereinbefore  set  forth,  that  said  depo- 
read  to  said  George  C.  Collins  by  me,  and  that  he  thereupon  signed 
)nce. 

ly  that  said  deposition  was  taken  by  me  in  the  city  of  Brooklyn, 
gs,  and  State  of  New  York,  In  the  United  States  of  America : 

to  take  depositions  by  the  laws  of  said  State,  and  of  the  United 
no  interest  in  thdtolaim  to  which  the  testimony  of  said  George  C. 
that  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver  liin- 
ants  in  the  above-entitled  cause,  nor  of  any  person  having  snob 

f  that  said  deposition  was  reduced  to  writing  by  Henry  E.  Med- 
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ealf ,  In  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any 
peiacm  having  an  Interest  in  said  claim. 

And  I  do  feather  certify  that  I  know  the  said  Qeorge  C.  Collins,  the  ahore-named 
affiant,  as  a  man  of  good  character  for  tmth  and  yeracity,  and  I  hereby  certify  to  the 
eredibility  of  said  Qeorge  C.  Collins,  and  that  his  deposition  is  entitled  to  fall  faith 
and  credit. 

Dated  May  33d,  1874. 

C.  E.  Prait,  J,  S.  C, 

Btatb  ov  Nbw  Tork,  City  of  Bsookltv, 
CcmntjfofKingBt  $a  : 

f,  George  O.  Herman,  clerk  of  the  connty  of  Kings,  and  clerk  of  the  supreme  court 
of  Uie  State  of  New  York,  in  and  for  said  county  of  Kings,  (said  court  being  a  court 
of  record,)  do  hereby  certify  that  Calvin  E.  Pratt,  whose  name  is  subscribed  to  the 
foregoing  deposition  and  certificate,  and  tbereon  sererally  written,  was,  at  the  time 
of  taking  such  proof  or  deposition,  and  signing  said  certificate,  a  Justice  of  the  said 
aapreme  court  of  the  State  of  New  York,  and  has  been  continuously  such  Justice  since 
January  1st,  A.D.  1870,  aud  authorized  to  take  such  de{>08itions  and  sign  said  certi- 
ficate, and  his  acts  as  such  Justice  are  entitled  to  full  faith  ami  cretlit,  and  that  said 
aignatures  of  such  justice  are  genuine. 

in  testimony  whereof,  I  have  hereunto  set  mv  hand,  and  affixed  the  seal  of  said 
county  and  court,  this  tweuty-fifth  day  of  May,  A.  D.  1874. 
[axAi^  KiNO'a  COUNTY.]  Georoe  O.  IIrrman,  Clerk, 

191  S€buUing  evidence  In  re  La  Ahra  Silver  Miming  Company  veraut  the  Bepublio 

of  Mexico,    Deposition  of  Charlee  H,  ExmUbefore  ih  eAmeriean  and  Mexican 
Claims  Commission,  Waskingtonf  D.  C, 

Unitbd  States  of  America,  Southern  District  and  State  of  New  York, 
Office  of  Vnited  States  Commissianer,  Cii^  and  County  of  New  Tork,  ss: 

2  o'clock  P.  M.,  June  11,  1874,  before  me,  Richard  £.  Stilwell,  United  States  com- 
missioner for  tho  southern  district  of  New  York,  personally  appeared  Charles  H.  Ex- 
all,  who  is  known  to  me  as  the  person  here  represented,  and  who  having  been  intro- 
duced as  a  witness  in  behalf  of  claimant,  and  by  me  lawftally  sworn  to  state  the  tmth 
in  answer  to  interrogatories  suggested  by  counsel  for  claimant^  and  propounded  by 
me,  relating  to  the  statements  of  witnesses  for  the  defense  in  this  cause,  and  confined 
solely  to  the  rebuttal  of  the  same,  deposes  and  testifies  as  follows : 

Question  1.  What  is  your  name,  residence,  and  occupation  f 

Answer.  My  name  is  Charles  H.  Exall ;  my  residence  the  city  of  New  York,  in  the 
State  of  New  York ;  and  my  occupation,  cashier  of  the  stock  broker's  establishment 
and  banking-house  of  Washbnme  and  Thayer,  No.  62  Broadway,  in  said  city. 

Questions.  Have  you  heretofore  given  any  evidence  in  this  cause;  and  if  yea, 
state  how,  where,  when,  and  before  what  court  or  authority  f 

Answer.  I  have.  I  was  summoned  in  behalf  of  La  Abra  Silver  Mining  Company, 
the  olAimant,  to  testify  as  a  witness  in  this  cause,  and  pursuant  to  the  summons,  I 
appeared  in  the  supreme  court  of  the  State  of  New  York,  at  the  court-house  in  the 
city  of  New  York,  Judge  Barnard  presiding,  and  gave  my  evidence  before  him  by 
answers  to  questions  proponndedfto  me,  and  in  form  of  a  deposition  signed  by  me,  about 
December,  1869. 

Question  3.  From  about  September  11,  1866,  to  about  March  20, 1868,  what  busi- 
ness were  yon  engaged  in,  and  where  and  what  position,  if  any,  did  you  hold  f 

Answer.  I  was  superintendent  for  said  company,  of  their  mines,  hacienda  works, 
and  property  atTayoltita,  in  the  mineral  district  of  San  Dimas,  in  the  State  of  Du- 
rango,  in  Mezioo,  as  I  testified  in  my  previous  deposition. 

Question  4.  Who  immediately  preceded  you  as  superintendent  of  said  company's 
mines,  hacienda,  works,  and  property  at  Tayoltita,  aforesaid,  and  what  position,  if 
any,  did  you  hold  under  him,  and  where  is  he  now  f  . 

Answer.  Colonel  Julian  A.  De  Lagfiel  preceded  me  as  superintendent.  I  was  his 
assistant  superintendent.  I  can  not  say  where  he  is,  other  than  this:  When  I  re- 
turned from  Mexico  to  the  city  of  New  York,  ivtbe  spring  of  1868,  I  saw  him  in  this 
city,  which  was  then  nis  headquarters.  He  was  unmarried,  I  beliove,  and  had  no 
fixed  or  permanent  residence.  Soon  afterwards  he  engaged  in  business  which  took 
him  to  the  State  of  Florida,  and  I  saw  no  more  of  him.  I  have  be^^n  reliably  informed 
and  believe  that  he  afterwards  went  to  South  America,  and  thence  to  China,  and  has 
not  returned  to  this  country. 

Qnestion  5.  By  what  names  were^  said  De  Lagfiel  and  yourself,  when  such  super- 
intendents, respectively  known  and' called  at  San  Dimas  and  Tayoltita,  at  said  com- 
paufn  minM  and  works,  by  Mexicans  of  that  district,  and  by  Mexican  employees  of 
mmtc 
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Answer.  Said  De  Lagfiel  was  always  called  and  known  as  "  Colonel,''  and  I  as 
^*  Don  Carlos/'  and  sometimes  as  *'  Carlos  Mndo ''  which,  in  English,  means  "Speech- 
less," or  <*  Silent  Charles." 
192  Question  6.  Have  yon  read  the  translations  of  the  alleged  defensive  testi- 
pnrporting  to  have  been  given  at  San  Dimas,  before  Gil 
JannarylGth;  Bartolo  Rodriguez,  Jannarv  19th ;  Ramon 
uilino  Calderon,  January  3l8t :  Refugio  Fonsica,  Febru- 
arrez,  February  19th,  all  in  the  year  1871 ;  and  before 
Santiago  Granger,  August  23d  and  October  6th,  1871 ;  and 
y  23d  and  25th,  1872 ;  Maria  Cecilia  Jimenez,  August  24th, 
ess,  July  loth,  1872 ;  Bartolo  Rodriguez,  again,  Septem- 
»me  witness,  July  25th  and  October  16tb,  1872 ;  Refugio 
!4th,  1871 ;  and  same  witness,  third  time,  July  22,  1872 ; 
ilvau,  and  Petronilo  Santos,  September  &th,  1871 ;  Ber- 
blina,  Pio  Quinto  Nnfiez,  and  Julian  Romero,  September 
obor  9th,  1871 ;  and  Ygnacio  Maujarrez,  again,  October' 
,  1872;  Guadalupe  Soto,  July  24th,  and  again  August 
loval,  July  25th,  1872 ;  Aquilino  Calderon,  again,  July 
29,  1872;  Martin  Delgado,  July  29th,  and  again,  October 
October  10, 1872 ;  Miguel  Laveaga  and  Arcadia  Laveaga, 
riola,  October  13tb,  1872;  and  Cepomuceno  Maujarrez,  Oc- 
,  same  witness,  ^iven  at  Durango,  before  Geronimo  Lido, 
'orrez  and  Francisco  Acosta,  July  31, 1872— embracing  all 
copies  of  which  are  now  handed  you,  and  lett  with  yon 
arise  snd  are  propounded  to  you  f  And  if  yea,  state 
m,  and  each  of  them  carefully,  or  not,  and  whether  yon 

d  them  all  through,  very  carefully,  and  I  know  and  am 

said  defensive  testimony  the  superintendent  is  spoken 
los,"  or  **  Carlos  Mndo,"  who  is  the  person  referred  to  by 
lyf 

nation  '*  Colonel "  is  used,  said  superintendent,  De  Lag- 
referred  to.  I  was  never  so  designated ;  and  when  toe 
^Carlos  Mndo,"  I  am  the  person  meant  and  referred  to. 
in  to  say  as  to  the  truth  or  falsity  of  so  much  of  said  de- 
in  terms  or  substance,  that  the  superintendents  of  said 
i  roc  ted  its  work  at  the  mines,  were  ignorant  of  mining 
■j  the  work  done  by  or  under  them  was  improperly  done ; 
[peuditures  made  were  extravagant;  and  that  the  mines 
ice  wi  th  the  usages  and  laws  of  the  country  f  State  folly 
alifications  of  Colonel  De  Lagfiel  and  yourself  for  the  of- 
f  f  be  chief  subordinates  for  their  positions,  and  in  what 

ly,  in  terms  or  substance,  to  such  effect,  is  untrue.  Pre- 
?iintendent,  both  Colonel  De  Lagfiel  and  myself  had  each 
e  in  silver  mining,  and  thoroughly  understood  the  business 
IS  also  understood  it  scientifically,  having  studied  the  art 
und  gold  mining.  The  work  done  b^  both  DeLafffiel  and 
lerly,  and  strictly  in  accordance  with  Mexican  law  and 
itrict,  in  which  the  company's  mines  and  works  wero  sit- 
were  judiciously  and  economically  made.  Those  of  the 
of  workmen,  or  of  any  special  work,  were  always  selected 
If,  on  account  of  their  experience  and  ability  in  said  busi- 
l  fair,  but  not  extravagant  wages  ^  we  paid  only  the  onr- 
ind  made  only  such  discriminations  as  expertness,  indos- 

m  to  say  as  to  the  truth  or  falsity  of  those  parts  of  said 
1  it  is  stated,  in  terms  or  substance,  that  the  company  ron- 
eable  for  beueficiating  purposes,  by  removing  the  fixtures 
f  rendering  it  better  with  the  machinery .  they  erected, 
,"  and  that  by  destroying  the  hacienda  for  benefioiating 
custom,  they  bronght  ruin  upon  themselves?  State,  par- 
enda  was  destroyed,  or  not,  and  what  was  the  quality  and 
kud  fixtures  removed,  and  of  the  new  machinery,  stamp- 
1  and  erected  by  said  company,  and  whether  the  introduc- 
w,  in  the  place  nnd  stead  of  the  old,  was  beneficial  or  in- 
id  reduction  works,  and  whether  the  same  rendered  them 
L  the  mines  and  entin^  property  more  or  less  valuable ;  and 
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also  state  what  were  the  opportanities  and  ability  to  form  a  correct  opiniou  ou  the 
subject,  of  those  Mexican  witnesses  who  testify  with  regard  to  itf 

Answer.  None  of  the  testimony  which  in  terms  or  substance  is  to  snch  efifect,  is  trne. 
Said  hacienda  was  not  destroyed  or  taken  down  at  all,  bn  t  was  enlarged  and  improved. 
The  machinery  and  fixtures  remored  were  of  the  simplest  kind,  old  fashioned,  mnch 
worn  and  completely  out  of  use,  except  by  Mexicans,  who  work  miues  and  crush  ores 
on  a  small  scale  by  arrastrars,  or  the  old  *'  Patio  process,"  and  the  reduction  and  ben- 
eficiation  of  ores*by  them  was  slow  and  imperfect,  and  their  working  capacity  very 
limited,  and  were  inadequate  for  the  work  prosecuted  on  the  scale  contemplated  by 
this  company.  The  stamp-mill  machinery,  and  appliances  erected  there,  to  supercede 
the  old,  were  new,  of  the  very  best  qnsility  and  most  approved  kind,  and  were  highly 
beneficial  to,  and  very  greatly  enhanced  the  value  of  said  mines  and  property,  and 
increased  the  effectiveness  and  working  capacity  of  all  the  works  of  the  company  for 
crushing  ores,  more  than  twenty  fold,  and  for  the  benefioiation  of  ores,  more  than 
seven  fold.  The  stamp-mill,  machinery,  and  fixtures,  and  the  new  hacienda  adjoin- 
ing the  old  one,  erected  by  said  company,  and  the  mill-house,  races,  and  other  outer 
buildings  and  works  necessarv  to  their  use,  were  of  the  best  material,  and  snbstan- 
tif^Iy  built,  and  apon  good  foundation,  and  Just  completed  and  perfected  and  in 
readiness  for  full  operation  at  the  time  said  company  was  forced  to  abandon  the  same, 
and  their  mines  and  property  in  March,  1868;  and  the  alleged  witnesses  who  speak 
upon  the  subject,  or  are  here  reported  as  expressing  opinions  upon  the  use  and  effect- 
iveness of  this  stamp-mill  and  ^modern  machinery,  could  not  possibly  form  a  correct 
opinion  as  to  the  utility  or  effectiveness  of  said  mill  and  machinery,  even  had  they 
ever  seen  the  same.  Bat  all  of  said  witnesses,  excepting  only  five  of  their  number 
who  had  worked  for  the  company,  resided  at  San  Dimas,  Ventanas,  Dnrango,  and  at 
other  places,  fifteen  miles  distant  from  the  company's  wor^s,  and  noneof  the  San 
194  Dimas  witnesses  were  at  the  hacienda  and  stamp-mill,  nor  ever  visited  the  patios, 
in  the  day  time,  while  I  was  superintendent,  unless  they  were  of  the  parties 
spoken  of  by  me  heretofore,  who  came  openly  armed  and  with  immunity  carried  off 
all  the  best  ores  of  the  company,  and  threatened  personal  violence  if  I  attempted  to 
stop  them,  or  to  protect  the  company's  interest.  Those  Mexican  laborers  had  no  me- 
chanical idea  of  the  mill  or  machinery,  which  was  new  to  them,  and  they  were  there- 
fore not  qualified,  and  in  no  positjon  to  form  a  correct,  or  even  an  intelligent  opinion 
on  the  Nubject,  and  those  alleged  witnesses  who  really  had  worked  for  the  company, 
were  only  common  day  laborers,  and  had  no  knowledge  of  mining  or  mining  works, 
except  what  is  derived  from  the  performance  of  the  commonest  labors,  such  as  the 
Ulasting  and  taking  out  of  rocks.  They  were  wholly  ignorant  of  modern  mills  and 
maohinery,  and,  in  lact,  of  any  process  for  the  crashing  and  beueficiation  of  ores,  other 
than  by  the  common  Mexican  patio  process,  which  is  out  of  use  and  entirely  unsuited 
to  large  operations,  like  those  of  said  Abra  Company,  at  Tayoltita. 

Question  10.  Do  yoa  know  James,  or  Santiago  Granger,  named  in  said  defensive 
testimony ;  and,  if  yea,  who  and  what  was  he  f  Was  he  ever  in  the  employ  of  said 
company,  and  in  what  capacity  and  for  how  long,  and  what  have  yon  to  say  as  to  that 
part  of  the  testimony  which  purports  to  have  been  given  by  him  before  Judge  Cipriano 
Qniroz,  at  San  Dimas,  Jul7  *>.%  1872,  in  answer  to  a  question  as  to  his  position  in  La 
Abra  establishment,  and  which  is  stated  in  the  translation  you  have  in  your  hand,  as 
follows ;  ''At  first  I  was  a  dependent,  afterwards  I  became  superintendent,  and  re- 
mained in  charge  as  representative  of  Carlos  H.  Exall." 

Answer.  Yes;  I  know  said  Qranger  well:  he  is  an  English  subject  of  mnch  talent, 
for  whom  I  entertaliiod  respect  and  friendship.  When  I  was  superintendent,  I  em- 
ployed him  as  book-keeper  for  me,  or  for  the  company  under  me,  and  also  as  clerk,  to 
assist  ice  generally  in  whatever  I  had  for  him  to  do,  and  he  acted  in  those  capacities, 
and  in  no  other,  and  his  employment  by,  and  all  business  relations  with  me,  and  by 
and  with  said  company  throngh  me,  ceased  and  terminated  at  the  time  I  was  com- 
pelled to  abandon  the  company's  mines,  hacienda,  and  property,  as  I  have  stated, 
about  March  20,  1868.  He  never  was,  at  any  time,  superintendent  or  director  of  said 
establishment,  nor  did  he  remain  in  charge  as  my  representative  of  said  company,  or 
otherwise.  I  was  the  last  superintendent  of  said  company,  and  he  was  for  a  time 
book-keeper  and  clerk  under  me,  as  I  have  just  stated,  and  never  had  any  charge  or 
control  of  the  establishment  in  any  respect.    There  is  not  one  word  of  truth  in  that 

Eart  of  what  purports  to  be  his  testimony,  to  which  my  attention  is  particularly  caJled 
y  this  question,  as  to  his  position,  except  that  he  was  a  "dependent,"  acting  under 
me,  as  I  have  stated,  and,  from  my  knowledge  of  him,  I  am  constrained  to  believe 
that  he  never  made  snch  a  statement  under  oath ;  and  that  either  his  testimony  is  mis- 
translated, or  else  that  his  testimony  has  been  wrongly  taken  down  by  said  magistrate. 
Question  11.  If  said  James  Granger,  or  any  other  person,  at  or  subsequtrnt  to  your 
abandonment  of  said  mines,  hacienda,  and  property  in  March,  1868,  has  taken  charge 
of,  or  exercised  any  act  of  control  over,  or  of  sale  or  disposition  of  said  mines,  ha- 
cienda, or  property,  or  of  any  part  of  it,  state  whether  any  power  or  authority  to  do 
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00  wM  conferred  by  yon  upon  enoh  person,  in  any  way,  and  in  what  way ;  and  what,  if 
any,  was  yonr  power  or  anthority  firom  aaid  company  for  00  doine,  on  yonr  part? 

195  Answer.  I  never  had  any  snch  power  or  anthority  from  said  company,  and 
never  exercised,  or  assumed  to  exercise  any  such  power  or  authority.    I  did 

not  leave  said  mines,  hacienda,  or  property  in  charge  of  said  Granger,  or  any  other 
person,  nor  did  I  give  any  charge,  control,  power,  or  anthority  of  or  over  the  same, 
or  any  nort  of  the  same,  to  him,  or  any  one  else,  and  if  he,  or  any  other  person  has 
taken  cnarge  or  control  of  said  mines,  hacienda,  and  property,  or  of  any  of  it,  or 
has  sold,  used,  or  in  any  way  disposed  of  any  of  it,  each  of  such  acts  was  without 
any  power  or  authority,  or  right  whatever  to  do  so,  so  far  as  any  act  by  me  or  for 
me,  or  on  my  part,  as  Boj^erintendent  or  otherwise,  is  concerned.  The  fact  is,  I  left 
there  so  hurriedly  and  secretly,  with  my  American  friends,  to  save  my  life,  as  I  be- 
lieved, and  still  believe,  that  I  had  no  time,  even  if  I  had  possessed  the  right  and 
wished  to  make  such  arrangements;  besides,  I  was  satisfied  that  the  company's  in* 
terests  there  could  never  be  preserved,  under  any  possible  mana^ment,  as  the  dis- 
trict authorities  had  determined  to  expel  that  company  from  the  mines,  because,  only 
the  day  before  I  escaped,  I  was  warned  by  the  prefect,  Macario  Olvera,  in  person, 
that  it  would  be  better  for  me  to  abandon  said  works,  and  leave  the  coontiy  beforo 
any  personal  harm  came  to  me,  as  he  could  not  protect  the  company,  he  said,  against 
public  sentiment,  as  the  native  residents  of  that  district  were  determined  not  to  re- 
main without  work  any  longer,  but  to  take  the  mines  and  work  them  on  their  own 
account.  I  felt,  from  this  and  other  demonstrations  and  warnings,  that  my  American 
employees  and  myself  were  in  immediate  danger,  and  I  left  there  hurriedly,  as  I  have 
said,  for  the  warning  of  said  prefect  foreshadowed  another  attack  on  the  hacienda, 
and  probably  that  night. 

Question  12.  Do  yon  know  Guadalupe  Soto,  of  Tayoltita,  and,  if  yea,  what  official 
position,  if  any.  did  he  occnpy  under  the  Mexican  Government,  and  under  what 
Government  diu  said  Soto  officiate,  if  any,  while  you  were  at  Tayoltita,  and  were 
said  superintendent  f 

Answer.  I  know  him  well,  and  he  was  at  the  time  referred  to  in  the  question,  local 
Judge  of  Tayoltita,  and  he  held  his  officii^  position  under  the  Mexican  Republic,  ol 
which  Benito  Juarez  was  President. 

Question  13.  Refer  to  the  translation  of  the  testimony  pnrporting  to  have  been 
given  by  said  Soto,  before  said  Judge  Cipriano  Qniroz,  at  San  Dimas,  July  t24,  1^2, 
and  also  to  the  papers  purporting  to  be  copies  of  an  agreement,  or  lease,  made  be* 
tween  you  and  said  Soto,  and  a  renewal  thereof  by  said  James  Granger,  and  pnH 
duced  before  said  Judge,  July  26,  lS72,in  which  he  also  attributes  the  disturbances 
to  a  want  of  a  contract  with  the  workmen ;  and  state  in.what  particular.  If  in  any, 
said  testimony  is  correct,  or  incorrect,  or  untrue,  and  explain  fully  about  the  said 
agreement  and  the  Guadalupe  estate  referred  to,  and  what  it  had  to  do,  if  anything, 
with  La  Abra  Company's  mines,  hacienda,  and  works.  State  also  if  any  ores  were 
beneficiated  there  by  the  company,  or  by  yon  for  the  company  to  protect  its  in- 
terests? 

Answer.  It  is  not  true  that  the  communications  referred  to  by  said  Soto,  in  his  said 
testimony,  were  made  because  of  any  disturbance  among  the  people,  arising  **  in  con- 
sequence of  a  want  of  a  contract  for  working  the  mines,'"  between  the  superintendent 
and  the  workmen,  as  all  workmen  and  employees  of  the  company  worked  under  an 
express  contract,  either  written  or  verbal,  with  the  superintendent.  It  is  also  untme 
that  said  Soto  had  never  taken  ''even  a  solitary  stone  belonging  to  said  company," 
for  I  have  seen  Mexicans  whom  I  knew  to  be  in  his  employ,  taking  ores  from 

196  the  patios  of  the  company's  hacienda  to  Judge  Soto's  bouse,  who  defied  my 
authority,  and  whom  I  did  not  dare  to  stop,  as  they  were  armed ;  and  I  after- 
wards saw  piles  of  very  rich  ores  in  said  Soto's  house,  which  I  knew  had  been  stolen 
from  said  patios  of  the  company,  and  which  had  been  taken  out  of  £1  Cristo  mine  b; 
the  company  and  packed  down  to  said  patios,  or  within  the  enclosure  of  the  com- 
pany's hacienda,  San  Nicolas,  or  court-yard  of  the  same,  the  ores  of  that  mine  being 
of  such  a  peculiar  character  and  color  that  they  were  unmistakable,  and  oonld  be  at 
once  recognized  and  identified  by  any  one  at  all  familiar  with  them.  The  so-called 
''Guadalupe  estate"  is  a  small  piece  of  level  land,  about  fifty  yards  square,  np«m 
which  there  was  an  old,  and,  to  La  Abra  Company,  useless  hacienda.  It  is  located  not 
less  than  half  a  mile  from  said  company's  hacienda,  "San  Nicolas,"  and  reduction 
works,  and  although  it  was  owned  by  La  Abra  Company,  it  never  was  used  by  the 
company  for  anv  purpose,  and  was  not  included  as  a  part  of  "  La  Abra  mines  and 

Sroperty,"  and  had  no  connection  with  them  or  said  haciend%  San  Nicolas.  Said 
oto  wished  this  so-called  Guadalupe  estate,  and  with  the  view  of  trying  to  ooncili- 
ate  him,  and  through  him  also  Macario  Olvera,  who,  it  was  said,  was  Judj^e  Soto's 
son-in-law,  and  who  was  at  that  time  prefect  and  chief  authority  of  San  Dimas  dis- 
trict, I  executed  to  said  Soto  said  agreement  of  February  7, 1868,  whereby  I  gave  him 
permission  to  use  the  old  Guadalupe  hacienda  for  six  montha  rent  firee,  said  Soto 
Intending,  as  he  said,  to  erect  on  the  premises  a  sV>ne  mill,  and  U>  use  the  Muoae  for 
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redooing  his  ovm  ores,  he  claimmg  to  own  some  mines  in  that  neighborhood,  bnt 
two  or  three  miles  distant.  I  gave  him  no  other  permission  than  t&Ett  specified  in 
said  agreement 

The  instrument  made,  or  said  to  have  been  made  by  James  Granger,  attempting 
to  extend  or  renew  said  lease,  seems  to  have  been  made  and  dated  long  after  the 
company  had  abandoned  all  its  property  there,  and  was  made,  if  made  at  all,  by 
Granger,  without  any  power  of  authority  whatever;  as  I  have  already  stated,  Granger 
had  no  control  over  La  Abra  establishment,  or  any  of  the  company's  property,  con-  ' 
ferred  by  me,  or  b^  the  company,  or  any  authorized  agent  of  the  company.  It  is  equally 
untrue  that  on  said  Guadalupe  estate  the  company  was  working  successfully  the  ore 
from  the  Abra  mine,  as  he  states,  or  that  the  work  done  there  was  done  by  laborers 
working  by  permission  of  the  superintendent,  in  order  that  they  might  be  protected, 
or  otherwise.  The  ores  which  the  company  took  out  wera  taken  almost  wholly  from 
their  mines,  *'Bo8ario,''  "La  Luz,"  and  **£21  Cristo,''  and  none  of  any  considerable 
amount  was  taken  £rom  their  mine  '^Abra,"  which  was  only  bein^  opened  by  the 
company  when  driven  away.  The  company  did  not,  directly  nor  indirectly,  or  by 
laborers  working  by  iheir  permission,  or  otherwise,  take  or  work,  or  authorize  to  be 
taken  or  worked  there,  anv  of  their  ores,  or  carry  on  any  business  whatever,  on  said 
"  Guadalupe  estate,''  which  was  also  separate  and  distinct  from  another  mining  estab- 
lishment of  the  same  name  in  that  neighborhood,  called  *'  Nuestra  Sefiora  de  Gnada 
lupe  Silver  Mining  Company." 

Question  14.  Say  whether  or  not  permission  was  given  to  said  Soto,  by  you  or  said 
Superintendent  De  Lagllel,  or  by  any  representatives  of  La  Abra  Company,  to  take 
ores  from  any  of  the  mines  owned  or  worked  by  said  company,  and  reduce  them  at 
said  Guadalupe  hacienda,  or  elsewhere  t 

Answer.  No;  no  such  permission  was  ever  granted  said  Soto,  by  said  De  Lag&el  or 
myself,  nor  by  any  person  representing  said  company,  during  tne  time  De  Lagtkel  and 

myself  had  chanzeof  said  works. 
197  Question  15.  What  were  the  complaints  of  the  laborers,  and  the  disturbances 
by  them  and  their  refusal  to  work,  and  the  failure,  if  any,  of  the  company  to 
keep  its  contracts  with  the  workmen,  mentioned  in  said  defensive  testimony,  purport, 
ing  to  have  been  given  by  Sandoval  and  AquilanoCalderon  f  Explain  fully  all  about 
these  matters. . 

Answer.  There  was  no  such  failure  to  comply  with  our  contracts  with  the  laborers. 
That  is  all  a  hatched-np  story— a  mere  excuse  for  driving  us  away,  which  has  np  foundu 
tion  in  truth.  After  the  company  commenced  the  work  of  building  the  mill-house 
and  out  buildings,  and  of  putting  up  the  new  additions  to  the  hacienda  and  reductioo 
works,  large  numbers  of  Mexicans  came  there,  many  of  them  mechanics  from  the 
towns  below,  and  from  various  quarters,  seeking  work  from  the  company,  and  large 
numbers  of  mechanics  and  miners  were  employed  by  De  Lagfiel  and  myself  on  sold 
works,  and  Tayoltita  increased  very  much  in  population,  there  being  at  one  time  more 
than  a  thousand  laborers  in  and  about  Tayoltita.  The  best  of  them,  mechanics  and 
miners,  who  had  experience  in  the  kind  of  business  in  which  we  employed  them,  were 
set  to  work,  and  we  had  no  trouble  with  them ;  but  a  large  minority  of  said  laborers 
that  had  flocked  together  at  Tayoltita  from  other  districts,  were  of  the  poorest  and 
most  illiterate  class,  and  I  have  reason  to  believe  they  were  sent  there  for  no  good  or 
lawful  puriKMe,  for  I  discovered  that  those  who  were  not  employed  by  the  company 
soon  became  intimate  with  the  local  authorities  there,  who  were  in  favor  of  driving  all 
Americans  out  of  the  mines.  They  came  of  their  own  accord — the  company  did  not 
invite  them  there.  I  asked  some  of  these  men  why  they  came  there  in  such  numbers, 
and  they  said  they  had  heard  that  La  Abra  Company  was  rich,  and  paying  large 
wages^  which  I  denied.  I  employed  as  many  of  these  men  as  I  had  work  for,  in  blast- 
ing, digging,  or  excavating,  and  other  common  labor,  bnt  as  many  of  them  were  not 
miners  nor  mechanics,  it  was  impossible  lor  the  company  to  employ  all  of  them,  either 
with  profit  or  reason.  The  work  upon  the  mill,  mill-races,  hacienda,  shops,  houses 
for  the  operatives,  and  other  such  work  which  the  company  was  doing,  progressed, 
and  some  of  these  structures  being  completed,  and  others  nearly  so,  many  of  the  men 
whom  I  had  employed  about  that  work  were  no  longer  necessary,  as  they  were  not 
practical  miners,  and  they  were  paid  off  in  full  and  discharged,  and  when  their  money 
was  exhausted,  thev  asked  for  more  work,  but  I  could  not  properly  give  them  employ- 
ment, for  I  had  notning  for  them  to  do,  having  then,  without  them,  some  one  hundred 
to  a  hundred  and  fifty  employees  at  the  mines  and  hacienda.  They  were  dissatisfied, 
or  pretended  to  be,  at  my  refusal,  and  were  readily  Joined  by  those  mischievous  Mexi- 
cans and  politicians  still  remaining  about  Tayoltita ;  and  the  said  prefect,  or  Jefe,  and 
Ifxsal  Judge,  made  complaints,  because  these  ignorant  and  turbulent  characters  were 
not  employed,  and  they  became  very  hostile. 

Said  Judge  Guadalupe  Soto,  and  the  prefect,  Marcus  Mora,  encouraged  this  spirit 
ammg  the  men,  and  incited  them  to  riot  by  telling  them,  falsely,  that  the  company 
came  there  to  annex  Durango  and  Sinaloato  the  Imited  States,  and  they  ordered  all 
the  men  whom  I  did  employ  to  quit  work^  which  nearly  all  of  them  did  do  frequently 
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Blyzing  the  works,  and  the  basioess  of  the  oompany ,  so  that  I 
'  men  at  work,  and  the  men  who  did  work  had  to  so  manage 
bhe  prefect,  or  keep  the  fact  from  his  knowledp;e  that  they  wt^re 
the  company ;  and  on  one  occasion,  Aqailino  Calderou  at- 
istanding  this  order,  to  work  at  the  mine  **£1  Cristo,"  but 
i  by  force  of  arms  compelled,  by  said  Judge  and  prefect,  to  quit 
and  they,  the  said  Prefect  Mora  and  Jndge  Soto  infused  the 
>  the  whole  mass  of  workmen,  and  said  Mora  and  Soto  issued  the 
18  or  orders  to  me,  which  are  referred  to  in  said  defensive  testi- 
mploy  all  the  men,  and  work  the  mines  as  Soto  and  Mora  di- 
bem  to  the  people  to  be  worked  by  themselves  as  they  pleased  ; 
s  were  mild  compared  with  verbal  orders  given  me  by  said  offl- 
and  finally  thelastorder  or  warning  by  the  Prefect  01  vera,  noti- 
e  works  and  leave  the  conntry,  which  forced  the  abandonment 
and  mine«.  It  was  but  a  foregone  conclusion  with  said  authori- 
Is  and  actions  I  felt,  weeks  before  that  time,  that  the  aban- 
).  The  local  authorities  and  other  politicians  urged  the  work- 
nations,  and  at  one  time  they  charged  upon  the  hacienda  and 
tiis  state  of  hostile  feeling  continued,  and  said  turbulent  char- 
"ass  the  company  in  its  operations,  and  when,  soon  afterwards, 
}  son-in-law,  became  prefect,  matters  grew  rapidly  worse,  so 
few  nights  before  I  escaped,  an  attack  w^as  made  upon  the 
ly  by  some  men  headed  by  said  Prefect  Olvera  himself,  as  I  was 
>y  one  of  the  friendly  Mexican  workmen,  a  muleteer.  They  were 
machetes  but  as  I  had  been  previously  warned  of  it  by  said 
s  in  some  measure  prepared  for  the  attack,  and  after  they  dis- 
d  strength,  they  retired  for  that  night.  Soto  and  Olvera  both 
nployedall  the  men  who  were  out  of  work  in  that  district, 
tterly  impossible,  that  tbey  w^onld  let  the  working  people  drive 
it  district  and  give  them  the  mines  to  work  as  they  pleased, 
ne  were  much  more  pointed,  emphatic,  and  hostile,  than  any- 
They  were  working  openly  and  covertly  to  get  us  out,  and  to 
-esponsibility  as  possible  for  so  doing. 

salty  with  the  laborers  on  account,  or  growing  oat  of  any  con- 
ily  for  the  selfishness,  jealousy,  and  interference  of  said  authori- 
ve  gotten  along  with  the  people,  and  remained  at  said  works, 
d  the  current  wages  of  the  country,  and  were  always  fully  paid 
it ;  the  pretense  to  the  contrary  was  merely  a  pretext  on  the  part 
imed,  to  evince  their  hatred  against  this  company,  and  their 
le  in  Mexico.  I  would  not  employ  men  whom  the  company  did 
and  for  whom  the  company  had  no  work,  and  to  employ  whom 
iury  to  the  company.  Said  Soto,  Mora,  and  Olvera  attempted 
irybody  who  would  wor^,  or  employ  no  one,  which  they  knew 
y,  and  they  themselves  incited  and  brought  about  those  very 
are  the  same  complaints,  disturbances,  and  refusal  of  the  men 
itioned  in  said  defensive  testimony;  any  other  version  of  the 
at  I  have  just  given,  is  untrue. 

igard  to  the  forced  loan  made  by  the  company  to  Jesus  Valdes- 
his  troops,  state  whether  or  not  the  whole  or  any  of  it  was  paid 
y  whom  was  it  paid,  and  when  f 

intrue  that  any  part  of  it  was  paid  by  me,  voluntarily  or  other- 
superintendent  until  September,  1866,  and  this  loan  was  made 
mel  De  Lagfiel  was  superintendent,  as  will  be  seen  by  the  order 
^spino  to  Colonel  De  Lagfiel,  and,  to  the  best  of  my  recollection, 
00,  was  required  of  and  paid  by  said  De  Lagfiel.  Tbere  was  a 
io,"  previously  required  by  Valdespino,  of,  I  think,  $500,  and 
bntion,  and  with  much  trouble,  the  company  paying  tbo  largest 
3ct  that  some  show  of  trying  to  collect  from  Mexicans  a  part  of 
Btended  to  be  made,  and  faued,  and  Valdespino  then  fell  back 
eing  most  able  to  pay,  and  completed  the  payment.  The  Mexi- 
r  to  thesmall  loan,  if  they  contributed  anything  to  Valdespino, 
'  before.    Those  laborers  were  too  poor  to  contribute,  and  J 

what  authority,  or  government,  was  said  Jesus  Valdespino 
lis  office  when  he  forced  said  loan,  or  what  part  of  such  impo- 
arez  government,  and  what  part  by  the  French  or  Imperial- 
officer— a  colonel — in  the  regular  army  of  Mexico,  under  the 
int  Jnarez.  The  French,  or  Imperial  Oovemment  never  ex- 
b  of  San  Dimas,  nor  any  part  of  it;  it  did  not  reach  so  high  up 
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^6  eonntnr  from  Masatlan  as  that.  Their  occupation  on  the  Pacific  slope  was  con- 
fined mainly  to  the  district  of  Mazatlan.  All  the  ipjories  inflicted  upon  the  company 
by  the  French  and  Imperialists,  were  done  in  the  district  of  Mazatlan,  Sinaloa,  where 
the  French  had  control  for  a  time,  and  npon  some  of  our  snpply  trains  moving  ap 
from  the  city  of  Mazatlan,  and  consisted  in  seizinff  from  some  of  our  trains  sundry 
small  stores,  amonntinfir  in  the  whole,  in  value,  to  about  |500.  and  a  nnmber  of  our 
mule  trains  were  captured,  but  returned  to  the  company  by  the  French,  when  they 
found  out  we  were  not  Mexicans,  although  they  accused  us  of  Mexican  sympathies. 
About  seven  or  eight  of  our  saddle  mules,  of  the  total  value  of  about  one  thousand 
dollars,  were  kept  by  the  French  soldiers,  and  never  returned  to  the  company.  Fif- 
teen hundred  dollars  would  cover  all  the  losses  sustained  by  the  company  by  the  acts 
of  the  French  or  Imperialists.  They  sometimes  insulted  and  annoyed  us,  because  we 
sympathized  with  republicanism  there,  but  our  worst  enemies  were  the  Republican 
authorities  themselves. 

Question  18.  State  whether  or  not  your  arrest  by  Judge  Perez  was  in  consequence 
of  any  misdemeanor  committed  by  yon  f 

Answer.  It  was  not;  I  had  done  no  unlawful  act,  and  none  was  charged  against 
me.  I  told  Judge  Perez,  politely,  that  if  he  had  some  business  with  me  that  I  would 
see  him  in  the  office,  and  nis  pretended  offense  was  all  previously  arranged,  as  I  was 
subsequently  informed,  to  give  hiin  a  pretext  for  locking  me  up,  and  paralyzing  the 
works  of  the  company.    I  gave  him  no  reason  or  cause  &r  arresting  me. 

Question  19.  Say  whether  or  not  any  of  the  mules  which  were  stolen  fh>m  the  com- 
pany were  ever  paid  for,  or  returned  to  the  company,  by  order  of  Camilo  Perez^  or 
any  other  person  f 

Answer.  No ;  none  were  ever  returned  or  paid  for,  neither  by  Perez  nor  by  any 
other  person. 

(Question  20.  State  whether  or  not  any  of  the  company's  mules  were  sold  by  the 
miners  of  La  Abra  establishment,  or  by  you,  or  anv  other  authorized  person,  to  Pio- 

quinto  Nufiez,  Calixto  Loretto,  or  an^r  one  else. 
200  Answer.  No,  not  at  all :  no  such  thing  ever  occurred.  All  the  mules  of  the 
company,  except  those  which  had  been  captured  by  the  military  on  the  road, 
and  stolen  from  the  hacienda,  and  except  the  saddle  mules  upon  which  some  Amer- 
ican employees  and  myself  escai>ed  to  Mazatlan,  and  the  one  ridden  by  my  servant, 
were  abandoned  at  the  hacienda,  with  all  the  other  property  of  the  company,  and  if 
any  of  the  mules  have  been  sold  to  said  Nufiez,  Loretto,  or  any  other  person,  the  sale 
has  been  made  since  said  abandonment  of  the  mules  so  stolen  or  abandoned,  and  by 
persons  who  had  no  right  or  authority  to  make  the  sale. 

Question  21.  What  number  of  mules,  in  all,  were  captured  or  taken  from  the  com- 
pany, and  retained  or  appropriated  bv  the  militaiy  of  the  Republic,  and  what  num- 
ber stolen  from  the  hacienda,  all  before  the  breaking  up  and  forced  abandonment 
spoken  of  by  you  f 

Answer.  Under  Colonel  de  Lagfiel,  and  my  own  superintendence,  about  one  hun- 
dred and  twenty-five  were  so  captured  on  the  road  from  Mazatlan,  and  about  twenty 
stolen  from  the  hacienda.  I  do  not  know  how  many  were  so  taken  from  the  company 
under  General  Thomas  J.  Bartholow's  superintendence,  but  I  have  understood  frx>m 
him  that  a  nnmber  of  trains  were  so  captured  by  the  said  military. 

Question  22.  What  were  the  opportunities,  if  any,  of  Refugio  FoDseca,  and  Victo- 
riaoo  Sandoval,  to  personally  faiiow  about  the  business  and  condition  of  the  Abra 
Company,  and  other  matters  about  which  they  are  reported  to  have  testified,  in  the 
copy  of  oefensive  testimony  which  you  hold  in  your  hand? 

Ajiswer.  They  were  common  laborers,  up  in  the  mines,  three  mil^  distant,  only 
coming  to  the  hacienda  once  a  week,  and  it  was  impossible  that  they  should  have 
any  personal  knowledge  of  the  business  of  the  company,  and  the  other  matters  as  to 
which  they  apparently  testify,  or  which  is  here  reported  as  their  testimony. 

Question  23.  State  whether  or  not  a  large  pile  of  "  tepetate/'  or  *^  worthless  rock," 
was  made  in  the  patio  of  the  company's  hacienda,  and  called  ore,  and  then  was  cov- 
ered over  with  a  layer  of  real  ore,  in  order  that  it  might  be  seen  by  a  commissionei, 
who  came  fit>m  the  United  States  for  the  purpose  of  examining  into  the  enterprise  on 
behalf  of  the  company,  and  whether  or  not  any  such  pile  was  made  there  for  the 
purpose  of  deceiving  the  capitalists  in  the  United  States,  or  for  any  other  purpose, 
or  existed  while  you  were  at  Tayoltita,  or  whether  any  such  commissioner  or  agent 
came  there  f    Refer  to  the  letter  of  Jesus  Torres,  in  the  defensive  testimony. 

Answer.  No  commissioner  or  agent  came  from  the  United  States,  or  from  said  com- 
pany, for  the  purpose  of  examining  into  said  enterprise  on  behalf  of  said  company, 
while  said  De  Lagfiel,  or  myself  was  superintendent,  nor  was  any  pile  of  tenetate  *^ 
covered  over  with  ore,  or  without  being  covered  over  with  ore,  made  or  existed  there, 
and  if  any  sucli  pile  of  **  tepetate"  was  there  when  said  letter  of  Torres'  purports  to 
have  been  written,  it  has  been  made  there  since  said  abandonment,  and  must  have 
been  so  made  for  some  ui^ust  and  unworthy  purpose.  I  can  say  positively  that  said 
letter  contains  a  tissue  of  falsehoods. 
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Qnestion  24.  Is  it  true  or  false  that  Colonel  De  Lasllel,  when  he  became  saperin 

tendent,  fonnd  a  laige  quantity  of  rock  taken  from  the  mineSf  piled  up  in  the 

ftOl     patio,  and  ordered  Sartelo  Boi\rignez  to  assort  it,  who  did  so,  selecting  sixty 

best,  which  De  Lafffiel  smelted  or  beneficiated,  and  it  proved 

be  not  true,  state  wny  not  t 

ae ;  there  was  no  such  important  mininsr  of  ores  until  sometime 
une  superintendent,  and  no  such  pile  o?  **  tepetate''  or  '^rook" 
le  first  became  superintendent,  nor  while  I  was  there,  and  no  such 
;  named  in  the  question  ever  occurred.  Prior  to  his  becoming 
for  some  time  afterward,  the  work  principally  done,  so  £ftr  as  the 
d,  was  in  opening  them  and  in  cleaning  them  out,  as  some  of  them 
[uired  great  labor  and  time,  and  heavy  expenditures  of  money  to 
w  of  the  ores  which  were  mined  while  he  was  superintendent, 

him,  merely  as  a  tost  of  their  quality,  and  was  done,  necessarily, 
way,  as  our  mill  and  reduction  works  were  not  up  then ;  and  sab- 
ted  some  few  tons,  and  they  proved  to  be  of  the  richness  stated 
osition;  that  was  early  in  1868.  I  beneficiated.  in  all,  about 
it  of  it  as  a  trial  to  our  new  machinery,  which  worked  admirably, 
out  $17,000,  was  put  into  the  general  fund  of  the  company  and 
immediately  before  we  were  qpmpelled  to  leave,  and  it  was  lost 
expenditures  there.  This  was  all  the  beneficiation  done  by  or 
myself.  The  mill,  mill-house^  and  other  works  for  beneficiation 
re  not  completed  until  long  after  De  Lagfiel  ceased  to  be  super- 
le  Mexican  Republic,  and  as  for  smelting,  there  was  not  a  smelt- 
I  that  district  that  I  ever  saw  or  heard  of.  The  silver  was  ex- 
ck,  universally  by  '< amalgamation"  there,  and  not  by  heat  or 
riguez  was  a  common  laborer,  and  was  discharged  bv  me  for  dis- 
rse,  he  became  very  hostile,  and  was  one  of  those  wno  made  the 

hacienda,  with  other  armed  men,  and  amongst  that  number  of 

recognize  the  names  of  no  less  than  four  of  tnese  Mexican  wit- 
)  by  Cipriano  Quiroz,  viz :  Bartolo  Rodriguez,  Guadalupe  Soto, 
rez,  and  Victoriano  Sandoval. 

I  whether  it  is  true  or  fiftlse  that  the  best  of  the  ores  got  out  by 
sneficiated,  and  whether  it  is  true  or  false  that  you  took  the  silver 
go  and  gambled  it  away,  or  paid  a  gambling  debt  witJi  it,  and 

false  that  the  material  taken  by  the  company  from  the  mines 
patio  of  the  hacienda,  was  '*  tepetate,''  or  good  silver  ore  f  £x- 
those  matters,  particularly  as  to  the  course  taken  by  the  super- 
ction  of  the  material  so  taken  out  from  the  mines  and  piled  up 
so  whether  it  is  or  not  true,  as  stated  in  said  defensive  testimony, 
the  company's  works  and  mines,  in  1868,  because  you  could  find 
and  they  would  not  pay  for  reducing  them,  and  not  because  the 
1  with  the  working  of  them  f 

e  matters  and  thingsstated  in  the  question  are  without  foundation 
>t  one  word  of  truth  i  n  the  statement  that  the  best  of  the  ores  taken 
rere  beneficiated.  Colonel  De  Lagfiel,  while  he  was  superintend- 
¥  ores,  merely  as  tests,  as  I  have  already  stateil,  and  subsequently, 
indent,  I  from  time  to  time  beneficiated  for  the  same  purpose,  a  few 
verogo  samples,  in  order  that  I  might  be  doubly  sure  of  their  qual- 
[  was  at  times  assisted  by  Dr.  Elder,  a  practical  chemist  and 
ch  reduction  fonnd  them  as  rich  as  I  stated^ir  my  proyious  deposi- 
it  before  said  abandonment  that  the  company's  mill,  machinery, 
ire  completed  and  in  readiness  for  active  and  perfect  crushinff 
ores,  and  until  then  the  principal  energies  of  the  company  had 

erection  of  those  works,  and  to  ^tting  out  ores,  so  as  to  com- 
Q  on  a  large  scale.  I  then  beneficiated  some  twenty  tons,  to  try 
lave  already  stated.  When  those  works  were  completed,  and  we 
I,  the  facts  were  widely  circulated  by  Mexicans,  and  I  was  soon 

said  prefect,  Olvera,  that  the  company  would  be  no  longer  toler- 
he  could  not  protect  the  company  if  I  attempted  to  remain,  or  if 
inue,  and  he  advised  me  to  go  quickly,  to  avoid  personal  violence, 
>ving  that  he  knew  the  plans,  and  the  determination  of  the  people 

0  drive  us  out,  in  some  way ;  and  the  manner  of  doing  it  being 
his  official  warning,  I  left  and  abandoned  everything  the  next 

simply  a  lie,  that  I  took  the  silver  to  Durango  and  gambled  it 

1  the  same,  or  paid  a  gambling  debt  there,  or  elsewhere,  as  I 
lebts.  I  never  bet  or  gambled  away  a  dollar  of  the  company's 
ny  life,  neither  in  Durango  nor  anywhere  else,  and  nobody  ever 
ling  who  knew  me  personally.  This  false  charge,  which  I  am 
the  invention,  not  of  any  poor  Mexican  workman,  but  of  inter- 
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Mted  and  piejadloed  parties  who  report  this  £ftl9ehood.  merits  only  my  indignation 
and  contempt.  It  was  known  publicly  that  Cipriano  Qniroz,  before  whom  this  slander 
is  said  to  have  been  stated,  was  one  of  the  bitterest  foes  of  all  Americans  in  that  dis- 
trict, and  in  connection  with  the  Laveagas— Migael  and  Arcadio,  father  and  son^ 
Marcos  Mora,  Jodge  Gnadalnpe  Soto,  Marcns  Olvera,  the  prefect,  and  some  Federal 
officials  at  Dnrango,  was  notoriously  at  the  bottom  of  the  conspiracy,  and  the  ex- 
pulsion of  the  company.  I  never  had  anv  association,  of  any  land,  with  gamblers, 
knowing  them  to  be  so,  nor  with  the  so-called  witness,  Befugio  Fons^a,  who  appears 
to  have  so  testified.  He  never  was  in  Durango  with  me,  and  if  I  had  done  as  stated 
in  this  deposition,  he  could  not  have  known  it;  nor  does  it  eveu  appear  by  this  re- 
ported st-atement,  which  I  hold  in  my  hand,  that  he  was  in  Dnranj^o  at  the  time  stated 
nor  that  he  witnessed  wliat  he  is  falsely  reported  in  this  deposition  to  have  stated. 
I  never  made  any  improper  disposition  of  the  company's  money  or  property,  neither 
in  Dnrango  or  elsewhere,  and  I  never  associated  with  gamblers,  or  other  unworthy 
men,  knowing  them  to  be  so,  in  Mexico  nor  anywhere  else. 

The.ores  were  taken  out  of  the  company's  mines,  mainly  while  I  was  superintendent, 
but  a  small  part  of  them  were  taken  out  while  I  was  assistant  superintendent  to 
Colonel  De  Lagfiel.  They  were  taken  principal! v  from  the  company's  mines,  *'Bo- 
Eario,"  *'  La  Luz,**  and  "  £1  Cristo,"  and  were  broken  in  the  mines,  by  miners  of  skill 
and  experience,  who  were  placed  there  in  charse  of  the  Mexican  workmen,  and  the 
worthless  parts  were  there  thrown  away,  and  Uie  evidently  good  paying  ores  were 
packed  in  sacks  on  the  backs  of  mules,  a  distance  of  from  one  and  a  half  to  three 
miles,  to  the  patios  of  said  hacienda  San  Nicolas,  where  they  are  subjected  to  the 
examination  of  skilled  ore-assorters,  and  if  any  worthless  pieces  of  ore  had  escaped 
observation  at  the  mines,  they  were  rejected,  and  piled  on  one  side  of  the  patios, 
903  and  the  remainder,  or  good  ores,  were  then  piled  up  in  order.  They  were  not 
ail  one  quality,  of  course;  some  were  not  as  rich  of  silver  as  others,  which  is 
always  the  case,  and  it  is  quite  likely  that  amone  them,  notwithstanding  the  care 
taken  in  their  selection,  there  would  be  some  poor  "pay  rock,"  or ''  tepetate,"  as  Mexi- 
cans call  the  poor  ores;  but,  as  a  whole,  they  were  a  body  of  very  rich  ores,  yielding 
not  less  than  an  average  of  $675  per  ton.  and  much  of  it  larger  amounts,  and  any 
testimony  to  the  contrary,  is  untrue ;  and  if  it  be  true  that  those  which  remain  there 
now  are  poor  or  worthless,  then  they  have  been  very  thoroughly  culled,  and  the 
greater  part  of  them  taken  awav,  and  these  Mexican  witnesses,  if  they  were  shown 
the  ores  at  all,  which  still  remained  there,  must  have  seen  only  the  refuse,  and  possi- 
bly those  which  were  rejected  or  thrown  away  and  piled  up  beside  the  patios  by  my 
assorters.  The  good-paying  ores,  so  selected  and  pued  up  in  the  patios,  were  there 
at  the  abandonment  in  1868,  excepting  only  the  very  richest  of  «them,  which  were 
boldly  stolen  and  carried  away  from  the  possession  of  the  company  whUe  I  was  still 
there,  as  I  stated  in  my  previous  deposition,  and  excepting  also  the  few  average  sam- 
ples which,  as  I  have  said,  were  beneficiated  as  tests  of  their  value,  and  the  proceeds 
of  those  tested  I  put  into  the  company's  fund,  and  made  use  of  the  same  in  and  for 
the  advancement  of  said  works  for  the  benefit  of  the  company,  and  the  same  disposi- 
tion was  made  of  the  proceeds  of  said  ores  tested  by  De  Lasliel,  to  mv  x>ersoual 
knowledge,  all  of  which  was  lost  to  the  company  at  said  abandonment.  There  was 
also  a  lar^e  quantity  of  cleaned  ores  at  the  mines,  but  not  yet  packed  to  the  patios, 
the  quantity  of  each  beins  as  I  stated  in  my  previous  deposition,  which  remained  on 
the  patios,  and  at  the  muies,  on  the  20th  day  of  Marcn,  1868,  at  the  time  of  said 
abandonment,  and  any  statement  to  the  contra^  is  wholly  untrue. 

Question  26.  What  have  yon  to  say  in  reference  to  so  much  of  the  defensive  testi- 
mony, purporting  to  have  been  given  in  terms  or  substance,  by  Miguel  Laveaga,  Pio 
Quinto  Nnfiez,  xgnacio  Manjarrez,  or  others  not  already  answers  by  you  in  your 
previous  answers,  and  particularly  to  so  much  as  states  that  you  or  the  company  had 
all  the  protection  jp^ou  desired,  and  that  you  were  not  denied  protection  by  the  civil 
or  military  authorities  f 

Answer.  So  far  as  their  testimony,  not  already  answered,  relates,  or  is  intended  to 
relate  to  anything  that  was  done  or  occurred,  or  that  existed  while  I  was  superintend- 
ent, in  so  far  it  is  certainly  not  true.  It  seems  to  me  pretty  evident,  however,  that 
these  witnesses  are  speakluff  mainly  of  transactions  which  most  have  occurred  subse- 
quent to  said  abandonment  In  March,  18(^,  and  with  which  the  company,  in  fact,  was 
in  no  way,  directly  or  indirectly^,  connected.  San  Dimas,  where  moet  of  these  wit- 
nesses reside,  is  distant  from  said  hacienda  about  fifteen  miles,  and  the  communica- 
tion is  by  a  narrow  and  dangerous  mule  path,  almost  impassable,  and  over  a  mountain 
some  7,000  to  8,000  feet  hi^h,  and  no  one  would  pass  over  it  from  San  Dimas  to  said 
hacienda,  merely  from  curiosity  to  see  the  hacienda,  or  without  some  special  business 
or  object,  and  thev  can  have  no  personal  knowledge  of  the  material  matters  of  which 
they  speak,  and  above  all  they  could  not  know  from  me,  what  they  pretend  to  know  ■ 
In  tnese  depositions^the  reasons  or  motives  that  controlled  or  determined  me  in  con- 
ducting said  mining  establidiment ;  but  they  might  have  told,  if  they  would,  the 
reason  of  my  sudden  departure  and  abandonment  of  the  company's  interests  and 
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804     property  there,  as  I  know  some  of  said  witnesses  accelerated  my  departure,  by 
oreaking  in  the  doors  of  the  hacienda,  and  by  the  intention  of  violence  if  not 
of  murder. 

In  this  connection,  I  will  name  C.  Manjarrez,  Bartolo  Rodriffnez,  and  the  old  man 

Camacho.    I  did  not  commnnicate  or  talk  about  the  affairs  of  the  company,  to  or  with 

any  of  the  employees  of  the  company,  visitors,  or  stranffers,  and  for  which  I  was  then 

called  by  the  Mexicans,  and  known  by  the  name  **  Carlos  Mndo,"  that  is.  in  English, 

<ifir^<w«kiA.o  n^i^fles^"  Of  ((glloQl^  Charles."    The  true  causes  of  said  abandonment 

Ml  by  me  in  my  previous  deposition,  and  in  this,  and  any  others,  as- 

f  the  witnesses,  are  entirely  untrue ;  and  as  to  having  received  all  the 

iired  from  the  authorities,  I  here  state  positively,  that  neither  the  com- 

fever  had  any  protection  at  all,  nor  any  offer  of  it  from  any  authority, 

company ,  its  interests,  nor  for  its  American  employees.    I  applied,  per- 

0  through  Don  Jesus  Chavarria,  of  the  capital  of  Durango,  the  most 
kwyer  in  the  State,  who  appealed  to  the  civil  and  military  authorities 
the  name  of  La  Abra  Mining  Company,  for  protection  for  myself  and 
y's  interests,  but  it  was  denied  me,  and  refused  in  both  instances, 
k  and  Joseph  Rice  appealed  to  Governor  Zarate,  who  was  then  civil  and 
lor  of  the  State,  and  a  general  in  the  federal  army  under  President 
oyed  said  Chavarria  on  behalf  of  the  company,  because  he  was  a  dis- 
,  and  able  advocate,  of  sreat  influence,  but  he  was  flatly  denied  by 

the  Governor,  as  he,  Chavarria,  reported  to  me,  and  he  told  me  that 

determined  to  get  all  American  companies  out  of  that  part  of  Mexico, 
tien  I  applied  to  the  Governor  of  Dnrango.  General  Zarate,  in  person, 
in  July  of  that  year,  for  even  a  letter  to  tne  prefect  and  Judge  of  the 
Dimas,  reauesting  them  to  let  mo  proceed  wiui  the  works  of  La  Abra 
lested,  ana  to  protect  the  company  from  the  depredations  committed 
penly  by  daylight,  and  at  night,  by  Mexicans,  urged  on  and  encour- 
feet  and  judge  there,  in  carrying  off  the  best  of  the  company's  ores, 
•ur  mule  trains  and  other  property  :  the  Governor  replied  that  be  would 
ber  of  request,  and  that  he  thought  it  best  for  the  company  to  give  up 
ind  leave  the  couutry,  under  the  circumstances,  as  the  sentiment  of 
aid,  was  opposed  to  the  proclamation  of  President  Juarez,  inviting 
,  and  he  thought  it  impossible  to  enforce  their  pled^  of  protection, 

taxation,  ana  other  obnoxious  provisions.  He  said ,  in  substance,  that 
tempt  to  protect  forei^ers  in  holding  the  property  of  the  country 
iment  and  interests  or  the  people ;  but  I  cannot,  at  this  period,  pre- 

exact  language.  This,  however,  is  a  true  and  correct  version  ^f  what 
sh,  properly  translated  into  English,  in  denying  my  application  for 

1  was  then  m  the  military  service  of  the  Republic. 

Did  you  or  not  ever  apply  to  any  of  the  authorities  of,  or  in  Sinaloa, 
,  for  protection  against  the  capture  of  claimant's  mule  trains  and  snp- 
a,  to  whom  did  you  apply,  and  when,  and  what  was  the  result  of  said 
tate  all  that  took  place  in  relation  to  such  captures,  and  all  that  was 
he  authorities,  if  anything,  to  protect  said  company  and  its  property. 
.  Yes ;  I  applied  both  to  General  Ramon  Corona,  who  was  the  chief  in 
on  the  Pacific  slope,  of  the  Liberal  military  forces  under  President 
out  the  months  of  October  or  November,  186b,  and  also  to  the  military 
tmmander  at  San  Ygnacio,  whose  name  I  cannot  now  recollect  with 
le  was  of  the  same  army,  and  it  was  but  a  few  days  after  I  applied  to 
for  protection  against  the  depredations  upon  the  company's  property 

1  Corona  of  the  captores,  or  impressments  of  the  company's  property 
ate  officials  in  said  army,  and  i  was  politely  refused  such  protection 
who  declined  to  act  in  the  matter,  and  referred  me  to  the  command- 
San  Tgnacio,  under  whose  immediate  command  the  impressment  of 
any's  train  of  mules  and  supplies  had  been  made.  Said  military  gov- 
nacio  declined  to  extend  the  protection  asked.  This  last-named  offi- 
t;he  military  governor  and  commander  at  San  Ygnacio,  Sinaloa.  I 
Eidquarters,  and  requested  him,  politely  and  respectfully,  to  return  to 
e  mule  train  and  provisions  captured  by  his  troops,  and  I  told  him  I 
Bferred  to  him  by  General  Corona.  His  answer  was  insulting  to  all 
)  were  not  wanted  there,  he  said,  and  that  he  would  not  interfere.  In 
kid  that  the  company  might  be -paid  for  the  mules  and  supplies  fur- 
r,  at  the  close  of  the  war,  but  that  he  could  not  be  annoyed  any  longer 
at  and  almost  daily  applications  of  Americans  for  protection ;  and  I 
amongst  other  unreasonable  things,  he  said  that  if  we  could  not  pro- 
ve had  bettor  go  back  to  the  United  States.  He  rudely  deuied  the 
:ed.  The  said  military  governor  and  commander  of  the  Liberal  forces 
was,  I  think,  named  Parra,  or  General  Parra,  but  as  to  his  name,  I 


Digitized  by  VjOOQ  IC 


THE  LA  ABBA  SILVER  MINING  COlfPAHT.  465 

••nnni  now  state  it  pontively.    As  I  have  said  before,  it  is  exoeedinffly  difficult  for 
me  to  reoolleot  those  Mexican  names,  bat  I  remember  tliat  bis  manner  was  offensive, 
ftnd  it  was  evident  to  me  that  be  was  nnjostly  prejadiced  against  Americans.    He 
referred  to  the  ii^nrions  reports  pat  forth  and  oironlated  in  San  Dimas,  by  the  local 
authorities,  to  the  disparasement  of  the  Abra  Company — that  we  came  tnere  to  in- 
flaence  the  annexation  of  Dnrango  and  Sinaloa  to  the  American  Union ;  and  althongh 
I  denied  the  tmth  of  those  reports,  which  were  utterly  false,  and  I  told  the  General 
90f  and  that  snch  reports  were  gotten  up  by  the  Mexican  civil  authorities  at  San 
Dimas,  as  a  pretext  for  expelling  said  Abra  Company,  but  he  persistently  refused  to 
order  such  protection,  or  even  to  give  me  a  letter  of  request  to  the  local  authorities 
to  protect  us,  which  I  begged  of  £lm  to  do,  and  as  one  of  my  mule  trains,  loaded  with 
soppliesy  belonfldng  to  said  Abra  Mining  Company,  had  been  captured  by  his  soldiers 
In  uie  Dcighboniood  of  San  Ygnacio  only  a  few  days  before  that,  I  asked  him  to  order 
said  train  of  mules  and  the  provisions  and  supplies  to  be  restored  to  the  companv, 
which  was  the  main  business  that  took  me  there  at  that  time,  but  he  refused  to  do 
00,  saying,  in  substance,  that  as  the  supplies  were  already  appropriated  by  the  sol- 
diers, theur  return  to  the  company  was  then  entirely  impossible ;  but  he  did  finally 
Iiromise  to  let  his  soldiers  hunt  for  the  mules,  about  forty  in  number,  which  were  so 
captured  with  said  supplies,  and  he  promised  to  see  that  the  mules  should  be  returned 
to  the  company  as  soon  as  they  could  be  found,  but  said  mules  were  never  returned  to 
■aid  company,  nor  to  anv  of  its  agents  or  representatives,  bat  on  the  contrary,  other 
trains,  with  the  like  supplies,  were  taken  by  the  military  authorities  from  said 
906     oompany  ,bv  force,firom  time  to  time  during  the  company's  operations  at  Tay  ol  t  ita, 
which  by  Mexicans  was  called  *  *  levying  prestamos  for  the  support  of  the  military 
of  the  Bepublic."    I  cannot  now  recollect  th  e  exact  number  of  mules  so  captuxedby  the 
military  authorities  of*  the  Mexican  Bepnblic,  from  said  company,  but  I  can  approx- 
imate the  number,  which  I  believe  would  be,  first  and  last,  including  those  captured 
ftom  General  Bartholow,  while  he  was  superintendent,  not  less  than  two  hundred  and 
twenty,  besides  those  abandoned  at  the  works  near  Tayoltita. 

Question  29.  Do  you  know  Maria  Cecilia  Jimenez,  one  of  the  witnesses  named  in 
said  defensive  testimony ;  and,  if  yea,  who  and  what  is  she  f 

Answer.  I  knew  her  when  I  was  at  Tayoltita;  she  is  a  step-daughter  of  said  Judge 
Guadalupe  Soto ;  she  did  not  live  at  Tavoltita  when  I  was  in  that  district,  but  sue 
came  there  occasionally,  to  visit  the  family  of  said  Judge  Soto,  her  step-f)Ather.  She 
WBs  publicly  well-known  in  that  district  as  an  abandoned  woman,  of  vicious  and  vul- 
gar habits. 

Question  30.  What  is  her  general  reputation  for  truth  and  veracity,  in  the  said  dis- 
trict of  San  Dimas,  where  you  say  she  was  publicly  well-known  f 
Answer.  Very  bad. 

Question  31.  From  your  knowledge  of  the  general  reputation  of  said  Cecilia  in  that 
district,  for  tmth  and  veracity,  would  you  believe  her  under  oath  f 
Answer.  I  would  not. 

Question  32.  State  whether  an  employee  of  the  Abra  Silver  Mining  Company  was 
murdered  or  not ;  and,  if  yea,  by  whom  was  he  murdered,  under  whose  superintend- 
ence of  the  company,  and  what  was  his  name  and  his  position  with  the  company,  and 
the  cause  of  said  murder  f 

Answer.  Captain  Grove  was  the  person.  It  was  under  the  superintendence  of  Gen- 
eral Bartholow.  Mr.  Grove  was  captain  of  the  supply- trains,  and  one  of  the  prin- 
cipal employees  of  said  company.  He  was  murdered  by  said  military,  in  the  district 
of  San  Ygnacio.  State  of  Sinaloa^  while  on  the  road  to  the  company's  mines,  and  a 
train  of  mules  loaded  with  supplies  for  the  company  were  taken  from  Grove,  as  con- 
ductor-in-charge  of  said  train.  I  am,  of  course,  familiar  with  the  history  of  that 
murder,  by  report,  of  the  company's  officers.  I  have  heard  it  all,  not  only  from  the 
company's  officers,  but  the  Mexican  officials  of  San  Dimas,  Arcadia  Laveaga,  Maroos 
Mora,  Judge  Soto,  and  the  Prefect  Macario  Olvera,  spoke  freely  to  me  of  tnat  affair, 
and  admitted  the  facts,  and  I  have  heard  officers  of  the  liberal  army  speak  of  it,  ana 
some  of  them  condenmed,  or  said  they  condeomed,  the  cowardly  plan  of  said  capture, 
and  the  brutal  and  unnecessary  murder  of  Mr.  Grove  while  trying  to  protect  the 
property  of  the  company  under  his  charge.  The  particulars  of  that  capture  and  mur- 
der, however,  are  better  known  to  Thomas  J.  Bartholow,  the  first  superindent. 

Question  33.  Did  you  know  said  Mexican  witnesses,  Ygnacio  Manjarres.  Julian 
Romero,  Paz  Garrola,  Martin  Delgado,  Jesus  Torres,  Francisco  Acosta,  andf  Migael 
and  Arcadia  Laveaga  f  and,  if  yea,  where  did  you  know  them,  who  were  they,  what 
was  their  occapation,  and  where  did  they  reside  during  the  mining  operations  carried 
on  there  by  claimant  f 

Answer.  Yes,  I  knew  them .  I  saw  Ygnacio  Manjarrez  once  or  twice  at  San  Dimas,  after 
he  sold  out  his  interest  in  said  mines  and  hacienda  to  the  Abra  Company.    He  never  vis- 
ited the  company's  works  or  mines,  to  my  knowledge,  while  De  Lagllel  or  myself  were 
superintending,  and  I  have  never  heard  of  his  visiting  the  said  mines  and  works. 
207     He  moved  to  yentanazj  as  I  was  informed,  soon  after  disposing  of  hie  interest  in 
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said  minee  to  the  compftny.  and  from  Yentanai  it  was  said  he  went  to  I>nnuigo.  His 
did  not  reside  in  the  distnet  of  San  Dimas  at  anv  time  while  claimant  was  eany- 
ing  on  said  works  under  De  Lagfiel's  saperintendenoey  or  mine.  Jesos  Torres,  aod 
Francisco  Acosta,  both  resided  in  the  city  of  Daranso,  while  claimant  carried  on  said 
works.  Said  Torres  was  a  lawyer  in  Darango,  and  said  Aoosta  a  merchant  there. 
Jnlian  Bomeio  was  living  in  a  cave  near  La  Coeva,  about  sixty  miles  from  Tayoltita, 
or  from  the  company's  works.  He  called  himself  a  ranchero ;  I  never  saw  him  at  any 
other  place  than  at  said  eave.  Pas  Gnrrola  and  Martin  Delgado  resided  in  the  town 
of  San  Dimas  all  the  time  I  was  in  that  district.  They  were  occupied  in  selling 
whiskey y  or  mescal,  and  cigars.  Miguel  and  Arcadia  Laveaga  also  resided  at  San 
Dimas.    Migual  Laveajg^a  owned  mines,  but  his  son,  Arcadio  Laveaga,  was  engaged 


principally  as  a  politician,  and  office-holder. 
Question  34.  Hav 


Question  34.  Have  you  any  interest,  direct,  continent,  or  otherwise,  in  the  claim 
of  La  Abra  Silver  Mining  Companv,  in  support  of  which  your  deposition  is  here  given, 
or  are  you  agent  or  attorney  for  claimant,  or  for  any  person  having  such  interest? 
Answer.    No,  sir. 

(Signed)  Chablbs  H.  Exall. 

Witnesses: 

R.  E.STILWXIX. 
CUVFOBD  SAVILLB. 

Subscribed  and  sworn  to  before  me,  this  12th  day  of  June,  1874. 

R.  E.  SriLWXLLk 
U.  8.  CammiitUmerfar  ike  Southern  Diet  of  New  York. 

[SmI  of  the  U.  a  Com*r,  Mathem  dial  of  K.  T.] 

Untied  Statxs  ov  Amebioa, 

SoMikem  District  and  State  of  New  York,  Oily  and  Countif  of  New  York^  u  : 

I,  Richard  E.  Stilwell,  United  States  commissioner  for  the  southern  district  of  New 
York,  do  hereby  certify,  that  the  witness  herein,  Charles  H.  Ezall,  of  this  city,  and 
who  is  known  to  me  as  the  person  named  therein,  appeared  before  me  at  the  office  of 
the  United  States  Commissioner  for  the  said  district,  at  the  time  stated  therein,  and 
was  lawfuUv  sworn  by  me  to  state  the  truth  as  a  witness  on  behalf  of  claimant  in  the 
above-entitled  matter,  and  that  in  answer  to  said  interrogatories,  suggested  by  coun- 
sel for  claimant  and  propounded  by  me,  he  deposed  and  testified  as  set  forth  in  the 
foregoing  deposition ;  and  that  at  the  conclusion,  said  deposition  was  carefully  read 
over  to  Mid  witness  by  me,  and  that  he  thereupon  confirmed  the  truth  of  all  the 
matters  and  facts  therein  stated  by  him,  and  attached  his  proper  signature  to  the 
same;  in  my  presence,  and  in  the  presence  of  the  subscribing  witnesses;  and  I  further 
certify  that  sJEdd  deposition  was  written  down  by  Clifford  Baville,  who  acted  as  my 
clerk  for  this  purpose,  and  that  said  Clifford  Saville  has  this  day  testified  before  me 
that  he  has  no  interest,  direcUy  or  indirectly,  in  said  claim  of  the  Abra  Company,  and 
he  is  neither  agent  nor  attorney  for  claimant,  nor  for  any  person  ha^iogsuch  interest; 
and  I  also  certify,  that  I  have  no  kind  of  interest,  direct,  contingent,  or  otherwise  in 
said  claim,  and  tnat  I  am  neither  agent  nor  attornev  for  claimant,  nor  for  any  person 
having  such  interest ;  and  I  tnrther  certify  that  I  know  said  witness,  Charles 
206  H.  E^U,  to  be  a  man  of  responsibility  in  this  city,  and  of  good  character  for 
truth  ana  veracity,  and  that  nis  statements  are  entitled  to  full  faith  and  credit. 

Given  under  my  hand,  and  the  seal  of  the  United  States  commissioner  for  the 
southern  district  of  New  York,  this,  the  twelfth  day  of  June,  A.  D.  1674. 

(Signed)  R.  £.  Stllwbll, 

U.  S.  CommUeUmer,  for  Hu  Southern DietriotofNew  York, 

(Seel  of  IT.  &  Com*r.,  Mathem  dist  of  N.Y.] 


BebutHna  evidence  in  re  La  Ahra  Silver  Mining  Company  vereue  The  Bipublie  of  Mexico. 
DeipoHtion  of  Balph  Martin  Ufore  the  American  and  Mexican  Claime  Commieeioner, 
Waehinifton,  D.  C. 

United  States  of  America,  Southern  District  and  State  of  New  York, 
Ojfice  cf  United  Statu  Commieeioner,  City  and  County  of  New  York^  ea : 
Friday,  3  o'clock  p.  m.,  June  12th,  1874,  before  mo,  Bichard  £.  Stilwell,  United 
States  commissioner  for  tibie  bouthern  district  of  New  York,  personally  appeared  Ralph 
Martin,  who  is  known  to  me  as  the  person  here  represented,  and  who,  having  been 
introduced  as  a  witness  in  behalf  of  claimant,  and  by  me  lawfully  afimned  to  state 
the  truth,  in  answer  to  interrogatories  suggested  by  counsel  for  claimant  and  pro- 
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ponnded  by  me,  lelatiiiK  to  the  statements  of  witnesses  for  the  defense  in  this  canse, 
and  confined  solely  to  the  rebuttal  of  the  same/ deposes  and  testifies  as  follows : 

Question  1.  State  yoar  name,  age,  oitizenship,  and  occupation  f 

Answer.  M^  name  is  Ralph  Mifftin ;  age,  forty-one  years:  occupation,  not  in  active 
business— livrng  upon  my  private  means :  was  bom  m  tms  city,  New  York,  where  I 
still  reside,  and  wnere  I  have  always  had  my  permanent  residence,  although  I  have 
traveled  and  resided  temporarily  in  other  countries.  I  am,  and  always  have  been  a 
citizen  of  the  United  States.    My  residence  is  No.  45  West  22d  street,  in  this  city. 

Question  2.  Where  were  you  residing,  temporarily,  from  about  September,  1868,  to 
October,  1870  f 

AnsTirer.  In  the  district  of  San  Dimas,  in  the  State  of  Durango,  Bepublic  of  Mexico. 

Question  3.  At  what  particular  place  did  you  reside  in  said  district,  and  especially 
in  and  during  the  months  of  April  and  May,  1870 1 

Answer.  At  the  *'  Hacienda  of  the  Candalaria  Company,"  near  the  town  of  San 
Dimas,  in  said  district,  State  of  Durango. 

Question  4.  Where  was  the  seat  of  government  for  said  district  of  San  Dimas  f 

Answer.  At  said  town  of  San  Dimas. 

Question  5.  Are  you  acquainted  with  **  La  Abra  Silver  Mining  Company,"  the  claim- 
ant in  this' case,  or  with  any  of  claimant's  employees  or  attorneys  f  and  if  yea,  state 
their  names,  occupation,  and  residence;  and  also  where  and  when  you  first  made 
the  acquaintance  of  the  attorney  or  attorneys  of  claimants,  and  under  what  cir- 
cumstances. 

State  fully  what  you  recollect  in  relation  thereto,  without  further  questions. 

Answer,  lam  not  acquainted  with  said  company,  or,  at  least,  I  am  not  sure  that 

I  am  acquainted  with  any  other  member  of  said  company  than  its  president,  Mr. 

209      George  C.  Collins,  whom  I  know  personally ;  he  is  a  well-known  wholesale  tea 

merchant,  of  New  York.     I  am  acquainted  with  Charles  H.  Exall,  in  this  city, 

who,  as  I  onderstapd  it,  was  the  last  superintendent  or  director  of  claimant's  mines  and 

Eroperty  in  Mexico.  His  occupation  is  that  of  cashier  of  the  banking-house  of  Wash- 
ume  i  Thayer,  No.  62  Broadway,  New  York,  where  I  have  met  him.  I  am  well  ac- 
quainted witn  James  Granger,  who  was  once  in  the  employ  of  claimant,  as  clerk  and 
book-keeper  for  said  company,  under  Mr.  Exall's  superintendence,  as  Mr.  Granger  and 
others  have  informed  mc,  and  it  is  a  well-known  fa^t  at  San  Dimas  aforesaid.  Said 
Granger  is  a  native  of  Scotland,  an  English  subject,  and,  as  I  think,  is  now  residing 
in  the  said  district,  where  I  knew  him  during  my  residence  in  Mexico,  from  the  faU 
of  1868  op  to  the  same  time  in  1870.  I  also  knew  claimant's  attorneys.  General  A.  W. 
Adams,  and  Sumner  Stow  Ely,  Esq.,  both  of  New  York. 

The  circumstances  under  which  1  became  acquainted -with  General  Adams,  which 
are  called  for  by  the  question,  are  as  follows :  Sometime  during  the  last  days  of  the 
month  of  April,  1870,  while  I  was  in  charge  of  said  **  Hacienda  of  the  Candalaria 
Company,"  in  said  district  of  San  Dimas,  Mexico,  the  said  General  Adams  came  to 
said  hacienda  and  presented  a  letter  of  introduction  to  me  from  one  of  my  personal 
friends  of  New  York,  requesting  me  to  show  him,  said  general,  some  polite  attentions 
during  his  sojourn  in  that  part  of  Mexico,  and  I,  of  course,  invited  him  to  stop  at 
said  hacienda,  and  to  partake  of  my  hospitalities  so  long  as  he  remained  in  that  dis- 
trict, which  invitation  was  accepted. 

He  came  there  with  an  escort,  at  the  head  of  which  was  Colonel  Francis  F.  Dana, 
who  bad  been  a  lieutenant-colonel  of  cavalry  in  the  service  of  the  Mexican  Bepublic, 
during  the  so-called  Imperial  war.  Colonel  Dana  acted  as  interpreter  for  General 
Adams,  while  he  remained  in  that  district.  They  came  there  for  the  purpose  of 
taking  dex>ositions,  in  support  of  the  claim  of  said  Abra  Mining  Company  va,  Mexico. 
These  are  all  the  circumstances  under  which  I  became  acquainted  with  said  attorney, 
which  seem  to  be  called  for  by  the  question. 

Question  6.  State  whether  you  knew  one  Maria  Cecilia  Jimenez^  a  witness  for  de- 
fence, in  the  said  district  of  San  Dimas.  Mexico,  during  your  residence  there,  from 
September,  1868,  to  October,  1870;  and  it  yon  did,  who  and  what  was  she,  where  did 
she  reside,  and  if  you  know,  what  was  her  vocation,  or  calling  in  life,  and  to  what 
authority,  or  Mexican  official,  if  to  any  in  that  district,  is  she  related,  and  how  re- 
lated ;  state  also  whether  you  were  personally  acquainted  with  her  there,  and  if  you 
know  whether  she  met  the  said  General  Adams  in  your  presence  at  said  hacienda,  and 
for  what  reason :  and  also  if  there  was  any  other  person  living  in  that  district  called 
'*  Maria  Cecilia  Jitnenez  t" 

Answer.  Yca— I  knew  said  Maria  Cecilia  Jimenez,  by  sight,  and  by  reputation 
there^  and  I  knew  her  personally,  I  may  say,  for  she  used  to  come  to  said  hacienda 
occasionally,  to  visit  an  officer  of  my  said  company,  with  whom  she  was  living  as 
companion  or  mistress,  and  I  have  frequently  spoken  with  her,  but  I  never  recog- 
nized her  as  a  personal  associate.  Said  Maria  Cecilia  Jimenez  is  the  step-daufflrter  of 
Judge  Soto—Guadalupe  Soto— who  was  the  local  Judge  of  Tayoltita,  in  said  district, 
or  at  least  she  was  so  treated  and  recognized  by  md  Soto,  and  she  was  claimed 
and  regarded  by  the  wife  of  said  Judge  Soto  as  her  daughter,  in  my  presence,  and 
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210      she  was  so  known  and  regarded  in  that  district.    Said  Maria  Ceoilia^s  lather 
was  a  Mr.  Hernandez,  of  said  State,  bat  the  said  Mariai  Cecilia  aoanired  the 

name  of  **  Jimenez  "  by  the  second  marriage  of  her  mother  with  a  man  of  that  name, 
md  by  others  tnere  who  knew  their  histoij. 
id  not  liye  at  Tayoltita  with  the  family  of  saidGaadalupe 
le  trayelled  abont  considerably,  and  went  home  to  Tayol- 
known  her  to  reside  at  the  said  town  of  SanDimas  for 
I  do  not  think  she  had  any  particular  place  of  residence. 
Dimas,  and  there  was  no  other  woman  of  that  name  in 

0  that  part  of  the  question  which  relates  to  her  yocation, 

1  do  not  know,  except  by  common  report  there ;  her  yo- 
imendable.  She  was  known  and  recognized  by  the  pnblic, 
loned,  or  lewd  woman. 

on  a  translated  copy  of  the  aUeged  deposition  of  Maria 
e  been  taken  by  and  before  one  "  Cipriano  Qniroz,''  signed 
itance  for  said  district,  at  San  Dimas,  Darango,  and  re- 
npreme  Goyernment  or  the  State,"  dated  '*Angast  24th, 

to  Washington  being  certified  ''Mexico,  Noyember  8th, 
s  Arias,  chief  clerk,"  and  which  reads  as  follows,  to  wit : 
iia  Jimenez,  called  to  testify  in  this  case,  who,  after  haying 
L  in  regard  to  what  should  be  asked  of  her,  as  far  as  she 
r  to  the  interrogatories  as  follows : 
^e,  condition  in  life,  and  residence  f 

me  is  as  has  been  stated ;  is  32  years  of  age ;  is  married ; 
ral  district." 

that  two  Americans  offered  D.  Santiago  Granger  15.000 
Bs,  who  would  say  that  these  operations  in  Tayoltita  nad 

of  a  disturbance,  and  that  no  one  could  be  found  to  giye 

he  knows  is  that  an  American,  called  general,  and  whose 
'ho  lately  came  in  company  with  Mr.  Dana,  was  the  person 
nut,  summoned  some  operatiyes,  who  were  liying  in  Tayol- 
loyed  in  his  works,  which  operatiyes,  haying  made  their 
imony,  the  said  general  writing,  and  offering  to  pay  them 
te,  whateyer  it  might  be ;  this  was  done  without  witnesses 
f  of  any  kind.  That  deponent  afterward  came  to  this 
n  the  hacienda  of  the  Caudalaria  Company,  saw  that  the 
n^ry  altercation  with  D.  Santiago  Granger,  and  with  an 
rtm,  which  arose  on  account  that  these  gentlemen  did  not 
9  that  he  had  taken  upon  himself  to  receiye  on  his  own 
ise,  in  their  opinion  they  were  false,  it  being  inferred  that 
»  take  adyantage  of  the  ignorance  of  the  deponents,  who 
Q ;  that  the  resmt  of  this  altercation  was,  that  Don  Rafael 
ral  out  of  his  hacienda,  saying  to  him  that  he  did  not  wish 
compromise  to  the  company,  or  to  Mexico,  that  would  be 
his  unjust  pretensions  in  taking  it  upon  himself  to  alone 
ma  of  the  said  operatiyes." 

tion  was  concluded,  to  which,  after  it  had  been  read  to 
aent,  and  said  that  she  had  nothing  t«>add  thereto  or  take 
Ler,  at  her  request,  by  Jos^  Antonio  Cordoya,  with  me,  the 
tnesses."    (Signed)--"  Cipriano  Quiroz,  de  la  O,"  **  J.  An- 

n  to  say,  Mr.  Martin,  as  to  the  truth  of  this  statement  of 
I  in  the  aboye-qnoted  deposition  f  Haying  read  the  same, 
ig  its  contents,  go  on  and  state  all  that  took  place,  and  all 
^ou  and  by  said  Adams  and  Granger  at  the  time  and  place,, 
i  to  in  said  deposition,  without  further  questions, 
ured  falsehood,  from  beginning  to  end,  so  far  as  it  relate8> 

or  done  by  me,  or  by  General  Adams,  Santiago  Granger^ 
ons  in  my  presence  or  hearing,  or  by  report  of  others.  I 
1  this  deposition  of  said  Maria  Cecilia  Jimenez,  eyideutly. 
»out  that,  for  there  was  no  other  American,  or  person  called 

said  district  of  San  Dimas,  and  no  other  in  that  State,. 
t>eside8  which,  it  is  true  that  the  said  attorney  of  claim- 
Mr.  Dana,  his  interpreter,  and  Santiago  Granger,  were  all 
cienda  of  the  Caudalaria  Company,"  of  which  I  was  in 
in  this  quoted  deposition  of  said  Maria  Cecilia  Jimenez,. 
Ig  the  last  daysof  April,  or  early  in  May,  1870:  and  I  also* 

at  the  same  time,  said  Maria  Cecilia  Jimenez,  ontshewaa 
er  step-father,  the  said  Guadalupe  Soto,  Judge  of  Tayoltita,. 
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(n  said  district ;  and  I  saw  said  Maria  Cecilia  come  into  the  hacienda,  I  think,  on  the 
same  day,  where  she  met  the  General  and  party  named  by  her.  It  may  be  said  of  her 
that  she  is  bold  and  fearless,  bat  of  insinuating  manners,  and  on  learning  that  the 
strangers,  General  Adams  and  others,  had  stopped  at  said  hacienda,  she  was  attracted 
there,  and  subsequently  came,  or  forced  herself  into  their  presence,  as  stated.  The 
difference  between  the  customs  and  usages  of  society,  there  and  here,  rendered  her 
conduct  possible  on  that  occasion,  and  not  uncommon  in  that  district.  This  explana- 
tion is  my  answer  to  that  part  of  the  question  as  to  whether  she  met  General  Adams 
in  my  presence,  and  where,  and  it  is  the  only  answer  I  can  jgive. 

The  small  particle  of  truth  contained  in  her  said  deposition,  so  far  as  it  relates  to 
me,  or  to  anything  that  occurred  there  is,  that  the  parties  named  by  her  were  there 
at  the  time  stated  in  her  said  deposition,  but  her  ridiculous  narrative  of  facts,  as  to 
what  occurred  there  between  General  Adams,  James,  or  Santiago  Granger,  and  my- 
self, is  an  unmitigated  falsehood  from  beginning  to  end,  and  it  is  destitute  of  aU  ex- 
cuse, and  of  all  material  firom  which  to  make  up,  or  invent  such  a  story,  as  no  such 
'*  angry  altercation,"  nor  anything  else  that  might  be  so  construed,  ever  took  place 
**  with  Don  Santiago  Granger  and  an  American  named  Rafael  Martin,"  nor  did  I  ever 
pretend  to  interfere  with  the  conduct  or  business  of  said  General  Adams  while  he  was 
in  that  district,  neither  in  taking  depositions,  or  failing,  as  he  certainly  did,  to  get 
them  taken  before  Judge  Milan,  nor  in  anything  else.  All  conversations  at  said 
hacienda,  and  elsewhere,  between  said  General  Adams,  Santiago  Granger, 

212  Colonel  Frank  Dana — ''Mr.  Dana,"  and  myself,  were  carried  on  exclusively  in 
the  English  language,  of  which  Maria  Cecilia  Jimenez  had  no  knowledge ;  and 

as  she  could  not  understand  English  at  all,  it  would  have  been  impossible  for  her  to 
have  known  the  fact,  even  if  such  **  altercation  "  had  taken  place,  and  I  had  made 
the  foolish  and  uotiqst  remarks  about  General  Adams,  and  his  efforts  to  have  testimony 
taken  there,  whicn  is  attributed  to  me  in  her  so  called  deposition ;  but  I  repeat,  that 
her  said  statement  is  a  mere  invention,  a  made  up  or  fixed  up  statement,  and  evi- 
dently for  no  good  or  worthy  purpose. 

Question  9.  How  long  did  said  Adams  remain  in  said  district  of  San  Dimas,  and 
where  did  he  go  from  your  said  hacienda?  State  also  whether  you  parted  with  him 
in  a  friendly  manner,  or  otherwise? 

Answer.  He  remained  there,  I  think,  about  six  or  eight  days ;  when  he  left  said 
hacienda,  I  went  out  to  ^*  see  him  off,"  and  we  parted  in  a  friendly  way— we  had  no 
reason  to  do  otherwise.  He  left  there  for  Mazatlan,  Sinaloa,  and  I  have  reason  to 
believe  he  went  to  Mazatlan  direct,  as  I  know  of  the  time  of  his  arrival  there  from 
one  of  the  men  in  my  employ  at  said  hacienda,  who  went  down  to  Mazatlan  with  the 
general  and  his  party. 

Question  10.  Is  it  true  that  at  his  said  visit  to  San  Dimas  in  April  or  May,  1870, 
any  Mexican  authority  at  Dimas  took  depositions  for  claimant,  at  the  request  of  said 
General  Adams ;  if  yea,  who  was  said  authority,  and  who  testified  ?  And  if  no  depo- 
sitions were  so  taken,  state  why  they  were  not  taken,  and  if  any  authority  refused  to 
take  them,  state  who  that  authority  was,  if  you  know  ? 

Answer.  I  believe  no  depositions  were  taken  for  said  claimant  at  San  Dimas.  I 
know  that  Anastacio  Milan  was  then  the  Judge  of  1st  instance  for  that  district.  I 
recollect  of  General  Adams'  complaints  at  that  time,  because  he  said  that  the  wit- 
nesses, who  knew  of  the  molestation  and  depredations  upon  the  Abra  Company  and 
its  property,  had  come  over  from  Tayoltita,  a  distance  of  fifteen  miles,  under  a  prom- 
ise to  tell  the  truth,  and  to  state  all  that  had  occurred  there,  but  that  they  had  been 
frightened  away  from  San  Dimas,  as  he  then  said,  by  the  authorities  there,  and  that 
all  of  his  witnesses,  excepting  two,  had  mysteriously  disappeared,  and  that  they  gave 
no  testimony ;  that  Judge  Milan  turned  the  interpreter,  Dana,  and  Granger,  one  of 
claimant's  witnesses,  out  of  the  court-room,  and  that  General  Adams  was  compelled 
thereby  to  abandon  said  examination,  and  all  hope  of  taking  depositions  in  that  dis- 
trict; and  that  Granger,  and  some  one  or  two  other  witnesses,  went  to  Mazatlan  in 
order  that  their  depositions  might  be  taken  before  Isaac  Sisson,  the  United  States 
consul. 

This  is  all  I  know  about  the  taking  of  depositions  in  this  case,  except  that  said 
James,  or  *'  Santiago  Granger,"  and  Matias  Avalos,  told  me  on  their  retam  from  Ma- 
zatlan, in  Ma^,  1870,  that  they.  Granger  and  Avalos,  had  given  their  depositions  in 
support  of  this  claim,  before  Isaac  Sisson,  Esq.,  the  said  American  consul  at  Mazat- 
lan ;  and  before  leaving  said  hacienda,  in  April  or  May,  1870,  General  Adams  again 
complained  to  me,  very  bitterly,  of  the  conduct  of  said  Judge  Milan,  whom  he  then 
accused  of  conspiracy  with  other  authorities  there,  to  frighten  claimant's  witnesses 
away  torn  San  Dimas,  which  they  succeeded  in  doing,  with  but  two  exceptions,  and 
of  dissuading  the  two  witnesses  fh>m  testifying  in  this  case,  which  was  done,  as  he 
said,  in  open  court,  and  finally  of  turning  said  Granger,  one  of  the  witness,  and  Dana, 
the  interpreter,  out  of  the  court-room. 

213  Question  11.  What  was  the  conduct  of  said  attorney.  General  Adams,  in  April 
and  May,  1870,  in  said  district  of  San  Dimas,  during  his  efforts  there  to  obtain 
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•YideDce  in  this  oauM,  so  far  as  yoa  know,  or  have  heard  from  any  good  or  reliable 
authority  f 

Answer.  So  far  as  I  know,  or  have  heard  from  any  reliable,  or  other  source,  Gen- 
eral Adams  conducted  himself,  and  his  said  business  there,  honorably  and  with  pro- 
priety. 

Question  12.  State  whether  yon  were,  or  not,  acquainted  with  the  general  charac- 
ter of  said  Maria  Cecilia  Jimenez,  for  trutli  and  veracity,  in  said  district  of  San  Di- 
™«o    u^  «^»«.n^«.  ^»  •^ublic  repute,  during  your  residence  there,  say  from  September, 

October,  1870  T    And  if  yea,  was  it  good  or  bad  f 

i^asbad. 

your  knowledge  of  her  g^eneral  reputation  for  truth  and  verao- 

vhere  she  resides  and  **is  best  known,''  would  yon  believe  her 

d  not.  I  certainly  would  not  belieye  her,  provided  she  had  a 
ct  in  swearing  falsely  than  in  telling  the  truth, 
whether  you  know  the  value  of  said  Abra  Company's  mines 
>f  the  quantity  and  value  of  ores  extracted  an^  abandoned  by 
ling  district ;  or  of  the  kind  of  consideration  with  which  said 
by  the  Mexican  authorities  there :  or  of  the  kind  and  degree  of 
to  said  company  and  its  directors  in  its  said  mininf^  operations ; 
Lhat  said  company,  or  other  Americans  in  said  Mexican  States  of 

euloyed  all  necessary  security,  in  a  higher  degree  than  the  Mex- 
1  if  it  is  also  true  that  the  superintendent,  and  other  American 
a  Company,  were  never  molested  nor  interfered  with  by  the 
)  people ;  and  whether  it  is  true  or  false  that  the  superintendent 

Exall,  was  arrested  and  imprisoned  there,  and  the  works  of 
y  reason  of  said  molestation ;  and  whether  it  is  true  or  false 

of  supplies  belonging  to  the  Abra  Company  were  captured  or 
tary  of  the  Republic,  on  the  road  from  Mazatlan  to  Tayoltita; 
le  of  the  officers  of  said  Abra  Company,  Mr.  Grove,  the  captain 
ply  trains,  was  actually  killed,  or  murdered,  by  said  Mexicans, 
bweeu  Mazatlan,  Sinaloa,  and  8au  Dimas,  with  a  mule  train  of 
ipany ;  and,  finally,  whether  there  was  any  such  thing  known 
Lion  to  the  lives  of  the  American  employees,  and  the  property  of 
er  Americans,  or  whether  any  effort  was  made  by  Mexican  au- 
)h  protection  to  them ;  or  if  you  know  whether  other  American 
A.bra  were  driven  away  from  their  works  by  like  interferences 
Mexican  authorities,  and  by  what  authorities,  and  whether  any 
bher  American  employees  were  actually  killed  by  said  disturb- 

Lnow  the  quantity  or  value  of  said  ores  extracted,  nor  of  the 
claimant.  I  never  visited  the  mines  of  that  company,  and,  of 
tiing  as  to  their  value,  except  by  hearsay.  I  did  not  go  to  that 
kfter  the  troubles  and  molestations  of  claimant,  named  in  the 
kken  place,  but  I  can  say  that  the  said  killing  of  Mr.  Grove,  an 
ompany.  by  the  said  Mexicans ;  the  collection  of  prestamos  by 
ther  molestations  and  interferences  named  in  the  question ;  the 
3nt  of  Mr.  Exall,  the  company's  last  superintendent  there ;  the 
ig  of  a  number  of  American  officers  of  the  ''  Carmen  Mining 
)B  distant  from  San  Dimas,  and  the  breaking  up  of  its  mining 
nsequence ;  the  driving  away  of  its  American  employees,  and 
ances  of  Americans  in  that  mining  region,  named  in  the  ques- 
f  common  talk  there,  after  I  went  to  San  Dimas,  and  some  of 
lolestations,  and  murders  were  publicly  well  known,  and  com- 
by  Mexicans  there,  and  I  believe  them  to  be  true.  As  for  the 
n,  I  never  witnessed  any  effort  on  the  part  of  Mexican  authori- 
h  protection  as  that  named  in  the  question,  and  to  a  person  who 
ttry  as  long  as  I  did^  it  is  rather  a  novel  thing  to  hear  it  said 
better  protected  in  life  and  property  than  Mexican  citizens^  and 
rict. 

y,  no  protection  given  to  foreigners  in  that  country,  and  I  never 
e  made  by  the  authorities  there  to  extend  protection  to  Ameri- 
iance  with  Mexicans,  excepting  only  in  cases  where  the  profits 
rise  were  shared  by  said  authorities. 

you.  or  not,  well  acquainted  with  said  Martias  Avalos ;  and  if 
a  reiiable  man,  and  what  was  his  character,  good  or  bad,  for 
that  district? 

)w  him' well,  and  I  had  business  relations  with  him  during  my 
It  district.  He  was  a  laborer  in  that  district,  and  had  once  oeen 
ras  for  more  than  a  year  acting  ocoaeionally  as  mail-carrier  and 
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M  my  flenrant.  He  was  an  honeet,  reliable  man,  of  sood  oharaoter  for  trath.  He 
was  rei^aided  tlieie,  as  I  beUeyOy  by  all  who  knew  bim,  as  an  honest,  indnstrions, 
and  reliable  man. 

Question  16.  Was  said  Martias  Ayalos,  or  other  laboring  men  or  miners  in  that  dis- 
trict, of  sofficient  intelligence  in  law  matters  to  know  the  meaning  of  the  term  "  extra- 
jndicialf 

Answer.  No ;  I  shonld  think  not.  Neither  Avalos,  nor  aoy  other  of  those  Mexican 
laborers,  would  know  anythinff  of  snob  law  terms,  nor  of  their  application. 

Qneetion  17.  Did  yon  or  not  know  Jesus  Torres,  Gnadainpe  Soto,  Refagio  Fons^a, 
Julian  Bomero,  Paz  Gnrrola,  Martin  Delgado,  Francisco  Acosta,  and  Miguel  and  Ar- 
cadia IjaTeaga,  all  of  whom  are  reported  as  witnesses  for  the  defence  in  this  case ; 
and  if  yea,  who  were  they,  where  cud  they  reside,  and  what  was  their  occupation 
during  your  residence  in  said  district? 

Answer.  I  do  not  know  where  Befugio  Fonseoa  resided ;  he  did  not  reside  in  San 
Bimas.  Ygnacio  Manjarrez,  as  I  was  informed,  moyed  to  Ventanas,  and  thence  to 
Dorango  city,  after  selling  his  interest  in  the  mines  of  the  Abra  Company.  I  saw  him 
once  in  the  district  of  San  Dimas,  during  the  years  I  resided  there.  He  was  then 
only  Tisitini^  there,  and  was  entertained,  at  San  Dimas,  by  Miguel  Laveaga,  for  a  day 
or  two.  Julian  Bomero  resided  at  lok  Cueva,  in  a  oavCf  as  a  ranchero,  which  was 
about  fiftv  miles  from  San  Dimas,  on  the  road  to  Durango.  Paz  Gnrrola  and  Blartin 
Delgado  resided  at  the  said  town  of  San  Dimas,  and  were  occupied  as  mer- 
215  chants,  so-called,  there.  They  sold  mescal,  com,  beans,  cigarettes,  and  soap. 
Jesus  Torrez  was  a  lawyer  in  the  city  of  Durango ;  and  Francisco  Aoosta  also 
reridedat  Durango  city,  and  was  a  merchant  there.  Miguel  and  Arcadio  Laveaga, 
father  and  son,  were  mine  owners,  and  resided  at  the  town  of  San  Dimas  while  I  was 
tliere.  and  for  many  years  before,  as  I  was  informed.  Arcadio  was  also  a  merchant. 
Aicaaio  Layeaga  bad  several  times  held  government  office  there,  and  was  gefe  polit- 
ico, or  chief  magistrate,  when  I  was  at  San  Dimas.  Guadalupe  Soto  was  local  Judse 
at  Tayoltita,  and  it  was  notorious  that  he  resided  at  the  hacienda  of  claimant,  the 
Abra  Company,  after  that  company  was  broken  up  there. 

Question  18.  Have  you  any  interest,  direct,  contingent,  or  otherwise,  in  the  claim 
of  La  Abra  Silver  Mining  Company,  in  behalf  of  which  your  deposition  is  here  given, 
or  are  you  now,  or  have  you  ever  been  agent  or  attorney  for  claimant,  ol  for  any  per- 
son having  such  interest  f 

Answer.  No ;  not  at  alL  I  have  no  kind  of  agency  or  interest  in  the  case,  of  any 
oonceivable  nature,  and  never  have  had. 

(Signed)  Balph  MABTnc. 

Subscribed  and  sworn  to  before  me,  this  12th  day  of  June,  1874. 

(Signed)  B.  £.  Stilwbll, 

Z7.  8.  Commitahner, 
(Sell  of  TJ.  S.  oommimioner— Soathem  dlstriot  of  Kew  York.  | 

Witnesses: 

B.  E.  Stilwjux. 

CUFVORD  SaVILLB. 

Umitbd  States  of  Amkbica, 

Souikern  Digiriot  and  Slate  of  New  Terk,  City  and  County  of  New  York,  e$: 
I,  Bichard  £.  Stilwell,  United  States  commissioner  for  the  southern  district  of  New 
Tork,  do  hereby  certify,  that  the  witness  herein,  Balph  Martin,  of  this  ci^,  and  who 
IS  known  to  me  as  the  j>er8on  named  therein,  appeared  before  me,  at  the  office  of 
the  United  States  commissioner  for  the  said  district,  at  the  time  stated  therein,  and 
▼as  lawfully  affirmed  by  me  to  state  the  truth,  as  a  witness  on  behalf  of  claimant 
JQ  the  above-entitled  matter,  and  that  in  answer  to  said  •interrogatories,  suggested 
by  counsel  for  claimant,  and  propounded  by  me,  he  deposed  and  testified  as  set  forth 
in  the  foregoing  dejposition,  and  that,  at  the  conclusion,  said  deposition  was  care- 
fmly  read  over  to  said  witness  b^  me,  and  that  he  thereupon  confirmed  the  truth  of 
all  tile  matters  and  facts  therein  stated  by  him,  and  attached  liis  proper  signature 
to  the  same  in  my  presence,  and  in  the  presence  of  the  subscribing  witnesses ;  and  I 
farther  certify,  that  said  deposition  was  written  down  by  Clifford  Baville,  who  acted 
M  my  clerk  for  this  purpose,  and  that  said  Clifford  SaviUe  has  this  day  testified  be- 
lora  me,  that  he  has  no  interest,  directly  or  indirectly,  in  said  claim  of  the  Abra  Com- 
Pttoyt  and  he  is  neither  agent  nor  attorney  for  claimant,  nor  for  any  person  having 
•Qoh  interest :  and  I  also  certify,  that  I  have  no  kind  of  interest,  direct,  contingent 
«r  otherwise,  in  said  claim,  and  that  I  am  neither  agent  nor  attorney  for  claimant,  nor 
»»  any  person  having  such  interest ;  and  I  further  certify,  that  I  know  said  witnetSy 
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fialph  Martin,  to  be  a  man  of  reeponsibility  in  this  city,  and  of  good  oharacter  for 

x_^*v  ^^j» :^ ^  ^1j^^  i^ig  statementaare  entitled  to  fall  faith  and  credit. 

id,  and  the  seal  of  the  United  States  commissioner  for  the 
)w  Tork,  this  the  twelfth  day  of  Jane,  A.  D«  1874. 

ined,)  B.  E.  Sttlwbll, 

\  8,  Commisaianer  for  the  Southern  DUtriet  of  New  York, 

athern  distiiot  of  New  York.] 


on  of  Qeneral  Thomas  J.  Bartholow. 

ihra  Silver  Mining  Ckmpany  veme  The  EepitbUe  of  Mexico, 
and  Mexican  Claime  Commieiion  in  eeefion  at  Wathington, 
Tuly  4th,  1868. 

A,  State  of  BiissouRi, 

'Jommiseionerf  Eaeiem  Dietriet  of  Mieeouri,  (Htjf  a$ut  Comntjf 

22d,  1874,  before  me,  Enos  Clarke,  commissioner  of  the 
I  eastern  district  of  Missouri,  personally  appeared  Thomas 
I,  as  a  witness  on  behalf  of  claimant  in  the  above-entitled 
well  known  to  me  as  a  man  of  responsibility,  and  a  com- 
admini8tei;pd  to  him  the  usual  oath  according  to  law,  to 
o  the  following  interrogatories,  suggested  by  counsel  for 
bo  him  by  me,  with  re^rence  to  the  reported  statements 
by  defense  in  this  case,  a  translated  copy  of  which  is 
read  by  him  in  my  presence,  and  understanding  their  con- 
ss  as  follows : 


ne,  age,  citizenship,  residence,  and  occupation  f 

mas  J.  Bartholow ;  I  am  forty-eight  years  of  age 

he  State  of  Maryland,  in  the  United  States  of  America ; 


I  a  citizen  of  the  United  States.    My  residence  is  number 
iouis,  Missouri,  and  my  occupation  is  that  of  President  of 
tholow,  Lewis  &  Co.,"  in  said  city, 
now  La  Abra  Silver  Mining  Company,  the  claimant  in  this 
I  how  long  did  you  know  said  company  f 
imant,  the  said  Abra  Silver  Mining  Company.    I  have 
since  its  organization,  in  1865,  having  been,  myself,  one 
\o  the  first  superintendent  of  said  compan  v's  works, 
id  company  originated,  if  von  know,  and  how  and  upon 
1 — for  whai  purpose,  and  what  was  your  agency,  if  any, 
id  conduct  T 

ines,  haciendas,  and  reduction  works,  situate  in  the  min- 
the  district  of  San  Dimas,  in  the  State  of  Durango,  in  the 
rought  to  the  notice  of  myself,  and  of  several  other  ^n- 
lited  States,  residing  at  New  York,  Baltimore,  Wheeling, 
[uently  became  the  members  and  stockholders  of  this  com- 
i  by  General  William  H.  Smith,  who  was  himself  owner 
the  same  district  of  Tayoltita ;  he  was  agent  for  the  own- 
rt^,  aud  was  sent  to  New  York  by  the  owners,  Don  Juan 
»cio  Manjarrez,  of  San  Dimas  district,  Durango,  Mexico, 
e  proposition  of  said  agent,  which  was  to  sell  and  dispose 
I  property,  in  order  to  raise  money  to  enable  said  owners 
modem  machinery  and  appliances,  with  which  to  work 
le.  We  had  also  noticed  the  flattering  accounts  of  the 
iron  von  Humboldt,  and  by  the  English  explorer.  Ward, 
ful  working  of  said  mines  at  Tayoltita  by  the  celebrated 
erred  to  the  good  prospect  of  protection  by  Mexican  an- 
,  he  thought,  certainly  obey  the  recent  proclamations  of 
ivitlng  foreign  capital  and  labor  there  to  develop  the  re- 
leral  and  agricultural,  and  after  maturely  considering  the 
inj^  of  capitalists,  being  one  of  them  myself,  who  subse- 
s  m  said  companv.  We  resolved  to  investigate  the  mat- 
ted to  send  David  J.  Oarth,  one  of  the  stockholders,  and 
me  by  a  thorough  examination  of  said  mines  and  property 
instructions,  tnat  if  we  should  find  said  mines  and  ba- 
the prospects  of  realising  upon  our  investments^  and  of 
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reeeiTing  the  proteotion  of  said  anthoritiee,  as  flatteiiog  as  represented  in  said  proc- 
lamation of  the  Mexican  GoTemment,  that  we  should  then  make  said  purchase,  to  the 
best  possible  advantage  in  onr  Judgment,  before  returning  to  the  United  States ;  and 
that  said  capitalists  should  then  form  a  corporation,  to  own  and  work  the  same,  which 
was  sbusequently  done.  Said  asent,  William  H.  Smith,  was  duly  commissioned  by 
said  owners,  De  Valle  and  Manjarrez,  to  sell  said  property,  subject  to  a  reserred 
interest  which  they  wished  to  retain,  and  in  case  that  could  not  be  done,  he  was  au- 
thorized to  sell  their  entire  interest,  I  think  for  one  hundred  and  fifty  thousand  dol- 
lars, said  owners  not  having  the  necessary  capital  to  purchase  a  stamp  mill  and  other 
modem  machinery,  and  to  transport  the  same  from  the  United  States  to  their  said 
mines,  in  Mexico,  for  opening  and  working  the  same  upon  the  scale  demanded  by  their 
importance.  We  did  not  purchase  of  said  agent  at  New  York,  as  we  considered  the 
enterprise  and  investment  too  large  to  make,  without  a  thorough  examination  of  said 
mines  and  property,  upon  the  ground. 

Mr.  David  J.  Garth  and  myself  accordingly  proceeded  to  Mexico,  in  the  month  of  • 
March  or  April,  1865,  via  Panama  and  the  Pacific  coast,  and,  in  the  month  of  June, 
1866,  we  arrived  at  md  mines,  near  Tayoltita,  Mexico,  and,  as  instructed,  we  thor- 
ougblv  examined  said  mines,  and  their  ores,  and  we  tested  the  richness  of  the  same, 
by  reducing  to  silver,  average  samples  taken  out  by  us  promiscuously  from  *'  LaLuz,'' 
'*  £1  Bosar&,"  "  £1  Cristo,"  *<  La  Talpa,''  and  other  mines  belons^ing  to  said  property ; 
we  also  tested  an  average  lot  taken  m>m  "  La  Abra  "  mine,  wmch  we  subsequentlv 
purchased  from  J.  V.  Hardy  and  a  Mr.  Luce ;  we  also  thoroughlv  examined  the  haci- 
endas and  old  reduction  works  of  said  owners,  Don  Juan  Castillo  de  Valle  and  Ygna- 
cio  Manjarrez,  before  we  made  them  an  offer  for  said  property,  which  we  finally  pur- 
chased, paying  the  said  owners,  De  Valle  and  Manjarrez,  fifty  thousand  dollars  in 
gold  coin  ror  said  mines,  and  seven  thousand  dollars  in  gold  coin  for  their  improve- 
ments, mining  tools,  fhmiture,  and  all  other  personal  property  belonging  and 
218  appertaining  to  said  hacienda,  **  San  Nicolas,"  and  its  reduction  works,  making 
fiity-seven  uiousand  dollars  in  gold  coin,  which  we  paid  for  said  mines  and 
property,  into  the  hands  of  said  Dun  Juan  Castillo  de  Valle,  for  himself  and  as  attor- 
ney for  said  Ygnaclo  Manjarrez,  his  partner,  over  the  counter  of  the  banking-house  of 
"  £cheguren,  Quintana  A  Company,''  of  Mazatlan,  Mexico,  who  paid  to  said  owners 
for  claimant,  in  my  presence,  the  fif^-seven  thousand  dollars,  gold  coin,  said  bankers 
accepting  my  drafts  for  the  same,  which  were  dulv  honored  and  paid  upon  presenta- 
tion by  them  at  San  Francisco  or  New  York,  I  do  not  now  remember  which.  We 
then  took  from  said  owners  the  legal  and  original  evidences. of  denouncement  and 
possession,  and  the  title  deeds  of  said  mines  and  property,  in  the  name  of  said  Garth 
and  myself,  for  the  reason  that  said  Abra  Company  was  not,  at  that  time,  formed  or 
legally  organized,  and  we  also  purchased  of  J.  V.  Hardy  and  said  Luce,  twenty-two 
twenty-fourth  parts  of  the  ''Abra  Mine,"  for  which  we  paid  twenty-two  thousand 
dollars  gold,  and  we  received  from  them  the  legal  denouncement  papers  and  title 
deeds  to  the  same,  which  title  deeds  I  forwarded  to  the  proper  officers  at  the  city  of 
Dnrango,  foif  record. 

Said  Abra  Mine  was  lying  immediately  contiguous  to  said  mines  which  we  pur- 
chased of  De  Valle- and  Sfanjarrez,  and  was  also  considered  of  great  value,  as  it  nad 
been  previously  worked  with  immense  profit  bv  said  Zambrano,  as  represented  to  us 
by  every  intellij^ent  person  to  whom  we  spoke  on  the  subject,  in  that  country, 
who  were  well  informed  as  to  the  history  of  said  mine,  which  is  also  favorablv 
mentioned  and  referred  to  in  ''Ward's  Mexico,"  as  one  of  the  mines  worked, 
"  in  bonanza,"  by  Zambrano.  We  then  reported  said  purchases,  and  all  the  facts  ex- 
actly as  they  existed  there,  to  said  gentlemen,  capitalists,  all  of  whom  were  intimate 
AOQuaintances,  and  some  of  them  personal  friends  and  relatives  of  said  Garth  and  my- 
selt,  and  thereupon  they  formed  said  Abra  Silver  Mining  Company,  and  organized  the 
same  under  the  general  mining  laws  of  the  State  of  New  York,  to  work  said  mines  in 
Mexico,  which  organization  was  perfected  on  the  eighteenth  (18th)  day  of  November. 
1865,  and  said  mines  and  haciendas  were  duly  conveyed  to  said  company,  by  said 
Garth  and  myself,  we  being  amongst  the  very  largest  stockholders  of  the  same.  In 
answer  to  that  part  of  the  question  as  to  the  reason  why,  or  for  what  purpose  said 
company  was  organized,  I  can  say  that  it  was  organized  in  good  faith,  and  upon  a 
strictly  cash  basis,  and  one  of  the  strong  inducements  to  undertake  this  mining  enter- 
prise was  the  inviting  and  attractive  proclamations  of  President  Juarez,  of  the  Mexi- 
can Republic,  adopted  by  the  State  authorities  of  Dnrango  and  Sinaloa,  offering,  as 
they  did,  ample  protection  to  foreigners  and  their  capit^,  and  exemption  of  taxes, 
port  dues,  &c. 

Alter  receiving  the  legal  titles  to  all  of  said  property,  as  we  did,  without  any  re- 
served interest  to  said  former  owners,  the  said  Garth  immediately  returned  to  New 
York,  and  I  proceeded  to  the  city  of  San  Francisco,  Alta  California,  and  I  there  pur- 
chased, for  and  in  the  name  of  said  company,  as  the  same  had  been  determined  upon 
by  said  Garth  and  myself,  a  ten-stamp  mill,  and  other  machinery  and  modem  appli- 
ances for  running  or  working  the  same  at  said  mines ;  ani  I  also  purchased  proviiioiia 
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Mid  supplies  of  every  kind  and  description,  needed  by  the  officers  and  employeee, 
which  conld  not  be  purchased  to  advantage  in  Mexico,  and  I  shipped  the  same  to  the 
port  of  Masatlan,  Sinaloa,  by  steamships  and  sailing  vessels,  and  from  there  said  ma- 
chinery and  supplies  were  transported  by  mnle  trains,  over  the  mountains  of  Binalos 
'and  Durango.to  the  said  hacienda  of  La  Abra  Company,  San  Nicolas,  near  to 

219  Tayoltita,  and  I  commenced,  as  superintendent,  the  work  of  erecting  a  mill- 
house  for  said  stamp-mill,  a  new  hacienda  ac^oiniog  the  old  hacienda,  Sinn 

Nicolas,  out-honses  for  officers  and  employees,  and  the  opening  of  said  mines,  with 
general  preparations  for  carrying  on  said  mining  enterprise  on  a  larse  scale,  as  wm 
anticipated  by  said  stockholders.  In  the  mean  ti  me ,  the  said  Garth  ana  myself  had  re- 
ported to  said  stockholders,  at  New  York,  our  entire  action  and  conduct  in  the  mat- 
ter of  said  purchases  and  preparations,  which  reports  were  accepted  and  fully  approved 
by  said  stockholders,  who,  upon  the  organization  of  said  company,  appointed  me  as 
their  first  superintendent  of  tneir  said  minins  operations,  and  requested  me  to  remain 
as  such  superintendent  until  said  works  were  fairly  started,  and  in  successful  operation. 
I  had  already  requested  said  stockholders,  and  subsequently  the  company,  after  itsor^ 
ganization^  to  appoint  a  superintendent  to  relieve  me.  as  my  business  in  St»  Louis  was 
of  greater  importance  to  me  than  my  interest  in  the  mining  enterprise.  My  suooes- 
sor  was  appointed,  and  relieved  me  at  said  mines,  in  the  month  of  May,  1866. 

Question  4.  Who  succeeded  you  as  superintendent? 

Answer.  Colonel  Julian  A.  De  Laefiel. 

Question  6.  When  said  De  Laglie^  your  successor,  arrived  at  the  hacienda  and  took 
charge  as  superintendent,  were  there  any  ores  in  and  about  the  patios  of  the  haciendaf 
and  if  yea,  state  as  to  their  amount,  kind,  and  quality. 

Answer.  At  the  time  said  De  Lag&el  took  charge,  and  I  ceased  to  be  superintendent, 
there  was  but  a  small  quantity  oi  ores  at  the  patios  of  the  hacienda,  for  the  reason 
that  the  work  principallv  done  by  me  was  in  purchasing  and  transporting  to  said 
mines,  the  stamp-mill  and  machinery,  powder,  quicksilver,  provisions  and  supplies, 
erecting  said  buildings,  and  opening  the  mines  as  aforesaid.  There  was  some  mining 
done  by  rae,  and  under  my  direction,  in  re-opening  the  mines  and  placing  them  in 
working  order.  The  ores  thus  obtained  were  carefully  assorted,  paokM.  to  the 
hacienda  and  piled  up  in  order  for  beneficiation,  possibly  to  the  amount  of  two  hun- 
dred tons  or  a  little  more,  all  of  which  were  of  good  quality,  and  their  value  in  pure 
silver,  per  carga,  was  from  three  to  fifteen  marks,  or  an  average  of  eight  or  nine 
marks  per  earn.  This  I  know  to  be  true,  from  experimental  assays  of  average  lots 
so  assorted  and  tested  by  me. 

Question  6.  State  if  it  is  true  that  "an  agent  or  commissioner"  was  ever  sent  by 
said  Abra  Companjr,  or  by  any  of  its  stockholders,  or  representatives^  or  if  any  such 
"agent  or  commissioner"  came  to  examine  into  said  mining  enterprise  of  the  com- 
pany at  Tayoltita,  during  your  superintendence  of  the  same,  or  at  any  time  after 
your  purchase  of  said  mines,  up  to  May,  1866  f 

Answer.  No.  No  such  agent  or  commissioner  was  ever  sent  by  said  company,  and 
none  ever  came  to  Tayolt  ita,  nor  to  the  said  mines  or  works  of  the  company,  daring 
the  time  stated  in  the  question,  nor  at  any  other  time,  for  no  such  examinaUon  into 
said  enterprise  was  ever  ordered  or  contemplated  by  the  company,  nor  by  its  atook- 
holders,  as  all  of  their  acts,  pertaining  to  tne  interests  of  the  company  and  its  mining 
enterprise,  were  known  to  me. 

Question  7.  Refer  to  Exhibit  3,  of  the  defensive  testimony  now  shown  you,  in  wMoh 

is  presented  by  the  defence,  a  letter  of  **  Jesus  Torrez,  licentiate,"  and  endorsed  by 

"Francisco  Acosta,  a  merchant,"  before  the  juez  de  paz,  of  Dorango,  on  the  31st 

day  of  July,  1872,  in  which  it  is  stated  in  substance,  "  that  these  Amexlcaxia, 

220  (meaning  yourself  and  D.  J.  Garth,  as  representatives  of  the  Abra  Company), 
offered  a  Spaniard,  named  Juan  Castillo  de  Valle,  the  sum  of  fifty  thoasand 

dollars  for  the  Luz  and  Rosario  mines,  the  only  ones  that  were  worked  at  that  time, 
and  a^eed  to  make  the  offer  good,  provided  they  should  succeed  in  forming  »  com- 
pany in  the  United  States; "  ''that  they  afterwards  returned  and  bought  the  mines 
m  the  price  as  before  stated,  and  gave  to  the  enterprise  the  name  of  'La  Abra;'" 
that  he,  Torrez,  had  ''  lived  about  ten  years  in  the  said  district  of  San  Dimas,  and 
well  informed  in  regard  to  said  mines,  and  knowing  that  they  only  yielded,  from 
eighty  to  one  hundred  cargas  of  ore  per  month,  and  being  well  aware  that  the  aaid 
D.  Juan  Castillo  had  been  working  them  for  ten  yeaiti  without  any  profit  whatever, 
could  not  help  but  show  that  said  Americans  had  been  away  for  the  porpose  of  de- 
ceiving the  capitalists  of  the  United  States,  in  order  to  carry  into  effeot  a  profitable 
speculation  for  themselves;"  ''that  this  is  really  the  truth  of  the  business*  I  -was 
convinced  from  the  movements  of  said  Americans  themselves,  for  they  did  not  f^  to 
work  in  the  mines  in  a  regular  way,  but  rather  failed'to  observe  the  smallest  details 
usually  taken  into  account  in  the  ii  arking  of  mines ;  that  their  first  operation  inraa 
to  pile  up  a  lot  of  '  tepetate,'  or  rock  that  does  not  yield  silver,  to  the  amount  of  £rom 
ten  to  fourteen  thousand  cargas,  which  they  denominated  '  ore ; '  that  thia  was  l&eapod 
up  and  covered  over  with  about  three  or  four  hundred  oargas  of  real  ors»  in  the 
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hacienda  of  Tayoltita,  and  all  of.it  designated  as  ore  by  ihem,  in  order  that  it  might 
be  seen  by  an  agent  or  commissioner  who  came  from  the  United  States  for  the  pur- 
pose of  examining  into  the  enterprise  on  behalf  of  the  company  in  that  country ; " 
''that  such  being  the  fact,  it  afterwards  turned  out  that  the  ore  failed  to  yield  as 
much  silver  as  hSSi  been  calculated  upon,  which  fact  naturally  gave  rise  to  the  sup- 
position that  they  had  been  robbed  by  their  employees)  with  the  knowledge  of  the 
authoritieSi  which  is  entirely  false,  as  can  be  fully  substantiated  by  going  to  the 
hacienda  of  Tayoltita,  where  the  pile  of  rock  alluded  to  can  still  be  seen,  without 
any  one  taking  the  slightest  notice  of  it ; ''  ''  that  the  foregoing  is  all  the  information 
I  can  give  you,  in  answer  to  your  letter  of  this  date ; ''  "  that  D.  Francisco  Acosta, 
of  this  city,  is  perfectly  well  informed  in  regard  to  this  matter,  and  D.  J  nan  Castillo, 
as  well  as  D.  Mi^el,  and  D.  Arcadio  Laveaga,  D.  M.  Delgado,  and  D.  Camilo  Con- 
treras,  of  San  Dimas,  and  finally,  all  the  residents  of  that  place."  ''I  am,''  dtc. 
(Signed)  "Jesus  Torres." 

13th  question.  What  have  you  to  say  with  regard  to  the  statements  of  said  Torres, 
above  quoted ;  who  are  said  Torres  and  Acosta,  and  where  did  they  reside? 

Answer.  The  whole  of  the  above-quoted  statement,  in  said  letter  of  Jesus  Torres, 
is  a  pure  invention ;  it  has  no  ground  work  in  truth  whatever,  as  no  such  circum- 
stance ever  occurred  at  the  "hacienda  of  Tayoltita,"  or  at  the  company's  works,  as 
that  related  in  said  letter.  It  is  false  that  the  company's  first  operation  was  to  pile 
up  a  pile  of  "  tepetate,"  or  "rock  that  did  not  yield  silver,"  to  the  amount  of  ten  to 
fourteen  thousand  cargas,  or  any  other  quantity,  "which  they  denominated  ore," 
and  which  they  "  covered  over  with  about  three  or  four  hundred  careas  of  real  ore," 
or  any  other  quantity  of  the  same,  nor  could  such  a  thing  have  taken  place  there 
without  my  knowing  it,  for  the  "first  operations  of  the  company,"' spoken  of  in  said 
letter,  were  conducted  b]^  me,  as  the  company's  superintendent,  and  if  any  such  fool- 
ish and  useless  (rand,  or  intention  of  fraud,  had  been  committed  there,  it  must  have 
been  done  by  me.  I  have  already  stated  that  no  such  agent  or  commissioner 
221  was  ever  sent  there  by  the  company,  nor  by  any  of  its  stockholders  or  repre- 
sentatives, and  no  such  agent  or  commissioner  ever  visited  said  mines  or  works, 
to  my  knowledge.  I  have  already  stated  the  quantity  of  ore  taken  from  the  mines 
during  my  superintendence,  and  packed  to  the  hacienda  at  San  Nicolas.  I  know  of 
no  other  ores  or  "  tepetate ''  at  or  near  said  hacienda,  nor  on  the  premises  of  said  com- 
pany, except  a  small  lot  of  about  forty  tons  of  ore,  which  were  there  when  I  took 
possession,  and  owned  by  Don  Juan  Castillo  de  Valle  and  Ygnacio  Manjarrez,  the 
former  owners,  and  which  were  reduced  by  them,  with  my  consent.  There  was  no 
occasion  for  any  such  commission,  nor  for  practicing  the  deception  spoken  of  in  said 
letl^er,  as  the  mines  were  bought  by  said  Garth  and  myself  at  our  first  visit  to  Tayol- 
tita,  and  were  fully  paid  for  m  gold  coin,  and  in  good  faith  by  us,  but  a  few  days 
after  the  purchase  of  said  mines  and  property,  as  aforesaid.  Mr.  Garth  and  myself 
were  fully  empowered  to  purchase  said  property,  upon  our  own  Judgment,  which  we 
did  do,  without  returning  to  the  United  States  to  consult  the  stockholders  or  capital- 
ists aforesaid.  Mr.  Garth  never  visited  said  mines  and  property  at  Tayoltita  but  once, 
and  the  said  purchase  was  made  at  that  visit ;  and  I  never  returned  lufter  that  to  said 
mines  and  hacienda  until  I  returned  as  superintendent,  to  put  tip  said  stamp  mill, 
whioh  I  purchased  at,  and  shipped  from  San  Francisco  to  said  mines,  as  I  have  stated, 
and  this  I  did  before  I  returned  home  to  the  United  States,  without  consultation  with 
any  other  person  than  said  Garth,  and  without  any  further  advices  or  instructions  than 
thoseffiven  by  said  capitalists  at  New  York,  which  were  full  and  ample  at  the  time 
said  Oiath  and  myself  started  for  Mexico  j  so  that  there  was  no  ground,  n'^cessity,  or 
sense  in  practicing  deception,  nor  for  piling  up  "tepetate"  and  covering  it  up  with 

food  ore,  for.  In  addition  to  the  dishonor  attaching  to  such  an  operation,  it  would 
ave  been  utterly  senseless,  as  we  would  have  been  simply  deceiving  ourselves  by  so 
doing,  and  nothing  to  gain  by  it,  for  so  great  was  our  confidence  in  this  mining  enter- 
prise that,  upon  my  own  suggestion,  the  company  was  organized  and  the  stock  issued 
strictly  upon  a  cash  basis,  at  its  par  value  of  one  hundred  dollars  per  share  in  sold 
ooin,  and  neither  the  company  nor  its  stockholders  over  contemplated  selling  their 
said  mines  and  property  at  Tayoltita,  nor  did  they  ever  place  the  stock  of  the  com- 
pany, or  any  part  of  it,  upon  the  market  for  sale,  nor  offered  the  same  for  sale,  but, 
on  ine  contrary,  it  is  still  held  and  owned  by  the  same  parties  who  originated  and 
oigauized  said  enterprise,  except  in  one  or  two  mstauces  of  transfers  of  small  amounts 
of  stock  where  parties  were  not  able  to  hold  it. 

I  invested,  at  the  organization  of  the  company,  five  thousand  dollars  in  gold  coin, 
for  fifty  shares  of  said  stock,  which  I  soon  alter  increased  to  nine  thousand  dollars, 
and  subsequently  to  sixteen  thousand  dollars,  g;.ld  coin,  for  one  hundred  and  sixty 
shares  of  said  stock,  and  the  said  David  J.  Garth,  amd  his  brother,  John  Garth,  and 
his  cousin,  Dabney  C.  Garth,  took  two  hundred  and  fifty  shares  of  said  stock ;  for 
which  they  paid  twenty-five  thousand  dollars  in  gold  coin ;  and  both  the  said  David 
J.  Garth  and  myself  .and  George  C.  Collins,  the  President  of  the  company,  and  William 
L.  Heam,  its  first  President,  J.  Wilcox  Brown,  S.  F.  Nuckolls,  John  D.  Perry,  and 
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i  oompanvy  after  beiug  informed  of  the  great  expeDse  attend- 
oiDee,  and  other  preparations  for  carrying  on  said  enterprise^ 
bhe  company's  mnie> trains  of  supplies  and  other  property  by 
kry  anthorities,  found  it  necessary  to  loan  or  advance  the  com- 
f  money  with  which  to  purchase  and  replace  the  same,  while 
roing  on  under  the  superintendence  of  Mr.  Exall,  thereby 
onfidence  In  the  value  of  said  mines,  and  the  good  prospects 
1  vestments,  if  protected,  still  clinging  to  the  liope  that  the 
r  protected  at  the  close  of  the  war  then  pending  there,  and 
I  extensive  mining  preparations,  the  company  would  soon  be 
heavy  investments;  but  in  these  expectations  we  were  dis- , 
has  shown,  and  owing  to  the  expulsion  of  the  company  from  ' 
and  the  unexpected  termination  of  its  business,  tbe  sums  of 
lie  stockholders  still  remain  unpaid,  to  my  knowledge.  It  is 
9  said  Torres  and  Acosta  reside,  nor  who  or  what  they  are ; 
sited  the  company's  works  or  mines  while  I  was  conducting 
to  my  knowledge ;  it  is  therefore  difficult  for  me  to  perceive 
18  could  know  wnat  took  place  during  the  "tirst  o^ieratlons" 
were  conducted  bv  me.  These  facts  render  the  contents  of 
licnlous  and  absnrd  for  further  notice, 
her,  in  building  the  new  hacienda,  the  old  hacienda,  San 
3r  destroyed,  or  any  part  of  tbe  same  molested  or  impaired  T 
need  to  build  the  new  hacienda,  adjoining  the  old  one,  with> 
roying  any  part  of  the  old  hacienda,  '*  San  Nicolas,"  or  other 
ents  &una  there  at  the  purchase  of  said  property.  No  such 
ion  of  the  old  buildings  was  ever  thought  of  or  contemplated 
Bsary,  to  give  room  to  the  new  buildings  and  other  improve- 
icessary  to  extend  the  mill-races,  and  to  put  up  the  mill-house 
ree  hundred  feet  from  the  old  reduction- works,  and  made  use 
Dvenlent  place  upon  which  to  pile  up  the  assorted  ores, 
now  one  Leandro  Molina  T  and,  if  yea,  did  he  ever  work  for 
'  superintendence  T 

t  know  said  Leandro  Molina,  and  never  heard  qf  him.  I  am 
d  for  the  company  whilst  I  was  superintendent. 
>,  as  stated  by  Pio  Quinto  Nufiez,  and  Cepoiiiucino  Ma^jarrez. 
1  defensive  testimony,  that  said  company  was  never  disturbed 
ons  by  Mexican  autnorittes  or  people;  that  they  were  not 
the  authorities  of  Mexico,  in  Durango,  nor  in  Sinaloa;  that 
re  never  captured  and  taken  from  said  company,  by  force,  by 
not  true,  state  how  and  why  said  statements  are  not  true  T 
tements  are  wholly  untrue ;  on  the  contrary,  two  entire  mule- 
isions  and  supplies,  belonging  to  said  company,  were  captured 
;ies  of  the  Mexican  Republic :  and  the  mules  and  supplies  so 
force,  were  appropriated  to  tne  use  of  said  army,  and  I  never 
'  of  said  mules  or  supplies,  nor  did  said  Abra  Company  ever 
or  compensation  for  the  same,  although  I  applied  to  General 
f  in  command  of  said  forces  on  the  Pacific  coast,  to  restore  to 
property  so  captured  by  his  subordinate  officers,  and  at  the 
id  protection  from  him  against  farther  depredations  of  that 
the  property  of  the  company.  He  responded  to  said  appeal 
I  commanding  officer  at  San  Tgnacio,  Sinaloa,  under  whose 
le  property  was  seized.  I  visited  said  commander  at  San 
think,  was  General  Guerra,  or  General  Parra— I  do  not  now 
wo  was  then  commanding  at  that  point.  I  knew  them  both, 
'  officers  of  said  army,  whose  troops  had  committed  similar 
levied  other  '*prestamos"  npon  tne  Abra  Company,  while 
ice.  I  related  the  circumstances  attending  said  captures,  or 
»any,  and  of  the  murder  of  the  company's  quartermaster,  who 
[  said  mule-trains,  to  said  commanding  general,  but  he  refused 
I  behalf  of  the  Abra  Company,  and  he  refused  to  order  a  return 
lies,  or  to  indemnify  the  company  for  the  same.  He  stated 
y  to  indemnify  the  company,  and  that  it  was  too  late  to  restore 
passed  out  of  his  control.  He  also  refused  to  instruct  the 
bs,  and  Tayoltita,  as  I  requested  him  to  do,  to  protect  the  Abra 
lepredations  npon  its  property  and  mines  in  that  district.  It 
apany  was  not  disturbed  m  its  mining  operations  while  I  was 
e.  During  my  superintendence  of  said  company's  works,  our 
tly  interfered  witn  by  the  local  authorities  of  said  district, 
Misions,  they  aotutUy  went  into  the  mines  and  discharged  the 
ipon  the  pretext  that  we  did  not  employ  all  the  men  in  the 
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district  who  were  out  of  labor,  and  that  we  did  not  work  the  mines  to  suit  them.  I 
had  manv  snob  difficulties  to  encounter  with  the  local  authorities,  which  seriously 
interfered  with  the  operations  of  the  company,  which  caused  me  to  appeal  to  the 
QoYemor  of  Durango  for  protection  against  the  unwarranted  acts  ot  the  local 
authorities,  who  refused  to  interfere,  or  to  a£ford  any  protection  to  the  company.  I 
also  appealed  to  the  prefect  of  the  district,  whose  name,  I  think,  was  Laveaga,  with 
the  same  result,  for  I  soon  ascertained  that  he  was  a  bitter  enemy  to  all  Americans, 
and  opposed  to  their  working  the  mines  of  Mexico.  I  was  also  compelled  by  t^e 
military  authorities  of  the  Republic,  under  the  command  of  said  General  Corona,  to 
pay  a  number  of  "  prestamos,'*  or  forced  loans,  levied  upon  said  Abra  Company's 
stamp-mill,  machinery,  and  supplies,  from  three  to  six  hundred  dollars  each,  one  of 
which,  for  six  hundred  dollars,  was  paid  for  me  by  William  G.  S.  Clark,  of  Camacho, 
Sinaloa,  an  English  gentleman  who  was  owner  of  a  large  estate  at  Camacho,  and 
who  assisted  me,  as  my  contractor,  in  transporting  said  machinery  and  supplies  from 
Mazatlan,  Sinaloa,  to  the  company's  mines  in  Durango.  One  of  the  employees  of  the 
company,  who  had  been  sent  to  Mazatlan  on  business,  was  robbed  by  said  military 
authorities,  near  Camacho,  in  Sinaloa,  while  on  his  return  from  Mazatlan  to  the  com- 
pany's works,  of  eleven  hundred  and  seventy-eight  dollarsof  the  moneys  of  the  com- 
pany, which  amount  never  was  repaid  to  the  company,  nor  was  the  company  ever 
indemnified  for  the  same  in  any  way,  I  recollect  the  exact  amount  taken,  because  I 
entered  the  same  on  the  books  of  the  company^  charging  the  same  to  the  **  robbery 
account,"  where  other  '*  prestamos"  and  robberies  were  entered.  The  name  of  this 
employee  who  was  so  robbed  of  the  company's  money,  was  George  Scott,  commonly 
called  *'  Scotty."  This  transaction  was  nothing  less  than  highway  robbery  by 
224  said  troops,  and  was  in  addition  to  the  several  **  prestamos  "  levied  and  enforced 
by  the  military  authorities,  which,  I  have  said,  ranged  from  three  to  six  hundred 
dollars.  The  amount  of  cash  ''prestamos,"  so  levied  and  enforced  during  my  said 
superintendence,  amounted  to  a  little  more  than  three  thousand  dollars,  but  the  value 
of  the  mule  trains  and  supplies  so  taken  from  the  company  by  the  said  military,  while 
I  was  superintendent,  was  not  less  than  twenty-five  thousand  dollars.  It  is  not  true 
that  the  company  ever  had  nrotection  from  any  of  the  Mexican  authorities,  either 
national  or  local,  nor  any  oner  of  protection,  when  applied  for  by  me  and  otner  offi- 
cers of  the  company  under  my  supermtendence. 

Question  11.  who  and  what  was  said  Cepomuoino  Ma^jarroz,  where  did  he  reside, 
and  what  did  you  know  of  himf 

Answer.  He  was  said  to  be  a  brother  of  Ya^acio  Manjarrez,  one  of  the  former  owners 
of  said  mines  and  property.  He  resided  in  the  mining  district  of  San  Dimas.  He 
worked  for  the  company,  under  my  superintendence,  as  muleteer  and  packer,  and 
sometimes  about  the  hacionda.  He  was  an  intemperate,  dangerous,  and  turbulent 
character,  and  at  one  time  was  in  a  conspiracy  and  headed  a  mob  to  seize  the  hacienda, 
and  to  drive  me  and  my  American  employees  out  of  the  country.  They  gathered  aroimd 
the  hacienda,  with  machetes  in  hand,  but  did  not  make  the  attack,  as  contemplated. 
Having  ascertained  all  about  the  plot,  I  sent,  the  next  day,  for  said  Manjarrez  to  come 
to  the  office  of  the  hacienda.  He  came,  and  I  told  him  what  I  had  learned— that  he 
was  one  of  the  ringleaders  of  the  mob  to  kill  or  drive  me  out,  the  night  before,  which 
he  confened  to  be  true,  but  said  that  he  was  led  into  the  conspiracy  by  other  parties, 
and  I  thereupon  discharged  him  from  the  employ  of  the  company,  and  he  left. 

Question  12.  Is  it  true,  as  stated  by  one  of  the  witnesses  u>r  defence,  in  substance, 
that  the  Americans  sent  to  Tayoltita,  to  direct  said  mining  operations,  were  ignorant 
of  their  business,  and  that  they  went  to  work  at  the  same  improperly,  and  without 
observing  the  laws  and  usages  governing  such  mining  operations! 

Answer.  No,  it  is  not  true  in  any  sense,  for  the  superintendents  and  subordinate 
officers  of  the  Abra  Company  were  qualified  for  their  positions,  both  by  a  knowledge 
of  the  science  and  practice  of  such  mining  operations ;  and  said  works,  while  I  was 
superintendent,  were  conducted  properly,  skillfully,  and  lawfully,  and  in  strict  ac- 
cordance with  the  usages  of  such  mining  operations,  by  machinery  and  other  modem 
appliances,  such  as  we  introduced  there.  ' 

Question  13.  Were  von,  or  any  of  the  American  employees  under  your  control,  as 
superintendent  of  said  mining  operations,  ever  guiltv  of  any  disobedience  to  the  laws 
of  the  Republic  of  Mexico,  or  of  the  States  in  whicn  said  mines  and  property  are  lo- 
cated, or  did  yon  ever  interfere,  in  anywise,  with  the  political  afiairs  of  that  coun- 
try! 

Answer.  No;  certainly  not. 

Qnestion  14.  You  have  spoken  of  the  murder  of  one  of  the  employees  of  the  com- 


BDpplies  that  was  the  special  charge  of  the  murdered  employee  f 

Answer.  His  name  was  William  Grove ;  he  was  one  of  mv  most  valued  em- 
2S5     ployees;  he  was  murdered  between  the  town  of  San  Ygnacto  and  Tayoltita,  I 
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K>dy;  it  was  badly  mutilated  bv  gnn-ehot  wonnds,  eTi- 
)y  of  mosketry.  This  oconrrod  in  January  or  Febmaiy, 
larder  Mr.  Qrove  was  in  the  employ  of  the  Abra  Company, 
entrusted  with  the  charge  of  one  of  onr  mnle  trains,  nsea 
es.  Mr.  Grove  was  murdered  by  soldiers  of  the  Republican 
the  special  charge  of  Mr.  Grove,  was  taken  possession  of 
with  its  entire  outfit  and  supplies,  all  of  which  were  totally 
The  mule  trains  owned  and  worked  by  the  company,  at 
umber,  aggregating  about  one  hundred  and  fifty  mules ; 
I  of  the  three  here  mentioned. 

tat  extravagant  or  unreasonable  salaries  or  wages  were 
bhe  American,  or  other  employees,  in  the  conduct  of  said 
tendence  of  the  same,  as  stated  by  one  of  the  witnesses  for 

me.  I  paid  only  the  usual  salaries  and  wages  to  such  em- 
f  me  for  skilled  labor  there,  in  building,  and  mining  for 
B,  much  less  than  was  paid  for  the  same  services  in  Nevada 

the  opportunities  of  said  Mexican  employees  of  the  com - 
he  reduction  works,  or  of  other  Mexicans  residing  at  San 
siness  of  the  company — how  it  was  managed  by  the  super- 
were  paid  American  employees  who  conducted  said  works f 
sh  opportunities,  and  they  knew  nothing  about  such  busi- 
ly. The  most  of  the  Mexican  laborers  at  the  mines  of  the 
hacienda  once  a  week,  excepting  the  times  when  they  were 
rged  from  the  employ  of  the  company,  by  order  of  the  pre- 
mentioned ;  and  neither  said  laborers  at  the  mines,  lednc* 
lew  anything  about  the  salaries  paid  to  said  American  em- 
iness  of  the  company's  superintendent,  except  by  mere  un- 
lan  Dimas  is  fifteen  miles  distant  from  the  company's  works 
■se,  persons  residing  there  could  know  nothing  of  the  com- 
hearsay.  All  conversations  regarding  said  works,  and  the 
rere  carried  on  in  the  English  language  exclusively,  be- 
[)yees  and  myself,  and  none  of  said  Mexican  employees  un- 
e  English  language,  and  although  I  understood  and  spoke 
gave  my  orders  to  Mexican  employees  in  their  own  lan- 
ed  from  talking  to  them  about  the  business  affairs  of  the 
:pos6  of  the  business  or  conduct  of  said  works,  to  said  labor- 

nany  employees  vou  had  in  the  company's  service,  upon 
uduct  of  said  works,  and  how  they  were  supplied  with  pro- 
sions  and  other  supplies  for  carrying  on  said  works  had  to 
ler  it  would  have  been  possible  for  the  companv  to  have 
[le  scale  upon  which  the  same  were  operated,  without  own* 
18  for  transporting  said  supplies  to  the  company,  and  its 

I  from  one  hundred  to  one  hundred  and  sixty  mechanics,  min- 
sluding  muleteers,  during  my  superintendence ;  they  were 
irchased  in,  and  packed  from  the  city  of  Durango,  and  from 
he  company's  works  at  Tayoltita.  Other  supplies,  such  as 
silver,  fuse,  mining  tools,  also  bacon,  flour  and  butter,  were 
rom  San  Francisco,  California,  to  Mazatlan,  and  thence  by 
fa  works  aforesaid.  The  distance  from  Durango  to  Tayol- 
lixty  miles,  or  more,  and  the  distance  from  Mazatlan  to  the 
b  the  same.  Some  of  the  provisions  used,  such  as  meats,  lard, 
lies,  were  purchased  for  me  by  my  contractors,  in  .the  val- 
low  recollect  Jos^  Maria  Loaiza,  of  San  Tgnaoio,  as  one  of 
or  making  said  purchases.  The  average  distance  of  said 
pany's  works  was  about  one  hundred  miles. 
that  magnitude,  it  was,  of  course,  absolutely  necessary  for 
'ork  large  numbers  of  mules,  which  it  did,  as  I  have  stated. 
[)nly  possible  means  for  the  transportation  of  supplies. 
>ur  Judgment,  was  the  value  of  said  mines  and  property  of 
npaoy,  and  what  amount  of  aetual  damage  and  loss  has  the 
forced  abandonment  of,  or  expulsion  from  the  same  f 
I  and  property  of  La  Abra  Silver  Mining  Company  were 
hree  millions  of  dollars,  provided  the  company  had  been 
authorities  in  carrying  on  said  works  as  commenced.  From 
mines,  which  was  thorough  and  critical ;  my  observations  in 
aring  them  for  work ;  the  richness  and  abundance  of  the 
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ores  thus  developed ;  the  oapaoit^  and  reliability  of  the  stamp-mill  and  machinerj 
erected ;  the  riohnees  of  the  ores  cf  said  mines,  as  shown  by  the  experimental  tests 
made  by  me,  the  company  wonld  h«iye  readily  realized  in  net  profit,  annually,  a  fair 
interest  opon  three  million  of  dollars,  and,  in  my  best  Judgment,  the  company  has 
sustained  damages  to  the  amount  of  at  least  three  million  dollars,  on  account  of  the 
forced  abandonment  of  their  said  mines  and  property. 

Question  18.  What  exhibits  were  made  to  you,  if  any,  by  the  former  owners  of  said 
mines,  Tgnacio  Manlarrez  and  Don  Juan  Castillo  de  Yalle,  with  reference  to  the  value 
of  said  mines,  the  richness  and  abundance  of  their  ores,  and  the  profits  with  which 
they  were  worked  by  them,  previously  to  the  sale  or  transfer  of  the  same  by  them  to 
yourself  and  D.  J.  Garth,  as  agents  for  said  Abra  Company? 

Answer.  The  parties  named  in  the  question,  Tgnacio  Maniarrez  and  Don  Juan 
Castillo  de  VaUo^  represented  to  the  said  Garth  and  myself,  both  before  and  after  the 
purchase  of  said  mines  and  property,  that  the  said  mines  "  El  Rosario,"  **  El  Cristo,'' 
«La  Luz,"  and  its  appurtenances,  "El  Arayan,"  with  <*Talpa"  and  "E\  Sanz" 
among  its  appurtenances,  were  among  the  most  valuable  of  all  the  mines  of  Duran^ 
and  Sinaloa,  and  they,  said  Manjarrez  and  De  Yalle,  produced  and  exhibited  to  said 
Gktrth  and  myself  their  books,  in  which  was  written  down  and  stated,  with  particular- 
ity, the  profits  with  which  they  had  worked  said  mines  for  a  number  of  vears  pre- 

227  ceding  said  sale,  showing  that  the  ores  from  said  mines,  which  they  had  reduced* 
averai^  them  from  six  to  ten  marks  per  carga  of  pure  silver,  with  an  addition  of 

about  10  per  cent,  of  gold ;  and  tbey  represented  to  said  Garth  ana  myseUl  at  the  same 
time,  that  if  said  mines  were  worked  on  a  larger  scale,  and  with  improved  machinery, 
(such  as  we  then  contemplated  erecting,  and  subsequently  did  erect  on  said  premises,) 
they  that  they  would  produce  much  larser  profits,  and  they  stated  that  the  metals  which 
had  reduced  from  said  "  El  Bosario"  nunc  nad  yielded  them  an  average  profit  of  eleven 
marks,  or  one  hundred  dollars  per  carga  of  three  hundred  pounds,  in  pure  silver,  with 
an  addition  of  ten  per  cent,  of  gold;  and  during  our  examination  of  said  mines,  and 
immediately  before  we  made  said  purchase,  they  blasted  and  took  out  an  average  lot 
of  ores  from  said  *'  La  Luz  "  mine,  and  reduced  the  same  In  the  presence  of  said  Garth 
and  myself  as  tests  of  the  value  of  said  mine  and  its  ores,  and  the  same  yielded,  of 
pore  silver,  six  marks  per  carga  of  three  hundred  pounds,  and  they  represented  the 
veins  of  ore  in  said  mines  as  being  inexhaustible  in  supply ;  which,  from  my  subse- 
quent examination,  I  believe  to  be  true. 

Question  19.  State  how  you  know  who  are  the  present  stockholders  of  the  Abra 
Company,  as  stated  by  you  in  your  answer  to  question  number  7  f 

Answer.  Because  aneessments  have  been  made  by  the  company  fh>m  time  to  time 
since  the  celebration  of  the  treaty  of  July  4, 1668,  under  which  this  claim  is  pre- 
sented, which  assessments  were  made,  pro  rata,  against  the  individual  stockholders, 
for  moneys  with  which  to  prosecute  tnis  claim  for  damages  against  the  Mexican  Gov- 
ernment, and  a  correct  list  of  the  said  stockholders,  with  the  amount  of  stock  held 
by  each  of  them,  together  with  the  amount  so  assessed,  and  also  giving 'the  residence 
of  each  stockholder  was  furnished  me  bv  the  secretary  of  the  company,  at  each  assess- 
ment. fh>m  1869  up  to  the  present  month.  Therefore,  what  I  have  before  stated,  that 
the  stock  of  the  company  is  still  held  by  the  original  stockholders,  with  one  or  two 
exceptions  of  small  amounts,  as  I  have  before  stated,  is  entirely  reliable. 

Question  20.  Are  yon  now  agent  or  attorney  for  said  company,  or  have  you  any 
other  interest,  direct,  contingent,  or  otherwise,  than  that  which  you  have  already 
stated,  in  the  result  of  this  suit  f 

Answer.  No ;  no  other  interest  than  that  stated;  and  I  am  not  agent  nor  attorney 
for  said  company,  nor  for  any  party  in  interest. 

(Signed)  Thos.  J.  Baktholow. 

Attest :  (Signed)  HAiimBAL  Losyt. 

"       John  D.  Stxvxhsok. 

Subsoribed  and  sworn  to  before  me,  this  23d  day  of  June,  1874. 

(Signed)  Enos  Clarkb, 

U.  8.  C9mmi$9Umer,  Battem  Diit  Mi8$awri, 

[Seal  of  U.  8.  commissioner— Eastern  dist  Missouri.] 

Unttbd  States  of  Ambrica,  Eastern  District  of  Missouri, 

Cit^  and  County  of  8t,  Lowis.  m  : 

I,  Enos  Clarke,  United  States  commissioner,  in  and  for  the  eastern  district  of  Mis- 

somi,  do  hereby  certify  that  Thomas  J.  Bartholow,  the  witness  who  subscribes  to 

the  foregoing  deposition,  and  who  is  personally  well  known  to  me  as  a  prominent 

banker  and  citizen  of  the  city  of^Saint  Louis,  and  who  is  a  man  of  responsibility 

228  and  of  excellent  character  as  a  gentleman  of  truth  and  veracity,  personally  ap- 
peared before  me.  at  the  office  of  United  States  commissioner  for  said  district, 

and,  having  been  introduced  as  a  witness  for  olaimant  in  the  above-entitled  cause. 
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and  lawfully  sworn  by  me  to  state  the  trnth  in  relation  to 
>  the  foregoing  interrogatories  suggested  by  coonsel  for 
>y  me,  he  deposed  and  testified  as  set  forth  in  the  forego- 
^nclnded,  that  said  deposition  was  carefully  read  over  to 
at  he  thereupon  confirmed  and  ratified  the  truth  of  all  the 
;ated  by  him ;  and  attached  his  |>roper  signature  to  the 
Q  the  presence  of  the  subscribing  witnesses ;  and  I  further 
m  was  written  down  by  John  D.  Stevenson,  who  acted 
>urpo«e,'and  that  said  John  D.  Steyonson  thereupon  testi- 

I  no  interest,  directly  or  Indirectly,  in  said  claim  of  the 
le  is  not  agent  or  attorney  for  claimant,  nor  for  any  person 

I I  also  certify  that  I  have  no  kind  of  interest,  direct,  oon- 
ttd  claim,  and  that  I  am  neither  agent  nor  attorney  for 
n  having  such  interest ;  and  I  fnrtljer  certify  that  said 
r.  Bartholow,  being  a  well-known  citizen  of  said  city  of 
ill  known  here  as  a  credible  witness,  and  that  his  state- 
ith  and  beliefl 

id  the  seal  of  the  United  States  commiasioner  for  the  east- 
s  the  23d  day  of  June,  1874. 

Eno8  Clabkb, 
United  Siatee  Ckmmi$8ioner,  Eastern  District  MiesonrL 

:CA, 

Eastern  DisMet  of  Missimri,  ss : 

the  circuit  conrt  of  the  United  States,  in  and  for  the  east- 
hereby  certify  that  I  am  well  acquainted  with  the  hand- 
quire,  whose  name  is  subscribed  to  the  annexed  deposi- 
e  to  the  same  is  in  his  proper  handwriting, 
that  he  was,  at  the  time  of  signing  the  same,  a  United 
appointed  by  the  circuit  court  of  the  United  States  for  the 
,  eighth  circuit. 

eunto  subscribe  my  name^  and  affix  the  seal  of  said  court; 
Louis,  in  said  district,  this  twenty-third  day  of  June,  in 
3n  hundred  and  seventy-four. 

Austin  Drake,  Clerk. 
By  H.  C.  Geisberg,  D.  C. 

court — Eastern  dist.  of  Missouri.] 

CA, 

\ss<mri,  ss: 

f  the  district  court  of  the  United  States,  for  said  district, 

ly  opinion,  Thomas  J.  Bartholow,  the  foregoing  deponent, 

0  me,  is  a  prominent  banker  in  the  city  of  St.  Louis,  in 
oman  of  nnquestioned  veracity  and  integrity,  whose  state- 
illest  confidence. 

lay  of  June,  A.  D.  1874. 

Samuel  Treat. 
li  court — Eastern  dist.  Missouri.] 

laim  of  La  Abra  Silver  Mining  Company  versus  The  Bep^lie 
before  the  American  and  Mexican  Joint  Commission  at  JFash- 
Uting  evidence, 

of  Sumner  Stow  Ely  on  behalf  of  claimant. 

intjf  of  Kings,  ss  : 

tt,  a  Justice  of  the  supreme  conrt  of  the  State  of  New  Tork, 
irt,  in  the  county  court-house,  in  the  city  of  Brooklyn,  in 
r-fourth  day  of  September,  A.  D.  1874,  personallv  appeared 
¥ell  known  to  me  personally,  and  who  having  been  intro- 
)art  of  the  claimant,  and  sworn  by  me  according  to  law  to 

1  trnth,  and  nothing  but  the  truth,  in  the  above-entitled 
9  follows,  to  wit : 

w  Ely;  I  am  forty-eight  years  of  age;  I  was  born  in*the 
lie  county  of  Otsego,  in  the  State  of  New  York,  and  have 
e;  I  now  reside  at  No.  54  West  10th  street,  in  the  citvof 
ded  in  said  city  for  many  years;  my  occupation  is  tnat 
or  at  law,  and  my  law  offices  are  at  No.  4  Pine  street,  in 
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Mid  city  of  New  York,  aud  at  No.  44  Court  street,  in  said  city  of  Brooklyn,  and  I 
haTe  had  a  law  office  in  each  of  said  cities  for  the  fifteen  ^ean  last  past. 

I  know  La  Abra  Silver  Mining  Company,  the  claimant  m  this  canse.  Prior  to  the 
organization  of  said  oompanv,  and  to  the  departure  of  David  J.  Garth  and  Thomas 
J.  Bartholow  for  Mexico  in  the  spring  of  1865, 1  was  consulted  by  thousand  other  gen- 
tlemen, who  subsequently  organized  and  became  stockholders  in  said  company,  as  to 
the  formation  of  such  company  under  the  general  mining  act  of  the  State  of  New 
Tork,i  n  the  event  of  the  acquisition  of  the  mines  and  property  in  Mexico,  which  said 
Garth  and  Bartholow  were  going  to  Mexico  to  examine,  and  to  purchase,  if  the  repre- 
sentations as  to  their  desirability  proved  true  upon  examination.  After  the  return 
of  said  Gkirth  from  Mexico,  reporting  a  purchase,  by  himself  and  said  Bartholow,  of 
said  mines  and  property,  I  drew  the  certificate  of  incorporation  of  said  company, 
and,  after  it  was  duly  signed  and  acknowledged,  caused  ft  to  be  filed  in  the  office  of 
the  clerk  of  the  city  and  county  of  New  York,  and  a  duplicate  thereof  in  the  office  of 
the  Secretary  of  State  for  the  State  of  New  York,  whereby  said  company  became  and 
was  duly  incorporated  under  said  act ;  and  subsequently  I  also  drew  the  deeds  of 
conveyance,  whereby  said  Garth  and  Bartholow  conveyed  said  mines  and  property 
to  said  company ;  from  the  first  inception  of  said  company  to  the  present  time,  I  nave 
been,  and  am  the  attorney  and  counsel  of  said  company  at  the  city  of  New  York, 
where  its  general  office  is  located,  and  my  acquaintance  is  intimate  with  nearlv  all 
of  its  stockholders ;  and  by  these  means  I  Imow  well  sud  company,  its  busmess 
transactions,  and  the  motives  which  lead  to  and  the  means  employed  in  its  creation. 

The  gentlemen  who  originated  said  company  were  meichants  and  bankers  of  high 
social  and  business  repute,  and  of  abundant  pecuniary  means,  and  all  those  who  be- 
came stockholders  in  ludd  company  were  of  like  character,  and  nearly  all  of  them  in 
the  same  business.  Said  company  was  formed  for  the  sole  and  express  purpose  of  cany-^ 
ing  on  a  legitimate  minins  business  in  Mexico,  as  an  investment  of  capitaL  and 
230  in  the  firm  conviction  of  ^e  parties  forming  it  derived  from  their  general  busi- 
ness knowledge  and  the  representations  of  persons  familiar  with  Mexican  mining 
and  the  mines  in  question,  and  the  personal  examination  made  by  two  of  their  own 
number  (said  Gaith  and  Bartholow),  that  said  business  would,  for  a  long  series  of 
years,  yield  immensely  profitable  returns  upon  the  capital  invested  therein.  At  the 
time  I  drew  said  certificate  of  incorporation,  I  inquired' of  the  gentlemen  who  were 
forming  said  company,  whether  their  object  was  to  derive  a  profi*  by  sales  and  specu- 
lations in  the  company's  stock,  or  by  the  returns  of  the  business  prosecuted  in  a 
legitimate  way  as  an  investment  for  capital,  at  the  same  time  informing  them  that  if 
the  former  was  their  object  their  coarse  would  be  (if  they  followed  the  usual  method 
when  such  an  end  wasm  view),  to  fix  the  amount  of  the  capital  stock  at  a  very  largn 
sum,  and  then,  to  issue  the  greater  part  of  it  to  said  Garth  and  Bartholow  in  payment 
for  the  conveyance  to  be  m£le  by  them  to  the  company  of  said  mines  and  property,  a 
correspondingly  large  price  being  put  upon  the  same  for  that,pnrpose ;  but  that  if  the 
latter  was  their  object,  then  their  course  would  be  to  fix  the  amount  of  the  capital 
stock  at  the  lowest  sum  they  thought  would  be  sufficient  to  pay  for  the  mines  and 
property  on  their  actual  cost  on  the  purchase  by  said  Garth  and  Bartholow,  and  to 
make  the  intended  improvements  and  carry  on  the  bosmess,  and  then  to  issue  the 
stock  for  money.  Said  gentlemen  instantly  replied  that  said  company  was  not  to  be 
formed  for  any  stock  or  other  speculative  purpose  whatever,  but  as  a  legitimate  and 
permanent  business  investment  of  capital,  and  they  decided  that  as  all  the  company's 
expenditures  must  be  in  gold,  not  even  the.  currency  of  the  United  States,  but  sold 
only  should  be  accepted  by  the  company  in  payment  for  its  stock,  and  at  its  par  viuue. 
Accordingly,  the  company  was  organized  and  its  business  conducted  upon  a  gold 
basis,  and  purely  as  a  business  investment ;  and  in  its  certificate  of  incorporation  the 
term  of  its  existence  was  limited  to  fifty  years,  the  longest  time  allowed  oy  said  act, 
and  its  capital  stock  fixed  at  the  sum  of  three  hundr^  thousand  dollars,  which  the 
parties  then  supposed  would  be  adequate  for  purchase  of  the  mines  and  property, 
and  the  construction  of  the  improvements,  and  the  carrying  on  of  the  business  on  the 
large  scale  contemplated  by  them.  And  so  san^ine  were  the  originators  of  said  com- 
pany of  the  success  of  the  undertaking  and  of  its  very  profitable  character,  that  they 
determined  the  stock  should  be  taken  only  by  themselves  and  such  of  their  personal 
friends  as  they  were  willing  should  sluoe  with  them  in  the  benefits  of  the  enterprise. 

For  these  reasons  the  stock  of  the  company  was  never  put  upon  the  market  for 
sale,  and  the  stockholders  of  the  company  were  relatives,  or  particular  peisoual  friends 
of  each  other,  and  with  the  exception  of  three  instances  of  very  small  amounts  of 
stock  which  tne  original  holders,  by  reason  of  adverse  circumstances,  were  unable  to 
retain,  the  stockholders  of  said  company  at  the  time  of  filing  the  memorial  in  this 
causC}  and  at  this  time,  are  the  same  persons  to  whom  the  stock  was  originally  issued 
by  said  company.  All  the  stockholders  of  said  company  are  citizens  of  the  United 
States  of  America:  all  its  trustees  are  such  citizens  and  stockholders ;  a  minority,  and 
all  but  one  of  saia  trustees  being  citizens  of  the  State  of  New  York,  and  that  one^  a 
eitiaen  of  the  State  of  Missouri. 
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lendituTM  were  made,  and  itB  bnsineaB  oondiieled 
U  for  the  porpoee  of  oarrying  on  a  regolar  and 
L  Mexico,  lelyuig  solely  npon  the  prodnote  of  iu 
I  profit,  and  in  the  rallest  belief  of  its  origina- 
neoB  wonld  proYe  highly  remnneratiye.  and  they 
snooeosfnl  ueae ;  bat  the  expnleion  ot  the  com- 
Maroh.  1868,  utterly  rained  the  basineoB  of  the 
y  ▼alueleae,  and  preyented  the  company  and  its 
im  whateyer  for  the  expenditures  made  by  them 

>nt  or  commissioner  to  Mexico,  from  the  United 
»f  examining  into  the  enterprise  on  behalf  of  the 
n  the  Unitea  States  by  said  company  were  Julian 
larles  H.  Exall,  and  they  were  sent  as  saperin- 
charging  the  daties  of  that  position, 
mpany,  and  in  contemplation  thereof,  should  the 
Bartholow,  onbehalf  of  themselves  and  the  other 
id  in  said  company,  if  formed,  went  to  Mexico,  as 
f  them  returned  to  the  United  States  before  mak- 
(wered  to  purchase  immediately,  if  they  thouffht 
ing  to  communicate  with  the  other  parties,  and  if 
id  nold  title  for  the  use  and  benefit  of  the  com- 
a  proper  formal  tranofer  made  to  it.  They  pnr- 
in  their  own  names,becauBe  no  company  was  then 
•e  the  pordiase,  said  Garth  returned  to  the  United 
ipon  formed,  said  Bartholow  remaining  until  the 
ile  holding  possession  for  the  use  of  the  company, 
and,  as  its  superintendent,  until  another  suitable 
elected  and  sent  forward  to  Mexico.  Such  a  per- 
»rward,  said  Bartholow  ceased  to  be  superintend- 
tes  in  the  summer  of  1866,  but  could  not  come  to 
rth  resided  and  said  company's  office  was  located, 
m  the  formal  documentiuy  transfer  of  said  mines 
ny,  could  not  before  then  be  conveniently  made, 
gh  the  company  paid  for  the  same  immediately 
uded  as  the  owner  thereof  from  that  time  by  aU 

!>t,  nor  did  either  of  them,  in  or  by  means  of  the 
uid  property,  make  any  personal  speculation,  for 
9ciiseiy  tne  sum,  and  no  more,  that  the  sellers  re- 
urth  and  Bartholow,  and  the  moneys  for  such  pay- 

from  its  stockholders  for  stock  issued  to  them  at 
h  and  Bartholow  being  among  the  largest  of  such 
»een  waim  advocates  and  supporters  of  said  com- 
ised,  by  taking  and  paying  for  additional  stock, 

which  he  originally  took,  and  Mr.  Garth  induced 
rge  stockhol^rs  in  said  company,  and  they  each 
f  to  the  company  when  its  business  required  it. 
I  matter  upon  the  capitalists  or  other  parties  in  in- 
DQcdiate  and  eqaul  injury  to  themselves ;  and  it  is 
lie  matter  honestly,  and  in  good  faith  towards  all 

a  of  the  letter  of  Jesus  Torres,  dated  at  Durango, 
depositions  as  to  the  same,  made  by  said  Torres, 
onimo  Lido,  a  Juez  de  paz,  at  said  Durango,  July 
IS  are  filed  as  a  part  of  the  defensive  testimony  in 
Lhat  letter,  which  in  any  wise  conflicts  with  the 
e  is  untrue. 

iny  person  interested  in  the  claim  of  said  company, 
use:  I  am  not  the  agent  of  said  company:  I  am  its 
Tor  its  general  business,  as  I  have  already  stated, 
^gton  for  the  prosecution  of  said  claim ;  and  I 
mttngent,  or  otherwise,  in  said  claim. 

Sumner  Stow  Ely. 

me  this  twenty-fourth  day  of  September,  A.  D. 

C.  £.  Pbatt,  J.  S.  C. 
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Uhitkd  Staibs  of  America, 

State  of  New  Torkf  County  ofKimge,  ee: 

I,  Calvin  E.  Pratt,  ajastice  of  the  anpreme  court  of  the  State  of  New  York,  do  here- 
by certify  that  Sumner  Stow  Ely,  whose  depomtion  is  herein  above  written,  attended 
before  me  on  the  twenty-fourth  day  of  September,  1874,  at  the  chambers  of  said  court 
in  the  county  court-bouse  in  the  city  of  Brooklyn,  in  said  county  of  Kings,  and  was 
publicly  and  duly  sworn,  according  to  the  laws  of  the  United  States  of  America,  and 
of  the  State  of  New  York,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
in  the  above-entitled  matter,  and  thereupon  he  deposed  and  testified  as  hereinbefore 
set  forth;  that  said  deposition  was  carefully  read  to  said  Sumner  Stow  Ely  by  me, 
and  that  he  thereupon  signed  the  same  in  my  presence. 

I  do  further  certify  that  said  deposition  was  taken  by  me  in  the  ci^  of  Brooklyn,  in 
the  county  of  Kings,  and  State  of  New  York,  in  the  United  States  of  America ;  that  I 
am  competent  to  take  depositions  by  the  laws  of  said  State,  and  the  United  States; 
that  I  have  no  interest  in  the  claim  to  which  the  testimony  of  said  Sumner  Stow  Ely 
relates,  and  that  I  am  not  the  agent  or  attorney  of  said  La  Abra  Silver  Mining  Com- 
panv,  claimant  in  the  above-entitled  cause,  nor  of  any  person  having  such  interest. 

I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Henry  E.  Metoalf, 
in  my  presence,  who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person 
having  an  interest  in  said  claim. 

And  1  do  further  certify  that  I  know  the  said  Sumner  Stow  Ely,  the  above-named 
affiant,  as  a  man  of  good  character  for  truth  and  veracity,  and  I  hereby  certify  to  the 
credibility  of  said  Sumner  Stow  Ely,  and  that  his  deposition  is  entitled  to  full  faith 
and  credit. 

Datbd,  September  2Ath,  1874. 

C.  E.  Pratt, 
JueHee  Supreme  Court  State  of  New  York, 
233     State  of  New  York, 

City  of  Brooklyn f  County  ofJ^nge,  ss: 

I,  George  G.  Herman,  clerk  of  the  county  of  ^Ings,  and  clerk  of  the  supreme  court 
of  the  State  of  New  York,  in  and  for  said  county  of  Kings,  (said  court  being  a  court 
of  record,)  do  hereby  certify  that  Calvin  E.  Pratt,  whose  name  is  subscribe  to  the 
foregoing  deposition  and  certificate,  and  thereon  severally  written,  was,  at  the  time 
of  taKing  sucn  proof  or  deposition  and  signing  said  certificate,  a  Justice  of  said  supreme 
court  of  the  State  of  New  York,  and  authorized  to  take  such  deposition  and  sign  said 
certificate,  and  his  acts  as  such  Justice  are  entitled  to  full  faith  and  credit,  and  that 
said  signatures  of  saidlustice  are  genuine 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  county 
and  court,  this  twenty-fifth  day  of  September,  A.  D.  1874. 

[Kings  Coumtt  seal.]  George  G.  Herman,  Clerk, 

UNITED  STATES  OF  AMERICA. 

By  John  A.  Dix,  Governor  of  the  State  of  New  York 

It  is  hereby  certified  that  George  G.  Herman  was,  on  the  dsnr  of  the  date  of  the  an- 
nexed certificate,  clerk  of  the  oounty  of  lungs,  in  said  State,  and 
[The  great  seal  of   duly  authorized  to  grant  the  same ;  that  the  same  is  in  due  form, 
the  State  of  New    and  executed  by  the  proper  officer ;  that  the  seal  affixed  to  said 
York.    Excelsior.]    certificate  is  the  seal  of  said  county ;  that  the  signature  thereto 
of  the  said  clerk  is  in  his  proper  handwriting,  and  is  genuine ; 
and  that  full  faith  and  credit  may,  and  ousht  to  be  given  to  his  official  acts. 
In  testimony  whereof,  the  great  seal  of  the  State  is  hereunto  affixed. 
Witness  my  hand  at  tiie  ci^  of  Albany,  the  twenty-sixth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-four. 

John  A.  Dix. 
Passed  the  Beoretary's  office  the  26th  day  of  September,  1874. 

DiEDRIOH  WnXBRS,  JR, 

Seeretary  of  State, 


In  the  matter  of  the  claim  of  La  Abra  Silver  Mhdng  Company  versus  the  Bepublio  ofMen^ 

loo.    RAutixng  eviienoe. 

Deposition  of  Aloiuso  W.  AHAma^  on  behalf  of  claimant. 

Distbiot  of  Colxtmbia. 

OUy  and  County  of  Waekington,  $$: 
Before  me,  Edward  C.  IngersoU,  United  States  commissioner,  in  and  for  the  city 
and  county  of  Washington,  District  of  Columbia,  on  this  9d  day  of  November,  1874, 
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W.  Adams,  a  citizen  of  New  Tork,  and  who,  baying  been 
be  part  of  the  claimant  in  the  above-entitled  matter,  and 
to  law  to  tell  thetrnth.  the  whole  truth,  and  nothing  bnt 
>,  deposes  and  says  as  follows,  to  wit : 
W.  Adams ;  I  am  forty-eight  years  of  age ;  I  was  bom  iu 
line,  Tompkins  county,  in  the  State  of  New  York,  in  the 
rica,  and  am  and  always  have  been  a  citizen  thereof,  and 
BU  years  last  passed  have  resided  in  the  city  and  State  of 

Lning  Company,  the  claimant  in  this  case,  and  have  been 
my  as  their  attorney,  for  the  purpose  of  collecting  the  evi- 
im  in  this  case,  and  as  such  attorney,  and  for  that  purpose 
places  in  the  States  of  Sinaloa  and  Durango,  in  Slexico, 
an,  San  Tgnacio,  San  Dimas,  Duran^,  the  capital^  Tay- 
d  mines  of  said  company  near  Tayoltita— the  first  time  in 
id  time  in  the  year  lt^2. 

islations  of  all  the  depositions  which  have  been  filed  as 
ase,  and  have  said  translations  now  before  me.  and  I  know 
hem}  and  particularlv  of  those  of  them  whicn  purport  to 
las,  before  Oil  Ruiz,  by  Ygnacio  Maujarrez,  February  19, 
,ce,  before  Cipriano  Quiroz,  by  Maria  Cecilia  Jimenez, 
Rodriguez,  July  25,  1872 ;  by  AquUano  Calderon,  and  Gil 
idalupe  Soto,  August  6, 1872 ;  and  by  Dionisio  Gutierrez, 

K>  throughout  these  alleged  depositions,  and  particularly 
*'Alonzo  W.  Adams,"  and  as  the  '^American  General,"  and 
3eneral,"  and  ''  called  General."  Francis  F.  Dana  is  the 
epositions  as  "  Mr.  Dana."  Said  Dana  was  an  American 
t  Mexico,  in  1870,  he  resided  at  Mazatlan^  and  it  was  well 
n  Mexico  for  many  years,  and  had  been  a  lisntenant  colonel 
my,  under  President  Jaurez,  and,  as  said  Dana  understood 
,  and  was  a  reliable  interpreter  and  translator,  well  ac- 
people,  and  was  familiar  with  the  country,  I  employed 
aptain  of  my  guard,  and  he  went  from  Mazatlan  with  me 
es  in  Mexico  which  I  visited  for  the  purpose  aforesaid,  in 
L  who  ever  collected,  or  endeavored  to  collect,  in  Mexico, 
jiy  in  this  cause,  ana  said  Dana  and  myself  are,  evidently, 
it  by  the  Judge  at  San  Dimas,  in  the  7th  question  in  the 
Maujarrez,  and  in  the  2d  (question  in  said  alle^d  deposi- 
inez,  which,  in  brief,  ask  if  two  Americans  did  not  offer 
rith  which  to  buy  witnesses  in  this  case.  Neither  of  the 
said  depositions,  had  the  hardihood  to  answer  said  qnes- 
I  it  was,  evidently,  an  unworthy  attempt  to  suborn  said 
n  conveyed  by  said  question,  clearly  showing  the  answer 
of  money  was  made,  is  not  only  false,  but  there  was  no 
h  upon  which  to  base  such  a  question. 
)cilia  Jimenez ;  I  know  very  little  of  her,  but  with  the  ex- 
jroltita  during  my  visit  there,  and  at  the  hacienda  of  the 
San  Dimas,  at  the  time  referred  to  in  the  said  deposition, 
ide  by  her — every  statement  contained  in  that  deposition 
'  invented,  or  falsely  reported,  and  I  have  reason  to  believe 
ict. 

I  ever  saw  said  Dionisio  Gutierrez,  and  every  statement 
»Bition,  which  I  have  mentioned,  purporting  to  have  been 
dge  Qoiroz,  on  the  8th  of  August,  1872,  is  wholly  destitute 

f  myself  or  otherwise,  at  Tayoltita  or  elsewhere,  the  d^po 
person,  nor  did  I  ever  attempt  to  do  so ;  nor  did  I,  or  any 
int,  ever  instruct,  advise,  or  suggest  to  any  person  wha': 
,  and  all  statements  or  intimations  to  the  contrary  con- 
Lepositions — (and  in  any  other,  if  any  other  contain  such 
are  wholly  false.  What  I  did  do  is  this,  viz :  on  the  even- 
hid  hacienda,  San  Nicolas,  about  the  last  of  April,  1870 
[>coupied  by  said  Judge,  Guadalupe  Soto,  with  his  family, 
nines  of  the  Abra  Company,)  a  number  of  the  workmen, 
Rodriguez  and  Aquilino  Calderon,  came  down  from  said 
y  having  been  sent  for  by  me,  and  not  by  James  Granger, 
I  alleged  deposition  of  Calderon,  and  I  questioned  them ; 
o  had  worked  for  claimant,  then  severally  and  voluntarily 
ut  the  depredations  which  had  been  committed  upon  the 
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oompany's  property  by  the  oiilitory,  and  they  said  they  knew  of,  and  witneased  some 
of  the  nnhkwful  acts  of  the  ciyil  and  military  anthorities,  which  had  forced  the  com* 
pany  to  abandon  their  mines  and  pro^rty,  and,  as  Colonel  Dana  interpreted  to  me 
iheb  statements,  I  took  down,  in  pencil,  and  in  Euglish,  brief  memoranda  pf  what 
they  said,  and  solely  for  the  purpose  of  knowing  who  of  said  workmen  had  been  in 


sition  of  said  Calderon,  nor  was  he,  or  any  of  said  workmen  contradicted,  prompted, 
or  interfered  wifch  in  any  way  by  said  Granger,  nor  bv  Mr.  Dana,  myself,  or  any  one 
else;  nor  was  Bartolo  Bodriguez,  as  is  stated  in  his  alleged  deposition,  told  by  said 
Granger  or  myself  that  '*  we  wanted  some  depositions  in  which  we  were  interested  in 
behau  of  the  company ;  ''—no  such  statement  was  ever  made. 

The  simple  fact  of  my  having  taken  brief  notes  of  what  said  employees  knew  and 
offered  to  testify  to,  is  the  only  basis  there  was  for  the  false  statements  contained  in  said 
alleged  depositions  for  defense,  which  said  deponents  either  purposely  made,  knowing 
them  to  be  nntme,  or  through  their  ignorance  were  led  to  make,  that  I  had  taken  such 
depositions  at  Tayoltita,  or  elsewhere,  without  the  aid  of  a  magistrate,  and  without 
witnesses,  all  of  which  is  simply  absnid~for  no  such  papers  have  ever  been  offered  by 
olfldmant  in  evidence  before  the  Commission. 

I  did  not  pay,  offer,  or  promise,  nor  did  **  Santiago"  (James)  Granger,  *'  Mr.  Dana," 
or  any  Mher  person  tor  me,  or  for  said  company,  pay,  offer,  or  promise  any  money  or 
other  thing  to  said  Judge  Guadalupe  Soto,  to  anv  of  said  workmen,  or  to  any  other 
person,  as  a  gratuity,  reward,  consideration,  or  inducement  to  become  or  be  a  witness, 
or  to  testify  in  this  cause,  nor  did  I  ever  offer  or  furnish  a  mule,  nor  the  use  of  a  mule 
to  sf^d  Soto ;  and  every  statement  to  the  contrary,  in  terms  or  substance,  con- 
236  tained  in  the  said  alleged  depositions  of  said  Jimenez,  Bodriguez,  Calderon, 
and  Soto,  (and  in  any  other,  if  any  other  contains  such  statement,)  is  wholly 
false. 

All  that  thev,  or  Judge  Quiroz  had  to  Justify  the  making  of  such  statement  or  re- 
port, is  the  following :  Judge  Soto  required  of  me,  as  a  condition  of  his  permitting 
the  workmen,  then  in  his  employ  at  claimant's  said  mines,  whom  I  desired  should 
testify,  to  go  to  San  Dimas  and  give  their  testimony,  that  1  pay  their  daily  wages, 
which  I  think  he  said  was  one  dollar  and  fifty  cents  per  day  each,  and  which  he  said 
would  be  necessary  for  their  expenses;  and  consented,  it  seeming  to  me  to  be  both 
reasonable  and  proper,  San  Dimas  being  about  five  leagues  from  Tayoltita,  and  the 
road  from  the  one  place  to  the  other  being  over  a  rugged  and  precipitous  mountain. 

It  is  not  true  as  stated  over  the  name  of  said  Guadalupe  Soto,  in  one  of  his  said 
depositions,  that  I,  "foreseeing  that  his  deposition  would  not  be  favorable,  did  not 
wish  him  to  testify:"  but  on  the  contrary,  ne  was  then  residing  on  said  premises 
with  his  numerous  family,  in  full  possession  of  said  company's  mines,  and  said  haci- 
enda San  Nicolas,  and  was  working  the  company's  mines,  and  he  claimed  that  he, 
being  the  local  Judge  of  that  mineral  district,  had  the  best  right  to  do  so,  and  he  un- 
reservedly and  proudlv  avowed  it  as  his  present  and  past  opinion  that  the  mines  of 
Mexico  ought  to  and  did  belong  only  to  Mexicans,  and  that  all  Americans  ought  to  be 
driven  out  of  the  country;  he  admitted  when  asked  b^  me,  that  he,  as  local  judge, 
had  interfered  with  the  company's  working  of  their  mines,  and  the  conduct  of  their 
business,  but  claimed  that  no  had  rightfully  done  so  by  virtue  of  the  orders  of  his 
superiors  in  authority ;  and  he  stated  and  admitted  many  other  like  facts  wiiich  were 
very  material  to  the  company's  case,  and  made  me  ciesirons  that  he  give  his  deposi- 
tion. He  was  bold^  outspoken,  and  evidently  proud  of  his  hostility  to  Americans,  and 
his  acts  towards  said  company,  and  I  asked  him  if  he  would  go  over  to  San  Dimas,  and 
state  before  Judge  Milan  what  he  had  Just  said  to  me  in  relation  thereto,  and  he  re- 
plied that  he  would;  and  he  then  repeated  that  the  mines  of  Mexico  belonged  only 
to  Mexicans,  and  he  declared,  in  a  boastful  manner,  that  he  was  willing  to  proclaim 
his  principles  and  purposes,  on  that  subject,  before  any  court,  or  before  the  whole 
world ;  but  when  he  reached  San  Dimas,  to  which  ^lace  he  had  come  with  me  and  with 
the  workmen  from  Tayoltita  to  testify,  he  and  said  superior  Judge,  Anastasio  Milan, 
had  a  private  conference  in  the  rear  part  of  said  Milan's  store,  and  said  Soto  thee 
came  and  told  me,  through  my  said  interpreter.  Colonel  Dana,  that  Judge  MUan  did 
not  wish  him  to  give  his  deposition  in  this  case,  and  he  had  become  satisfied  that  it 
was  impolitic,  if  not  impossible  for  him  to  do  so  there  at  San  Dimas,  and  expressly  re- 
quested me  not  to  call  him  as  a  witness  there,  as  he  said  he  was  going  to  Mazatlan  in 
tne  course  of  two  weeks,  where  he  could  make  a  deposition  with  less  ill  effect  to  him- 
self, and  promised  to  do  so  if  I  would  not  insist  upon  his  testifying  at  San  Dimas. 

This  request  and  promise,  and  the  occurrences  a  few  days  after  m  the  court  before 
Judge  Milan,  which  are  narrated  in  the  depositions  of  said  Dana  and  Granger,  are  the 
only  reasons  why  I  did  not  then  and  there  insist  upon  taking  the  deposition  of  Judge 
Soto,  at  San  Dimas,  in  May,  1870;  and  any  statement  in  his  said  alleged  deposition, 
or  any  other  deposition  to  the  contrary,  is  wholly  untrue. 
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Said  Soto  did  not  come  to  Masatlam  and  make  his  deposition  there,  ae  piomiaedy 
though  I  remained  there  after  the  time  fixed  by  him,  and  as  long  as  I  oonld, 
837  and  was  expeetine  him  from  day  to  day,  nntil  it  was  necessary  for  me  to  leaye 
Magatlan  for  the  United  States,  or  otherwise  the  said  facts  and  partionlan,  and 
the  opinions,  purposes,  and  condaot  of  Judge  Soto  would  haye  been  embraced  in  the 
deposition  of  Colonel  Dana,  who  thoaght,  as  he  said,  that  Soto  would  testify  to  the 
facts  himself,  which  he  preferred,  and  that  I  would  eventnally  secure  Soto^s  state- 
ment; and  I  have  never  seen  said  Dana  since  I  left  that  Republic  in  1870,  and  never 
had  an  opportunity  since  that  time  to  retake  bis  deposition :  and  on  my  return  to  Mex- 
ico, in  1^2, 1  saw  said  Soto  at  San  Vicente,  where  be  resided,  temporarily,  (in  May 
of  that  year,)  two  or  three  leagues  from  San  Dimas,  but  he  then  denied  some  of  his 
previous  statements,  and  refund  to  eive  an^r  deposition  on  behalf  of  said  claimant; 
and  I  am  satisfied  that,  after  his  said  interview  with  said  Judge  Milan,  he  never  in- 
tended, at  any  time,  to  ^ve  his  deposition  for  claimant,  and  that  the  intent  and  design 
of  his  conduct  at  San  Dimas,  in  Biay,  1870,  was,  under  cover  of  seeming  to  be  willing 
to  testify,  and  to  permit  his  workmen  to  do  so,  the  more  effectually  to  avoid  it  him- 
seli^  and  prevent  the  others  from  testifying. 

It  is  not  true,  as  stated  iu  Aquilino  Calderon's  alleged  deposition,  that  Bartolo 
Bodrignez  and  himself  were  the  only  workmen  who  came  to  testify ;  on  the  con- 
trary, there  were  a  number,  at  least  five  or  six  others  who  came  with  them,  said  Soto 
and  myself  firom  Tayoltita  to  San  Dimas,  in  May,  1870,  to  testify  in  this  case,  all  of 
whom  had,  on  the  previous  evening  at  said  hacienda,  in  the  conversation  which  I 
have  mentioned,  stated  facts  which  it  was  very  important  for  the  interests  of  said 
company  in  this  cause  to  have  shown ;  bot  when  they  got  to  San  Dimas,  said  Judge 
Milan  also  talked  with  them  in  his  private  room,  in  the  rear  of  the  store,  and  the  re- 
sult was  that  ail  of  them,  except  Bartolo  Bodrigues  and  Aquilino  Calderon,  left  San 
Dimas  during  the  same  night,  and,  althongh  I  made  diligent  search  for  them  for  two 
days,  I  could  not  learn  where  they  had  gone,  and  said  Bodrigues  and  Calderon  weie 
the  only  two  of  the  workmen  wbo  were  not  frightened  awav  before  Judge  Milan 
opened  his  court  to  take,  or  rather  to  defeat  the  taking  of  depositions,  which,  ac- 
cording to  my  recollection,  was  some  two  or  three  days  thereaiter ; — and  on  my  re- 
turn to  San  Dimas  and  Tayoltita,  in  It^,  I  made  inquiry  at  both  places  to  find  the 
rest  of  said  workmen,  who  went  to  San  Dimas  in  1870  to  testify,  bnt  disappeared  as 
I  have  stated,  but  I  could  not  ascertain  where  any  of  them  were ;  and  it  would  have 
been  a  useless  search  if  I  had  found  them,  for  Mexicans  were  then  afhbid  to  testify  be- 
fore a  Mexican  court. 

Judge  Anastasio  Milan,  did,  in  effect,  refuse  to  take  the  depositions  of  witnesses 
for  dumant  at  San  Dimas,  in  May,  1870,  as  stated  in  the  depositions  filed  in  this 
cause,  which  were  given  before  Isaac  Sisson,  United  States  consul  at  Mazatlan,  by 
James  Granffcr,  May  23d,  1870,  and  by  Francis  F.  Dana,  May 27th,  1870;  and  I  reaf- 
firm, and  make  apart  of  this  deposition,  all  the  facts  contained  in  those  depositions, 
which  relate  to  the  acts,  proceedings,  and  occurrences  by  and  before  said  Judge  Milan 
in  his  court-room,  in  May,  1870,  where  Aquilino  Calderon  and  Bartolo  Bodrigues  were 
there  to  give  their  evidence,  all  of  which  matters  were  interpreted  to  me  by  said 
Qranger  and  Dana,  or  one  of  them,  at  the  time— and  I  will  add  thereto,  a  few  words, 
according  to  the  best  of  my  recollection — which,  on  that  point,  is  not  easily  obliter- 
ated ;  that  when  said  Calderon  attempted  to  testify,  there  was  a  crowd  of  people  ont- 
side,  about  the  doors  and  windows  of  said  court-room,  hooting  and  yeUiug,  and  the 
court-room  itself  was  foil  of  the  local  authorities  and  people,  whose  menacing 
238  looks  and  gesticulations  towards  said  Calderon,  said  Bodnguez,  and  myself 
were  unmistakable,  and  they  were  so  demonstrative  and  violent,  that  eren 
Colonel  Dana,  who  had  lived  amonsst  said  people  so  many  years,  told  me  I  waa  in 
personal  danger,  and  the  said  Judge  Sfilan  made  no  effort  to  suppress  said  insulting 
demonstrations,  and  by  his  silence,  if  not  otherwise,  encouraged  them. 

The  witnesses,  Calderon  and  Bodrigues,  were  very  much  nightened,  evidently  in 
part  by  the  demonstrations  of  the  spectators  which  I  have  mentioned,  and  partly  by 
the  acts  of  Judge  Milan,  and  particularly  the  menacing  way  in  which  he  cautioned 
them  as  to  the  evidence  they  were  about  to  give.  James  Granger  was  present  as  in- 
terpreter of  said  proceedings  between  the  court  and  myself^  by  the  appointment  of 
the  court,  and  with  my  consent,  but  when  the  witness  Calderon,  through  fright  or 
other  cause,  swore  that  he  had  never  worked  for  the  Abra  Company,  and  knew  noth- 
ing about  the  company,  said  Qranger,  who  had  been  clerk,  or  book-keeper  for  said 
company,  and  knew  that  snob  answer  was  untrue,  stated  the  fact  to  the  judge,  and 
suggested  that  the  witness  could  not  have  understood  the  question,  and  asked  that  it 
be  repeated,  said  Judse,  with  violent  language,  ordered  said  Granger  and  myself  out 
of  the  court  room— though  he  snbseqnently  withdrew  the  order  as  to  me.  Before  re- 
tiring firom  the  court- room,  said  Granger,  at  my  request,  asked  said  Judge  if  he  would 
take  and  certify  the  depositions  of  the  witnesses  as  required  by  the  rules  of  the  Com- 
mission, nnder  the  treaty^  bnt  the  Judge  refused,  as  is  stated  more  folly  in  Oranger'a 
said  deposition.    After  said  Granger  withd^w  ftom  the  oonrt-room,  the  said  Franoes 
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F.  Dana,  my  iuterpieter,  haTing  been  a  lieutenant  colonel  in  the  Mexican  aeryicey  and 
formerly  a  personal  friend  of  Jadge  Milan,  came  to  my  aid,  and,  at  my  request,  he 
again  asked  the  Judge  to  repeat  the  question,  so  that  the  witness  might  surelv  un- 
derstand it,  and  also  i^ain  asked  him  if  he  would  take  the  delations  in  accordance 
with  said  rules  of  the  Commission,  and  obey  said  treaty,  and  said  Jud^e  again  refused, 
all  of  which  is,  I  believe,  fully  stated  in  said  deposition  of  Francis  FT  Dana ;  and 
said  Judge  Milan  then  ordered  said  Dana  and  myself  out  of  the  court-room,  but  again 
revoked  his  order  as  to  myself^  and  the  said  Dana  immediately  withdrew.  It  beinff 
evident  that  the  witnesses  could  not,  through  fear,  make  a  truthful  statement,  and 
that  the  Jadge  was  determined  they  should  not,  and  he  having  refused  to  regard  the 
treaty,  or  to  take  and  certify  the  depositions  as  required  by  the  rules  of  the  Commis- 
sion, and  the  only  persons  who  could  interpret  the  proceedings  to  me,  having  been  driven 
by  the  Judge  out  of  court,  I  had  no  alternative  but  to  abandon  proceedings  that  were 
destitute  of  all  semblance  of  justice  or  fairness,  and  all  hope  of  having  dei>ositions 
taken  in  that  district,  and  I  left  the  court-room,  and  went  direct  to  the  hacienda  of 
Ralph,  or  <*  Rafael''  Martin,  and  thence  to  Mazatlan,  and  did  not  return  to  San  Dimas 
until  1872.  It  is  not  true  that  said  Calderon  completed  his  deposition  before  said 
judge,  or  that  said  Rodriguez  testified  at  all,  unless  the  former  was  dons  and  the 
latter  testified  after  I  had  abandoned  said  proceedings,  and  left ; — and  if  their  depo- 
sitions were  taken,  I  never  had,  saw,  or  knew  what  became  of  either  of  them; — ^and 
if  they  severally  deposed  to  what  said  alleged  depositions  contain,  as  reported  by  said 
Quiroz,  now  filed  by  defense,— then  they  £posed,  in  all  essential  particulars,  directly 
opposite  to  what  they  had  voluntarily  stated  to  be  the  facts,  in  the  statements  made 
by  them  at  said  hacienda  San  Nicolas,  only  two  or  three  days  before,  to  which 
239  I  have  already  alluded,  and  which  facts  I  am  satisfied  they  would  have  de- 
I>oeed  to,  had  they  not  been  tampered  with  and  frightened  by  the  authorities, 
after  reaching  San  Dimas  ;~and  each  and  every  statement  in  the  alleged  depositions 
heretofore  mentioned,  purporting  to  have  been  made  by  said  Rodriguez,  Calderon,  Soto 
and  Oil  Ruiz,  or  in  any  other  deposition,  contrary  to  what  I  have  here  stated,  relative 
to  the  takiog  of  depositions  by  and  before  said  Judge  Milan,  is  wholly  untrue. 

It  is  not  true,  as  will  be  hereinafter  shown,  that  the  deposition  of  Matias  Avalos, 
filed  on  behalf  of  the  claimant  in  this  cause^  was  '*  taken  extra-Judicially,"  as  he  is 
reported  by  Judge  Quiroz  to  have  said,  in  his  alleged  deposition,  in  July,  1872,  filed 
on  behalf  of  the  defence;  nor  is  it  true  that  his  said  deposition,  or  the  depositions  of 
Juan  Francisco  Gtomboa,  J6b6  Maria  Loaiza,  James  Granger,  or  of  an^  other  person, 
filed  on  behalf  of  claimant,  was  ''^extra-judioial,"  as  is  stated  in  the  directions  to  the 
judge  of  first  instance  of  the  district  of  San  Dimas,  dated  Durango,  July  8th,  1672,  by 
Jose  M.  Hernandez,  the  Mexican  district  attorney,  and  filed  as  a  part  of  the  defensiye 
evidence  in  this  cause. 

Said  Granger  and  Avalos  resided  in  the  town  and  district  of  San  Dimas.  The 
demonstrations  in  and  around  Judgo  Milan's  court-room,  and  by  said  Judge  himself, 
which  I  have  related,  satisfied  said  Qranger  that  it  would  be  dangerous  for  him  to 
attempt  the  ^ving  of  his  deposition  there,  and  Judge  Milan  had,  in  effect,  refused  to 
take  depositions  for  claimant,  as  I  have  already  stated,  and, .of  necessity,  witnesses 
had  to  give  their  depositions  elsewhere,  or  not  at  all ;  and  said  Grang;er  thereupon 
told  me  that  his  business  would  call  him  to  Mazatlan,  a  few  days  thereafter,  where  he 
could  give  his  deposition  before  the  United  States  consul,  in  safety,  which  he  subse- 
quently did  do,  and  the  same  is  now  on  file  in  this  case. 

As  for  said  Avalos.  his  deposition  on  behalf  of  the  claimant,  would  not  have  been 
ffiven  at  San  Dimas,  had  Judge  Milan  been  willing  to  take  it.  for  the  reason,  that  I 
did  not  know  while  I  was  there,  nor  until  after  I  had  returned  to  Mazatlan  from  San 
Dimas,  nor  until  Avalos  himself  had  come  to  Mazatlan,  (which  he  did  as  an  escort  for 
some  one,)  that  he  had  ever  been  in  said  company's  employ,  or  that  he  knew  any  ma- 
terial fact  relating  to  the  claimant's  case.  His  deposition  was  therefore  given  at  Ma- 
zatlan, for  the  additional  reason  that  he  happened  to  be  there  temporarily,  where  I 
was  when  it  first  came  to  my  knowledge  that  ho  had  worked  for  claimant,  and  knew 
facts  pertioent  to  this  case,  and  his  deposition,  given  in  May,  was,  by  the  request  of 
Avalos,  himself,  and  with  the  consent  of  the  United  States  consul  before  whom  it  was 
taken,  written  down  by  ex-Governor  Carlos  F.  Galan,  as  interpreter  and  translator 
ior  said  Avalos,  and  the  same  was  taken  lawfully,  openly  and  &irly,  in  the  office  of 
the  United  States  consulate  at  the  port  of  Mazatlan,  and  his  statements  were  wholly 
given  in  answer  to  questions  propounded  by  the  consul,  and  the  assertions  which  are 
made  to  appear  in  his  said  aUeged  deposition  of  July,  1872,  filed  on  the  part  of  the 
defence  in  this  case,  that  he  made  an  "  extra  judicial  statement  at  the  National 
Hotel,"  in  Mazatlan,  and  was  there  questioned  **  by  an  American  called  (general,"  and 
**  by  William  N.  Camacho,"  and  that  "James  Granger  agreed  to  pay  him  twelve  dol- 
lars on  the  General's  account,"  but  did  not,  and  tl^t  "  said  General  gave  it  to  him 
last  May,"  are,  and  each  of  said  statements  is  whoUy  untrue,  and  without  the  slightest 
foundation  in  fact;  and  the  whole  of  said  alleged  deposition  has  been  explicitly  de- 
aied,  condemned,  and  repudiated  by  said  Avalos  himself  in  a  subsequent  depo- 
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240  sition  given  by  him  in  this  oase,  September  10, 187S2,  and  now  on  file  befixie  the 
CommiBsion ;  and  as  to  the  siYiBg  of  said  last  mentioned  deposition,  I  was  at 

Mazatlan,  in  September,  1872,  and  while  there,  the  said  Matias  Avalos  oame  to  lia- 
zatlan  in  the  employ  of  the  Darango  Mining  Company  of  San  DimaiL  with  Charles  K 
Dahlgren,  the  snperintendent  of  said  company,  in  attendance  npon  his  siok  wife  and 
child,  then  en  rente  to  the  United  States.  I  had  no  previons  Imowledge  or  intima- 
tion that  either  Captain  Dahlgren  or  said  Ayalos  was  coming  to  Mazatlan,  bnt  while 
they  were  there.  I  accidentally  ascertained  ftom  a  Mexican  companion  of  said  Avalos, 
who  also  came  m>m  San  Dimas  in  the  employ  of  said  Dnrango  Company,  that  said 
Matias  Avalos,  and  other  Mexicans  had  been  compelled  to  tto  before  said  Judge  Qniros, 
the  previous  Jnly,  and  there  to  make,  or  witness  the  making  of  said  alleged  deposi- 
tions by  said  Qoiros,  de  la  O,  for  the  defence  in  this  case,  one  of  which  was  snbse- 
qnently  exposed  and  repudiated  by  the  witness  himself  as  aforesaid ;  and  these  £Mst8 
came  to  light  at  Mazatlan,  and  Avalos  was  requested  by  the  consul  to  make  his  afli- 
davit  to  aU  the  facts  in  the  case,  and  by  reference  to  his  deposition  it  will  be  seen  by 
the  certificate  of  the  consul,  and  the  deposition  of  the  interpreter,  that  it  was  taken 
properly  and  lawfully  by  the  consul ;  that  the  interpreter  who  transcribed  and  wit- 
nessed said  deposition  for  the  consul  on  that  occasion,  Hernando  Diaz  Pelia,  who  was 
then,  and  is  yot  a  teacher  of  languages,  and  principal  of  a  college  at  said  port  of  Ma- 
zatlan, was  chosen  by  said  witness,  Avalos,  as  he  had  chosen  ex-Ck>vemor  Carlos  F. 
Galan,  in  May,  1870,  for  the  same  purpose,  in  transcribing  his  first  depositioa  in  be- 
half of  claimant,  all  of  which  was  aone  in  the  presence  of,  and  under  the  direction  of 
said  United  States  consul,  in  every  instance  without  interference,  or  any  attempt  at 
interference  by  me,  or  by  any  one  else,  and  I  here  state  positively  that  I  never  saw 
nor  heard  of  any  such  person  as  '*  William  N.  Camacho,'' and  it  is  meanly  tsAae  that 
said  imaginary  person  **  Camacho,''  or  that  any  real  person,  **  at  the  National  Hotels" 
at  the  consulate,  or  elsewhere,  ever  dictated  or  interfered,  in  any  way,  with  the 
terms,  substance,  or  writing  down  of  either  of  the  two  depositions  so  given  befine 
the  said  consul,  by  the  witness  Matias  Avalos,  or  by  any  other  witness  for  claimant 
in  this  case.  No  person  acquainted  with  the  high  cluuraoter  of  Isaac  Sisson«  the  United 
States  consul  at  Mazatlan,  and  with  his  prudent  and  precise  manner  of  doing  bnainess, 
and  especially  in  taking  and  sealing  up  testimony,  would  ever  attempt  to  nave  depo- 
sitions improperlv  or  unlawfully  taken  before  him,  even  though  the  ajpent  or  aUor- 
ney  of  the  party  in  interest  were  unprincipled  enough  to  desire  it.  Said  oonsnl  was 
expressly  ordered  to  take  said  depositions,  by  the  State  Department  of  the  United 
States,  which  order  is  dated  at  Washington,  December  13th,  1869,  and  tranamittod 
throagh  Minister  Nelson,  at  Mexico,  whose  instructions  to  said  consul,  Isaac  Siason, 
Esq.,  were  shown  to  me  by  him,  in  said  consulate  at  Mazatlan,  in  Maroh  or  April, 
1870,  the  material  part  of  which  is  as  follows : 

'*  Legation  of  the  United  States. 

"  Mexico,  Jfmuary  6<jk,  1870. 
'*  Sir:  Ton  are  hereby  instructed  to  take  and  verif;^  all  proofs  in  support  of  claims 
against  Mexico,  to  be  presented  to  the  Joint  Commission  at  Washington,*'  dko.,  &c. 

I  have  copies  of  said  orders  and  instructions,  at  length,  which  I  have  received  from 
the  files  of  the  State  Department,  and,  it  appears,  the  Secretary  of  State  was 

241  moved  to  order  said  instructions,  by  complaints  firom  United  States  conaols  in 
Mexico,  of  the  difflonlties  in  taking  such  testimony  before  Mexican  authorities, 

which  are  also  on  file  at  said  Department. 

Each  and  every  deposition  taken  in  Mexico  on  behalf  of  the  Abra  Company,  claim- 
ant in  this  case^  was  taken  honorably  and  lawfully,  and  wholly  by  the  consul  or  other 
magistrate  certifying  to  the  same,  with  the  interpreter  selected  by  the  witness  him- 
self, in  every  instance ;  while,  on  the  contrary,  every  Mexican  official  in  Sinaloaand 
Durango^  to  whom  my  business  made  it  neccNssary  for  me  to  apply  for  oertifioatea, 
copies  of  title  papers,  and  to  take  depositions  in  this  case,  with  the  honorable  excep- 
tion of  Pedro  J.  Barraza,  judge  of  the  supreme  tribunal  at  the  capital  of  Durango, 
who  discharged  his  duty  honorably  and  promptly— either  refused  my  application,  oat- 
right,  or  granted  it  only  after  expensive  and  vexatious  delays,  intrigues,  andobstmc- 
tions,Buch  as  were  well  calculated  to  defeat  the  object  in  view,  as  I  was  thereby  pre- 
vented from  securing  the  depositions  of  many  of  claimants'  former  employees  in  tha 
mines,  and  elsewhere,  whose  testimony  was  material  in  support  of  this  claun. 

In  May,  1872, 1  applied  to  said.Cipriano  Quiroz,  judge  of  1st  instance,  at  San  Dimas^ 
and  to  Arcadia  Laveaga,  then  the  official  prefect,  or  °'gefe''  of  that  district,  to  cer- 
tify officially  to  the  correctness  of  their  own  unofficial  signatures,  made  by  uiem  as 
witnesses  to  certain  title  papers  of  the  claimant  in  this  case,  and  to  the  ugnatnrea  of 
other  officials,  the  correctness  of  which  signatures  they  admitted  they  knew.  My 
said  application  was  written  out  in  Spanish,  to  which  each  of  said  o£aoial8  replied, 
verbaUy,  that  he  woald  sign  no  papers^  nor  take  official  action  of  any  kind,  nor  attach 
his  name  officially  to  anything,  without  instructions  finom  his  Government,  and  each 
claimed  to  have  speoial  instructions  not  to  sign  anything  officially,  if  applied  to,  witli- 
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oot  penniflBlon  from  thft  enpieme  authorities  at  DaraDso,  and  that  his  orders  from  the 
Goyemor  were,  that  he  shoald  not  grant  any  certificate,  nor  any  petition  whatever, 
without  pieyionsly  sending  it  to  the  Qovernor  for  approval,  and  therefore  he  could 
not  accede  to  my  request.  This  prevented  me  from  making  any  petition  to  said 
authorities  at  San  Dimas.  to  take  depositions  hefore  either  of  them,  on  behalf  of  claim- 
ant, as  each  of  them  had  informed  me,  in  advance,  that  no  petition  would  be  enter- 
tained without  special  orders  from  the  Governor,  who  was  at  Durango,  nearly  two 
hundred  miles  distant,  over  the  Sierra  Madre  mountains,  traversable  only  by  terrible 
mule  paths ;  all  of  which  facts  effectually  prevented  mv  taking  testimony  in  that  dis- 
trict, as  they  were  the  only  authorities  there,  before  whom  I  could  have  taken  testi- 
mony, and  each  of  said  officials  well  knew  that  if  said  instructions  could  be  obtained 
at  ail,  it  would  require  from  one  to  two  months  to  return  them  there. 

llie  titles  were  edified  at  Duran^^,  alteran  expensive  and  unnecessary  delay  there  of 
a  n amber  of  weeks,  during  which  time  bills  for  upwards  of  |200  were  made  out  against 
me,  by  a  Mexican  affent  there,  for  searches,  and  for  procuring  the  signatures  of  his 
friends,  (as  he  called  the  Governor  and  other  officials  at  said  capital,)  to  the  original 
duplicate  denouncements  and  deeds  to  said  mines  and  haciendas  ox  the  Ahra  Com* 

While  at  San  Dimas,  in  May,  1872, 1  ascertained  that  said  James  Granger,  one  of 
the  witnesses  for  claimant,  had  been  summoned  by  said  Judge  Cipriano  Quiroz,  a 
number  of  times,  to  appear  before  him  and  give  his  testimony  for  defence,  and  that 
he  had  heen  compelled  to  sign  two  depositions  before  said  Quiroz,  on  the  part 
242  of  the  defence  in  this  case ;  said  Grander  then  and  there  called  my  attention  lo 
the  fact  that  from  the  manner  of  putting  together  the  depositions,  by  officials 
there,  the  sheets  of  paper  cgntaining  the  statements  of  a  witness,  could  be  easily  dis- 
placed, and  others  introduced  containing  such  statements,  or  interpolations  as  they 
chose  to  report,  except  upon  the  last  sheet,  upon  which  is  written  the  signature  of 
the  witness;  and  in  calling  my  attention  to  this  loose  manner  of  putting  depositions 
together,  and  forwarding  fiiem  from  San  Dimas,  he  protested  that  if  said  depositions, 
over  his  signature,  as  reported  by  Judge  Quiroz,  contained  anything  contrary  to,  or 
inconsistent  with  his  declarations  in  the  depositions  he  had  given  in  support  of  this 
claim,  before  Consul  Sisson,  in  May,  1870,  that  it  was  a  false  report  of  his  testimonv 
by  said  Mexican  Judge.  I  then  asked  him  to  make  a  deposition  to  that  effect,  which 
he  was  willing  to  do,  and  would  have  so  testified,  but  he  could  not  leave  his  business 
and  go  to  Mazatlan  for  that  purpose,  and  he  could  make  no  deposition  of  the  facts 
before  said  Judge  Quiroz,  and'  the  tlnited  States  consul  there,  Charles  B.Dahlgren, 
could  not  act  officially,  as  he  had  not  yet  received  hissregiiafNrfrom  the  Mexican  Gov- 
ernment, and  there  was  no  authority  in  San  Dimas  before  whom  he  could  testify.  I 
subsequently  ascertained,  frx>m  said  Consul  Dahlgren,  at  Mazatlan,  in  September  of 
the  same  year,  1872,  that  his  srsgiuiter  was  not  received  until  some  time  after  I  had 
left  the  district  of  San  Dimas— not  to  return  there  again— and  said  Dahlgren,  at  that 
time,  complained  of  the  neglect  of  the  Supreme  Government  at  Mexico,  in  withhold- 
ing his  exequatur  so  long,  '^ich  he  thonp^ht  was  done  purposely,  to  prevent  the  tak- 
ing of  testimony  before  nim  in  that  mining  district,  in  support  of  the  said  American 
claims. 

It  is  not  true,  as  stated  in  said  report  of  Cipriano  Quiroz,  in  said  alleged  proofs  of 
defence,  that  in  anv  part  of  the  month  of  Jul^f  1872,  there  was  '*  no  mode  of  convey- 
ance to  San  Tgnaclo  at  the  time,  either  by  mail  or  through  private  sources,  to  forward 
the  requisitions  decreed  by  the  act  of  the  15th  instant,''  July,  1872,  which  **  decree  " 
was  an  order  from  Jos6  Ma.  Hernandez,  of  Durango,  then  the  Mexican  district  attorney, 
to  said  Cipriano  Quiroz,  Judge  of  first  instance  at  San  Dimas,  to  take,  for  defence,  the 
depositions  of  said  Francisco  (}amboa  and  Joe6  Ma.  Loaiza,  of  said  district  of  San 
Tgnacio,  Sinaloik  and  of  said  Judge  Anastasio  Milan,  of  San  Dimas. 

There  was  nothing  to  prevent  tne  Mexican  authorities  from  taking  said  depositions, 
if  they  had  chosen  to  do  so.  I  was  in  said  district,  and  in  various  parts  of  said  States 
of  Durango  and  Sinaloa,  at  the  very  time  said  Quiroz  was  taking  depositions  in  this 
case,  and  I  knew  all  that  took  place  there,  of  public  notoriety  and  importance,  from 
about  the  twentieth  of  April.  1872,  the  time  of  my  arrival  at  Mazatlan,  up  to  about 
the  middle  of  January,  1873,  the  time  of  my  departure  from  the  same  place,  and  from 
that  Republic. 

The  rebels,  or  <'  pronunciados,''  after  having  possession  of  Mazatlan,  and  a  part  of 
Binaloa,  for  a  few  weeks,  were  driven  out,  ana  the  legitimate  authorities  under  Presi- 
dent Juarez,  re-established  in  full  control  of  that  district  and  State,  and  of  the  State 
of  Durango,  about  the  middle  of  May,  1872,  by  the  army  of  General  Rocha,  and  I 
know  that  the  roads  were  open,  and  the  mails  not  obstructed,  but  passing  as  regularly 
as  usual  in  that  country,  between  said  pointe,  the  towns  of  San  Dimas  and  San 
Tgnacio,  from  the  middle  of  May,  up  to  about  the  1st  of  September.  lo72,  when  the 
rebels  again  t-ook  and  held  possession  of  some  parts  of  said  States,  for  a  few  weeks 
omy,  and  then  flnallv  surrendered  to  the  legitimate  authorities  under  President 
SM3     Lerdo  de  Tcjada,  which  last  named  authorities  have  ever  since  that  time  held 
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me.  In  the  month  of  May,  1872, 1  saw  said  Gktmboa,  and  LottisA, 
residences  in  the  district  of  San  Tgnaoio,  iu  which  district  they 
y,  with  their  families ;  and  I  also  saw,  in  the  same  month,  said 
[>  Milan,  at  the  town  of  San  Ygnacio,  in  said  district,  in  which 
risitine,  hnt  he  still  resided  with  his  family,  in  said  town  of  San 
ning  district  of  that  name ;  said  towns  of  San  Tgnacia  and  San 
cty  miles  apart. 

}an  Tgnacio,  I  ascertained  that  Jndge  Milan  had  been  compelled 
e,  as  judge  of  the  1st  instance  at  San  Dimas,  and  that  his  place  as 
npied  bv  Cipriano  Qairoz,  and  that,  if  it  were  possible,  he  hated 
bian  said  Milan  over  did.  One  of  my  interpreters  then  and  there 
n  my  presence,  if  he  had  given  his  testimony  in  this  case,  and  if 
n  taken  on  the  part  of  the  defence,  at  San  Dimas,  since  I  left  there, 
[iian  replied  that  there  had  been  snch  depositions  taken  there,  by 
las  Jndge  in  takingthem,  and  also  by  Jndge  Cipriano  Qniroz,  who 
sparing  to  take  more  depositions,  nnder  the  order  of  Jos^  Ma.  He^ 
al  district  attorney ;  and  said  Milan  then  remarked,  that  Jndge 
with  him  on  the  subject  of  taking  his  deposition,  only  a  few  days 
at  that  they  had  conclnded  that  his  testimony  was  not  necessa^, 
I,  had  come  down  to  San  Tgnacio  partly  on  business,  but  mainly 
»ad  health,  and  thonght  the  climate  in  the  valley  of  San  Ygnacio 
the  mountain  air  of  San  Dimas. 

passed  but  once  a  week  between  said  towns  of  San  Tgnacio  and 
said  Judge  Milan's  request,  one  of  my  interpreters  bore  from  him 
to  his  family  at  San  Dimas,  relative  to  the  improved  condition  of 
ntended  speedy  return  to  his  home ;  and  he  delivered  said  message 
e  and  daap^hter,  at  said  Milan's  store,  in  the  said  town  of  San 
were  keeping  in  his  absence,  and  from  whom  I  purchased  all  of 
journey  to  the  capital  of  Durango,  which  took  place  in  the  latter 
I,  May,  1872 ;  and  therefore  it  can  not  be  true  that  said  Milan's 
esidence  were  not  known  to  said  Judge  Quiroz :  they  were  near 
^me  town  of  San  Dimas,  and  the  said  authorities  had  every  facility 
losition  of  said  Ex-Judge  Milan,  if  they  had  wanted  it.  The  same 
>.  Loaiza,  and  Francisco  Qamboa ;  as  1  have  already  stated,  they 
y  in  said  district  of  San  Tgnacio,  and  I  saw  them  there,  in  the 
;  and,  to  my  knowledge,  depositions  in  cases  of  Americans  against 
[  at  both  of  said  towns  of  San  Tgnacio  and  San  Dimas.  on  the 
n  Government,  between  the  middle  of  May  and  the  1st  or  Septem- 
I  of  which  time  tliat  district  in  Sinaloa,  and  San  Dimas,  Durango, 
reen  them,  were  in  possession  of  the  legitimate  authorities ;  ana 
bo  prevent  the  taking,  on  the  part  of  Mexico,  of  the  depositions 
lesses,  by  the  authorities  of  San  Dimas,  Durango,  or  San  Tgnacio, 
IS  the  disinclination  of  said  authorities  to  have  them, 
id  firom  citizens  of  San  Tgnacio,  and  from  said  Jos6  Maria  Loaiza,  in 
72,  that  he  had  not  been  absent  from  said  district  of  San  Tgnacio, 
ear  1871,  nor  up  to  December  1872,  except  for  a  day  or  two  at  a 
the  port  of  Mazatlan  on  business ;  that  he  was  well'  known  per- 
1^  01  1st  instance,  at  said  town  of  San  Tgnacio,  and  was  at  his 
>f  San  Tgnacio  in  1871,  and  1872,  while  said  authorities  were  tak- 
ftinst  the  claimant  in  this  case,  at  San  Dimas,  and  against  the 
B  in  other  cases  at  said  town  of  San  Tgnacio,  and  that  he  had 
\  by  said  Judge,  to  appear  before  him  and  give  testimony  in  this 
[  know  it  to  be  true^  and  confirm  the  statement  of  said  Lioaica,  so 
)  the  taking  of  testimony  at  San  Dimas,  in  this  case,  and  at  San 
ses.  I  satisfied  myself  by  inquiry  at  San  Tgnacio,  and  Mazatlan, 
known,  that  said  Loaiza  was  a  conscientious  and  truthful  man, 
uld  not  be  influenced  or  controlled  by  any  official  threats  of  pun- 
re  referred  toby  said  Matlas  Avalos,  in  his  deposition  on  behalf  of 
September,  1872,  and  by  ex-governor  Carlos  F.  Galan,  in  the  case 
Mexico,  now  on  file  before  the  Commission,  in  which  one  of  the 
se,  and  his  brother,  were  subjected  to  said  abuses. 
>  that  said  Mexican  district  attorney,  and  Judge  Qairoz,  did  not 
of  Marcos  Mora,  and  could  not  take  his  deposition  on  the  part  of 
,  as  will  be  seen  by  the  following  facts :  During  the  entire  months 
872,  I  was  at  the  capit>al  of  Dnrango,  for  the. purpose  of  securing 
proper  authorities,  to  claimant's  perfected  titles  to  said  mines  and 
to  collect  the  testimony  in  this  case;  and  during  July,  1872, 1  saw 
frequently,  in  company  with  said  district  attorney,  Hernandez,  at 
.rtment,  or  State-house  in  Durango.  Said  Marcos  Mora  was  a  noted 
as  well  known  to  all  the  authoritr  es  there,  that  he  was  a  native 
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of  said  oapitali  and  that  he  was  residing  there  with  his  family,  on  the  8th  dayof  Joly, 
1873,  at  the  very  time  said  order  was  made  hy  said  District  Attorney,  Joe6  Ma.  Her- 
nandezy  to  said  Qairoz,  to  take  the  deposition  of  said  Marcos  Mora  in  this  case ;  and 
in  the  latter  part  of  the  same  month,  viz.,  on  or  abont  the  33d  of  May,  1872.  said 
Mora  testified  on  the  part  of  claimant  in  this  case,  before  the  Honorable  Pedro  J. 
Barraza,  Jndee  of  the  Supreme  Tribunal  at  said  capital  of  Durango,  but  not  until  he 
had  been  twice  legally  cited  to  appear  before  said  Judge  for  that  purpose,  which  cita- 
tation,  or  order  of  said  court,  the  said  Marcos  Mora  refused  to  obey,  and  he  was  finally 
arrested  upon  the  order  of  said  court,  and  brought  before  said  Judge  at  Durang^o,  by 
means  of  the  police,  to  answer  a  charge  of  contempt  of  court,  and  to  answer  inter- 
rogatories filed  by  me  before  said  court,  some  days  previously,  touching  the  merits  of 
this  claim,  which  he  refused  to  answer,  until  compelled  to  do  so,  as  aforesaid. 

It  is  not  true,  as  alleged  by  the  defence,  that  said  Gamboa  and  Loaiza  were  taken 
by  me,  or  by  any  one  for  me,  or  for  claimant,  from  San  Dimas  to  Mazatlan  to  testify 
in  this  case.  They  resided  in  San  Tgnacio,  Sinaloa,  and  not  in  San  Dimas,  Durango, 
and  I  neversaw  either  of  them  in  San  Dimas,  nor  at  any  place  in  the  state  of  Durango ; 
nor  is  it  true  that  their  depositions  could  have  been  taken  before  Mexican  authori- 
tiea  in  their  own  district. 

I  state  pofiitiTely,  that  on  my  way  from  Mazatlan  to  San  Dimas,  in  April,  1870, 1  called 
upon  the  Judge  of  first  instance,  at  San  Ygnacio,  in  said  district,  in  wliieh 

345  said  witnesses  resided,  and  through  my  interpreter,  Colonel  Frances  F.  Dana,  I 
made  application  to  said  Judge,  in  the  Spanish  language^  to  take  the  depositions 

of  said  Gamboa  and  Loaiza,  in  this  case,  whicn  application  said  Judge  refused,  givinff 
as  his  reason  for  so  doing,  that  he  had  to  leave  town  at  once,  on  business,  and  could 
not  say  when  he  would  return  there,  and  for  this  reason,  on  my  return  from  San 
Dimas,  a  few  days  therei^Pber,  said  Gamboa  and  Loaiza  consented  to  go  to  Mazatlan 
and  there  giye  their  depositions  in  this  case,  which  they  did  do.  in  the  month  of  May 
1870,  before  said  United  States  consul,  Isaac  Sisson,  Esq.  Both  of  said  witnesses 
selected  their  own  interpreter,  the  said  Carlos  F.  Galan,  and  both  of  them  chose  to  go 
before  the  consul  to  testify,  instead  of  the  Mexican  Judge  of  first  instance  there,  who 
was  unfriendly  to  Americans,  and  before  whom  it  would  have  been  difficult,  if  not 
impossible,  to  make  a  fair  statement  of  the  facts  supporting  an  American  claim.  The 
sworn  statement  of  said  interpreter,  Galan,  and  the  certificates  of  said  consul,  an- 
nexed to  the  depositions  of  saia  Gamboa,  and  said  Loaiza,  show  how  carefhlly  said 
depositions  were  taken. 

The  '*  Candelaria"  and  *'  Bolanas"  mines,  mentioned  in  the  4th  question  and  an- 
swers thereto,  in  the  respective  depositions  filed  as  defensive  evidence  in  this  case, 
alleged  to  have  been  given  at  San  Dimas.  in  January  and  February,  1871,  before  Gil 
Ruiz,  by  Patricio  Camacho,  Bartolo  Rodriguez,  Ramon  Aguirre,  Aquilino  Calderon, 
Refugio  Fonseca,  and  Tgnacio  Manjarrez,  are  the  mines  owned  and  worked  by  the 
"  Durango  Mining  Company,''  of  which  company  the  superintendent  was  Charles  B. 
Dahlgren,  whose  deposition,  made  September  18, 1R72,  before  Isaac  Sisson,  United 
States  consul  at  Mazatlan,  is  on  file  as  a  part  of  the  claimant's  evidence  in  this  cause, 
and  which  deposition  gives  the  reasons  why  said  foreigners  were  permitted  to  work 
the  mines  referred  to.  The  alleged  statements  in  the  last-mentioned  deposition  of 
Bartolo  Rodriguez,  that  the  old  hacienda,  for  beneficiating  purposes,  was  destroyed 
by  said  company,  and  the  statement  of  Ramon  Aguirre,  in  said  deposition,  that  it  was 
taken  down  by  said  company,  and  the  alleged  statement  to  that  ofiect  by  any  other 
witness,  is  wholly  untrue,  for  said  hacienda  was  still  standing,  by  the  side  of  the  new 
one,  erected  by  said  company,  at  the  time  I  was  at  Tayoltita,  in  1870,  and  also  in  1872, 
although  in  1873  a  part  of  the  roof  of  said  building,  being  part  of  said  hacienda  San 
Nicolas,  was  off,  and  the  same  had  been  removed,  as  I  ascertained  at  San  Dimas,  in 
1873,  to  enable  Francisco  Torres,  a  Mexican,  and  James  Granger,  an  Englishman, 
(who,  I  ascertained,  was  at  that  time,  a  son-in-law  of  said  Judge  Soto,)  to  denounce 
the  same  under  the  Mexican  laws,  and  for  which  purpose,  and  to  the  end  that  they 
might  get  legal  possession,  said  SotiO,  who  was  in  possession  when  I  was  there,  in  1870, 
had  moved  out  with  his  family  to  San  Vicente,  temporarily,  and  sold  out  his  interest 
in  said  property,  to  said  Torrez,  which  was  confirmed  by  the  fact,  that  on  visiting 
olaimanrs  said  abandoned  property,  at  Tayoltita,  in  May,  1873, 1  found  said  Torrez, 
with  his  fsmily.  living  in  saia  hacienda  San  Nicolas,  in  full  possession  of  said  prop- 
erty, and  working  the  mines  of  the  same. 

It  is  not  true,  as  stated  in  one  of  said  alleged  depositions  for  defence,  that  in  1871, 

when  said  d^ositions  were  made,  the  six  or  seven  thousand  cargasof  ores  which  the 

oompany  haa  taken  out  and  abandoned,  still  remained,  undisturbed,  upon  the  patios 

of  the  claimant's  said  hacienda,  for  when  I  visited  naid  hacienda  and  patios,  in  1870, 

the  amount  of  ores  then  remaining  there,  could  not  have  exceeded  twelve  bun- 

346  dred  oargas,  or  one  hundred  and  seventy-five  to  two  hundred  tons  of  the  same, 
which  were  then  torn  down  and  scattered  about  the  Patios,  giving  nnmistake- 

abla  evidence  of  having  been  culled  out,  and  the  refuse  pieces  left  hy  those  who  had 
taken  away  the  best  ofthem,  which  I  ascertained  to  he  the  fact,  from  the  Mexioan 
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employees  who  went  with  me  in  May,  1830,  firom  Tayoltita  to  San  Dimae  to  testify  in 
this  ease,  and  were  frighteneci  away  and  prevented  from  doincp  so  by  said  aathorities, 
as  already  stated :  and  even  a  large  part  of  said  refase  ores,  I  should  think  one-bslf^ 
had  disappeared  irom  said  Patios,  exhibiting  evidence  of  a  farther  cnlling  ont  of  the 
same,  when  I  again  visited  said  hacienda  in  1872 1  and  the  mining  tools,  the  retort, 
some  of  the  wheels  and  iron  work  of  the  stamp  mill,  and  other  valuable  parts  of  the 
machinery,  in  and  for  the  working  of  said  stamp  mill  of  claimant,  had  disappeared 
from  said  premises,  so  as  to  render  utterly  useless  what  was  left  of  the  same. 

As  copies  of  said  alleged  depositions  are  filed  by  defence,  and  are  destitute  of  orig- 
inal signatures,  rubrioaa  of  witnesses  or  magistrates,  and  without  any  certification  as 
to  the  character  or  credibili^  of  any  of  said  alleged  witnesses,  it  was  not  my  inten- 
tion to  make  any  statement  in  the  case,  neither  as  regards  the  disingenuous  personal 
allusions  to  myself,  by  said  Mexican  authorities,  nor  the  cross  misrepresentations,  and 
inventions,  contained  in  said  allege<l  depositions:  and  I  have  reluctantly  consented 
to  give  my  sworn  statement  of  the  facts,  at  the  request  of  claimant's  connsel,  and 
solely  to  correct  said  misrepresentations,  and  any  misapprehensions  that  might  anse 
{torn  my  silence. 

I  have  no  interest  in  this  case  except  that  which  arises  from  the  relation  of  attor- 
ney and  client. 

A.  W.  Adams. 

Subscribed  and  sworn  to  before  me,  this  second  day  of  November,  1874. 

Edward  C.  Inosrsoll, 
United  SUUea  Commi$9Umer  for  ih§  District  of  CohmbUi, 

Unitbd  States  of  Amerioa,  District  of  Columbia, 

City  and  County  of  Wtuhingtonf  as : 
I.  Edward  C.  Ingersoll,  United  States  commissioner,  in  and  for  said  city  and  county, 
do  liereby  certify,  that  Alonzo  W.  Adams,  whose  deposition  is  herein  above  written, 
attended  before  me,  on  the  second  day  of  November,  A.  D.  1874,  at  my  ofi&ce  in  said 
city,  and  was  publicly  and  duly  sworn  by  me,  according  to  law,  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  in  the  above-entitled  matter,  and  thereupon 
he  deposed  and  testified  as  hereinbefore  set  forth,  and  signed  his  said  deposition  in  my 
presence.  I  further  certify  that  I  am  competent  to  take  depositions,  by  the  laws  of 
said  United  States  of  America ;  that  J  have  no  interest  in  the  claim  to  which  the  tes- 
timony of  said  witness  relates,  and  that  I  am  not  the  agent  or  attorney  of  said  Abra 
Silver  Mining  Company,  the  claimant  in  said  matter,  nor  of  any  person  having  such 
interest.  I  do  further  certify  that  said  deposition  was  reduced  to  writing  by  Howard 
H.  Morton,  who  acted  as  my  clerk  for  that  purpose,  and  that  he  thereupon  testified 
before  me  that  he  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  hav- 
ing an  interest  in  said  claim.  And  I  do  further  certify  that  I  Know  well  the  said 
Alonzo  W.  Adams,  as  a  citizen  of  New  York,  a  man  of  responsibility,  and  of  good 
character  for  tmtn  and  veracity ;  and  I  hereby  certify  to  the  credibility  of  said  Alonzo 
W.  Adams,  and  that  his  deposition  is  entitled  to  full  faith  and  credit. 

Edward  C.  Inobrsoix, 
United  States  Commissioner  for  the  DistHct  of  Columbia, 

[SxAL.-~United  States  Commissioner,  District  of  Columbia.] 


No.  489.]  REBUTTING  BVIDBNGB. 

BXFORB  THE  HONORABLE,  THE  AMERICAN  AND  MEXICAN  CLAIMS  COMMISSION. 

In  the  matter  of  the  claim  of  La  Abra  Silver  Mining  Company  versus  I%e  JSepudKo  of 

Mexico. 

Copy  Deposition  of  Carlos  F.  Qalan  taken  on  behalf  of  the  claimant  in  the  case  of 
James  Tobin  vs.  The  Bepublio  of  Mexico. 

La  Abra  Company  being  expressly  referred  to  by  the  deponent  as  coming  under  the 
hostile  acts  of  the  Mexican  authorities,  and  said  deposition  oontaininff  evldenoe  af- 
footing  the  above  entitled  case,  permission  is  respectfully  requested,  on  oehalf  of  said 
Company,  that  this  copy  of  Deposition  be  filed  and  used  in  this  case  with  the  like  ef- 
fect as  if  said  deposition  had  been  taken  therein.  The  said  Carlos  F.  Galan  having 
been  examined  in  the  case  of  James  Tobin  v.  The  Bepublio  of  Mexico  in  rebnttal  of 
the  defensive  evidence  filed  by  Mexico. 
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EBBUTTING  TESTIMONY. 

In  tk$  inaUer  of  ike  claim  of  JaiMS  Tohin  versus  Tke  Repuhlio  of  Mexico  before  the  Eon- 
ordble  ike  American  and  Mexican  Claims  Commission, 

In  sesBion  at  Washington,  D.  C,  ander  the  Treaty  of  Jaly  4th,  1868. 

%      Deposition  of  Carlos  F.  Qalan  on  behalf  of  claimant. 

Statb  of  California, 

City  and  Cowniff  of  San  Francisco,  §s : 

At  10  o'clock  a.  m.,  this  third  day  of  January,  A.  D.,  1874,  before  me,  Ramon  de 
Zaldo.  a  notary  pnblio,  daly  commissioned  as  such,  in  and  for  the  city  and  county  of 
San  franoisco,  ^rsonally  appeared  Carlos  F.  Galan,  well  known  to  me  as  a  respecta- ' 
ble  and  responsible  man,  fumiling  all  the  legal  conditions  of  a  competent  witness, 
and  being  introduced  on  behalf  of  the  above  named  claimant,  and  having  been  first 
duly  sworn  by  me,  deposes  and  answers  to  the  interrogatories  as  follows,  to  wit : 

Question  1.  What  is  your  name,  age,  nativity,  residence,  and  occupation  f  State 
also  if  married  or  single  f 

Answer.  My  name  is  Carlos  F.  Qalan ;  I  was  bom  in  Spain ;  I  am  forty-three  years 
of  age  I  I  reside  at  the  southeast  comer  of  Stockton  and  Francisco  streets,  in  this 
city,  with  my  family,  consisting  of  my  wife  and  eight  children ;  I  am  an  attomey 
and  counsellor  at  law,  and  my  office  is  room  No.  12,  Montgomery  Block,  San  Fran- 
cisco. 

Question  2.  Have  you  ever  resided  in  Mexico,  and  if  so,  where  and  when,  and  for 
how  long  a  time  f 
248  Answer.  I  have  resided  in  Mexico  many  years,  from  the  time  when  I  was  but 
a  boy  up  to  Mny  or  June,  1872,  when  I  left  for  this  place,  except  the  time  I  hare 
resided  in  this  State.  I  came  to  Mexico  when  I  was  fourteen  years  old,  and  have  re- 
sided in  different  States^  Mexico,  Lower  California,  and  Sinaloa  especially,  where  I 
have  been  most  of  the  time. 

Question  3.  What  has  been  your  occupation  while  in  Mexico,  in  the  different  States 
where  you  say  you  have  resided  f 

Answer.  Soon  after  my  arrival  in  Mexico,  I  entered  the  military  college  of  Chapul- 
tepeo,  and  became  a  cadet  therein,  and  I  was  promoted  to  a  lieutenancy  in  the  Mexi- 
can army,  and  fought  throughout  the  war  with  the  United  States,  in  1846,  *7  and  8. 
At  the  close  of  the  war  I  studied  law,  was  admitted  to  the  bar,  and  practiced  my  pro- 
fession in  Sinaloa  and  Lower  California.  I  was  also  interpreter  and  translator  of  the 
English,  French,  Spanish  and  Italian  languages.  I  founded  the  first  £nfi[lish  and 
Spanish  newspaper  published  in  Lower  California,  called  '*La  B^]a  Califomia," 
which  still  exists  there,  though  not  under  my  control,  which  I  gave  up  when  I  be- 
came ffovemor  of  that  territory.  I  published,  also,  at  Mazatlan,  the  first  large 
**  weeldy  "  ever  published  in  Sinaloa,  called  the  **  Occidental,"  and  also  another  news- 
paper called  *'  La  Yoz  del  Pueblo,"  at  Mazatlan,  from  1869  to  1672,  where,  in  the  mean- 
time I  was  also  engaged  in  the  practice  of  the  law,  and  as  translator  of  languages, 
as  stated. 

Question  4.  Have  you  held  any  other  office  or  offices  in  Mexico  than  that  of  lieu- 
tenant in  the  federal  army,  and  if  so,  state  what  office  or  offices,  and  where  you  held 
the  same  and  when  f 

Answer.  I  have  been  chief  justice  of  the  Territory  of  Lower  California ;  a  member 
of  its  congress  or  assembly ;  its  governor  or  political  chief :  Judge  of  the  first  instance, 
and  other  offices,  from  1863  to  1868.  I  was  elected  there  by  the  people  of  the  Terri- 
tory, to  the  territorial  assembly,  in  September,  1867,  and  became  its  speaker  soon 
after,  and  was  ex-officio  governor  of  the  Territory  till  May,  1868,  and  soon  thereafter 
I  moved  with  my  family  to  Mazatlan,  Sinaloa,  where  I  resided  until  the  summer  of 
1872,  as  aforesaid. 

Question  5.  Do  you  know  the  claimaBl,  and  any  facts  connected  with  his  claim  f 
If  so,  state  when  and  how  long  you  have  known  him,  and  what  facts  if  any,  regard* 
ing  his  claim,  and  when,  where,  and  how  thoy  became  known  to  you  f 

Answer.  I  have  seen  the  claimant  several  times.  I  ha^e  spoken  with  him  here  in 
this  city :  have  but  little  acquaintance  with  him,  but  know,  by  reputation,  his  busi- 
ness in  Mexico.  I  have  learned  from  various  sources,  while  I  resided  in  Mazatlan, 
Sinaloa,  and  published  a  pai>er  there,  mainly  by  men  employed  by  him,  and  other 
miners,  Mexican  and  foreign,  of  Mr.  Tobin's  working  some  copper  mines,  and  of  his 
attempts  to  export  Brazil-wood  for  the  San  Francisco  market,  which  he  contracted  to 
have  out  in  the  Ignacio  district  in  Sinaloa,  about  1864.  I  have  ascertained  from  some 
of  the  Mexicans  who  made  contracts  with  him  for  the  same,  that  is,  the  amount  they 
were  to  cut,  and  the  time  during  which  it  was  to  be  cut,  and  the  amount  they  had 
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wbioh  brought  abont  the  ruin  of  tbe  claimant's  enterprise, 

on  to  know  tbe  facts  yon  refer  to  f    State  all  yon  know  in 
ing  names,  dates  and  oircnmstances,  if  recollected. 
>fee8ion,  as  a  newspaper  man,  it  was  my  bnsiness  to  inqnire 

pnblic  interest,  and  ascertain  tbe  newsj  and  abont  1870 
xcitement  about  claims  presented  to  tbe  joint  commission 
i  a  great  deal  concerning  most,  if  not  all  tbe  claims  pre* 
[ived  or  were  living  in  Sinaloa  and  Dnrango.  As  a  lawyer 
lany  cases,  and  examined  witnesses  and  was  'attorney  in 

(that  of  George  Briggs,)  being  against  tbe  United  States, 
slated  and  wrote  down  tbe  depositions  of  some  of  the  wit- 
[aim,  at  tbe  American  consulate  in  Mazatlan,  in  May,  1870. 
were  Trinidad  Gamboa,  Juan  Francisco  Gamboa,  and  Jose 
,  tbe  first  at  Cabazan,  tbe  second  at  Limon,  and  the  third 
listrict  of  San  Ignacio,  State  of  Sinaloa. 
be  excitement  about,  that  yon  speak  of,  and  how  was  it 

I  was,  as  I  have  stated,  about  tbe  claims  against  Mexico, 
ome  of  tbe  officials  of  the  state  were  intimate,  and  I  was 
lem  officially ji  and  otherwise,  I  beard  a  ^ood  deal  abont  the 
apon  the  authorities  there,  and  the  action  of  said  author!- 
s,  and  claimants,  and  what  was  said  abont  this  case  among 

be  officials  you  mention ;  what  was  their  rank,  and  what 
7as  it  shown  by  said  authorities  f 

.eral  Domingo  Rubi,  who  was  then  military  and  civil  gov- 
loa,  and  a  general  iu  the  army  of  the  Republic ;  Jose  D. 
3 ;  J.  Aldrete,  Judge  of  the  First  Instance  at  Mazatlan ;  L. 
•r  tbe  federal  courts  in  Sinaloa,  and  others.  Those  named 
iced  more  particularly.  I  have  had  some  testimony  which 
idge  Aldrete,  destroyed  by  him,  because  it  was  strong  for 
(riggs,  an  American,  against  Mexico.  About  the  time  the 
h  brothers  and  Loaiza  were  taken  in  this  case  before  the 
9,  as  I  have  stated,  some  depositions  had  been  taken  in  the 
¥hiob  the  district  attorney,  Gaona,  got  bold  of  in  the  office 
le  read  and  took  notes  therefrom,  and  kept  said  depositions 
» present  testimony  under  the  printed  rules,  before  the  joint 
J  obtained  tbe  depositions,  I  sent  them  to  the  governor's 
ignatnre  certified  to  by  Governor  Rubi,  which  he  refused, 
ire  about  it,  and  was  referred  by  the  governor  to  Martinez, 
»  said  ho  would  read  tbe  depositions  first ;  he  did  so,  and 
kte,  he  wrote  a  sort  of  impeachment  of  the  witnessefi  who 
)mor  to  sign,  and  on  being  remonstrated  with  for  this  un- 
3t,  he  said  ne  would  like  to  have  such  men  led  out  and  shot 
ico,  in  support  of  the  claims  of  these  *'  Gringos;''  he  re- 
Americans  against  Mexico,  this  and  others  in  that  State, 
iction,  embracing  also  tbe  States  of  Dnrango,  Jalisco,  and 

ler  answer,  you  mention  Domingo  Rnbi,  the  governor  of 
ything,  was  done  by  him  affecting  this  case  of  James  Tobin  f 
\,  morning  after  the  depositions  of  the  brothers,  Trinidad 
Gamboa,  and  Jose  Maria  Loaiza,  were  taken  before  tbe 
1 1870,  they  came  to  my  office,  and  Trinidad  Gamboa  told 
ler,  that  Governor  Rnbi  bad  bad  a  conversation  with  him 
my  in  this  case,  and  threatened  to  make  him  and  his  said 
soldier  in  the  army,  and  pay  to  the  government  all  dam- 
mts  by  the  commission,  if  they  did  not  retract  what  they 
bs,  or  so  before  the  jud^e  at  San  Ignacio,  and  testify  on  tbe 
lese  claims,  and  he  said  he  wanted  their  depositions  re- 
sb  to  go  before  the  Mexican  judge  and  testify  to  anything 

hs  thereafter,  in  one  of  my  interviews  with  Governor  Rubi, 
laims,  speaking  of  one  prosecuted  by  a  Mr.  Green,  and  by 
,  and  he  became  very  abusive  to  them  and  to  American 
also  to  Mexicans  who  were  witnesses  in  behalf  of  American 
marks  I  came  to  the  conclusion  that  Trinidad  Gamboa  had 
ting  to  me  the  threats  made  against  him  and  his  brother, 
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Question  10.  Wliat  were  the  words  need  by  Gk>Temor  Babi,  as  near  as  yon  can  rec- 
ollect them,  firom  which  you  drew  sach  conclusions  f 

Answer.  I  conld  not  undertake  to  give  his  exact  language,  neither  could  I  say  that 
all  was  spoken  at  the  same  interview.  We  met  often ;  we  were  friendly — intimately 
so,  I  may  say,  and  we  had  many  conyersations  on  the  subject  of  American  claims.  I 
always  tried  to  convince  him  that  he  was  doing  wron^  in  interfering  with  witnesses 
aod  frightening  them,  but  he  insisted  that  the  treaty  itself,  he  said,  was  nothing  but 
a  pretext  to  get  a  slice  of  Mexico,  and  he  said  he  would,  by  fair  or  ronl  means,  defeat 
alt  such  claims.  He  advised  me  to  have  nothing  to  do  wfth  them  as  counsel,  attor- 
ney, or  interpreter. 

Qnestion  11.  Were  yon  ever  employed  by  (Governor  Bubi,  or  by  any  other  Mexican 
official,  to  defeat  said  claims  f 

Answer.  I  have  not  been  so  employed,  and  if  1  had  I  most  certainly  should  not  be 
here  testifying  about  it.  I  wish  to  explain,  that  General  Bubi  is  very  ignorant  of 
interoational  law  and  of  treaty  obligations,  and  he  is  stubborn  and  very  much  preju- 
diced against  Americans,  and  he  said  the  accounts  made  by  some  of  the  American 
claimants,  for  consequential  damages,  were  exaggerated,  (aod  I  fully  concurred  with 
him,  as  regards  consequential,  or  indirect  damages,)  and  that  he.  Governor  Bubi, 
was  enraged  thereat,  and  in  his  ignorance  and  prejudice  against  all  Americans,  he 
made  no  distinction  of  claims  or  persons,  and  he  said  as  they  had  asked  too  much,  he 
would  beat  all  their  claims,  and  they  should  have  nothing  if  he  could  prevent  it  in 
any  way,  or  by  any  means.  I  remember  he  said  he  would  have  the  witnesses  who 
had  testified  for  the  claimants  in  this  and  the  other  cases  I  have  named,  examined 
anew,  and  he  knew  they  would  say  differently  from  what  they  had  stated  for  claim- 
ants, or  he  would  know  the  reason  why.  **  Severe  military  service,  and  discipline,' 
as  he  said,  **  would  make  them  change  their  ideas,  somewhat,  as  to  what  good  loyal 
Mexicans  should  do  in  such  cases." 

Question  12.  You  stated,  in  answer  to  a  former  quention,  that  Trinidad  Gam- 
251      boa  had  requested  yon  to  have  his  deposition  in  this  matter,  and  that  of  his 
brother  returned ;  were  they  returned,  or,  if  not,  why,  and  what  became  of 
themf 

Answer.  They  were  not  returned,  as  I  stated.  Trinidad  Gamboa,  his  brother,  and 
Loaiza,  came  to  my  office,  and  after  telling  me  the  Governor's  threats,  requested  me 
to  send  for  Mr.  Adams,  the  attorney  for  this  claimant  and  other  claimants  on  whose 
behalf  they  had  testified,  and  to  induce  him  to  return  the  depositions,  in  view  of  the 
Governor's  threats,  and  thus  to  save  them  from  the  dangers  threatened. 

Question  13.  State,  if  you  know,  why  were  the  depositions  you  refer  to,  of  the 
brothers  Gamboa  and  Loaiza,  in  this  and  the  other  cases  named,  taken  before  the 
American  Consul,  and  not  before  one  of  their  own  judges  f  Say,  also,  if  yon  know, 
whether  the  paid  Gamboa  brothers  were  or  not  forced,  as  threatened  by  Governor 
Bubi,  to  go  before  a  Mexican  judge  and  sign  depositions  against  this  claim,  and 
others  yon  have  named,  and  if  yea,  by  whom,  and  how  you  know  the  facts  f 

Answer.  It  was  at  the  witnesses  own  suggestion  that  they  testified  before  the 
consul;  all  of  these  witnesses  had  been  here  in  this  State.  California,  five  years,  in 
early  times,  and  knew  English  enough  to  make  themselves  understood,  and  the 
American  consul  at  Mazatlan  understood  Spanish,  and  all  of  the  said  witnesses  and 
the  consul  had,  or  said  t^ey  had,  entire  confidence  in  my  fairness  and  ability  to  take 
down  the  witnesses  statements.    They  did  not  dare  to  ^  before  a  Mexican  judge  to 

S've  evidence  in  favor  of  an  American  claimant,  they  said,  and  I  did  not  blame  them 
r  it,  for  they  were  aware,  as  I  was,  of  the  prejudice  existing  against  such  witnesses 
by  the  authorities.  Jose  Maria  Loaiza  is  a  claimant  against  the  United  States  for 
$300,000,  and  I  am  his  counsel,  bat  believing  it  a  duty,  and  wishing,  as  he  did,  to 
show  his  fairness  and  impartiality,  he  was  willing  to  testify  to  the  facts  in  this  and 
the  other  cases  I  have  named,  yet  he  refosed,  point  blank,  to  go  before  a  Mexican 
judge  to  testify.  The  said  depositions  in  support  of  this  and  the  to  other  cases  named, 
taken  before  Consnl  Sisson  in  May,  1870,  were  sent  to  the  Joint  Commission  at  Wash- 
ington, by  said  attorney,  or  by  the  connsnl,  in  my  own  handwriting.  They  were 
not  returned  to  the  Gamboa  brothers,  as  requested,  although  the  attorney  offered  to 
return  them,  for  the  reason  that  when  I  sent  for  the  attorney  to  come  to  my  office, 
he  came  and  met  the  Gamboa  brothers ;  the  next  day  after  their  testimony  was  taken 
before  the  Consnl,  he  told  said  witnesses  he  would  return  them  the  papers — their  dep- 
ositions— if  there  was  one  improper,  or  untruthful  statement  in  them ;  but  these 
witnesses  insisted  that  every  word  contained  in  their  said  depositions  was  true.  The 
said  attorney  for  claimant  then  offered  to  have  their  depositions  modified  or  amended 
before  the  Consnl,  if  tbey,  the  Gamboa  brothers,  or  Loaiza,  desired  it,  before  sendiufl 
them  to  Wadiington,  but  they  all  decUned  this,  and  said  they  had  no  changes  or  mod- 
ifioations  to  suggest,  that  their  depositions  were  truthful,  and  that  the  attorney  could 
send  them  befbre  the  Commission  as  their  evidence  in  tnose  cases ;  and  many  othei 
things  were  said  by  them,  at  the  same  time,  in  this  connection,  to  about  the  same 
effect.    In  reference  to  the  question,  whether  said  witnesses,  the  Gamboa  brothers 
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eatened  by  Qovemor  Bnbi,  to  sign  depodtioDs  agftinst  this 
uned  by  me,  I  have  to  say,  that  some  time  in  the  summer  of 
mboa,  and  he  related  to  me  how  they  had  been  compelled  to 
^e  of  the  first  instance  at  San  Ignaoio,  and  there  sign  a  deposi- 
prepared  for  each  of  them  bv  said  Judge,  against  this  claim 
nd  that  of  Daniel  Green,  and  others,  and  that  they  signed  to 
^Qse,  that  they  knew  bv  Governor  Bnbi's  threats,  wonm  have 
Q  as  a  ponishment  for  having  testified  in  favor  of  this  claim- 
he  prejudice  of  the  local  authorities  of  the  District  of  San 
)rican  claims  aud  the  claimants  themselves,  was  such,  he  said, 
td  his  brother  would  have  been  in  imminent  danger  if  they 
said  depositions.  At  the  time  they  made  the  depositions  in 
md  others,  before  the  American  Consul  at  Mazatlan,  I  went, 
bhree  witnesses,  before  the  said  United  States  Consul,  and  1 
ny  of  all  three  of  them,  in  this  case  of  James  Tobin,  and  of 
>  the  testimony  of  Juan  Francisco  Gamboa  and  Jose  Maria 
ft  Abra  Silver  Mining  Company  9$.  Mexico,  I  think  about  the 
Mitions  of  these  witnesses  were  corrected  by  the  Consul  in  a 
opied  by  me  and  read  over  by  the  witnesses,  and  approved, 
and  we  did  not  finish  them  until  late  at  night,  long  after  mid- 
ley  were  there— and  I  well  recollect,  in  this  connection,  the 
ice  exhibited  by  the  Consul,  Mr.  Isaac  Sisson,  on  thatoccasion« 
refused  to  return  there  the  next  day  to  complete  their  depo- 
ed  upon  going  on  and  finishing  their  testimony  that  nignt^ 
hether  they  were  all  written  down  that  day,  or  whether  we 
re  to  the  work,  I  do  not  now  remember,  but  I  recollect  dia- 
ompleted  late  at  night,  or  before  daylight  in  the  morning,  and 
I  very  bad  humor  about  it ;  and  also  that  these  witnesses  were 
^ent,  cautious  men,  and  scrupulously  careful  in  reading  over 
K)sitions  in  many  places,  after  they  were  written  down  before 
lone  exactly  as  they  gave  them,  notwithstanding  which,  they 
to  copy  whole  sheets  of  their  depositions  during  the  night 
em,  and  when  they  were  corrected  and  copied  precisely  as  re- 
ees,  they,  and  eacn  of  them,  declared  said  depositions  correct 
!,  as  to  tne  facts  stated  in  them,  and  they  subscribed  their 
kme,  in  my  presence  and  in  the  presence  of  Isaac  Sisson,  the 
y  whom  they  were  taken. 

ese  witnesses,  Loaiza  or  the  Gamboa  brothers,  or  either  of 
rfered  with  in  any  way  by  the  attorney  of  claimants,  or  by  any 
[;heir  said  depositions  before  Consul  Sisson,  in  May,  1870,  or 
em,  or  were  the  proceeding's  irregular,  unlawful,  or  improperly 
Q  the  taking  of  said  depositions  f 

of  the  kindhappened ;  the  proceedings  were  lawful  and  honor- 
M>nsu],  the  attorney,  and  myself  as  interpreter  and  acting 
in  transcribing  said  depositions,  which  I  did,  as  I  have  stated, 
)f  said  witnesses  themselves.  After  they  came  to  Mazatlan 
the  propriety  of  testifying  before  the  consul,  and  they  had 
at  it  would  be  proper  and  right  to  do  so,  I  believe  that  no 
with  them,  or  attempted  to  prompt  them  as  to  their  evidence 
eitions  were  completed,  corrected,  sworn  to,  and  signed  by 
lieve  that  any  one  could  have  approached  them  in  such  way, 
koritiee,  who  had  the  power  to  comi>el  them,  or  influence  their 
id  depositions  contained  precisely  what  they  had  previously 
knew  with  reference  to  said  American  claimants  and  their 
ined  nothing  more  than  they  told  me  was  true,  both  before 
Aid  depositions. 

nants,  Mr.  Adams,  was  present  only  a  part  of  the  time  during 
d  depositions  before  the  United  States  Consul,  but  said  attor- 
vith  any  of  said  witnesses,  nor  with  the  proceedings,  or  the 
ons  in  any  way.  The  &ct  is,  the  said  witnesses  made  their 
i\  Sisson  in  these  cases,  with  such  candor  and  detail  of  circum- 
viction  to  my  mind  that  they  were  speaking  the  truth,  and  I 
le  truth  in  those  depositions ;  and  when  they  came  to  my  office, 
1  testified  in  support  of  this  claim  and  the  two  other  claims 
imboa  told  me  of  his  unhappy  interview  with  Governor  Bubi, 
Its  of  confiscation,  and  other  punishments,  if  he  and  his  brother 
ie  of  Mexico,  ignoring  their  depositions  on  behalf  of  claimants, 
md  for  Mr.  Adams,  the  claimant's  attorney.  I  sent  for  said 
uid  he  came  to  my  office,  and  there  he  met  both  Trinidad  and 
I,  in  my  presence^  when  Mr.  ^dams  told  said  witnesses  in  my 
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hearing,  that  if  there  was  one  nntrnthfol  statement,  or  word,  contained  in  those  depo* 
sitionsy  ne  did  not  wish  to  keep  them,  and  would  not  TOrmit  them  to  be  filed  at  Wash- 
ington, upon  any  aocoant.  One  of  the  brothers,  Gamboa,  I  do  not  remember  whether 
it  was  Jaan  Francisco  or  Trinidad,  remarked,  at  that  point,  that  he,  the  attorney  for 
claimants,  had  given  them  barely  money  enoogh  to  pay  their  ordinary  expenses  from 
Cabazan  to  Mazatlan  and  back  home,  and  if  they  shomd  have  the  troable  with  Gov- 
ernor Bnbi,  which  they  then  anticipated,  he,  Gamboa,  thoneht  it  no  more  than  right 
and  fair  that  said  attomev  for  claimants  should  see  that  tney  were  indemnified  in 
some  way  for  their  loss  of  time,  and  for  any  troable  that  might  come  to  them.  This 
was  at  once  regarded,  and  resented  by  Mr.  Adams,  as  an  effort  on  the  part  of  wit- 
nesses to  place  him,  the  attorney,  in  a  Mae  position,  and  he  frankly  told  them  so, 
declaring  at  the  same  timcL  that  he  had  paid  their  ordinary  expenses  to  and  firom 
Mazatlan,  and  the  lawfiil  fees  of  witnesses,  and  that  if  money  was  what  they  meant 
by  indemnitv,  that  he  woold  not  ei  ve  them  another  dollar,  as  such  a  proceeding  wonld 
look  like  bribenr— that  he  ''declined  to  be  placed  in  a  false  position  in  the  matter"— 
which  were,  I  think,  the  exact  words  used  by  him ;  and  finallv  Mr.  Adams  offered  to 
return  said  depositions  to  these  witnesses,  if  they  would  say  that  the  depositions,  or 
either  of  them,  contained  any  statements  not  strictly  in  accordance  with  the  facts,  or 
if  they  wished  to  change  or  correct  them,  that  they  should  still  have  an  opportunity 
to  do  so  before  the  United  States  Consul,  then,  or  at  any  time  before  his  leaving 
Mazatlan ;  to  all  of  which  said  witnesses,  the  Ghunboa  brothers,  and  Loaiza,  answered 
in  my  presence  and  hearing,  that  the  deiiositions  were  truthful  in  all  respects;  that 
they  had  already  made  all  the  corrections  they  wished  to  make  in  said  depositions, 
and  they  all  then  consented  that  the  attorney  should  keep  the  said  depositions, 
254  and  file  them  before  the  Joint  Commiflsion  at  Washington  as  their  testimony  in 
this  and  the  other  cases  referred  to,  and  they  would  take  the  risk  of  punishment, 
and  they  parted  with  said  attorney  in  a  friendly  manner,  though  they  were  apparently 
despondent,  and  fearful  of  serious  trouble  with  the  authorities  for  testifying  in  sup- 
port of  these  claims  against  Mexico. 

Question  15.  Do  you,  or  not,  know  anything  about  "prestamos,"  or  forced  loans, 
having  been  exacted  and  collected  by  ]tfexican  military  authorities,  from  claimants, 
or  from  foreigners  generally,  or  of  claimants'  arrest  and  abuse  by  said  military,  during 
the  late  wars  there— say  from  1863  to  1807,  especially  in  the  Sta  of  Sinaloa  and  other 
States  under  the  militaiy  Jurisdiction  or  conunand  of  General  Bamon  Corona  f  State 
what  you  know  in  relation  thereto? 

Answer.  Tes,  I  know  that  such  exactions  from  foreigners  were  made  and  enfbroed 
bv  the  military  authorities  all  over  the  States  of  Sinaloa,  Durango,  Jalisco,  and  proba- 
bly elsewhere  under  the  command  of  General  Bamon  Corona.  As  editor  and  pub- 
lisher of  newspapers  during;  the  war  and  revolutions  there,  it  was  a  part  of  my  business 
and  duty  to  inform  mvselfas  to  what  was  going  on  there,  and  sometimes  to  publish 
the  facts  with  reeard  to  such  depredations,  but  not  always,  as  their  publicity  was 
sometimes  forbidden  by  the  militsry  authorities,  on  account  of  the  effect  that  such 
publicity  would  produce  abroad.  I  do  not  know,  of  my  own  knowledge,  that  prestamos 
were  so  exacted  and  collected  from  the  claimants  in  this  case,  but  I  ha^e  heard  respect- 
able Mexicans  say  so,  and  also  that  the  claimant,  Tobin,  was  arrested  by  the  military, 
held  as  a  prisoner  for  several  days  at  a  time,  and  that  on  one  occasion  he  was  placed 
under  the  fire  of  the  enemy's  guns,  on  the  battle-field,  at  **  PalosPrietos,"  near  Mazatlan. 
This  last-named  outrage  was  detailed  to  me  in  full,  by  Lieutenant  Henry  Malcolm,  a 
cavalry  o£Qcer  of  the  Mexican  army— under  command  of  General  Corona,  and  I  have 
heard  the  same  facts  stated  by  others,  Mexican  officers  of  that  army,  who  said  they 
disapproved  of  such  unnecessary  cruelty. 

Question  16.  What  officers  of  the  army,  under  General  Corona,  were  authorized  or 
allowed  to  exact  and  collect  such  "  prestamos,"  or  forced  loans  m>m  foreigners? 

Answer.  All  officers  on  duty,  from  Mi^or  Generals  down  to  Lieutenants,  and  I  have 
known  of  cases  there  where  non-commissioned  officers,  and  private  soldiers  of  that  com- 
mand exacted  and  collected  such  prestamos,  with  or  without  the  authority  of  their 
superiors  in  command.  Such  cases  were  common— and  an  every  day  occurrence,  during 
the  late  wars  there,  not  only  during  the  time  covered  by  the  question,  from  1863  to 
1867,  but  even  up  to  the  day  I  left  that  countxy,  in  May,  1872,  such  exactions  were 
still  made  and  enforced  in  that  military  department,  by  said  authorities. 

Qaestion  17.  How  do  you  know,  or  how  were  you  made  acquainted  with  the  fiscts 
stated  by  yon,  in  answer  to  the  foregoing  question  ? 

Answer.  By  living  within  the  military  jurisdiction  of  General  Corona,  during  the 
time  referred  to,  and  by  listening  to  the  statements  of  the  militarv  officers  of  the  Be- 
pnblio,  many  of  whom  often  stated  tome  that  they  were  ordered  by  their  superior 
officers  in  command  to  make  such  demands,  and  to  seize,  for  the  use  of  their  troops, 
all  or  any  provisions,  or  supplies  found  with  any  one,  or  any  money,  goods,  chattels 
or  other  things  of  value,  wnich  could  be  converted  ifito  money,  or  supplies  for  the 
army,  m  case  they  should  refuse  or  neglect  to  pay  such  prestamos ;  and  in  many 
256     eases  the  said  military  auth<mtie8  of  the  Bepublio,  seiied  and  oonrertad  to 
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their  use,  the  goods,  proyiaions  and  other  sappliee  needed  by  the  ftrmji  withoat 
stopping  to  make  said  exactions,  or  of  going  throagh  the  form  of  leyring  prestamos. 
I  luiow  the  £ftots)  too,  by  conveFsing  with  the  sofferers,  soon  after  the  depredalioiis 
were  committed  there,  some  of  whom  were  broken  np  and  rained  in  their  seTeial 
enterprises,  of  which  General  Corona  was  the  chief. 

Question  18.  Will  yon  please  name  some  of  the  foreigners  of  Sinaloa  and  Dnrango, 
who  have  suffered  heavy  losses,  or  min,  as  stated  by  yon,  on  aooonnt  of  said  acts  of 
the  Mexican  military  authorities  f 

Answer.  Tes,  I  know  a  Spanish  house,  in  Mazatlan,— that  of  Echecraren  Haimanos 
Sl  Co.,  late  *<£chegaren-- Qaintana  v  Co.,"  who  have  suffiBied  in  ^is  way,  i.Q.by 
such  prestamos  alone,  exacted  by  saia  military  authorities,  and  the  payment  enforced 
from  them,  to.  the  extent  of  nearly  or  quite  a  quarter  of  a  million  of  dollars,  daring 
the  time  referred  to ;  and  I  know  of  many  other  foreign  houses  there  who  have  oeen 
•ompelled  by  said  authorities  to  pay  laige  prestamos  for  the  support  of  said  army, 
amongst  whom  I  will  name  "Echeniqua  Pena  y  Co.."  "  Careaga  y  Co.,"  "Stonel 
Bartning  A  Co.,"  <'  Melchers  A  Co.,"  John  Valcke,  and  "  Kelly  A  Co.,"  and  amongst 
the  American  miners,  farmers,  and  manufacturers,  who  have  snniBred  in  the  same  way— 
man^of  them  having  been  broken  up  and  entirely  rained  by  the  said  acts  of  the  mili- 
tary, combined  with  the  prefects  of  the  Districts,  and  other  local  authorities,  I  will 
mention  the  * 'Trinidad  A  San  Jose  Silver  Mining  Company  "—John  liiddleton,  of 
this  city,  Charles  Bouttier,  a  partner  of  the  above,  whose  brother,  Leopoldo,  the  Saper- 
intendent  of  their  mines,  actually  died  firom  the  effects  of  his  imprisonment,  who  was 
maltreated  and  abused,  in  nameless  ways,  while  a  prisoner,  because  he  had  the  mis- 
fortune to  have  been  bom  in  France,  which  facts  I  learned  from  the  Mexican  officers 
themselves ;  George  Briggs,  a  farmer;  one  Mr«  Elliott;  Aliped  Howell,  a  mannfiaet- 


nier  at  Mazatlan ;  the  ''Carmen  Mining  Company,"  Daniel  Green,  of  this  ci^,  John 


Cole,  of  Camancho,  near  Masatlan,  *'  La  Abra  Silver  Mining  Company,"  and  Ja 
Tobin,  this  claimant. 

Qoestion  19.  Would  it  have  been  possible,  in  your  Judgment,  for  claimant,  or  his 
attorney  in  this  case,  to  have  taken  the  testimony  before  a  Mexican  Judge  in  the  Dis- 
trict of  San  Ygnacio,  Sinaloa,  in  May,  1870,  or  since  that  time,  in  support  of  thia,  or 
anv  of  the  other  claims  of  Americans  against  Mexico  which  you  have  named,  with 
safetyf  or  with  any  hope  of  justice  or  fairness  to  claimants  on  the  part  of  such  Mexican 
Judge? 

^swer.  No,  I  think  not;  no  testimony  reflecting  upon  the  military  commander, 
General  Corona,  or  the  commander  of  the  state.  Governor  Kubi,  or  any  of  his  staff, 
could  have  been  taken  before  the  judge  at  San  Ignacio,  with  the  least  hope  of  Catmess 
or  Justice  to  claimants. 

I  often  told  Governor  Bubi  that  I  thought  he  would  do  the  republic  more  harm  than 
good  by  pursuing  his  unusual  course  towards  American  claimants,  but  he  insisted  on 
beating  these  claims  at  all  hazards.  I  do  not  believe^  I  am  sony  to  say,  that  either 
the  clamiant  in  this  case,  or  the  other  American  claimants  referred  to,  would  have 
found  any  show  of  fairness  or  Justice  in  attempting  to  take  depositions  before  the  local 
authorities  of  that  district,  or  any  other  within  that  military  Jurisdiction. 

Question  20.  Are  you  acquainted  in  said  district  of  San  Ignacio,  or  have  yon  erer 
t>een  there,  before  or  after  you  were  governor  of  Lower  Califbmiaf 
S56         Answer.  Yes ;  I  am  well  acquainted  there. 

Question  21.  Have  you  ever  been  upon  the  ground  of  claimant's  worka  at  San 
Geronimo— or  do  you  know  their  value,  or  the  amount  of  his  expenditures  and  locaea 
there  f 

Answer.  No ;  I  know  of  his  works  and  molestations,  and  losses  there  only  as  I  haTO 
stated. 

Question  22.  Do  you  know  of  certain  proclamations  having  been  issued  by  the  proper 
auUiorities  of  the  supreme  government  of  Mexico,  within  nfteen  years  last  past,  in- 
viting foreigners  there,  with  capital,  to  develop  the  mineral  and  agricultural  interests 
of  Mexico,  and  of  the  effect  of  said  proclamations  upon  the  int-erests  of  claimant,  and 
other  Americans  who  are  now  claimants  before  the  high  court  of  thd  two  govemmentaf 
State  what  you  know  in  relation  thereto^  giving  their  contents  so  far  as  yoa  can  rec- 
ollect them,  and  whether  said  proclamations  were  carried  out  in  good  faith  by  Mexi- 
can authorities,  local  or  national,  or  any  proper  or  lawful  efforts  made  to  extend  anch 
protection  bv  said  authorities  f 

Answer.  Yes,  I  know  of  such  proclamations,  as  a  number  of  them  were  issued  daring 
the  last  fifteen  ^ears,  by  the  head  of  the  supreme  government— President  Juarea,  and 
tkey  were  published  by  me  at  La  Paz,  and  at  Mazatlan,  I  have  no  doubt,  at  the  time, 
or  soon  after  they  were  issued. 

The  last  of  said  proclamations  was  issued,  I  think,  early  in  1866,  in  which  the  pro- 
tection of  the  supreme  government,  and  all  of  the  authorities,  were  pled^^  to  aacb 
foreigners  in  defence  oftheir  lawful  rights,  both  of  persons  and  property,  with  oertain 
exemption  of  taxes,  ''  port-dues,"  and  other  immunities  Aamed  therein,  to  be  given 
to  such  foreigners  as  should  accept  said  invitation  and  pledges,  all  of  whi^  waira 
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pnblislied  to  the  world,  at  the  time,  by  the  Joarnals  of  Mexico  and  the  United  States. 
These  proclamations,  and  their  promises  to  foreigners,  were  endorsed  and  published 
by  the  authorities  of  Sinaloa,  and  other  Mexican  States,  which  undoubtedly  induced 
American  capitalists — the  claimants  referred  to  amongst  the  namber — ^to  make  said 
investments  there,  and  to  risk  their  money  and  lives  in  said  enterprises,  which  were, 
in  the  main,  broken  up  and  destroyed  for  the  want  of  the  protection  so  promised,  which 
the  authorities  were,  I  believe,  unwilling  to  grant. 

Question  23.  Have  you  any  unfriendly  or  i>ersonal  feeling  against  said  Governor, 
Domingo  Bubi,  or  against  the  said  Secretanr,  or  have  you  ever  been  unfriendly  with, 
or  cherished  feeling  against  either  of  them  f 

Answer.  No,  not  at  all ;  but  on  the  contrary,  Governor  Bubi  and  myself  were  always 
Ariends,  personally,  and  we  are  friends  yet,  so  far  as  I  know.  Indeed,  the  personal 
friendship  of  Governor  Bubi  and  myself  was  always  of  the  most  intimate  character. 
We  had  our  political  differences,  but  were  always  personal  friends.  I  appreciated 
his  fine  social  qualities,  and,  personally,  I  entertain  none  but  the  kindliest  6elings  for 
him ;  although  there  are  many  of  his  official  acts  and  national  prejudices  that  I  do  not 
and  cannot  approve — some  of  which  I  have  already  stated  in  tnis  deposition. 

Question  24th.  State  any  other  facts,  or  any  information  in  your  possession,  for  the 
benefit  of  claimant  in  this  matter  f 

Answer.  I  can  think  of  nothing  more. 

(Question  25th.  Have  you  any  interest,  direct,  contingent  or  otherwise,  in  this 
257      claim,  or  either  of  the  claims  to  which  your  deposition  relates,  or  are  yon  agent 
or  attorney  for  said  claimants,  or  either  of  them,  or  for  any  person  having  such 
interest  f 

Answer.  No,  I  have  no  such  interest,  in  this  claim  or  any  of  the  others  referred  to,, 
against  Mexico— neither  am  I  attorney  or  agent  for  any  person  or  persons  having  such 
interest ;  but  in  the  case  of  George  Briegs  vs.  Mexico,  I  am,  or  was,  counsel,  as  I  have 
already  stated.  It  is  true,  however,  tnat  I  have  acted  as  counsel  and  attomev  in  a 
number  of  cases  on  the  other  side,  while  I  resided  in  Mazatlan,  as  mentioned  in  my 
answer  to  one  of  the  foregoing  questions,  and  I  am  still  interested,  as  counsel,  in  some 
of  those  cases  against  the  United  States. 

Cablos  F.  Galan. 

Sworn  to  and  subscribed  before  me,  the  third  day  of  January,  A.  D.  1874,  in  the 
presence  of 

Bamon  db  Zaldo, 
B.  FORBSB.  Notary  Pmblio. 

r        ,    State  of  Caufornia, 

I L.  B.  J        Q^fy  ^^^  County  of.  San  FraneUoo,  8$ : 

I,  Bamon  de  Zaldo,  Notary  Public,  in  and  for  the  aforesaid  City  County  and 
State,  duly  sworn  and  commissioned  as  such,  do  hereby  certify  that  Carlos  F.  Galan, 
who  is  personally  well  known  to  roe  as  the  same  person  he  represents  himself  to  be 
in  the  foregoing  deposition,  and  who  is  also  known  to  me  by  reputation  for  fifteen 
years  last  past,  personally  appeared  before  me  at  my  office  in  said  city  and  county,  at 
10  o'clock  on  this  the  3rd  day  of  January,  A.  D.  1H74,  and  having  been  duly  sworn  by 
me  according  to  law  to  state  the  whole  troth,  and  nothing  but  the  troth,  with  refer- 
ence to  what  he  knows  of  the  above  entitled  cause,  deposed  and  testifiea,  in  answer 
to  the  interrogatories,  as  stated  in  the  foregoing  deposition ;  that  the  said  answers 
were  written  down  in  his  presence  and  upon liis  dictation  ;  that  after  said  deposition 
was  completed,  the  witness,  Carlos  F.  Galan,  carefully  read  over  the  same,  and  in  my 
presence  he  thereupon  confirmed  the  truuh  of  the  matters  and  things -stated  by  him  in 
said  deposition,  in  every  particular,  and  ho  subscribed  his  name  to  the  same  in  my 
presence  and  in  the  presence  of  the  snbscribing  witnesses.  And  I  do  further  certify 
that  I  am  personally  well  acquainted  with  the  witness,  Carlos  F.  Galan,  and  know 
his  reputation  to  be  good  as  a  man  of  truth  and  veracity ;  that  he  is  an  attorney  and 
counsellor-at-law,  of  nigh  respectability,  and  of  ffood  standing  at  the  bar  of  San  Fran- 
cisco, and  that  his  statements  are  entitled  to  full  faith  and  credit :  and  I  further  cer- 
tify that  I  am  competent  by  the  laws  of  the  State  of  California,  to  administer  oaths 
and  t4ike  depositious  to  be  submitted  in  evidence  before  any  of  the  legal  tribunals  of 
the  United  States,  or  the  Joint  Commission  of  the  United  States  and  Mexico,  under 
the  Treaty  of  July  4th  1868.  I  further  certify  that  I  have  no  interest,  direct,  contin- 
gent, or  otherwise,  in  the  claim  or  claims  to  which  the  foregoing  deposition  relates, 
and  that  I  am  neither  agent  nor  attorney  for  any  of  said  claimants,  nor  for  any  per- 
son having  such  interest. 

Given  under  tlj  hand  and  official  notarial  seal,  this  3rd  day  of  January,  A.  D..  1874. 

Ramon  ds  Zaldo, 

Notary  Pnblic 
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retary  of  State  of  the  State  of  Califomiai  do  heieby  oer- 
s,  on  the  4th  day  of  Jane,  A,  D.  1872,  has  sinoe  beon,  and 
qaalified  and  actine  Notary  Pablio  in  and  for  the  Connty 
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Qreat  Seal  of  State,  at  office  in  Sacramento,  California, 
annary,  A.  D.  1874. 

Drurt  Melonk, 
8eor0tary  of  State, 
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Senate  of  the  United  States, 
Committee  on  Fobbign  Belations, 

Waahington^  D.  (7.,  January  24, 1889. 
The  Boboommittee  met  pursuant  to  calL    Present,  Senators  Morgan 
(chairman)  and  Dolph ;  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines, 
representing  the  Gtovemment  of  Mexico,  and  Orammond  Kennedy,  esq., 
of  connsel  for  La  Abra  Silver  Mining  Company. 

TB8TIM0HT  07  7RAVCI800  TOBBBR 

Fbangisoo  Tobbbs,  sworn  and  examined. 

The  examination  was  conducted  through  an  interpreter,  Jos£  Ia> 
NAGio  RODBIGUEZ,  who  was  also  sworn. 

Mr.*  Kennedy.  Before  the  proceedings  formally  commence  I  am  in- 
structed, if  it  please  you,  to  renew  the  protest  that  will  be  found  on 
pages  2  and  3  of  the  printed  testimony,  the  last  document  in  the  case 

The  Chaibman.  The  committee  will  consider  that  protest  as  accom- 
panying  the  whole  proceedings  in  the  case.  It  goes  to  the  merits  of. 
the  question  as  to  the  right  to  investigate  or  reinvestigate  the  case. 

Mr.  Kennedy.  Yes,  sir:  the  provision  of  the  treaty  which  binds  the 
two  governments  to  consider  the  awards  made  by  the  commissioners  or 
the  umpire  as  absolutely  final  is  the  provision,  of  course,  upon  which 
we  base  our  protest. 

The  Chaibman.  Now,  General  Foster,  you  can  proceed. 

Mr.  Ejbnnedy.  Will  yon  allow  me  to  ask  whether  this  witness  has 
ever  been  examined  before:  and  if  so,  on  what  sidef 

The  Chaibman.  Certainly. 

The  Intebpbetbb.  He  says  he  has  before  given  a  deposition  in  La 
Abra  case. 

By  Mr.  Kennedy  : 

Q.  On  behalf  of  the  Mexican  Government  f— A.  On  behalf  of  the 
Mexican  Government. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  will  you  allow  me  to  ask  Mr. 
Foster  what  he  intends  to  prove  by  this  witness  f 

Mr.  FoSTEB.  I  do  not  think  the  witness  understands  your  question. 
No  deposition  of  his  has  ever  been  filed,  so  far  as  the  records  show. 

Mr.  Kennedy.  Yes;  on  page  52 

Mr.  FosTEB.  I  was  looking  at  the  index  on  the  last  page  of  this  pub- 
lication ;  50, 1  think. 

Mr.  £[ennedy.  The  side  page.  Mr.  Foster,  52. 

Mr.  FosTEB.  The  side  page  oi  what  page  of  the  book  f 

Mr.  Kennedy.  One  hundi-ed  and  seventy-three.  There  is  side  pac- 
ing. 

Mr.  FosTEB.  What  pagef 

Mr.  Kennedy.  The  index  says  it  is  173. 

Mr.  FoBTEB.  Yes.    Jesus  Torrezf 

Mr.  Kennedy.  Yes ;  is  that  a  different  man  f 

Mr.  FosTEB.  Yes ;  this  is  Francisco.  That  is  a  lawyer,  it  appears, 
the  licenciado,  Jesus  Torrez. 

Mr.  Kennedy.  Well,  Mr.  Foster,  you  said  you  did  not  think  the  wit- 
ness understood  my  question  when  he  answered  that  he  had  been  pre- 
viously examined  on  behalf  of  the  Mexican  Gtovemment. 

Mr.  FosTEB.  From  the  fact  that  no  deposition  of  his  appears  in  the 
records  so  £Eur  as  I  have  discovered  upon  an  examination  of  them. 
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Mr.  Kennedy.  Well,  suppose  yon  examine  him  in  a  preliminary  way 
upon  t^at  point.    I  just  want  to  know  what  his  status  is. 

By  Mr.  Foster  (to  the  interpreter) : 
Q.  Ask  the  witness  whether  he  is  certain  that  the  deposition  that  he 
gave  of  which  he  speaks  was  in  relation  to  this  claim  of  the  American 
company  against  the  Mexican  Government  or  some  other  business? — 
A.  He  says  he  gave  a  deposition  in  an  investigation  which  the  Gov- 
ernment of  Mexico  made  to  find  out  how  the  estate  or  property  had 
been  destroyed. 

By  the  Chaibman  : 

Q.  Who  was  the  commissioner  or  notary  before  whom  that  deposition 
was  given  f— A.  He  says  that  he  does  not  remember  the  name,  but  he 
was  a  competent  judge  to  make  this  investigation. 

The  Chaibman.  You  can  proceed  now  with  your  examination,  Mr. 
Foster. 

By  Mr.  Foster  : 

Q.  Ask  him  to  state  his  name,  his  age,  his  residence,  and  his  occupa- 
tion— ^A.  Francisco  Torres;  sixty-one  years;  San  Dimas;  miner  and 
refiner  of  metals  in  his  own  property  and  in  others. 

Q.  Where  was  he  born  and  where  has  he  passed  his  life  f — A.  He 
was  bom  in  Tayoltita  and  passed  his  life  in  San  Dimas;  he  has  been 
away  from  there,  but  permanently  residing  in  San  Dimas. 

Q.  Has  he  spent  part  of  his  life  in  Tayoltita  f— A.  He  has  spent  in 
Tayoltita  a  little  more  or  less. 

Q.  In  what  has  he  been  engaged  during  his  life  f — A.  Working  in 
his  profession  aforesaid  and  managing  his  own  property. 

Q.  Does  he  regard  himself  as  well  skilled  in  the  knowledge  of  metals  f 

Mr.  Kennedy.  One  moment,  please.  If  you  are  going  to  lay  a  found- 
ation for  examining  him  as  an  expert,  I  suggest  that,  instead  of  taking 
his  own  judgment,  you  question  him  in  regard  to  his  education  and 
experience  in  that  business. 

The  Chaibman.  It  would  be  better  to  lay  the  foundation  that  way, 
General  Foster.  Ask  him  what  has  been  his  experience  in  the  mining 
of  metals,  of  silver  and  gold. 

The  Intebpbeteb.  He  says  that  in  that  locality  he  has  a  very  well 
established  reputation  as  an  expert  in  these  matters,  but  he  does  not 
know  whether  it  is  founded  upon  his  own  merits  or  upon  the  popular 
feeling  there. 

Q.  Well,  he  can  tell  what  experience  he  has  had. — ^A.  He  has  repeated 
the  same  statement  he  made  before;  they  consider  him  expert,  but  he 
does  not  know  whether  that  is  well  founded  or  not. 

By  Mr.  Fosteb  : 

Q.  Well,  we  are  not  asking  him  now  as  to  whether  he  is  an  expert, 
but  what  his  experience  is,  and  you  will  explain  that  a  little  more  in 
detail,  because  he  evidently  does  not  understand  the  question ;  what 
his  own  experience  in  mining  has  been ;  what  he  has  done  in  that  di 
rectionf — A.  He  seems  not  to  have  understood  the  question.  He  ha& 
answered  saying  that  he  has  undertaken  work  in  several  mines,  that  i& 
some  cases  he  has  succeeded  in  making  money  out  of  them,  and  in  some 
others  the  enterprise  has  been  a  failure,  but  that  everybody  calls  him 
to  do  work. 

Mr.  Fosteb.  I  suppose  the  committee  will  allow  me  to  ask  a  leading 
question  to  bring  him  to  the  point  Has  he  ever  worked  in  a  minei 
taking  out  the  metal,  during  his  life^ 
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in  mines  and  bad  worked  with  the  ore. 

tfAN: 

:  him  on  behalf  of  the  committee  to  state  briefly 

[)rked  in. 

[le  has  worked  only  the  mines  named,  Bolanos 

lelaria,  and  also  in  Tayoltita. 

B  : 

are  f — A.  In  the  mines  La  Loz  and  La  Array  an 

ed  Bosario. 

I: 

ed  his  statement  abont  the  mines  f — A.  Yes. 

e  as  near  as  he  can  recollect  when  and  for  aboal 

t  capacity  he  worked  in  these  mines.   Yon  under 

y  capacity  ! 

[lether  as  a  refiner  or  assayer  ! 

s  laborer,  refiner  or  assayer,  superintendent,  oi 
ays  that  in  the  mines  of  Tayoltita  he  has  worker 
d  in  the  other  for  several  years;  can  not  state  par 
He  says  that  his  work  has  been  at  the  head  of  th< 
it  has  been  as  superintendent  of  the  mine. 

ft: 

>prietor  ! — A.  Having  laborers  under  his  direction 
\  he  when  he  began  to  work  in  the  mines  first  t— 
born  in  the  mine,  and  spent  his  childhood  witl 
work  as  a  miner  when  he  was  twelve  years  old. 
extracting  metals  from  the  mines  when  he  was  £ 
ber  that  f — A.  He  was  worked  in  a  way,  sometimei 
mes  in  his  own  business. 

rs  did  he  work  in  the  mines  in  extracting  meta 
th  ! — A.  He  has  been  personally  working  in  the 
elve  years  old,  and  in  this  time  he  has  also  been  en 
a  refiner. 

capacity  has  he  been  connected  with  mining  opera 
the  metal  from  the  mines  during  all  his  life  ! — A 
taking  the  ore  he  has  worked  with  that  ore,  anc 
metal  that  was  there ;  I  suppose  this  was  as  meltei 

er  he  has  also  worked  mines  as  the  proprietor  o 

such  capacity  as  that. 

)  has  said  that  already. 

some  as  proprietor  and  some  other  as  superintend 

lers. 

b: 

er  he  was  ever  engaged  in  the  mines  at  Tayoltifa 
were  owned  by  Don  Juan  Castillo  de  Valle.— A 
,  but  not  in  the  mine,  but  in  the  hacienda,  working 
sting  the  silver. 

you  mean  f    About  what  time  was  that  that  hi 
le  Valle  at  Tayoltita  !— A.  He  says  before  he  sole 
American  company. 
t)out  the  year  when  he  was  there;  was  it  immedi 
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ately  before,  or  how  long  before  !— A.  He  says  about  one  year  before  that 
sale. 

By  Mr.  Dolph  : 

Q.  Ask  biiu  if  be  means  to  say  be  worked  tbere  for  tlie  period  of  one 
3'ear  just  prior  to  tbe  sale,  or  tbat  bis  last  work  was  a  year  before  the 
sale  ! — A.  He  says  tbat  be  lueaus  tbat  he  worked  for  Don  Castillo  de 
Yalle  when  nothing  was  spoken  of  tbe  sale,  and  tbat  the  sale  took  place 
one  year  after  he  bad  been  working  tbere. 

Q.  Did  he  continue  to  work  up  to  the  time  of  the  sale! — A.  No;  he 
did  not  continue  to  work  until  tbe  sale. 

By  Mr.  Foster  : 
Q.  Tbat  is,  his  work  was  done  a  year  before! — A.  A  year  before. 

By  Mr.  Dolph  : 
Q.  No,  I  am  not  quite  certain  of  that ;  how  long  before  the  sale  did 
he  quit  w^oi  king  for  Castillo  de  Valle ! — A.  He  ceased  to  work  one  year 
before  the  sale. 
Mr.  Kennedy.  Now,  2Senator,  will  you  ask  him  how  long  he  did  work  f 

By  Mr.  Dolph  : 
Q.  Yes,  ask  him  bow  long  he  did  work  for  De  Valle  t — A.  About  two 
months. 

By  Mr.  Foster  : 

Q.  After  he  left  the  employment  of  Castillo  de  Valle  where  did  he 
go!— A.  He  went  to  work  atBaluarte  in  San  Dimas. 

Q.  How  far  is  San  Dimas  from  Tayoltita  ! — A.  Two  hours  and  a  half. 

Q.  Did  be  have  general  knowledge  of  tbe  condition  of  the  mining 
operations  in  Tayoltita  during  tbat  time  tbat  be  lived  at  San  Dimas! — 
A.  He  says  be  knew  almost  all  about  it,  because  they  are  places  very 
near  each  other,  and  all  is  known  among  the  neighbors,  and  the  laborers 
communicate  to  each  other  all  tbat  transpires  in  the  locality. 

Q.  Now  ask  him  what  was  tbe  condition  of  the  mining  business  of 
Castillo  de  Valle  at  Tayoltita  while  he  was  engag-d  in  working  for 
him  ! — A.  He  says  tbat  tbe  condition  was  rather  bad  one  of  the  mines 
was  full  of  water. 

Q.  Well,  tninslate  terminando. — A.  He  says  the  business  was  almost 
at  an  end. 

Q.  Go  on  about  the  Rosario;  tell  the  rest  of  his  answer,  what  he  said 
about  tbe  Rosario? — A.  He  says  tbat  the  mine  at  Bosario  was  full  of 
water,  and  tbat  all  tbe  others  were  in  bad  condition  except  La  Luz, 
which  was  in  operation. 

Mr.  Dolph.  I  suggest,  Mr.  Interpreter,  tbat  you  had  better  stop  the 
witness  whenever  you  have  got  as  much  as  you  can  translate  and  keep 
in  your  mind.  I  think  I  should  stop  him  from  talking  when  you  have 
got  to  that  point. 

The  Interpeeter.  I  did  not  know  I  was  authorized  to  do  that. 

Mr.  Dolph.  Then  let  him  know  when  to  proceed.  You  can  inform 
him  in  your  own  way,  before  another  question  is  asked,  that  when  you 
have  as  much  as  you  can  translate  you  will  stop  him,  and  then  when 
yon  signify  it,  beciin  go  on  again,  so  tbat  he  can  go  on  with  his  an- 
swer to  the  same  question.  I  think  you  will  satisfy  the  counsel  better 
by  that  conrse. 

By  Mr.  Foster  : 
Q.  It  is  impossible  to  remember  when  be  talks  so  mncb.    What  was 
the  character  of  the  metals  being  taken  from  the  mines  at  tbat  time! 
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rill  yoQ  allow  me  to  suggest  that  yon  had  i>etter 

[1, 1  was  speakiDg  in  general. 

0  you  mean  in  the  whole  district  of  San  Dimasf 

I  mean  the  mines  of  Castillo  de  Yalle,  working  at 
s  engaged, 
hat  is  it;  that  is  why  I  made  the  suggestion. 

BB: 

odify  it  so  as  to  suit  you,  and  also  not  to  go  over 

gone  over.    What  was  the  character  of  the  metals 

1  Luz  mine  f 

B.  When  he  worked  there  ! 

iust  answered  the  question  that  the  only  mine  they 
A  Luz  mine ;  I  want  to  ascertain  what  was  the  qual- 
from  La  Luz  mine  at  the  time  he  was  working  there 

r.  Chairman,  the  witness  has  testified  that  he  stopped 
ore  del  Valle  sold  to  the  American  Company,  and 
bo  8an  Dimas.  Now  Mr.  Foster  asks  the  witness 
iter  of  the  ore  that  was  taken  out  of  La  Luz.  I  sup- 
e  time  that  the  witness  was  in  the  employ  of  de 

t  that  into  the  question. 

lat  is  all  right.    I  simply  want  the  witness  not  to 

s.  He  says  that  he  can  not  say  what  was  the  charac- 
the  ore  taken  from  that  mine,  because  his  work  was 
ral  after  refined.  That  ore  seems  to  be  submitted 
y  refinement,  and  then  went  to  his  hands,  and  for 
be  can  not  say  what  was  the  nature  or  the  charac- 
e. 

:b: 

d  it  give  upon  his  beneficiatingf — A.  He  says  that 

?ood. 

hole  of  it,  ^'but  he  could  not  tell  what  the  amount 

ell,  let  the  interpreter  say  what  the  witness  says. 
I.  The  witness  says  that  he  can  not  give  the  amount 

SB: 

'  is  it  not ! — A.  Yes ;  the  amount  out  of  which  he 
which  he  calls  good. 

general  report  as  to  the  condition  of  the  mines  at 
i)y  Castillo  de  Yalle  to  La  Abra  Company  f 
r.  Chairman,  we  object,  of  course,  to  that.  Mr.  Fos- 
\  own  witness  that  the  witness  stopped  working  for 
roperty  was  sold,  and  general  report  in  San  Dimas, 
lis  witness  went,  would  be  no  evidence  whatever  as 
fcer  of  de  Valle's  property. 

las  already  stated  that  he  was  within  two  hours' 
hs  in  frequent  communication,  and  the  operatives 
&o  all  the  time.  My  question  is  to  show  what  the 
these  reports  were.  In  all  mining  districts  it  is 
It  the  general  character  of  the  negotiation  or  bus- 
ply  to  show  that 
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Mr.  DoLPH.  The  question,  I  do  not  think,  would  be  a  competent  one 
in  a  legal  proceeding.  It  would  not  be  competent  to  show  the  vsAue 
of  property  in  that  manner. 

Mr.  Foster.  I  only  desired  to  give  it  for  what  it  was  worth — what  the 
report  in  the  community  was. 

Mr.  Lines.  Pardon  me  one  moment  The  whole  of  the  testimony 
which  was  produced  before  the  commission  in  behalf  of  the  company 
was  of  that  character,  was  of  the  general  valuation  placed  upon  these 
mines,  etc.  Now,  if  this  be  considered  in  that  light,  I  submit  that  while 
it  might  not  be  entirely  competent  evidence  in  any  ordinary  proceeding 
at  law,  yet,  considered  in  connection  with  the  character  of  the  testimony 
on  which  tiiese  awards  were  made,  I  think  it  is  quite  as  competent  as 
that  was. 

Mr.  DoLPH.  Can  the  counsel,  without  trouble,  refer  me  to  the  testi- 
mony? 

Mr.  Foster.  We  can  refer  you  to  not  less  than  twenty  witnesses  who 
made  declarations  as  to  general  reports. 

Mr.  DoLPH.  While  counsel  are  looking  up  the  matter  I  will  ask  the 
witness  a  few  questions  to  see  if  there  is  not  a  better  way  to  get  at  the 
matter.  Ask  the  witness  how  often  he  was  at  the  hacienda  at  Tay oltita, 
between  the  time  he  quit  work  for  Castillo  de  Valle,  and  the  time  La 
Lnz  mine  was  sold  to  the  American  company. 

Mr.  Kennedy.  If  the  Senator  will  pardon  me  I  think  that  if  the  wit- 
ness is  to  be  examined  on  the  value  of  La  Luz  mine  or  any  other  mine 
of  del  Yalle,  the  question  should  be,  what  examination,  if  any,  he  made* 
of  the  ores  taken  from  that  mine,  whether  he  took  them  out  himself, 
and  whether  he  made  an  assay.  I  need  not  say  to  you,  Mr.  Chairman, 
that  of  all  properties  in  the  world  the  value  of  mining  property  is  the 
most  uncertain,  and,  even  with  all  the  appliances  of  science,  very  dif- 
ficult to  determine. 

While  I  am  on  my  feet  I  would  like  also  to  say,  in  answer  to  what 
Mr.  Lines  suggested,  that  instead  of  the  value  of  this  property  having 
been  approved  before  the  commission  by  general  report,  the  company 
gave  testimony  to  show  to  a  cent  what  they  spent,  what  they  paid  for 
the  different  mines  that  were  purchased,  and  also  what  they  paid  for 
machinery,  how  they  transported  their  machinery  over  the  mountains, 
and  they  made  such  proofs  as  would  have  been  competent  to  go  to  any 
jury  in  Christendom. 

Mr.  DoLPH.  I  think  the  witness  may  answer  the  question. 

The  Intebpbeteb.  He  says  that  he  has  gone  there  several  times ; 
sometimes  two  months,  sometimes  two  months  and  a  half,  but  often  go- 
ing from  San  Dimas  to  Tayoltita. 

Q.  Ask  him  whether  or  not,  during  the  time  he  was  in  the  employ  of 
de  Yalle,  he  was  in  La  Luz  mine,  and  had  an  opportunity  to  inspect, 
and  did  inspect,  the  ore  that  came  out  of  the  mine. — A.  He  says  that 
he  had  no  opportunity  to  examine  the  nature  of  that  ore. 

By  Mr.  Kennedy  : 
Q.  In  the  mine  I — A.  In  La  Luz,  the  ore  taken  out  of  La  Luz. 
Mr.  DoLPH.  Well,  he  has  not  answered  the  question  whether  he  was 
in  the  mine. 

By  Mr.  Fosteb  : 
Q.  Fix  the  time;  when  he  was  working  there f — A.  When  he  was 
working  for  Castillo  de  Yalle  he  was  not  in  the  mine. 

By  Mr.  Dolph  : 
Q.  Was  he  ever  in  the  mine  f 
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g  his  life  ! — A.  He  says  that  he  has  worked  in 
he  mine  was  sold  to  the  American  Company. 

— A.  He  says  that  he  has  worked  on  his  own 
lis  own  money  there. 

[ioz ;  yes,  sir. 

r: 

Y  went  away  from  La  Abra  or  firom  Tayoltita! — 

he  company  left  La  Abra  mine. 

a  Mining  Company  left  Tayoltita  ! — A.  He  says 
abandoned  La  Abra  mine  he  went  to  work  there 
Don  Santiago  Granger. 

he  worked  at  the  hacienda  nnder  de  Valle,  he 
the  patio  that  had  been  brought  from  La  Luz 
lid  not  see  the  ore  taken  from  the  mine, 
^ork  in  the  mine  on  his  own  account  after  the 
d  abandoned  the  mine  ! — A.  Between  two  and 

jounsel.)  I  will  hear  what  you  have  to  say  about 
fore  the  commission  as  to  the  common  report  in 
he  mine. 

Ration  is  that  this  company  went  to  Mexico  and 
upon  the  reports  which  they  had  had  of  their 
reat  extent.  They  made  some  examination  them- 
timony  of  William  fl.  Smith, 
hat  page  ! 

ge  546  of  this  publication  ! 
t  is  your  page,  Mr.  Lines  ! 
idred  and  seventy-nine.    He  testified  that  he 
(tillo  de  Yalle  to  sell  these  mines,  and  he  says 
nant's  testimony) : 

WD,  and  generally  spoken  of  as  exceedingly  valaable  prop 
bhe  mines  of  San  Dimas.  All,  or  nearly  all,  of  the  veins 
at  Tayoltita,  were  owned  by,  and  constitnted  the  prop- 
ly  are  somewhat  famous  in  history,  having  been  favorably 
imboldt  in  his  Book  of  Travels  (**  Essai  Politique  ")»  &Qd 
by  the  British  explorer.  Ward,  in  reference  to  this  same 
lows  (Ward's  Mexico,  pages  559  and  573)  : 
iving  that  sort  of  testimony. 

sufficient  for  my  purposes. 
^  three  or  four  other  references  here, 
jtion  certainly  would  not  be  a  competent  one  if  the 
due  of  the  property,  but  as  the  questions  under 
than  that,  and  it  is  alleged  that  the  award  was 
Qony,  I  think,  it  appearing  that  testimony  was 
ommission  as  to  common  report  concerning  the 
s  question  is  competent,  but  I  will  receive  it  for 
to  be  stricken  out  on  consultation  with  the  other 
imittee. 
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Mr.  Kennedy.  Will  the  chairman  allow  me  to  say  just  one  word  f 
Mr.  Lines,  whose  testimony  was  it  yon  read  from  ! 

Mr.  Lines.  William  H.  Smith.  He  had  been  del  Valleys  agent  to  sell 
the  mines.  There  are  one  or  two  more  extracts  here  that  I  might  put 
in. 

Mr.  DoLPH.  It  appearing  that  the  testimony  of  one  witness  as  to 
common  report  was  received  before  the  Commission,  I  think  that  is 
safficient  for  the  committee. 

Mr.  Foster.  Following  Mr.  Lines,  here  is  the  testimony  of  Oaptain 
Dahlgren,  who  came  there  after  the  company  had  left.  He  says — I  am 
reading  from  page  404  of  this  book,  page  115  of  the  claimants'  book  of 
testimony : 

Question  9.  What  is  the  character  of  the  mines  owned  and  worked  by  said  ''Abra 
Company"  at  Tayoltita,  which  yon  have  named,  so  far  as  regards  their  richness  of  metal, 
and  sapply  of  the  same  t — Ans.  It  is  good.  They  are  undoubtedly  among  the  best  and 
most  valuable  of  all  the  silver  mines  of  Mexico,  and  some  of  them  are  not  unknown 
to  fame  for  their  rich  and  abundant  productions.  I  refer  more  particularly  to  "La 
Abra,"  "  El  Rosario,"  "  La  Talpa,"  and  "  El  Cristo  "  veins,  etc. 

Mr.  DoLPH.  I  think  that  is  an  entirely  dififereut  question.  I  un- 
derstand the  question  you  read  calls  for  the  knowledge  of  the  witness. 

Mr.  Foster.  Here  is  another  witness,  John  Cole,  on  page  55  of  the 
claimants'  book  of  testimony.    He  states  that — 

Of  said  property,  five  veins,  owned  and  opened  by  **  La  Abra  Silver  Mining  Com- 
pany," and  known  respectively  as  "La  Luz,"  **  Cristo,"  **  La  Abra,"  "Rosario,"  and 
*<Tapia,"  are  of  the  richest  in  the  State— a  fact  which  has  also  been  mentioned  by 
Mr.  Ward  in  his  history  of  Mexico;  that  he  knows  the  fact  that  fifty  thousand 
(150,000)  dollars  in  gold  coin  was  paid,  etc. 

Mr.  Lines.  Here  is  one  more. 

Mr.  DoLPH.  Well,  I  hardly  think  it  is  necessary  to  continne  the  in- 
quiry. Those  questions  and  answers  might  refer  to  the  actual  knowledge 
of  the  .witnesses ;  that  would  present  a  very  dififerent  question  from  the 
one  propounded  to  this  witness,  but  it  appearing,  so  far  as  I  am  now  in- 
formed, that  one  witness  before  the  joint  commission  testified  to  com- 
mon report  as  to  the  value  of  the  mines,  in  view  of  contradicting  him, 
this  answer  may  be  received. 

Mr.  Kennedy.  I  wish  to  say  a  word,  Mr.  Chairman,  on  that  very 
point  which  you  suggest,  namely,  whether  the  testimony  which  Mr. 
Lines  has  read  is  testimony  based  upon  general  report  or  upon  the  per- 
sonal knowledge  of  the  witness.  Now  it  seems  from  the  testimony 
itself,  which  I  have  now  before  me,  that  this  man  Smith  had  th6  most 
intimate  personal  knowledge  not  only  of  the  mines  in  regard  to  which 
the  witness  has  been  examined,  but  also  in  regard  to  another  and  one 
of  the  most  important  mines  of  the  company.  He  says  that  he  lived  in 
San  Dimas,  Duraugo,  from  1861  to  1868.  He  says  also  that  his  occu- 
pation was  that  of  a  miner;  that  he  worked  in  amine  5  miles  from  La 
Abra;  and  then  when  he  speaks  of  the  report  in  regard  to  the  mines,  or 
rather  in  regard  to  their  public  reputation,  you  will  notice  that  he 
quotes  from  Baron  Humboldt,  who  had  personally  examined  the  min- 
eral districts  of  the  country,  and  he  also  quotes  from  volume  1  of  Ward, 
who  was  a  famous  mineralogist,  and  who  has  written  on  that  precise 
subject.  The  quotation  is  given  here.  Now  I  submit,  with  all  respect, 
that  that  is  entirely  different  testimony  from  asking  a  man  who  lived 
at  San  Dimas  what  was  the  general  report  in  regard  to  the  value  of  the 
mines  at  Tayoltita,  and  then  suggesting,  as  Mr.  Foster  did,  as  a  reason 
why  that  question  is  asked,  that  laborers  were  coming  and  going  between 
the  two  places  and  were  reporting  to  each  other  what  they  knew.    The 

S.  Doc.  231,  pt  2 84 
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in  a  case  like  this  in  not  testimony  that  is  worth 

re  is  no  difiference  in  principle  between  asking  a 
irsonal  knowledge  of  a  fact  what  common  mmor  or 
to  a  matter  and  asking  a  witness  who  has  no  per- 
le  same  qaestion.  The  stenographer  wiU  read  the 
1  it  will  be  received,  subject  to  be  passed  upon  by 
'hcD  the  committee  is  full. 
'  read  the  question^  aa  follows : 

aeral  report  as  to  the  condition  of  the  mines  at  the  time  of  the 

9  to  La  Abra  Company  f 

^on  have  already  examined  him  on  the  condition  of 
e  has  said  that  the  mines  were  fall  of  water. 
;  I  am  asking  now  what  was  the  common  report  of 
I  mines  at  the  time  that  Castillo  del  Yalle  sold  the 
}ompany  f 

the  general  opinion  was  that  the  mines  were  very 
nothing. 

translate  estar  en  borra  t  —A.  He  says  that  estar  en 
e  a  very  thin  vein  of  metal,  which  did  not  give  suf- 
dxpenses. 

lease,  ask  the  witness  whether  he  visited  the  mines 
I  the  time  La  Abra  company  was  working  them ; 
le  was;  two  or  three  times.    He  can  not  give  the 

approximately  the  date  of  the  last  visit  he  made 
ceased  to  work  ! — A.  He  says  that  the  last  visit  he 
ks  was  in  1867. 

lie  month  approximately  f — A.  He  thinks  it  was  in 
r  October, 
an  account  of  what  he  saw  and  heard  daring  that 

^ne  moment,  please.  Mr.  Chairman,  he  ought  not  to 
luring  that  last  visit,  but  he  ought  to  be  asked  what 
lestion  is  so  vague,  that  1  am  afraid  the  witness  will 

ant  to  leave  it  free  for  him  to  testify  without  asking 

ms. 

ggest  that  counsel  modify  the  question  and  ask  him 

kw  in  regard  to  the  mine,  and  what  he  was  told  by 

bs  of  the  company  there,  if  anything. 

iot  put  it  all  together  that  way.    1  think  he  will  be 

ggest  also  that  it  will  be  better  to  divide  it. 
■EB: 

bate  what  he  saw  was  going  on  at  the  mines  at  that 
that  in  his  last  visit  the  mine  was  in  its  last  mo- 
is  of  the  mine  was  almost  paralyzed, 
anything  by  any  oflficer  or  employ^  of  the  company 
liness! 

Itrike  out  "  employ^,"  if  you  please,  Mr.  Chairman ; 
company  might  not  be  anything  but  a  laborer,  and, 
>t  be  an  agent. 

EB: 

10  that  person  was  ! 
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Mr.  DoLPH.  Well,  I  suggest,  Mr.  Foster,  that  you  leave  out  the  in- 
quiry in  regard  to  an  employ^,  and  put  that  as  a  separate  question; 
so  that,  in  ruling  upon  it^  it  may  be  considered  without  being  compli- 
cated with  the  other  portion  of  the  answer. 

By  Mr.  Foster: 

Q.  Let  me  first  follow  up  the  former  question  by  asking  if  there  was 
any  reduction  of  metals  going  on  at  the  time  of  that  visit! — A.  There 
was  no  work  done  at  that  last  visit.  He  says  that  Don  Santiago 
Granger  told  him  that  they  were  expecting  to  receive  resources  to  begin 
work  again. 

Q.  f^m  where ;  from  abroad  or  from  the  mine! — ^A.  He  thinks  from 
the  company 

Mr.  Kennedy.  One  moment,  Mr.  Interpreter.  I  would  like  to  have 
it  noted,  Mr.  Chairman,  if  it  please  you,  that  the  question  whether 
Santiago  Granger  in  September,  1867,  was  or  was  not  such  an  employ^ 
of  the  company  as  to  make  his  statements  bind  the  company,  is  reserved 
for  further  ruling. 

Mr.  DoLPH.  This  whole  examination  is  not  proceeding  as  satisfac- 
torily as  it  shonld.  It  is  very  difficult,  in  the  first  place,  to  examine  a 
witness  through  an  interpreter.  Counsel  may  object  to  the  answer  of 
a  witness ;  that  will  be  the  only  way  that  his  objection  can  appear  of 
record. 

Mr.  Kennedy.  The  objection  then  is,  may  it  please  yon,  Mr.  Chair- 
man, that  in  September  or  October,  1867,  Santiago  Granger  was  not 
such  an  employ^  of  the  company  as  to  be,  by  the  fact  of  his  employ- 
ment, an  agent  of  the  company ;  and  hence  what  he  said  to  the  witness 
is  inadmissible,  and  can  not  bind  the  company. 

Mr.  DoLPH.  The  examination  will  proceed. 

By  Mr.  Foster  : 

Q.  Ask  the  witness  when  he  ma^e  his  next  visit  to  the  hacienda, 
Tayoltita;  how  long  after  this  visit  of  which  he  has  been  giving  an 
account. — A.  He  says  that  he  has  not  gone  back  to  the  hacienda,  but 
that  two  or  three  months  afterwards  be  went  near  the  hacienda  to  a 
house  there,  and  that  Don  Santiago  Granger  came  to  see  him  there. 

Q.  It  was  at  Tayoltita;  this  house  was  in  Tayoltita  ! 

A.  He  says  that  the  house  is  between  16  and  20  yards  from  the  ha- 
cienda. 

Q.  In  Tayoltita! 

A.  In  Tayoltita. 

Mr.  Kennedy.  Mr.  Foster,  ask  him  what  hacienda,  please;  there  are 
two  or  three  of  them,  you  know. 

By  Mr.  Fostbb  : 

Q.  What  hacienda  I 

A.  He  does  not  know  exactly  the  name  of  the  hacienda,  but  that 
the  people  there  call  it  Tapacoya. 

Q.  No ;  but  what  I  want  to  know  is  what  was  the  hacienda  that  he 
refers  to  j  was  it  the  hacienda  of  La  Abra  Compauy  ! 

A.  The  hacienda  which  La  Abra  Company  bought  from  Don  Juan 
Castillo  deValle. 

Q.  It  was  the  principal  hacienda  of  the  company,  was  itt — ^A.  It  was 
the  principal,  where  the  machinery  is. 

Q.  On  the  first  visit  that  he  made,  the  visit  that  he  made  in  Septem- 
ber or  October,  who  was  in  charge  of  the  company  as  superintendent 
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or  administrator  f — A.  He  says  that  it  was  in  charge  of  a  gentleman 
whom  the  people  called  El  Mudo,  the  mnte  or  silent 

Q.  It  appears  in  Exall's  deposition  before  the  commission  that  he 
was  known  among  the  people  as  El  Mndo.    At  the   last  visit,  that  he 
has  jnst  been  speaking  of,  who  was  in  charge  of  the  hacienda  as  super- 
intendent, or  representative  of  the  company  f 
The  Interpreter.  After  that  El  Mndof 
Q.  No;  this  last  visit  that  he  has  jost  been  speaking  off 

By  Mr.  Kennedy: 
Q.  At  the  little  honse  near  the  principal  hacienda  when  he  saw 
Granger,  who  was  it  that  was  then  superintendent  of  the  company  1 

By  Mr.  Foster: 

Q.  Yes;  superintendent  or  representative  of  the  company  f — A.  Don 
Santiago  Granger  was  recognized  as  such  there. 

Q.  As  what  f — ^A.  He  represented  there  the  hacienda. 

Q.  Was  El  Mudo  there  ! — A.  He  did  not  see  him. 

Q-  Did  he  know  or  hear  anything  of  his  whereabouts ;  where  he  was  f ^ 
A.  He  had  left,  but  he  did  not  know  where  he  ha<l  gone. 

Q.  How  long  was  it  after  the  visit  that  he  made  in  September  or  Oc- 
tober, when  Granger  talked  with  him  about  the  condition  of  the  ha- 
cienda, that  he  ms^e  this  next  visit  he  speaks  off — A.  He  says  about 
three  or  four  months. 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this 
last  visit  f — A.  Don  Santiago  Granger  remained  at  the  head  of  the  busi- 
ness until  the  end. 

Q.  What  does  he  know  of  Granger's  operations,  or  what  disposition 
did  Granger  make  of  the  property  of  the  company  f — A.  He  sold  some 
things,  as  salt,  quicksilver,  and  tools,  and  one  wheel  of  the  machinery 
was  taken  out  and  sold  to  Don  Carlos  Dahlgren,  and  tools  were  sold  to 
Don  Juan  Ouevas. 

Q.  To  whom  was  this  salt,  quicksilver,  and  other  articles  he  mentions 
sold  ! — A.  To  Mr.  Rice,  superintendent  of  the  Dnrango  Mining  Com- 
pany, and  to  some  other  miners — people  of  El  Baluarte. 

Q.  To  any  other  owners  of  mines  or  workers  of  mines  in  that  neighbor- 
hood ! — ^A.  He  does  not  know  exactly  whether  there  were  any  others. 
He  says  that  whenever  opportunity  offered  a  sale  was  made,  but  that 
he  did  not  know  particularly  the  names  of  the  purchasers. 

Q.  By  whom  were  these  sales  made!— A.  Don  Santiago  Granger. 

Q.  Now,  is  he  sure  that  Granger  sold  Dalghren  this  wheel,  or  whether 
Dalghren  took  it  after  Granger  had  left! — A.  He  is  sure  that  the  wheel 
was  sold  to  Dalghren  by  Granger  because  he  was  in  close  relation  with 
Granger. 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company 
left! — A.  He  says  that  he  remained  there  three  or  four  years  after  the 
company  disappeared. 

Q.  Is  Granger  now  living! — A.  He  died  in  some  plaee  between  Du- 
range  and  El  Porto. 

Q.  He  has  referred  to  the  time  when  he  worked  La  Luz  mine  as  pro- 
prietor or  aBSOciated  with  Granger.  Ask  him  if  he  can  fix  approxi- 
mately when  he  was  so  engaged  ! — A.  He  can  not  say  exactly,  but  he 
thinks  it  was  some  time  between  1868  and  1871. 

Q.  By  whom  was  the  mine  denounced,  if  it  was  denounced  ! 

The  Interpreter.  Which  mine.  La  Luz  ! 

Q.  La  Luz,  or  whatever  the  mine  waa  called! — A.  When  he  began  to 
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work  in  the  mine  the  mine  was  not  denounced,  but  afterwards  Gran- 
ger  

Q.  Well,  he  says  how  he  worked ;  with  whose  permission ;  he  stated 
that  he  worked  with  the  permission  of  some  person!— A.  Yes;  with 
the  permission  of  Granger,  and  then  it  was  denounced  by  Granger. 

Q.  Does  he  remember  what  was  the  name  of  the  mine  denounced! — 
A.  El  Eosario  mine. 

Q.  Under  that  denouncement  he  worked  La  Luz  mine! — ^A.  He  says 
he  worked  in  La  Luz ;  he  denounced  the  Bosario,  and,  with  the  Bosario, 
he  took  hold  of  La  Luz. 

Q.  Ask  him  how  far  apart  these  two  mines  were! — A.  A  little  over 
100  yards. 

Q.  Under  what  arrangement  did  he  work  those  mines  with  Granger! — 
A.  The  arrangement  was  to  work  in  partnership,  but  Granger  failed  to 
contribute  his  share  of  the  money,  and  he  had  to  put  out  of  his  own 
pocket  the  money. 

Q.  How  long  did  he  work  La  Luz  mine! — A.  About  two  years, 

Q.  What  was  the  result  of  the  working  of  the  mine  ! — ^A.  Very  bad 
result;  he  lost  about  $9,000.. 

Q.  What  was  the  character  of  the  ore  taken  out  of  the  mine  at  the 
time  he  worked  ! — A.  Very  poor ;  yielding  12  ounces  per  load. 

Q.  Was  that  sufficient  to  pay  for  extracting  the  ore  ! — ^A.  It  was  not 
sufficient. 

Q.  After  El  Mudo  left  Tayoltita  in  what  condition  were  the  mines 
which  belonged  to  La  Abra  Company  left ! — A.  In  very  bad  condition. 

Q.  Were  they  worked  by  any  person  !— A.  He  says  that  a  man  named 
Salazar  did  some  little  work  there,  but  lost  also. 

Q.  State  whether  the  mines  were  open  to  denouncement  during  this 
time,  or  what  condition  they  were  in  as  to  that. 

Mr.  Kennedy.  Pardon  me  one  moment,  Mr.  Chairman.  Would  it 
not  be  better  to  see  if  the  witness  knows  what  the  laws  of  Mexico  are 
in  regard  to  denouncement  before  that  question  is  asked! 

Mr.  Foster.  I  should  think,  after  he  has  testified  that  he  had  been 
engaged  in  the  business  from  his  youth,  he  would  know. 

Mr.  Kennedy.  The  question  was,  were  the  mines  open  to  denounce- 
ment !  My  objection  is  that  it  ought  to  appear  first  whether  the  wit- 
ness kndws 

Mr.  DoLPH.  Is  the  question  withdrawn  ! 

Mr.  Foster.  Yes,  I  will  withdraw  it,  and  try  to  put  it  in  such  form 
as  to  obviate  the  objection. 

Q.  After  El  Mudo  left  were  the  mines  abandoned,  or  what  was  their 
condition  as  to  working  ! — ^A.  After  El  Mudo  left  the  mines  were  aban- 
doned. 

Q.  Were  they  open  to  denouncement  by  the  public! — A.  They  were 
open  to  denouncement  and  have  been  denounced  since  that. 

Q.  Have  these  dtft'erent  mines  been  worked  by  different  parties  since 
El  Mudo  left! — A.  Several  persons  have  worked  there,  the  witness 
himself,  Salazar,  Eugenic  Somera,  Don  Antonio  Salazar. 

Q.  What  has  been  the  result  of  the  working  of  the  persons  that  he 
has  named  ! 

Mr.  E^nnedy.  One  moment,  please.  Mr.  Chairman,  suppose  the  wit- 
ness is  asked  what  his  opportunities  have  been  for  knowing  what  the 
results  of  these  different  operations  are  ! 

Mr.  DoLPH.  He  may  be  asked  if  he  knows,  and,  if  so,  to  state  upon 
the  cross-examination ;  he  may  be  examined  as  to  the  sources  of  his  in- 
formation. 
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WB  what  the  result  of  the  working  of  the  mines 
8  been. — ^A.  They  all  lost  everything  that  they 

[it  condition  of  La  Abra  mine,  El  Bosario,  El 

an! 

oment  please.    Will  it  not  be  better  and  save 

ess  when  he  last  saw  these  mines  and  what 

3ad  of  asking  him  what  their  condition  is  now; 

le  same  suggestion  I  did  before.  The  witness 
end,  and  it  is  a  very  common  fault  with  wit- 
\ie  qaestion  in  which  he  was  asked  if  he  knew 
ork  in  the  mines  was,  in  the  previous  question 
lat  there  can  be  no  objection,  at  least  the  ques- 
ts, if  he  knows  the  present  condition,  and,  if 
J  the  interpreter  put  the  question  to  him  so  he 
first,  and  then  the  other  can  be  answered  sub- 


is  the  present  condition  of  the  mines  named, 
.  The  Arrayan  mine  is  good  for  nothing. 

rs  what  the  present  condition  is. — A.  He  says 

rhat  the  condition  is. — A.  The  Arrayan  is  good 
^s  that  because  he  worked  in  it  and  lost  12,000.. 
nothing — full  of  water.  La  Abra  has  been 
or  five  years  by  Don  Ignacio  Manjarres,  who 
),000,  and  lost  all  without  taking  out  any  metal 

ijarres  is  engaged  in  doing  at  that  mine  now. — 
excavating  a  tunnel,  to  see  whether  he  can  find 

of  that  tunnel  that  he  has  spent  the  most  of 
to! 

loment ;  that  is  rather  leading.    Ask  him  how 
the  money. 

:  the  tunnel,  of  which  there  are  300  or  400  yards 

L.  Already  made. 
La  Luz  mine  is  abandoned. 

80. 

W8  Guadaloupe  Soto. — A.  He  knows  him. 

)mpany  was  engaged  in  working  the^  mines  at 

idaloupe  Soto  live ! — A.  In  a  little  house  out- 

enda. 

uadaloupe  Soto  was  living  when  he  made  the 

ree  or  four  months  after  the  September  visit 

ludo  had  gone. — A.  In  the  same  place. 

B  the  house  where  he  met  Granger. — A.  It  was 
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the  same  hoase  in  which  he  saw  Oaadaloupe  Soto  when  Oranger  came 
to  visit  him. 

By  Mr.  FoSTEB : 

Q.  How  long  did  Soto  live  in  that  house  after  El  Mado  left !— A.  He 
can  not  say  exactly  how  long,  but  it  was  some  time.  He  remained  there 
until  there  was  no  hope  or  expectation  for  the  mine. 

Q.  But  then  what,  *<  but  then  he  left,"  did  not  he  say  t — A.  And 
then  he  left. 

Q.  That  is,  left  Tayoltitat— A.  He  left  Tayoltita  and  went  to  live  in 
San  Dimas. 

Q.  During  the  time  La  Abra  Company  was  engaged  in  working  the 
mines  where  was  the  witness  living  f 

Mr.  Kennedy.  He  has  already  answered  that. 

The  INTEBPBETEB.  In  San  Dimas. 

By  Mr.  Fostbb  : 

Q.  And  where  was  he  employed  f — A.  He  was  employed  in  El  Balu- 
arte  mine  with  Mr.  Bice. 

Q.  Who  was  Mr.  Rice  ? — A.  He  was  superintendent  of  the  Durango 
Mining  Company. 

Q.  An  American  t — A.  American. 

Q.  Ask  him  if  during  that  time  he  knows  of  any  visits  made  by  the 
superintendent  of  the  La  Abra  Company  to  Mr.  Rice. — A.  Several 
visits  made  by  the  superintendents.  One  of  the  superintendents  was 
called  the  general. 

Q.  What  other  superintendent? — A,  Another  was  called  the  colonel, 
with  whom  the  witness  went  to  Mazatlan  on  a  visit. 

Q.  What  other  superintendent  besides  the  general  and  colonel  vis- 
ited Mr.  Rice?— A.  El  Mudo. 

Q.  Where  did  they  lodge  when  they  came  to  visit  Mr.  Rice? — A.  In 
the  same  hacienda  in  which  witness  was. 

Q.  With  Mr.  Rice?— A.  With  Mr.  Rice. 

Q.  Did  he  hear  them  talking  about  the  affairs  of  La  Abra  mine  ? — A. 
He  says  that  they  spoke  in  English  and  he  did  not  understand  what  they 
said,  but  Mr.  Rice  afterwards  explained  to  him  the  subject  of  the  con- 
versation. 

Q.  What  was  it? 

Mr.  Kennedy.  That  I  object  to,  if  it  please  you,  Mr.  Chairman. 
That  is  hearsay  upon  hearsay. 

Mr.  DoLPH.  Upon  what  principle,  Mr.  Poster,  do  you  claim  that  it  is 
competent? 

Mr.  FosTEB.  Upon  the  principle  that  the  testimony  submitted  by 
claimant  to  the  Commission  has  been  full  of  hearsay  from  beginning  to 
end — ^based  upon  it  all  through.  I  recognize  the  fact  that  in  a  court  of 
justice  it  is  not  a  proper  question  to  be  propounded  to  a  witness;  but  I 
base  my  question  upon  the  precedents  that  have  been  established  by 
the  claimant,  and  we  want  to  try  and  rebut  that  testimony  as  far  as  we 
can.  Besides,  I  do  not  understand  that  the  committee  are  enforcing 
the  strict  rules  of  evidence  in  this  hearing.  They  are  exercising  their 
judgment  as  to  how  far  they  ought  to  modify  the  rule  in  view  of  the 
character  of  the  evidence  which  has  been  submitted  to  the  Commission 
and  upon  which  this  award  was  rendered. 

Mr.  Lines.  Mr.  Chairman,  if  it  is  competent  to  prove  that  conversa- 
tion at  all,  if  the  witness  had  understood  it  in  English,  then  it  seems  to 
me  competent  to  prove  what  was  said  immediately  afterward.  The 
translation  was  given  by  Mr.  iiice  immediately  after  the  time  when  the 
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heard.  If  it  was  competeDt  for  the  witness  to 
»ndiDg  the  conversatioD,  to  what  it  was,  it  seems 
competent  for  him  to  say  what  Mr.  Bice  told  him 
rsation  was.  It  is  a  part  of  the  res  gestce  of  the 
admissible  at  all. 

3  a  marked  distinction  between  general  report  on 
statements  of  witnesses.  Without  saying  that 
rd  to  the  condition  or  valne  of  the  property  is 
lot  conceive  upon  what  principle  so  mnch  loose- 
the  testimony  before  the  joint  commission),  I  dp 
lid  be  gained  in  this  case  by  allowing  mere  hear- 
;tion  calls  for  statements  of  witnesses  not  so  con- 
parties  to  the  proceeding  as  to  be  in  a  position 
is  statements,  or  to  make  their  statements  to  all 
he  statements  of  the  party.  As  to  the  sngges- 
ation  of  the  statement  of  agents  made  immedi- 
be  competent,  I  do  not  agree  with  counsel.  The 
statement  of  agents  is  upon  the  theory  that  as 
the  transaction  of  the  business  of  the  principals 
ess,  they  bind  the  principals ;  but  in  this  case  the 
L  agent  of  the  parties,  not  sworn  as  an  interpre- 
tatement  would  not  come  within  the  rule;  would 
bion  of  an  oath.    I  will  sustain  the  objection  to 


that  Castillo  del  Valle  owned  the  mines  at  Tayol- 
mow  of  any  diflBculty  they  had  with  the  author- 
t  vicinity  ? — A.  There  was  no  difficulty  of  any 

difficulty  a  number  of  years  before  they  sold  to 

id  not  the  Castillos  have  some  difficulty  some 

the  mines  to  the  company  ? 

moment.    I  object  to  that,  Mr.  Chairman,  on  the 

;  there  is  no  indication  that  it  is  relevant  what 

his  grantors  had  with  the  Mexican  Qovernment 

my  went  down  to  Tayoltita. 

lave  you  to  say,  General  Foster,  as  to  this  ob- 

itatein  general  terms  that  Don  Castillo  del  Yalle,^ 
X)  La  Abra  Company,  has  testified  before  the  com-^ 
to  the  history  of  his  occupation  and  working  of 
ites  that  the  principal  reason  why  he  sold  the 
(Bred  such  annoyances  and  interferences  from  the 
lat  he  could  not  prosecute  his  mining  operations 
itisfaction  to  himself.  We  will  cite,  if  you  de- 
5t  what  he  did  say  on  the  subject,  and  my  object 
lat  was  not  his  motive  for  selling  the  mines;  that 
D  which  I  am  endeavoring  just  now  to  prove  he 
ition  from  the  Government,  and  immediately  pre- 
ines  that  he  was  in  peaceable  possession  and  pro- 
es.  It  is  to  rebut  the  testimony  that  del  Valle  has 
lission. 

Valle  was  a  Mexican  who  was  the  owner  of  prop- 
was  purchased  by  the  La  Abra  Company.  The 
issiou  and  the  issue  practically  here,  is  whether 
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the  company  volantarily  abaDdoned  its  property  or  was  driven  oat. 
Now,  it  is  entirely  immaterial  what  the  relations  of  del  Yalle  may  have 
been  to  his  own  Government.  Suppose  they  were  of  the  most  trouble- 
some and  intolerable  sort;  that  has  no  connection  with  the  question  of 
the  relations  of  the  La  Abra  Company  to  the  Mexican  Government;  and 
besides,  as  del  Valle  has  been  examined,  as  appears  from  Mr.  Foster's 
statement 

Mr.  Foster.  Will  you  allow  me  to  interrupt  you  t 

Mr.  Kjsnnedy.  Certainly. 

Mr.  Foster.  The  ninth  question  of  del  Valltfs  deposition  is- 

Mr.  Kennedy.  What  page  are  you  on  ? 

Mr.  Foster.  Page  284  of  the  last  pamphlet 

9th.  State  whether,  at  the  time  of  the  death  of  your  hrother  and  yon  yonreelf  were 
wonnded,  yon  were  working  the  mines  which  yon  sold  to  La  Abra  Silver  Mining  Com- 
pany, or  David  J.  Garth  and  Thomas  J.  Bartholowfor  the  said  company ;  and,  if  so, 
state  whether  the  principal  inducement  yon  had  for  seUing  the  mines  and  leaving 
the  district  was  the  want  of  protection'  to  your  person  and  property  by  the  Mexican 
authorities  at  that  place. 

Ans.  That  at  the  time  of  the  occurence  referred  to  I  was  working  some  of  the 
mines  sold  by  me  to  Thomas  J.  Bartholow  for  La  Abra  Company  and  others  I  subse- 
quently acquired.  In  fact,  one  of  the  principal  reasons  which  induced  me  to  sell  was 
the  want  of  protection  experienced  in  tnose  sparsely -populated  places,  and  which  are 
distant  from  the  superior  authorities  of  the  State. 

Mr.  B^NNEDY.  Now,  if  it  please  you,  Mr.  Chairman,  what  Mr.  Fos- 
ter has  just  read  shows  that  del  Yalle  stated  in  his  examination  that  a 
reason  why  he  sold  out  was  that  the  property  was  in  a  sparsely-popu- 
lated  district,  which  it  was  diflBcult  for  the  General  Government  to  pro- 
tect,  and  which,  in  fact,  was  poorly  protected.  I  question  whether  that 
ever  was  relevant,  but  it  certainly  id  immaterial  here,  especially  when 
the  question  put  to  this  witness,  who  can  not  read  del  Valltfs  mind,  in- 
volves the  motive  that  induced  del  Valle  to  leave.  The  witness  is 
asked  here  what  was  the  fact  in  regard  to  the  motive  that  Induced  del 
Valle  to  sell  this  property  to  the  company! 

Mr.  Foster.  Let  me  read  the  fifteenth  question  also : 

15th.  state  whether  it  is  true  that  you  were  induced  to  sell  the  said  mines  at  this 
low  price  principally  hecause  you  thought  that  your  life  and  property  were  not  safe 
in  the  district  of  San  Dimas,  because  the  local  authorities  did  not  give  you  and 
other  foreigners  due  protection  on  account  of  the  depredations  committed  by  the 
military  authorities  of  the  Republic,  who  with  armed  forces  passed  through  Tayoltita 
and  San  Dimas  during  the  war  against  the  Maximilian  empire  f 

Ans.  That  in  fact  he  was  induced  to  sell  the  mines  in  question  for  the  reason  stated 
in  the  question. 

Mr.  Kennedy.  Mr.  Chairman,  that  does  not  change  the  question,  in 
my  judgment. 

Mr.  Foster.  No:  it  is  only  cumulative. 

Mr.  Kennedy.  There  is  one  question,  if  I  may  be  permitted  to  make 
the  suggestion,  that  it  would  be  admissible  to  ask  this  witness,  and  it 
is  whether  he  was  familiar  during  the  time  of  del  Vane's  occupation 
and  ownership  of  his  mine  with  the  protection  that  was  or  was  not 
afforded  by  the  General  Government.  I  suppose  Mr.  Foster  can  ask 
the  witness  that  and  what  the  state  of  affairs  in  that  region  was  in  re- 
spect to  the  protection  afforded  by  the  General  Government;  but  to  ask 
the  witness  what  induced  del  Valle 

Mr.  Foster.  I  did  not  ask  him  that.  You  misapprehend  my  ques- 
tion.   I  remind  counsel  that  we 

Mr.  DoLPH.  We  are  neariug  the  close  of  the  last  session  of  this  Con- 
gress; and  we  all  have  other  duties  which  require  attention.    1  do  not 
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)ry  important  one.    The  stenographer  will  read 
I  the  question  as  follows : 

by  a  number  of  years  before  they  sold  to  the  La  Abra 
los  have  some  difficulty  some  years  before  they  sold  the 

Dg  been  absent  daring  the  discussion).  We 
i  strike  it  out  if  necessary  afterwards,  if  we  find 
missible.  You  had  decided,  Mr.  Dolph  f 
1  not  decided,  but  I  was  about  to  say  that  the 
je  party  who  sold  the  mine  to  the  American 
as  a  witness  before  the  joint  commission.  He 
incipal  reasons,  or  his  chief  reason,  for  selling 
.  s6  low  a  price,  was  the  want  of  protection  on 
Government.  I  can  not  conceive  that  that  was 
before  the  commission  or  is  very  material  here, 
of  this  examination  is  for  the  pur]K>se  of  al- 
rermnent  to  show  if  they  can  that  this  award 
)stimony,  I  think  this  question  is  competent, 
npetent  to  show  that  the  statement  made  by 
b. 

icur  and  the  witness  will  proceed  to  answer, 
ad  the  question  again. 
[  the  question  as  follows  : 


.y  a  number  of  years  before  they  sold  to  La  Abra  Com- 
lave  some  difficulty  some  years  before  they  sold  the  mine 

i  difficulty  about  ten  years  before  about  a  very 


a  very  simple  matter,  did  he  f — A.  He  says  a 
the  work  was  never  interrupted,  he  says. 
At  Tayoltita. 

any  difficulty  at  San  Dimas  with  the  authori- 
Bays  that  he  knows  of  a  question  between  the 
[ties  of  San  Dimas  several  years  before  the  sale, 
ome  rising  of  the  people,  some  moftn,  as  they 
-A.  He  says  that  there  was  a  question  of  the 
billo. 

i  motin^  or  disturbance  t — A.  He  says  that  it 
1.  motin. 
persons  killed  in  that  riott — A.  There  were 

t  before  they  sold  to  La  Abra  Company  1 — A. 
*  a  little  afterwards,  or  before ;  he  don't  know ; 

disturbance  there  with  the  i)eople  or  with  the 

lefore  he  sold  to  La  Abra  Company? — A.  There 

the  work  was  not  interrupted,  and  the  work 

tier. 

ing  on. 

nows  or  heard  of  any  difficulties  between  La 
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Abra  Company  and  the  aathorities  or  people  at  Tayoltita. — ^A.  He  has 
never  seen  or  heard  anything  on  that  subject 

By  Mr.  Dolph: 

Q.  Ask  hiin  if,  when  he  went  to  Tayoltita  to  work  in  La  Luz  mine  in 
partnership  with  Granger,  there  was  any  ore  in  piles  apon  the  patio 
which  had  been  brought  down  during  the  time  La  Abra  Company  was 
working  the  mines. 

Mr.  FosTEB.  You  mean  the  patio ;  that  is,  the  patio  of  the  hacienda  ? 

By  Mr.  Dolph  : 
Q.  The  patio  of  the  hacienda  f — A.  He  says  that  in  the  hacienda 
there  was  a  pile  of  ore  which  still  is  there,  and  will  stay  there  forever,  be- 
cause it  is  good  for  nothing. 

:^y  Mr.  Kennedy  (to  the  interpreter) : 

Q.  Will  you  ask  the  witness  if  that  pile  was  the  same  size  the  last 
time  he  saw  it  as  it  was  the  first  time  ?— ^.A.  He  says  that  there  is  about 
five  or  six  hundred  cargas,  and  that  nobody  touches  it,  and  that  it  is 
the  same  now  as  it  was  then. 

Q.  Ask  him  when  he  first  noticed  that  pile  of  ore. 

By  the  Chairman  : 
Q.  First  saw  it ;  at  what  time  t — A.  When  he  went  to  work  in  the 
mine. 

By  Mr.  KENNEDY : 

Q.  When  was  that  t— A.  He  does  not  know  exactly  the  year ;  but  he 
has  said  it  is  between  1869  and  1871. 

Q.  Ask  him  whether  he  is  sure  that  he  never  saw  it  before  1869. — 
A.  He  says  he  saw  the  pile  for  the  first  time  when  he  went  to  work 
after  the  business  had  been  abandoned  by  the  company,  but  he  can 
not  say  exactly  the  year. 

By  Mr.  Foster  : 
Q.  Whether  it  was  before  or  after  1869  ?— A.  Yes. 

By  Mr.  Kennedy  : 
Q.  But  he  is  sure  that  he  never  saw  that  pile  until  after  La  Abra 
Company  had  gone  f— A.  He  never  saw  the  pile  when  the  company 
was  there. 

By  Mr.  Foster  : 

Q.  Working? — ^A.  Working. 
By  Mr.  B^ennedy. 

Q.  Ask  whether  Santiago  Granger  was  related  in  any  way  to  Oauda- 
loupe  Soto. — ^A.  He  says  that  Don  Santiago  Granger  was  in  relation 
or  held  relations,  he  said,  with  the  daughter  of  Soto's  wife. 

Q.  Ask  him  when,  if  ever,  Soto  moved  from  that  little  house  near  the 
principal  hacienda — the  little  house  where  the  witness  testified  that  he 
had  once  had  an  interview  with  Granger — to  the  principal  hacienda. — 
A.  He  don't  know ;  he  did  not  see  whether  he  has  ever  lived  in  the 
hacienda. 

Q.  Ask  him  if  he  means  to  say  that  he  never  saw  Soto  in  the  hacienda 
of  La  Abra  Company  as  its  occupant. — ^A.  He  never  saw  him  living  in 
the  hacienda  but  outside,  in  his  little  house  of  which  he  has  spoken. 

Q.  Ask  the  witness  whether,  when  he  testified  as  to  the  bad  condition 
of  the  mines  owned  by  del  Yalle  at  a  time  previous  to  their  sale  by  del 
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the  fact  that  they  were  all  fall  of  water  except 
0  do  with  the  witness's  opiuion  of  their  bad  con- 

tne  to  suggest  to  you  that  he  has  only  testified  to 

water. 

he  has  testified  as  to  a  good  many  being  full  of 

e^e  can  find  out  by  asking  him. 

will  not  go  into  that.    I  shall  put  the  question  so 

t 

whSLt  the  condition  of  del  Valle's  mines  was  in  re- 

they  were  full  of  water  at  the  time  that  del  Valle 

iny. — A.  The  Kosario  mine  was  full  of  water,  and 

J  done  was  from  the  level  of  the  water  to  the  sur- 


•e  working  it  above  the  water  t — A.  Above  the 
)  little  work  done. 


;o  the  other  mines  which  you  named  to  the  wit- 
t  the  others  were  en  T)orra, 
\  not  get  your  question. 

'  or  not  the  other  mines  were  full  of  water  at  the 
A.  The  others  had  no  water,  only  the  Rosario. 

\y: 

the  names  of  the  mines  that  del  Valle  owned  and 
A.  He  does  not  know  exactly  how  many  mines 
o  the  company,  but  knows  that  El  Kosario,  £1 
LS,  La  Abra  and  El  Oristo  were.  He  does  not 
B  not  know  of  any  other  mines, 
ued  La  Abra  mine  at  the  time  it  was  sold  to  the 
iks  that  the  owner  was  Don  Gastillo  del  Valle, 
line  for  all  purposes. 

'  he  knows  who  owned  it,  and  tell  him  that  he  is 
tion. — A.  He  says  that  he  does  not  know  whether 
that  he  never  recognized  any  other  person  as  the 
opting  Castillo. 

ever — that  is  he,  the  witness — ^never  recognized 
as  the  owner,  or  whether  he  means  to  say  that 
ized  anybody  as  the  owner  but  nimself. — ^A.  He 
stillo  del  Valle  appeared  before  every  one  as  the 
represented  himself  in  that  capacity  at  all  times. 

Juan  "represented  himself? — A.  He  says  he 
the  owner  of  the  whole. 

Y: 

del  Yalle  ever  told  him,  the  witness,  that  he,  del 
mine. — A.  No. 

'  he  knows  how  much  the  company  gave  for  La 
ys  that  he  heard  the  sale  was  made  for  $50,000. 
ows  how  much  del  Valle  got  for  the  other  mines 
ipany. — A.  He  does  not  know. 
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Q.  Ask  him  whether,  if  there  had  beeu  no  water  in  the  Bosario  mine, 
his  idea  of  its  value  would  have  been  changed.— -A.  He  says  that  the 
taking  out  of  the  water  would  have  made  very  little  difference,  because 
the  water  has  been  taken  out  subsequently  by  Somera  and  others. 

By  Mr.  Poster  : 
Q.  Well,  give  the  name  of  another  one  t — A.  Salazar,  who  took  out 
the  water,  and  nevertheless  lost  everything  he  put  in. 

By  Mr.  Kennedy  : 

Q.  Tell  him  that  he  testified  that- about  a  year  before  del  Valle  sold 
his  mines  to  the  company  the  general  opinion  was  that  their  value  was 
not  great,  and  ask  him  whether  the  fact  that  the  Bosario  at  that  time 
was  full  of  water  affected  the  general  opinion. 

Mr.  Foster.  I  will  have  to  interrupt  you  there  to  say  that  he  did  not 
give  this  common  rumor  as  a  fact  existing  the  year  before,  but  at  the 
time  of  the  sale. 

By  Mr.  Kennedy  : 

Q.  Well,  we  will  put  it  that  way.  I  will  modify  the  question.  Ask 
the  witness  whether  the  fact  that  the  Eosario  mine  was  full  of  water  at 
the  time  when  in  his  testimony  he  said  that  the  general  opinion  was 
tbat  the  property  was  in  a  bad  condition ;  whether  the  fact  of  the  mine 
being  full  of  water  affected  that  general  opinion,  that  is,  whether  it 
was  an  element  in  his  judgment  in  the  formation  of  that  opinion. — 
A.  He  says  that  the  fact  of  the  existence  of  water  in  the  Bosario  mine 
was  not  an  element  or  foundation  for  the  general  opinion  that  the  mines 
were  worth  very  little. 

Q.  Ask  him  whether 

Mr.  Foster.  He  has  not  got  through  yet. 

The  Interpreter.  And  he  says  that  the  only  thing  which  might 
have  induced  them  to  purchase  those  mines  was  that  a  little  vein,  about 
50  or  60  cargas,  was  worked,  which  yielded  good  metal,  and  he  says 
that  that  was  the  delusion  under  which  the  purchase  was  made. 

By  Mr.  Kennedy  : 

Q.  Ask  him  what  mine  that  little  vein  was  in. — A.  In  La  Luz  mine. 

Q.  Ask  him  whether  any  of  the  ore  which  he  was  engaged  in  treat- 
ing at  any  stage  of  its  beneficiation,  when  he  was  working  for  del  Yalle, 
came  from  £1  Bosario. 

The  Interpreter.  Whether  some  ore  of  the  Bosario  was  worked? 

Q.  Yes  at  that  time  ? — A.  He  says  that  he  does  not  know  exactly 
whether  any  ore  of  the  Bosario  mine  was  beneficiated  or  worked  at  that 
time. 

Q.  At  the  time  when  he  was  working  for  del  Valle t— A.  Yes;  that 
he  saw  ore  proceeding  from  different  mines  to  be  beneficiated  in  some 
other  part  of  the  hacienda. 

By  Mr.  Foster  : 
Q.  That  is  deposited  ?— A.  Yes;  but  he  was  engaged  in  his  own  work 
inside  of  the  hacienda  and  did  not  pay  attention  to  the  work  done  by 
others. 

By  Mr.  Kennedy: 

Q.  Ask  him  whether  he  intends  to  say  that  he  does  not  know  where 
the  ore  on  which  he  was  working  at  that  time  came  from. — ^A.  He  does 
not  know  from  which  mine  was  taken  the  ore  on  which  he  was  working. 

Q.  Ask  him  what  quantity  of  silver  in  a  general  way  del  Yalle  ex 
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»  dnriDg  the  time  that  he,  witness,  was  working  for 
yes  not  know. 

precisely  what  he  did  in  the  process  of  extracting 
B  the  precise  work. — ^A.  He  explains  it  precisely, 
ore  Is  ground  and  then  treated  with  quicksilver. 

b: 

A.  In  the  patio ;  and  the  resnlt  of  that  operation, 
iven  to  him  to  take  the  silver  oat  of  that.  It  is  a 
ation,  I  suppose. 

SDY: 

inch  silver  he  took  out,  as  near  as  he  can  state  the 

U9  employed  by  del  Yalle  t — A.  He  says  he  dont 

)W. 

B : 

I  question,  "  How  can  I  know,"  didn't  he  say  t — A. 
[)le  for  him  to  know,  because  each  piece  of  silver  is 
and  he  does  not  know  either  the  weight  or  the 

SDY: 

us  how  many  bricks  of  silver  a  day,  or  a  week, 
ize  of  the  bricks  was  that  passed  through  his  hands 
af  for  del  Valle. — ^A.  He  says  that  sometimes  one 
one  day's  work  and  sometimes  two  days'  work. 

IIAN: 

i^ould  be  about  the  weight  in  ounces  of  a  brick. — A- 

ands  to  8  or  10  sometimes. 

es? — A.  Pounds. 

y  during  the  month  or  a  year  that  these  bricks  were 

es,  or  was  it  only  during  periods  of  time  when  you 

eneficiated  ore  from  the  patiot — A.  He  says  that 

,  but  that  they  waited  until  these  beneficiated  ores 

n  sometimes  there  were  intervals  of  three  or  four 


amount  of  ores  beneficiated  in  a  day  or  a  week  bore 
nount  of  ores  that  were  taken  from  the  mine  and 
during  the  same  period. 

BiAN: 

ggest  whether  they  beneficiated  the  ores  brought 
-apidly  as  they  were  raised  and  transported  to  the 

ill  the  chairman  allow  me  to  suggest  that  the  wit- 

tified  that  the  ores  were  subjected  to  a  process  be- 

^  patio  at  all. 

L  process,  or  merely  culled  ? 

^ ;  to  a  process. 

}he  witness  has  not  made  that  statement,  I  think. 

len  I  am  mistaken. 

understand  the  process,  the  ores  are  dug  from  the 

)S,  separated  from  the  rock  which  perhaps  is  not 

;hen  transported  in  cargas  to  the  patio,  and  there 
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The  Ghaibman.  Assorted  first. 

Mr.  DoLPH.  We]],  perhaps  assorted;  they  are  benefioiated — ^that  is, 
ground  aod  treated  with  quiclcsilver  npnOD  the  patio,  and  the  result  ob- 
tained, which  of  course  contains  l)oth  silver  and  quicksilver ;  and  I  do 
not  know  what  amount  of  other  substance  is  then  taken  into  the  haci- 
enda, and  there  treated  by  the  witness.  Now,  my  question  is  whether 
the  amount  beneficiated  in  a  given  day  or  week  on  the  patio  was  the 
same  as  that  mined  during  the  same  time  and  brought  to  the  patio  or 
bore  any  relation  to  itf 

The  INTBBPBBTBB.  I  cau  not  make  him  understand  that  question. 

By  Mr.  Dolph  : 

Q.  Wei],  I  will  put  another  question.  What  was  done  with  the  ore 
when  it  was  taken  from  the  mine— -first  dug  from  the  minef — ^A.  First  it 
is  broken  in  mortars;  afterwards  it  is  ground. 

Q.  Was  it  not  first  necessarily  brought  from  the  mine  to  the  patio  f — 
A.  The  first  thing  is  to  take  it  from  the  mine  and  carry  it  to  the  patio. 

Q.  When  it  was  brought  to  the  patio,  where  was  it  stored  or  how  was  it 
placed  t — A.  On  the  ground.    They  threw  it  out  on  the  ground. 

Q.  Now,  was  it  beneficiated — that  is,  ground  and  treated  with  quick- 
silver— as  fast  as  it  was  brought  from  the  mine  to  the  patio,  or  was  it 
piled  up  in  a  heap  and  left  to  remain  for  a  time  t — A.  He  says  that  that 
depends  upon  the  resources  of  the  owner  of  the  mine;  that  sometimes, 
when  they  had  three  or  four  cargas,  it  is  beneficiated  immediately. 
Sometimes  they  make  a  great  operation  there,  and  it  takes  several  days 
to  work  the  thing. 

Q.  ^ow,  at  the  time  he  was  at  work  for  del  Yalle,  state  whether  or 
not  when  he  went  there,  there  was  any  ore  piled  up  on  the  patio  wait- 
ing to  be  beneficiated. — A.  There  was  no  accumulation  or  pile  when  he 
went  to  work  with  del  Valle. 

Q.  State  whether  or  not  there  was  any  beneficiated  ore  awaiting  to 
be  refined. — A.  There  was  an  amount  in  the  grinding  and  another 
being  beneficiated. 

Q.  Who  had  been  refining  the  ore  for  del  Yalle  before  he  went 
there  t — ^A.  A  man  named  Almeyda. 

Q.  Was  he  there  when  the  witness  went  to  work  t — A.  He  was  not 
there. 

Q.  Does  he  know  how  long  he  had  been  gone  f — ^A.  Fifteen  or  twenty 
days  before. 

Q.  Ask  him  whether  he  knows  if  this  ore  that  was  in  the  mill  being 
ground  and  this  that  had  been  ground  was  the  result  of  fifteen  or  twenty 
days'  grinding. — A.  He  does  not  know. 

Q.  How  long  did  he  work  at  refining  for  del  Yalle  at  that  timet — A. 
He  says  that  his  way  of  worldng  there  was  when  there  was  something 
to  be  done  he  went  there,  and  sometimes  staid  one  week  or  two,  accord- 
ing to  the  amount  of  materials  which  was  given  to  him,  and  when  he 
finished  his  work  he  went  to  his  home,  and  then  came  back  when  there 
was  more  material  ready  to  be  worked  by  him. 

Q.  Ask  him  how  long  he  would  beat  his  home  l)etween  the  time  when 
he  Worked  for  del  Yalle  in  the  iuterval^— A.  That  he  can  not  rememl)er 
exactiy,  because  he  had  no  interest  in  remembering  the  particular. 

Q.  Ask  him  to  state  in  a  general  way  what  his  recollection  is  about 
the  time. 

Mr.  FoSTEB.  I  do  not  think  he  quite  understands  your  question. 

By  Mr.  Dolph  : 
Q.  What  I  want  to  know  is  about  what  proportion  of  the  time  he  was 
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is  silver  ore. — A.  He  says  that  the  whole  time 
b  gentleman  did  not  exceed  three  or  four  months, 
]tys  sometimes  two  weeks,  sometimes  three  weeks 

s  at  Tayoltita  at  work  for  del  Yalle  as  much  of 
home  during  this  period  of  three  months. — ^A. 
in  the  hacienda  than  in  his  home. 

Y: 

was  paid.— A.  He  was  paid  $6  a  day  in  each 
work,  and  boarding  too. 

'  he  can  tell  us  in  a  general  way  how  many  days 
lei  Valle  during  that  three  or  four  months. — A. 
mber  of  days  for  which  he  received  pay. 
:  the  mines  from  which  the  ore  came  were  from 
( that  El  Eosario  was  the  nearest  and  is  about  3 
er  mines  are  farther  distant ;  but  adds  that  he  is 
ktter  of  distances;  that  he  does  not  know  in  real- 

any  of  the  (tre  that  came  into  his  hands  in  any 
^sario  mine. — A.  He  thinks  that  the  principal 
the  Eosario  mine,  and  it  came  from  others,  but 
)1  Rosario. 

he  has  not  testified  that  most  of  the  ore  came 

He  says  that  the  way  in  which  these  accumula- 

),  they  mingle  the  ores  together  coming  from  all 

mpossible  ^r  him  to  say  exactly  which  mine  the 

says  most  of  it  came  from  El  Bosario. — A.  And 
lost  of  the  material  on  which  he  worked  came 

La  Luz  mine  was  from  the  patio  where  he  worked 
thinks  very  distant;  more  than  3  miles, 
he  is  sure  that  there  was  no  selection  made  of  the 
g  done  at  the  mine ;  ask  him,  in  other  words, 
wrought  from  La  Luz  or  El  Bosario  to  the  patio 
'  the  mine. 

The  witness  asks  in  which  time ;  whether  in  the 
lie  or  some  other  time.     • 

11  through  the  present  examination  of  the  time 
employed  by  del  Valle  as  a  refiner. — A.  He  ex- 
vo  patios— one  patio  at  the  mine  and  one  patio  at 
the  ore  as  dug  out  of  the  mine  is  subjected  to  a 
)  on  the  patio  of  the  mine. 

lerstanding  of  it. — A.  And  then  brought  to  the 
fhere  the  quicksilver  was  employed  and  the  proc- 
\  carried  on. 

what  made  him  say  that  the  result  of  the  opera- 
)loyed  by  del  Valle  was  good. — A.  He  says  that 
i  working  that  he  had  a  material  which  had  been 
tsceuce  of  all  the  material  which  had  been  accum- 
I  for  that  reason  gave  good  results. 

le  not  say  that  that  was  the  finishing  of  the  good 
he  was  working  on  ? — A.  He  says  that  the  ma- 
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terial  that  was  given  to  him  yielded  or  gave  a  good  result,  but  that  he 
does  not  know  out  of  what  a  great  amount  of  ore  that  material  came. 
Q.  In  other  words,  be  said,  whether  it  was  a  hundred  cnrgas  or  not. — 
A.  Tes ;  he  can  not  state  whether  it  was  the  result  of  a  hundred  cargas 
of  ore,  or  more  or  less. 

By  Mr.  Kennedy  : 

Q.  Ask  him  who  succeeded  him,  if  anybody,  as  refiner  for  del  Valle  t— 
A.  Gregory  Almeyda. 

Q.  Ask  him  how  long  that  was  before  del  Valle  sold  to  the  American 
company  f — A.  He  says  a  long  time  before. 

Q.  Ask  him  if  he  can  not  say  more  definitely  what  time. — A.  He  says 
that  he  can  not  state. 

Q.  Tell  him  that  he  has  already  testified  that  he  worked  for  del  Valle 
up  to  a  period  within  one  year  of  the  time  that  del  Valle  sold  to  the 
American  company,  and  my  question  is  how  long  before  del  Valle  sold 
to  the  American  company  was  the  witness  succeeded  by  Gregory  Al- 
meyda.  I  want  to  get  out  of  the  witness  what  part  of  that  year  the  new 
refiner  came  into  the  hacienda. — A.  He  can  not  say.  He  says  that  he 
had  no  interest  in  knowing  who  succeeded  him  after  he  left,  and  that 
he  can  not  say  at  which  time  or  on  which  day  the  other  came. 

Q.  Ask  him  how  he  knows  that  Almeyda  came  to  del  Valle's  haci- 
enda at  all. — A.  He  says  that  Almeyda  was  living  at  Tayoltita,  and 
that  he  knew  that  he  had  gone  to  work  with  Castillo  del  Valle,  but  he 
can  not  say  when  he  began  to  work. 

Q.  Ask  him  whether  he,  the  witness,  went  back  from  San  Dimas  to 
del  Valle's  place  after  leaving  as  refiner,  and  if  he  went  back  when  it 
was,  for  any  purpose. — A.  He  says  that  he  has  gone  some  times  on  a 
visit  to  that  place — Tayoltita. 

Q.  Ask  him  how  long  after  he  left  del  Valle's  employment  was  it 
when  he  made  his  first  visit. — A.  He  says  these  questions  bother  him 
very  much, because  he  can  not  take  account  ot  the  days  and  of  the 
time ;  he  can  not  keep  any  account,  he  says,  of  these  periods. 

Q.  Well,  we  want  to  help  him.  Ask  him  if  he  went  back  to  del 
Valle's  before  La  Abra  company  came  to  Tayoltita? — A.  Yes. 

Q.  Ask  him  whether  he  saw  at  that  visit  Gregory  Almeyda  working 
for  del  Valle. — A.  He  says  that  Almeyda  was  there,  but  he  can  not 
say  whether  he  was  working  as  refiner;  but  he  was  there,  bodily  there. 

Q.  Ask  him  whether  del  Valle  kept  up  his  operations  until  he  sold 
to  La  Abra  Company. — A.  He  thinks  he  was  working,  not  on  a  large 
scale. 

Q.  Ask  him  whether  del  Valle  paid  him,  the  witness,  his  wages. — A. 
Yes. 

Q.  Ask  him  whether  he  knows  what  del  Valle's  standing  was  as  a 
man  of  means  at  the  time  that  he  sold  out  to  La  Abra  Company. — A. 
He  says  that  if  he  was  not  in  good  financial  condition  the  appeaiances 
were  that  he  was  in  that  condition. 

Q.  Tell  him  that  my  question  was  not  what  the  appearances  were, 
but  what  his  standing  was  in  the  community ;  that  is,  what  people 
thought  of  him  as  a  man  of  means. — A.  The  general  opinion  was  that 
he  was  a  man  of  means. 

Q.  Now,  ask  the  witness  whether  he  is  sure  that  Santiago  Granger 
sold  the  machinery  which  Dahlgren  bought. 

The  INTERPRETER.  Whether  he  is  sure  of  that? 

Q.  Whether  he  is  sure  that  it  was  Santiago  Granger  who  sold  to  Dahl- 
gren the  machinery  which  Dahlgren  took  away  from  La  Abra  prop- 
erty.— A.  H^  is  sure. 
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^'OSTEB : 

iie  thiDks.— A.  Ye8,  and  that  he  himself  told  OraDgei 

d  8uch  things  that  might  be  needed  in  the  fatare. 

Sjennedy: 

ks  it  that  Granger  sold  the  machinery  to  Dahlgren,  with 

3  time  when  La  Abra  Company  disappeared  from  Tayol- 

KETEB.    At  which  date  the  sale  took  place? 

e  the  date  as  near  as  he  can. — A.  He  says  that  the  sale 

en  he  was  there,  between  I86S  and  1871,  which  he  has 

whether  he   knows  Oipriana  Qairos. — A.  He  says  he 

n^hat  position  that  gentleman  held  at  the  time  of  the  sale. 
BETER.  When  the  sale  of  what  ? 

machinery  to   Dahlgren. — A.  He  says   that  Quiros  was 
the  first  chief  or  prefect,  but  he  was  an  authority. 
where  the  judge's  headquarters  were  at  the  time. — A.  In 

whether  he  does  not  know  that  Jadge  Quiros  at  that 
>  have  control  of  the  machinery  which  La  Abra  Company 
esentative  of  the  Mexican  Government. — A.  He  does  not 

whether  he  knows  if  Dahlgren  went  before  that  judge 

LUthority  to  take  away  the  machinery  or  any  part  of  it 

y  part  of  it  that  he  had  previously  taken. 

SRTER.  And  got  authority  from  Quiros  f 

He  says  that  the  sale  was  made  by  Santiago  Granger 

the  company  owed  him  money  out  of  his  salary,  aud  to 

self  of  that  he  sold  the  machinery. 

;io.i  was — and  if  the  chairman  will  allow  me,  I  will  a^sk 

[)  instruct  the  interpreter  to  tell  the  witness  that  when  lie 

7  question  I  put  to  him  by  yes  or  no  he  should  do  so, 

I  should  decline  to  do  that.    I  can  not  confine  the  wit- 

I  no,  but  many  a  question  could  be  answered  by  yes  or 

ritness  ought  to  do. 

•Y.  It  is  only  to  shorten  the  proceedings. 

Let  the  question  be  put  again. 

►Y.  My  question  was,  if  the  witness  knows  that  Dahlgren 

dge  Quiros  and  obtained  permission  from  the  judge,  as 

of  the  Mexican  Government,  to  keep  the  machinery  that 

ilready  taken,  and  to  take  machinery  formerly  l)elon^iug 

mpany  on  a  lease.    Now  the  witness,  if  the  chairman  will 

1  say  whether  he  knows  whether  that  transaction  took 

I  shall  not  give  the  witness  any  instructions.    Let  the 
t  to  him  as  it  is  stated, 
not  know  that. 

Kennedy : 

whether  he  has  read  Dahlgren's  testimony  in  this  case.— 

where  he,  the  witness,  was  during  the  ten  years  that 
the  sale  of  del  Valle's  mine  to  La  Abra  Oompan^\ — A. 
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Q.  Ask  the  witness  how  it  is  that  he  can  testify  of  his  own  knowledge, 
if  he  has  testified  of  his  own  knowledge,  that  del  Valle  had  no  trouble 
at  Tayoltita  with  the  Mexican  Government, — A.  He  says  tbat  be  has 
been  living  in  that  locality  and  knowing  everything  about  it  daring  the 
sixty  years  of  his  life,  and  therefore  knows  all  about  it. 

Q.  Ask  him  whether  he  is  sure  that  if  del  Valle  had  applied  to  the 
Mexican  authorities  for  protection  the  witness  would  know  of  that  ap- 
plication and  the  result  of  that  application. — A.  If  he  had  made  any 
application  to  the  authorities  he,  the  witness^  would  have  known  that 
precisely,  because  he  was  there. 

Q.  Does  the  witness  say  that  he  was  atTayoltital 

The  Interpreter.  He  asks  the  question  in  which  time,  whether 
these  ten  years  that  you  say,  or  any  other  time. 

Q.  Oh,  I  am  talking  of  the  ten  years. — A.  He  says  that  all  the  time 
he  has  been  in  San  Dimas;  he  has  never  moved  I'roin  there. 

Q.  Ask  him  why  he  says  that  while  he  was  at  San  Dimas  surh  an  ap- 
plication could  not  have  been  made  by  del  Valle  at  Tayoltita  to  the 
Government  without  his  knowing  it. — A.  He  says  because  everything 
whicli  passes  reaches  his  knowledge  on  account  of  his  position  and  his 
knowledge  of  all  the  people  there. 

Q.  Ask  him  whether  he  ever  heard  a  report  about  anything  that  af- 
terwards turned  out  to  le  untrue. 

The  Interpreter.  He  asks  in  regard  to  which  report  do  you  refer. 

Q.  Tell  him  that  the  question  is  whether  he  ever  heard  anything  re- 
ported from  Tayoltita  that  afterwards  turned  out  to  be  untrue. 

Mr.  DoLPH.  Do  you  mean  any  matter? 

Mr.  Kennedy.  Any  matter  at  all. 

A.  He  says  that  the  report  which  has  reached  him  as  to  everybody 
sometimes  proved  to  be  true  and  sometimes  erroneous  or  false. 

By  Mr.  Dolph  : 
Q.  Ask  him  how  far  San  Dimas  is  from  Tayoltita.  — A.  Two  hours 
and  a  half,  riding  on  horseback. 

By  Mr.  Kennedy  : 

Q.  Ask  him  how  long  he  has  known  del  Valle.— A.  He  says  about 
thirty  years  ago.     He  says,    *•  Ever  since  1  was  thirty  years  old." 

Q.  Ask  him  what  del  Valle's  reputation  is  for  truth  and  veracity. — 
A.  He  says  that  he  is  too  smart,  and  when  he  can  take  advantage  of 
something  he  will  take  it. 

Q.  Tell  the  witness  that  the  question  was  not  whether  del  Valle  was 
smart  or  not  but  what  his  reputation  is  in  that  community  for  telling 
the  truth. 

Mr.  Dolph.  That  is  a  question  that  even  the  most  intelligent  wit- 
nesses generally  disregard  entirely,  and  undertake  to  answer  by  giving 
their  own  judgment  about  a  person.  I  think  it  would  be  well  to  say, 
and  I  will  take  the  liberty  of  doing  it  to  the  interpreter  if  there  is  no 
objection,  that  the  reputation  of  a  man  for  truth  and  veracity  is  wh;it 
his  neifibbors  say  about  his  truthfulness  or  lack  of  truthfulness. — A. 
He  says  that  the  opinion  which  was  had  about  del  Valle  was  that  he 
told  the  truth  when  most  advantageous  to  him,  and  when  not,  he  told 
a  stoifT,  because  he  wanted  to  take  advantage  of  everything. 

By  Mr.  Kjennedy  : 

Q.  Ask  him  whether  he,  the  witness,  would  believe  del  Valle  under 
oath. — A.  He  says  that  he  can  not  say  whether  he  would  make  a  false 
oath  or  not. 
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depend  upon  " 

latare  of  the  transaction,  and  whether  he  had 


if  del  Valle  stated  he  had  trouble  with  the 

ul  the  witness  knew  nothing  of  the  fact  him- 

R  would  believe  del  Valle  if  the  statement  were 

[e  is  in  doubt;  he  says  that  perhaps  he  would 

He  is  not  sure  that  he  would  tell  the  truth. 

what  time  he  was  examined  himself  as  a  wit- 
)vernment  in  this  La  Abra  case ;  ask  him  for 

can  remember. — A.  He  says  it  was  about  the 
iiery  was  sold. 

nore  or  less  than  three  years  after  the  La  Abra 
*om  Tayoltita.--A.  Within  three^ears. 
lore  or  less. — A.  He  says  it  would  be  in  the 
ears. 

sworn  to  tell  the  truth  when  he  was  subjected 
..  Yes. 

t  before  a  judge,  or  was  examined  in  a  private 
of  the  judge, 
le  knows  what  was  done  with  his  deposition. — 

je  remembers  signing  his  deposition. — A.  He 

ign  his  name,  and  somebody  signt^d  his  mark 

imeraber  who  it  was. 

3mbors  if  the  deposition  was  read  over  to  him 

de. — A.  It  was. 

e  remembers  what  his  examination  was  about. — 

I  of  the  machinery  and  tools  and  to  whom  they 

an  investigation  made  by  the  Mexican  Govern- 

\ie  was  told  by  the  judge  or  any  other  officer  of 
it  that  his  deposition  was  to  be  used  against  the 
ompany  before  the  Mixed  Commission. — A.  He 
stiraony  was  to  be  used  by^the  Mexican  Gov- 
e  Mexican  Government  had  not  disposed  of  that 

be  ever  heard  that  his  deposition  was  actually 
Commission. — A.  He  does  not  know, 
he  wa^s  ever  examined  again  by  the  Mexican 
L)  La  Abra  claim. — A.  No. 
was  living  all  the  time  from  1868  to  1878 ;  ten 

if  the  Mexican  Government  had  desired  to  ex- 
uring  the  period  from  18(JS  to  187J,  there  would 
y  in  finding  Iiiiii. — A.  No;  because  he  wa«  al- 

first  heard  that  he  was  to  be  examined  in  this 

^ow  ? 
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The  Interpreter.  When  he  first  heard  ? 

Q.  When  he  first  was  notified  that  he  was  to  be  examined  in  this 
proceeding. — A.  Some  eight  or  fifteen  days  before  he  left. 

Q.  Ask  him  how  he  was  notified.— A.  The  chief  authority  of  the 
district  notified  him. 

Q.  Ask  him  whether  that  official  had  any  conversation  in  regard 
to  the  matters  on  which  this  witness  was  to  be  examined. — A.  He  says 
that  the  chief  of  the  district  only  notified  him  that  he  had  to  give  his 
testimony  in  Washington. 

Q.  Ask  him  whether  any  questions  were  put  to  him  before  he  came 
here,  by  anybody,  in  regard  to  what  he  would  testily  to  in  this  exam- 
ination. 

Mr.  DoLPH.  Before  he  came  to  Washington. 

By  Mr.  Kennedy  : 

Q.  Before  he  came-to  Washington. — A.  No. 

Q.  Ask  him  whether  his  former  deposition  was  read  to  him. 

Mr.  Foster.  Do  you  mean  read  to  him  before  he  left? 

Mr.  Kennedy.  Yes ;  read  to  him  before  he  left. 

Mr.  Foster.  Kecently  f 

Mr.  Kennedy.  Yes.— A.  No. 

Q.  Ask  him  whether  the  Mexican  official  whom  he  has  mentioned,  or 
any  iMexican  official,  reminded  the  witness  of  the  fact  that  he  had  once 
before  been  examined  in  this  matter. — A.  No. 

Q.  Ask  him  whether,  before  he  left  Mexico  lo  be  examined  here,  he 
received  ar.y  letter  from  anybody  regarding  his  examination. — A.  He 
says  no,  and,  he  adds,  who  coukl  have  done  that  to  him  when  he  had 
no  relation  here  or  acquaintance  of  any  kind. 

Q.  Now,  ask  him  whether,  since  he  came  to  Washington,  he  has  had 
any  conversation  with  any  person  in  regard  to  his  testimony  here; 
that  is,  in  regard  to  the  facts  to  which  he  could  testify. — A.  He  says 
that  nobody  has  spoken  with  him,  and  he  can  not  speak  if  he  wanted 
to.  He  says  the  first  person  with  whom  he  has  been  able  to  speak  is 
me,  myself,  here. 

Mr.  Foster.  I  understand  him  to  say  differently ;  that  the  only  per- 
son he  could  talk  with  about  it  was  me ;  ask  him. 

The  Interpreter.  He  says  now  here  with  you  and  with  me. 

Mr.  Foster.  No;  translate  "El  Senor  Consul;"  he  means  the  min- 
ister. 

By  Mr.  Kennedy  : 

Q.  Ask  him  when  he  first  saw  the  Mexican  minister  after  he  (the  wit- 
ness) arrived  in  Washington. — A.  The  day  on  which  he  arrived. 

Q.  What  day  did  he  arrive  ! — A.  Last  Monday,  the  21st. 

Q.  What  did  the  minister  say  to  hirn  f — A.  The  minister  said  noth- 
ing to  him,  except  to  direct  him  to  a  boarding  house. 

Q.  Ask  him  whether  that  was  the  only  time  he  saw  the  minister  be- 
fore this  examination. — A.  Yes;  he  has  seen  the  minister  several  times 
afterwards. 

Q.  When  did  he  see  the  minister  for  the  second  time! — A.  He  has 
seen  the  minister  after  that  two  or  three  times,  he  says. 

Q.  Ask  him  whether  there  was  any  conversation  between  the  minis- 
ter and  the  witness  as  to  the  matters  on  which  the  witness  has  been 
or  was  to  be  examined. — A.  The  minister  only  told  him  that  he  had  to 
go  to  the  committee  room  and  give  his  testimony. 

Q.  Ask  him  whether  the  minister  asked  him  any  questions  as  to  mat- 


Digitized  by  VjOOQ  IC 


ABRA   SILVER   MINING   COMPANY 

le  has  been  examiired. — A.  The  miuister  ouly  told 

pose  the  truth  about  what  he  knows. 

id  to  the  witness  in  regard  to  what  he  did  know  Y 

say  anything  to  the  witness  in  regard  to  the  wit- 
lation  in  this  case T — ^A.  No. 
whether  he  knows  of  any  reason  why  his  previous 
bmitted  to  the  Mixed  Commission. — A.  He  does 
as  submitted  or  not. 

ir,  if  he  is  assured  that  it  is  a  fact  that  the  deposi- 
d  to  the  Commission,  he  knows  of  any  reason  for 
-A.  No;  he  does  not  know  any  reason,  because  he 
T  his  deiwsition  was  to  be  used  there  or  to  be  used 
ocal  purposes  of  investigation, 
tness  why  he  testified  that  he  was  informed  that 
be  used  in  rebutting  the  claim  of  La  Abra  com- 
ican  Government  before  the  Mixed  Commission. 
A,  moment.  Ue  is  putting  into  the  witness's  mouth 
inderstand  he  has  declared. 

DY: 

draw  the  question,  and  will  now  ask  him  whether 
e  time  when  his  original  deposition  was  made  that 
)ehalf  of  the  Mexican  Government  in  the  coutro- 
laim  of  La  Abra  Company  against  the  Mexican 
le  Mixed  Commission. — A.  Ue  says  that  he  does 
testimony  was  to  be  used  before  the  Mixed  Corn- 
Mexico  against  the  claims  of  La  Abra  Company; 
I  that  he  was  examined  about  the  sale  of  the  ma- 
which  he  has  spoken  of,  and  that  is  all  that  he  re- 

r  he  says  now  that  no  officer  of  the  Mexican  Gt)v- 
at  the  time  that  the  original  deposition  was  taken 
id  in  rebutting  the  claim  of  La  Abra  Company 
jovernment. — A.  No. 

officer  told  him  ? — A.  That  no  officer  told  him. 
if  he  can  tell  us  more  precisely  what  he  meant  by 
e  company  was  almost  gone,  or  on  its  last  legs,  or 

:he  stenographer  please  read  the  question  ! 
read  the  question.) 

[iderstanding  is  that  lie  did  not  make  that  declara- 
B  went  to  Tayoltita  that  was  the  common  report 
it  he  learned  there.  Ue  does  not  make  that  dec- 
lowledge. 

II,  it  will  waste  time  to  go  back. 
I  object  to  putting  language  into  his  mouth — 
use — and,  therefore,  I  object  to  the  question  in  its 

I  he  stated  that  at  the  time  he  visited  the  com- 

anguage  ^  ou  used  ? 

it  the  company  was  about  gone. 

ilyzed''  was  the  word  he  used. 

he  company  was  about  closed  out,  or  paralyzed,  or 

We  had  better  let  the  question  be  answered. 

1  see,  it'  he  did  not  say  that,  it  will  appear  on  the 
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Mr.  Foster.  Well,  that  does  not  necessarily  follow,  because  the  wit- 
ness is  not  accustomed  to  this  process  of  cro^s-examiiiation,  and  may 
accept  statements  that  are  made  to  him  without  due  consideration. 

Mr.  Kennedy.  Will  the  stenographer  please  read  the  question  f 

The  stenographer  read  the  question,  as  follows: 

Q.  Ask  the  witneaa  if  he  can  tell  us  more  precisely  what  he  meant  by  saying  that  in 
ld(J7  the  company  was  almost  gone,  or  on  its  last  legs,  or  words  to  that  effect. 

A.  He  says  that  he  meant  to  say  there  was  no  money ;  there  was  a 
general  talking  that  the  company  did  not  provide  the  necessary  funds 
to  run  their  business,  and  the  whole  thing  was  paralyzed. 

Q.  Ask  him  whether  at  that  time  the  company  was  patting  up  ma- 
chiuery. — A.  He  says  that  the  machinery  was  there  in  running  order, 
and  that  when  Granger  entered  into  relations  with  him  the  business 
was  expiring. 

Q.  Ajsk  him  whether  he  is  sure  that  that  was  in  1867. — ^A.  About  that 
time ;  not  sure  exactly. 

Q.  Ask  him  whether  the  company's  stamp  mill  was  running  and  the 
company  was  crushing  and  beneficiating  ore. — A.  The  mill  had  stopped ; 
did  uot  run. 

Q.  A^k  him  whether  he  can  remember  the  month  of  the  year  1867 
by  any  association  of  ideas,  like  the  weather,  or  the  journey  he  took 
from  San  Dimas,  anything  that  can  help  him  to  locate  the  time  a  little 
more  definitely. — A.  He  asks  when. 

Q.  At  the  time  when  he  says  the  company  was  almost  gone. — A. 
September,  or  October,  or  perhaps  November. 

Q.  Ask  him  whether  heever  saw  the  company's  stamp-mill  running? — 
A.  No. 

Q.  Ask  him  how  he  knows,  then,  that  the  stamp-mill  had  stopped 
running. — A.  He  says  that  when  the  mill  is  running  it  makes  a  tre- 
mendous noise,  and  he  never  heard  such  a  noise. 

Q.  Ask  him  whether  he  ever  heard  the  noise  of  the  mill  running  at 
all. — A.  No. 

Q.  Ask  him,  then,  why  he  said  just  now  that  he  could  tell  whether  the 
mill  was  running  by  the  noise  it  made  or  not. — A.  Because  he  has  seen 
several  other  mills  of  the  same  kind. 

Mr.  Foster.  That  is  he  never  heard  that  particular  mill,  I  suppose. 

By  Mr.  Kennedy  :  ^ 

Q.  That  is  all  right ;  his  answer  is  down.  Ask  him  whether  he  knows 
when  the  company's  machinery  was  actually  in  running  order. — A. 
He  says  that  the  machinery  of  the  company  was  actually  running,  but 
for  a  very  short  time. 

Q.  Ask  him  when  the  company's  machinery  was  actually  running. — 
A.  He  says  that  about  one  month  or  two  before  he  arrived. 

Q.  Ask  him  whether,  when  he  says  *'  about  a  month  or  two  before  he 
arrived,"  he  means  that  visit  to  which  he  alluded  when  he  said  that  the 
company  was  about  gone  or  on  its  last  legs. 

Mr.  Foster.  Paralyzed. 

A.  He  says  that  this  one  month  or  two  of  which  he  speaks  was  before 
the  time  in  which  he  says  the  company  was  on  its  last  legs,  and  he  adds 
that  he  did  not  hear  any  other  thing  from  all  the  people  there;  that  they 
did  not  receive  any  funds,  and  they  were  complaining  of  the  scarcity  of 
resources. 

Q.  Ask  him  whether  the  company  ever  beneficiated  any  ore  at  its  mills 
before  this  visit  of  which  we  are  speaking. — A,.  He  heard  some  ore  had 
been  beneficiated,  especially  from  El  Cristo  mine. 
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se,  how  be  obtained  title  to  the  interest  that  he 
1  the  mine  La  Luz. — He  says  that  the  mine  was 
ger. 

he  bought  an  interest  from  Granger. — A.  His 

only. 

meant  when  he  testified  that  he  worked  La  Luz 

J  proprietor. — A.  He  says  Granger  gave  him  a 

the  mine,  provided  he  would  work  it  and  cou- 
ler. 

there  was  any  arrangement  between  him  and 
kuger  denounced  the  mine. — A.  This  arrange- 
ime  of  the  denouncement  of  the  mine, 
tte,  as  near  as  he  remembers  it,  of  Granger's 
e. — A.  He  does  not  remember.  He  says  the 
:ing  there  was  contemporary  with  that. 

KOHT  OF  EUOEHIO  SOMERO. 

^om  and  examined. 

to  the  interpreter): 

is  name,  age,  residence,  occupation. — A.  His 

>;  forty-seven  years  old;  residence,  San  Dimas; 

where  he  was  born. — A.  In  Ignacio,  State  of 

nacio  from  San  Dimas  t — A.  One  day  and  a  half. 

Qt  his  life  ? — A.  In  the  mineral  district  of  San 

nd  Tayoltita. 

>rta  from  San  Dimas  t— A.  Three  hours. 

rta  to  Tayoltita  t — A.  Two  hours. 

he  has  been  engaged  in  during  his  life. — A.  As 

, — A.  Very  seldom ;  some  small  commercial  op- 

e  commence  work  as  a  miner  Y — ^A.  Since  he  was 

ge. 

ler's  occupation! — A.  Miner. 

8  ten  or  twelve  years  of  age  what  was  his  fath- 

iner. 

—A.  His  father  was  the  owner  of  the  hacienda 

n  was  he  engaged  in  the  mines  at  ten  and  twelve 

ays  that  he  began  with  his  father  taking  out 

ig  up  and  assorting  as  a  boy. 

r  occupation  as  a  miner  has  he  engaged  from 

f — A.  He  says  that  he  is  only  acquainted  with 

1  purely  selecting  and  collecting  the  ores. 

t  he  was  not  an  assayer,  did  he  not  t — A.  Not 

prietor  of  any  mines,  working  mines  on  his  own 
las  worked  sometimes  on  his  own  account  and 

lod  of  his  life  ? — A.  He  has  been  working  mines 
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Q.  Is  he  familiar  with  Tayoltita,  and  what  is  the  extent  of  his  famil- 
iarity f — A.  He  is  familiar. 

Q.  From  what  perioW  of  time  f — A.  Since  he  was  a  youn^  mati. 

Q.  What  part  of  his  life  has  he  lived  in  Tayoltita  ? — A.  He  has  lived 
in  Tayoltita  permanently  ever  since  1880,  with  the  exception  of  a  few 
months  he  has  lived  in  San  Dimas,  and  before  that  year  he  has  gone 
often  there. 

Q-  Did  he  pass  any  portion  of  his  time  at  Tayoltita  during  the  time 
La  Abra  Mining  Company  was  engaged  in  mining  operations  there  f  - 
A.  Yes. 

Q.  Ask  him  to  state  when  and  how  mnch  time  ? — A.  In  1S66  and  1867, 
but  not  a  continuous  time — with  interruptions. 

Q.  How  long  a  period  did  he  remain  there  at  any  one  time  ? — A.  More 
or  less,  ten  or  eleven  months  in  the  two  years. 

Q.  Is  he  familiar  with  the  character  of  the  mining  operations  of  La 
Abra? 

The  Interpreter.  He  asks  whether  of  the  company  or  the  mine? 

Q.  The  character  of  the  mineral  that  wiis  taken  from  the  mines — any 
of  the  mines  belonging  to  La  Abra  Company  t — A.  Yes,  sir. 

Q.  During  the  time  La  Abra  Company  was  in  possession  of  the  mines; 
that  is,  1866  and  1867,  I  mean  t — A.  He  says  that  he  knows  that  they 
wen*  poor  enough. 

Q.  What  was  the  general  report  in  Tayoltita  as  to  the  results  of  the 
operations  of  La  AbraCompjiny  ! 

Mr.  Kennedy.  One  moment;  that  is  taken  subject  to  the  same  objec- 
tion that  we  made  before. 

Mr.  DoLPH.  Yes;  it  is  a  little  diflferent  question.  I  do  not  think 
there  is  as  much  reason  ior  asking  it  as  there  was  for  the  other  ques- 
tion. 

Mr.  Kennedy.  "Results"  is  substituted  for *' condition." 

Mr.  DoLPH.  It  is  the  general  report  as  to  the  general  operations  of 
this  company.  The  other  is  the  general  report  as  to  the  value  of  the 
minCvH.  One  was  a<lmitted  on  the  ground  that  it  contradicted  the  state- 
ment made  by  del  Valle,  the  former  proprietor  of  the  mine,  before  the 
Commission,  as  to  the  general  report  of  the  property  before  the  purchase. 
This  goes  as  to  the  result  of  the  operations  after  the  purchase  and  not 
in  answer  to  the  testimony  taken  by  del  Valle.  That  is  the  difference 
between  the  two  questions. 

Mr,  Foster.  Do  you  not  think  it  is  a  proper  question  to  ascertain 
what  the  report  in  that  village  was  as  to  the  status  of  the  mining  com- 
pany in  its  mining  operations,  he  having  spent  ten  or  eleven  months  of 
those  two  years  in  that  place  ? 

Mr.  DoLPH.  I  do  not  think  that  as  a  rnle  general  rumor  or  report  is 
competent  to  show  fact«.  That  must  be  shov  n  by  the  evidence  of  a 
witness  who  knows,  or  by  the  statements  of  parties  who  bind  the  party 
in  litigation,  but  there  may  be  other  reasons  upon  which  it  may  be  ad- 
mitted. 

Mr.  Foster.  Well,  he  has  already  stated.    JVe  will  leave  it  there. 

Q.  Ask  him  if  he  knows  anything  about  the  circumstances  attending 
the  abandonment  of  the  mine'by  La  Abra  Company. 

Mr.  Kennedy.  One  moment,  please.  The  witness  has  already  testi- 
lied  that  he  was  at  Tayoltita  for  ten  months  or  so  in  the  two  years  1866 
and  1867,  and  it  is  a  matter  of  record  that  La  Abra  Company  did  not 
leave  Tayoltita  until  the  spring  of  1868. 

Mr.  DoLPH.  You  had  better  put  your  suggestion  in  the  form  of  an 
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ruled  apon.    The  steuographer  will  read  the 

lie  questiou,  as  follown : 

iiiDg  aboat  the  circumstances  attending  the  abandon- 
company. 

objection  to  that  qnestion. 
iDougb  to  bear  in  mind  that  he  has  spent  all 
within  a  few  miles. 

that  in  uiind,  but  even  without  that  the  wit- 
known  anything  about  the  matter. — A.  He 


\e  time  of  that  abandonment? — ^A.  He  was 
let  of  San  Ignacio. 

Tayoltita! — A.  Eighteen  hours' travel, 
to  that  region  of  San  Dimas  or  Tayoltita ; 
's  home  when  did  he  return  to  that  mining 
from  that  place,  San  Ignacio,  in  January 

lyoltita after  that?— A.  After,  shortly  after- 
hat? — A.  He  commenced  to  go  and  come 

-A.  From  San  Dimas  to  Tayoltita. 

jay,  he  frequently  visited.    Ask  him  if  that 

had  a  small  business. 

•e  to  transact  little  matters  of  business  ?— A. 

i  on  at  that  time  of  the  mines  which  belonged 

lent,  please.  By  way  of  objection,  1  want  to 
tter  to  ask  the  witness  whether  he  made  any 
f  the  company  before  you  ask  him  what  the 

1  change  it  to  conform  to  your  suggestion  by 

3  condition  of  the  mines  at  that  time. 

the  time  when  he  visited  after  returning  to 

[)g  these  frequent  visits  back  and  forth,  if 

that  time. 

itiou  is  that  a  witness  like  this  is  so  apt  to 

ith  what  he  knows,  and  it  seems  to  me  the 

ich  more  service  to  the  committee  if  before  the 

is  the  condition  of  the  mines  he  should  be 

of  their  condition. 

ave  modified  the  question  and  asked  him  if 

the  mine  at  that  time. 

;tion  is  that  you  ought  to  ask  him  whether 

}f  the  condition  of  the  mines  of  La  Abra 

er  cross  examination. 

d  substantially  on  the  same  matter  before. 
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The  witness  may  be  asked  if  he  Udows  what  the  condition  of  the  mine 
was  after  hi^  return  from  San  Diiiian  ou  his  visit  to  Tayoltit}i>;  and,  if  so, 
be  can  state,  leaving  the  more  particular  examination  to  cross-exami- 
nation if  necessary. 

Mr.  Kennedy.  The  mines  certainly  ought  to  be  designated  to  the 
witness. 

Mr.  Foster.  The  mines  that  belong  to  La  Abra  Company. 

Mr.  Kennedy.  Yes ;  but  you  have  not  shown  that  the  witness  knows 
what  mines  did  belong  to  La  Abra  Company.  1  know  how  it  would  be 
in  a  court,  Mr.  Foster. 

Mr.  DoLPH.  Well,  the  question  has  been  ruled  upon  and  we  must  get 
along. 

Mr.  Foster.  Will  the  stenographer  please  read  the  question  ? 

The  stenographer  read  the  question,  as  follows: 

Q.  Well,  I  win  ohaD^  it  to  conform  to  your  suggestiou  by  askiug  bim  if  he  knows 
the  oondition  of  the  mines  at  that  time. 

A.  He  is  well  acquainted  with  the  condition  of  the  mines  of  the  party 
ever  since  1872. 

Q.  But  1  want  to  know  what  the  condition  was  at  the  time  when  he 
returned  to  San  Dimas  and  made  these  frequent  visits  about  1872  f — A. 
Yes,  he  knows  the  condition. 

Q.  What  was  the  condition  of  the  mines  f — A.  Abandoned. 

Q.  Can  he  name  any  of  those  mines  that  were  abandoned  f — ^A.  He 
says  he  has  never  seen  the  title  papers  of  the  company,  but  he  knows 
by  general  report  that  the  mines  were  La  Luz,  El  Hosario,  Arrayan,  La 
Abra,  and  El  Gristo,  Sauce. 

By  Mr.  DOLPH  : 

Q.  Ask  him  what  he  was  doing  at  Tayoltita  in  1866  and  1867  when 
he  was  there. — A.  He  was  engaged  in  commercial  business  on  a  small 
scale. 

Q.  Ask  him  if  he  then  knew  the  representatives  of  La  Abra  Company 
there. — A.  Yes. 

Q.  Ask  him  who  they  were. — A.  A  general  named  Bartholow  and 
another  gentleman  who  was  called  the  Colonel,  but  he  does  not  know 
the  name. 

Q.  Ask  bim  if  he  knows  what  mines  of  the  company  were  working  at 
that  time  and  what  they  were  doing  there. — A.  They  were  workiug  El 
Gristo  and  La  Lnz  mines. 

Q.  Ask  him  who  was  in  possession  of  those  mines,  if  any  one,  in  1872, 
after  he  returned  to  San  Dimas  when  he  has  visited  Tayoltita. — A.  He 
says  that  the  mines  were  abandoned,  and  that  the  only  one  who  exer- 
cised a  certain  kind  of  superintendency  was  Don  Santiago  Granger, 
and  the  mines  were  in  complete  abandonment. 

Q.  Were  there  any  mining  operations  going  on  then  f — A.  No. 

Q.  Any  property  there  in  the  hacienda  belonging  to  the  company?— 
A.  He  ssiys  that  the  company  had  there  the  hacienda  with  what  had 
been  left  of  the  machinery.    No  work  was  done. 

By  Mr.  Foster  : 
Q.  Being  in  an  abandoned  state f — A.  Being  in  an  abandoned  state; 
yes. 

By  Mr.  DoLPH  : 
Q.  Ask  him  if  there  was  any  ore  on  the  patio. — A.  There  was  an  ac- 
cumulation of  ore  there  still. 
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.  Yes. 

of  the  mines  being  worked  then  by  any  persons  in 
lat  period! — A.  He  says  from  1872  to  1873  a  gen- 
^nes  worked  there  in  the  mine  of  La  Laz. 

B: 

writness,  does  he  not  t — A.  Yes. 
)  take  any  interest  in  any  of  the  mines  aboat  that 
^session  otany  of  them? — A.  No. 
first  time  that  be  became  interested  there  in  min- 
3e  says  he  began  in  the  very  latter  part  of  1874, 
his  work. 

lid  he  have  at  that  time,  and  in  what  minef — A. 
as  owner. 

e  the  mine  f — A.  He  denounced  the  mine, 
result  of  his  working  of  the  mine  t— A.   He  lost 

le  engaged  in  working  the  BosarioT — A.  Seven 

with  it;  sell  it  or  abandon  itt — ^A.  Abandoned  it. 
terwards  become  interested  in  mining  operations 
een  always  interested  in  mining  operations ;  not  in 

A.  In  Tayoltita. 

-A.  In  several  mines.    He  says  in  some  of  them 

•ight  to  do  so ;  without  having  any  title. 

El: 

?re  idle,  and  he  went  into  them  without  denouncing 
enounced  several  mines.  Sometimes  he  denounced 
>ned  them  when  he  saw  that  they  did  not  give  any 

Bm  the  mines  that  he  has  named  of  La  Abra  Gom- 

operation  was  he  occupied  in  about  the  year  1881 
[)ltita;  engaged  in  working  one  mine  belonging  to 

!upy  the  principal  haceinda  which  formerly  be- 
lining  Company  t — A.  Yes;  ever  since  1883,  from 

ondition  of  the  hacienda  when  he  took  possession 
it  was  all  abandoned ;  there  was  only  standing 
there  were  some  tools. 

lery  f — A.  He  says  machinery  to  grind  the  ores, 
ord,  literally  translated,  **  iron,"  did  he  nott — A. 

or  small  pieces  t— A.  They  are  very  large. 
)ounds  and  upwards  Y — A.  Two  hundred  pounds 

possession  of  that  hacienda  t — A.  He  denounced 

iciation  accepted  by  the  Government? — A.  The 

iccept  the  denunciation,  and  he  went  away. 

ned  in  1883  how  did  he  get  possession? — A.  He 

ment  admit  that  denunciation? — A.  He  says  that 
enunciation  was  not  .admitted  was  because  there 
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was  in  the  GoD^rress  of  the  Union  pending  some  bill  or  some  legislation 
about  denunciation  of  estates  which  had  been  in  operation  before,  and 
that  upon  consultation  with  a  lawyer  there  he  was  allowed  to  go  in  the 
property  and  raise  what  he  could  to  continue  work;  and  this  is  the  con- 
dition in  which  things  are  at  present. 

Q.  What  operations  has  he  carried  on  in  that  hacienda  since  that 
time  to  the  present Y — A.  He  made  repairs  in  two  of  these  stamp  mills 
and  has  been  beneficiatiug  the  ore  of  his  own  mine. 

Q.  Did  he  make  any  use  of  the  materials  placed  in  the  hacienda  by 
La  Abra  Company !— A.  No;  he  has  not  made  any  use  of  it. 

Q.  What  advantage  was  it  for  him  to  take  the  hacienda,  thenY — A. 
He  says  that  the  only  advantage  that  he  found  was  to  use  some^he 
speaks  of  the  water— hydraulic  work  that  had  been  in  that  estate  two 
or  three  hundred  years. 

Q.  Does  he  know  whether  any  of  these  mines  that  belonged  to  La 
Abra  Company  had  been  worked  at  any  other  times  than  those  stated 
by  him,  since  they  were  abandoned  by  La  Abra  Company  t — A.  He  says 
La  Abra  mine  has  been  worked  and  is  now  being  worked  by  others, 
and  that  a  gentleman  named  Maujarres  is  working  La  Abra,  and  is  dig- 
ging there  a  tunnel. 

Q.  Does  he  know  what  results  he  is  getting  from  his  working  of  the 
mine  t — A.  No,  sir. 

Q.  Have  any  other  mines  been  worked  since  1874  up  to  this  time  be- 
longing to  La  Abra  Company? — A.  He  says  the  El  Sanc6  mine  has 
l)een  worked  by  somebody  in  the  last  four  or  Ave  months.  He  says  he 
does  not  know  anything  about  this  of  his  own  knowledge,  but  by  gen- 
eral report. 

Q.  What  is  the  present  condition  of  the  mines  that  formerly  belonged 
ti»  La  Abra.Company ;  are  they  being  worked  or  not! — A.  The  only  one 
ot  these  mines  which  is  now  worked  is  La  Abra,  by  that  gentleman  named 
Maujarres. 

By  Mr.  DoLPH : 

Q«  Is  there  any  work  being  done  on  La  Abra  except  the  running  of 
the  tunnel  into  the  mountain  with  the  expectation  of  finding  a  vein  ? — 
A.  No;  nothing  else. 

Q.  What  does  he  know  of  efforts  that  have  been  made  by  other  par- 
ties to  work  any  of  the  mines  belonging  to  La  Abra  Company  f — A.  He 
says  the  only  work  done  is  sometimes  a  man  comes  there  and  takes  four 
or  five  cargas  of  ores,  and  tries  to  see  what  he  can  do  with  them,  and 
thrn  abandons  it  and  goes  away. 

Q.  Did  any  of  the  men  ever  bring  any  of  the  ores  to  him  to  reduce, 
or  did  he  have  any  interest  in  any  of  the  ores  f — A.  He  don't  under- 
stand the  question.     I  do  not  understand  it  much,  either. 

Q.  Has  he  had  any  interest  in  any  of  the  operations  of  persons  who 
have  taken  possession  of  these  mines  and  taken  out  a  certain  quantity 
of  ore  and  reduced  it! — A.  On  two  occasions  he  had  an  interest  with 
these  men  who  have  come  there  to  work. 

Q.  State  what  these  operations  were — the  result  of  them. — A.  In  these 
tw(»  operations  he  lost. 

Q.  How  much  ore  did  they  take  out  of  the  mines — what  mines  and 
how  much  ore  t — ^A.  From  La  Abra  he  took  80  cargas  of  ore. 

Q.  What  was  the  result  of  its  beneficiatiug  I — A.  He  lost  $300.  ' 

Q.  What  was  the  other  ! — A.  El  Cristo  mine. 

Q.  What  was  the  quantity  f— A.  About  20  carg.»8. 

Q.  What  was  the  result  of  benetlciating  that? — A.  He  lost  $40. 
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1  acquainted  with  tbemiues  of  tbe  Tayoltita 

has  had   thorough  acquaiutauce  with  these 

en  years  old. 

story  of  the  mining  operations  of  the  Tayol- 

to  the  success  of  the  ininiuj^  operations  f — 

3ven  one  dollar,  he  says. 

alle  have  some  success  in  mining  f — A.  Very 

fer  to  f — A.  The  sale  which  he  made  to  the 

ow,  Friday,  January  25,  1889,  at  11  o'clock 


iNATE   OF  THE   UNITED   STATES, 
DMMITIKE   ON    FOREIGN    RELATIONS, 

Waiskington^  D.  C,  January  25,  1889. 
ursuant  to  adjourumenr.    Present:  Senator 
hn  W.  Foster  and  Robert  B.  Lines,  esq.,  rep- 
of  Mexico;  and  Crammond  Kennedy,  esq., 
Liing  Company. 


OF  EUOENIO  SOMEEA— Continued. 

iuterpreter,  Jos^  Ignacio  Rodriguez.] 

irman,  before  proceeding  with  the  examina- 
e  to  say  that  counsel  for  La  Abra  Company 
B  demand  of  counsel  for  the  Mexican  Govern - 
at  the  next  meeting  of  the  committee,  and 
d  like  to  add  that  the  demand  came  to  Shelia- 
idge  Shellabarger  was  greatly  afflicted  with 
d  it  is  only  within  a  day  or  two  that  he  has 
I  to  the  matter. 

he  was  employed  during  the  ten  months  in 
irS  at  Tayoltita. — A.  In  commercial  business, 
commerce. 

ever  was  in  La  Abra  mine, 
asks  whether  in  those  ten  months  of  1866 

that  time, 
ime. 

luring  that  time  was  in  La  Luz. — A.  Yes. 
'er  in  El  Cristo.— A.  Also. 
1  regard  to  El  Arrayan. — A.  No. 
made  any  examination  of  the  ore  of  La  Luz 
^ — A.  He  only  saw  the  ore  taken  from  that 

can  assay. — A.  He  can. 
'ience  he  has  had  in  assaying. — A.  He  has 
e  matters. 
in  assaying,  did  he  not  say  f 
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Mr.  Kennedy.  The  question  was  in  regard  to  assaying. 

Q.  Ask  him  when  he  was  last  in  La  Abra  mine. — A.  Last  month; 
the  time  he  left  there. 

Q.  Ask  him  to  describe  the  tannel  that  he  has  testified  was  in  pro- 
gress of  constraction  in  that  mine. — A.  They  are  making  a  tunnel  in  the 
direction  from  west  to  east,  following  the  vein.  There  are  already  made 
about  200  meters.  He  explains  that  the  tunnel  runs  about  200  meters 
in  that  direction,  and  there  are  branches  to  the  left  and  to  the  right  of 
about  the  same  length. 

Q.  Ask  him  whether  all  of  this  tunnel  is  on  La  Abra  mine  property. — 
A.  All. 

Q.  What  has  been  the  expenseof  tunneling  operations  up  to  date t — 
A.  lie  does  not  know  exactly',  but  he  thinks  it  is  not  less  than  $50,000 
or  $60,000. 

Q.  Ask  him  whether  the  proprietor,  if  it  is  the  proprietor  that  is 
making  the  tunnel,  has  been  taking  out  any  ore  for  benificiation. — A. 
Not  even  an  ounce. 

Q.  Ask  him  to  tell  us  again  the  name  of  his  own  mine. — A.  Tecolota. 

Q.  How  fi^r  is  that  from  La  Abra  mine? — A.  Four  hours  of  journey. 

Q.  How  long  has  he  owned  that  mine  f — A.  Ever  since  1883. 

Q.  How  long  has  he  worked  it  f — A.  He  has  worked  it  from  1883  to 
U}  1887. 

Q.  What  methods  does  he  employ;  the  old-fashioned  or  modern  ma- 
chine f — A.  The  old-fashioned  system  or  methods. 

Q.  Ask  him  what  the  result  of  his  experience  has  been  financially. — 
A.  He  has  not  lost  in  those  operations;  he  hats  not  sustained  any  loss. 

Mr.  Foster.  He  refers  to  the  Tecolof  a. 

The  Interpreter.  Yes ;  to  the  Tecolota. 

Q.  Ask  him  whether  he  has  made  any  profits. — A.  He  says  he  has 
made  profit,  but  he  has  invested  those  profits  in  the  Same  mine. 

Q.  Ask  him  what  reason  he  has  for  testifying,  as  1  understood  he  did 
testify  on  his  direct  examination,  that  when  be  was  at  Tayoltita,  in 
1866  and  1867,  the  general  reputation  of  the  Tayoltita  mines  was  poor 
enough. — A.  He  says  he  has  seen  with  his  own  eyes  the  ores  of  the 
mine 

Q.  Ask  him  whether  he  agreed  himself  with  the  alleged  general  bad 
reputation  of  the  mines. — A.  He  agrees  with  that. 

Q.  The  question  is  whether  at  that  time  he  himself  agreed  ! — A.  Yes. 

Q.  Then  ask  him  whether  after  1866  and  1867  he  became  personally 
interested  in  working  any  of  those  mines.  Get  the  fact  out  of  him  first. 
The  question  is  whether  after  1866  and  1867  he  acquired  any  interest 
in  opei^ating  any  of  the  mines  that  had  belonged  to  La  Abra  Company. — 
A    He  didn't  get  any  interest. 

Mr.  Lines.  I  do  not  think  you  asked  the  question  Mr.  Kennedy 
asked.     He  said  in  the  mines  of  the  company. 

Mr.  Kennedy.  In  the  mines  of  the  company. 

The  Interpreter.  Not  in  La  Abra  mine  f ' 

Mi.  Kennedy.  No. 

The  Interpreter.  He  says  he  denounced  the  Bosario  mine. 

Q.  Ask  him  why  he  denounced  the  Rosario  mine  if  he  believed  that 
it  was  poor  enongh.^A.  He  says  that  he  made  that  denunciation  be- 
cause Manjarrez,  who  has  been  a  partner  of  Castillo  del  Valle,  told  him 
that  they  had  made  a  mistake,  and  that  there  were  some  good  veins  to 
be  worked  in  bonanza  yet ;  and  therefore  for  that  reason  he  commenced 
to  vvork  and  took  the  water  out  of  the  mine. 
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leant  by  Manjarrez  when  he  said  ^'  they  bad 
and  his  partner,  Castillo  del  Valle. 
at  Manjarrez  is  the  same  man  that  is  now 
Abra. — A.  The  same. 

(the  witness)  is  acquainted  with  Castillo  del 
ed  with  him  by  sight  only. 
1  Valle  is  living. — A.  He  is  dead. 
:oing  to  inquire,  Mr.  Chairman,  whether  the 
witness  has  been  transcribeil  ? 
)ne  of  the  examination  of  this  witness. 
I  whether  he  testified  in  his  direct  examination 
i  some  other  persons  in  ore  that  those  persons 
b  had  belonged  to  La  Abra  Company  other 

>  does  not  remember  whether  the  question  was 

[)W. 

longing  to  the  company,  he  says. 

d  belonged. 

siiys  he  heard  he  wa^  interestecfin  80  cargas 

ra  mine  and  20  cargas  from  El  Cristo  mine. 

I  yesterday. 

i  to  ask  him  if  he  was  interested  in  ores  which 

df 

3  understands  my  question.     I  am  finding  no 

ley  are  satisfactory;  1  do  not  raise  the  ques- 

iterday.    I  think  he  is  telling  precisely  what 

5  said  what  he  said  yesterday,  precisely, 
so;  that  is  my  understanding  of  it. 
e,  as  nearly  as  he  can  remember,  those  cargas 
^  Abra  and  El  Cristo.— A.  In  18<S4. 
e  he  denounced  El  Itosario. — A.  In  1875. 
the  condition  of  the  mine  at  that  time. — A. 
arth  or  dirt. 

pumped  the  water  out. — A.  Yes. 
mined  in  El  Kosario — A.  Five  or  six  months, 
luch  money  he  spent  in  his  operations  there. — 
undred  dollars,  and  obtained  only  $500  of 

[)ds  of  beneflciation  he  used. — A.  The  quick- 
country. 

has  ever  used  stamps  or  a  stamping-mill. — A. 
emolished  now — thrown  away, 
red  from  18G8  to  1878.— A.  P>om  1868  to  1.S71 
d  afterwards  in  tSan  Dimas. 
was  aware  that  La  Abra  Company  iiad  made 
an  Government  under  the  treaty  providi»ig 
A.  He  says  what  he  heard  about  that  is  so 
paid  any  attention  to  it. 
;  he  heard  when  he  was  in  San  Dimas  in  1871, 
)n  that  subject. — A.  He  says  when  he  was 
)ied  in  the  business  in  San  Dimas,  the  rumor 
ifinite. 
I  can  not  tell  us  a  little  more  precisely  what 
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the  rumor  was. — A.  He  says  that  he  cau  not  say  anything  more  definite 
than  what  he  has  explained. 

Q.  Ask  him  whether  he  knows  any  of  the  witnesses  that  were  exam- 
ined on  behalf  of  the  Mexican  Government  in  regard  to  that  claim. — 
A.  He  says  he  does  not  know  because  he  has  no  knowledge  of  the  claim. 

Q.  Ask  him  whether  he  was  ever  requested  to  submit  to  an  examina- 
tion as  a  witness  for  the  Mexican  Government  in  regard  to  that  claim* 

The  Interpreter.  In  general  f 

Mr.  E[ennedy.  Yes,  at  that  time. 

A.  He  has  not  been  requested  to  do  sor. 

Q.  Ask  him  when  he  was  first  notified  that  he  would  be  examined  in 
this  proceeding. — A.  On  the  20th  of  December. 

Q.  Ask  him  how  he  was  notified. — A.  The  chief  notified  him  verbally. 

Q.  Does  he  mean  by  chief  the  political  chief,  or  the  judicial  chief  of 
the  district  f — A.  The  political  chief  of  the  district. 

Q.  Ask  him  whether  he  knows  Mr.  Torres,  the  witness  who  was  ex- 
amined yesterday. — A.  Yes. 

Q.  How  long  has  he  known  himf — A.  Since  the  witness  was  born ; 
he  says  his  father  was  the  godfather  of  the  other  gentleman. 

Q.  Ask  him  whether  they  came  on  from  Mexico  together. — A.  They 
came  on  together. 

Q.  Ask  him  whether  he  has  seen  the  Mexican  minister  in  regard  to 
this  business. 

Mr.  Foster.  That  is,  the  minister  in  this  city  Y 

Mr.  Kennedy.  Yes. 

Mr.  Foster.  Are  you  sure  that  the  witness  understands  it  f 

The  Interpreter.  Yes.  he  understands ;  he  says  he  does  not  under- 
stand the  second  part  of  tne  question,  and  he  asks  what  you  mean  by 
'Mn  regard  to  the  business  f 

Mr.  Kennedy.  Whether  any  conversation  has  occurred  between  the 
Mexican  minister  and  the  witness  in  regard  to  the  subject-matter  of 
this  examination. — A.  No. 

Q.  Ask  him  whether  he  has  seen  any  attach^  of  the  legation  on  this 
business. — A.  No. 

Q.  Ask  him  how  many  times  he  has  been  at  the  minister's  house  or 
seen  the  minister  since  hs  arrival  here. — A.  Everyday  since  he  came. 

Q.  How  many  days  are  those  ? — A.  Since  Monday,  the  21st. 

Q.  Ask  him  whether  the  other  witness  who  is  here  and  who  has  not 
yet  been  examined,  was  with  himself  and  Mr.  Torres  in  the  journey  from 
Mexico ;  that  is,  whether  they  all  came  together. — A.  The  three  came 
together. 

Q.  Ask  him  whether  the  other  two  witnesses  were  also  present  with 
him  during  his  conversations  with  the  Mexican  minister  ?—:A.  Yes. 

Mr.  Kennedy.  That  is  all. 

The  Chairman.  Anything  further,  Mr.  Foster  t 

By  Mr.  Foster: 

Q.  How  long  das  this  tunnel  of  La  Abra  mine  been  in  course  of  con- 
Htruction  f — A.  Ue  sa^s,  i>erhaps  ten  years,  although  he  can  not  say  ex- 
actly the  number  of  years. 

Q.  Does  he  know  whether  any  work  had  been  done  on  that  tunnel 
in  previous  years  by  previous  owners  of  La  Abra  mine  ? — A.  He  says 
that  the  work  on  the  tunnel  was  begun  by  Manjarrez,  and  none  was 
done  previous  to  that  on  that  particular  tunnel. 

Q.  Upon  any  other  tunnel  of  La  Abra  mine? — A.  In  former  years, 
several. 

S.  Doc.  231,  pt  2. 36 
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brject  bad  in  view  in  running  that  tnnnel  or  auy 
kt  was  the  object  in  ranniug  those  tunnels  ? — A. 
pose  of  the  coDStractiou  of  those  tunnels  i»  to 
lower,  deeper ;  because  the  mine  iu  former  times 
ic\kj  and  is  now  demolished  and  covered  up  with 

rreztell  him  in  regard  to  his  expectations  of  rich 
Dine,  of  which  conversation  he  has  testified  ? — A. 
ez  told  him  that  the  bouauza  was  concealed  be- 
le  debris,  and  that  by  removing  the  d6bris  there 
netal,  and  for  that  reason  he  was  induced  to  take 
'k  there. 

k  in  that  particular  place  ? — A.  Yes. 
itated  by  him  ? — A.  With  the  result  stated  before  ; 
,  and  lost  $2,000. 

nythiug  of  the  results  of  the  working  of  the  mine 

tillo  del  Valle  when  they  jointly  owned  them  ! — A. 

not  lose  by  the  operation,  and  perhaps  obtaiued 

profit. 

Some  profit. 

lat  was  the  condition  of  the  mines  at  the  time  they 
company  f 

9re  the  witness  answers,  allow  me  one  moment. 
3  an  assumption  there  that  Manjarrez  sold  to  La 

irrez  and  Castillo  del  Valle.  The  records  show 
Bre  partners  in  the  sale  of  the  mine  to  La  Abra 

0,  all  right. 

le  place  when  the  sale  was  made, 
her  persons  now  living  iu  the  San  Dimas  district 
and  character  of  these  Tayoltita  mines  of  which 
? — A.  There  are  many  in  San  Dimas ;  he  says 
ndred  persons  who  could  testify, 
s  perhaps  an  explanation  as  to  why  the  Mexican 
have  these  witnesses  testify  before  the  Coni- 
irther  questions  to  ask. 

3Y: 

■Lperience  in  mining  Manjarrez  has  had. 
He  asks  to  what  time  you  refer. 
3an  in  his  whole  life. 
)ractical  miner. 

10 w  old  Mapjarrez  is. — A.  Seventy  years, 
is  living  now. — A.  He  is  living,  and  a  siroug 

i  is  anybody  in  the  San  Dimas  district  better  in 
e  past  history  and  present  condition  of  the  Tay- 
man  Manjarrez. — A.  No. 
t  is  all. 
you  wish  to  ask  any  further  questions,  Mr.  Fos- 
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TESTZMOVT  OF  RAMON  HERMOSULO. 

Ramon  Hebmosillo,  sworu  and  examined  (throagh  the  sworn  in- 
terpreter, Jo86  Ignacia  Kodrigaez). 

By  Mr.  Foster: 

Q.  Let  him  state  his  name,  age,  residence,  and  occupation. — ^A. 
Ramon  Hermosillo ;  forty-one  years ;  merchant ;  residence,  Durango. 

Q.  What  place  in  Durango  f — A.  The  city  of  Durango. 

Q.  Has  he  ever  lived  in  San  Dimas  ?  If  so,  for  what  period  of  time  ? — 
A.  He  has  lived  in  San  Dimas  for  sixteen  years. 

Q.  What  is  San  Dimas,  say,  in  relation  to  the  mines  f  What  position 
does  it  occupy  politically  I 

Mr.  Kennedy.  You  may  ask  him  a  leading  question  there  without 
any  objection. 

Mr.  Foster.  I  was  a  little  afraid  of  you. 

The  Interpreter.  He  does  not  understand. 

Q.  Is  San  Dimas  the  capital  or  chief  town  of  that  mining  country  t — 
A.  The  chief  town. 

Q.  What  does  it  embrace!  What  is  the  extent  of  that  district! — 
A.  It  embraces  a  large  number  of  mines;  he  can  not  name  all  of  them. 

Q.  It  embraces  Tayoltita,  does  it?-^A.  Tayoltita  is  one  of  the  muni- 
cipalities of  San  Dimas. 

Q.  Then  the  chief  oflBcers  of  the  district,  both  mining  and  political, 
live  at  San  Dimas! — A.  The  political  authorities  reside  in  San  Dimas. 

Q.  When  did  he  first  go  to  Sap  Dimas  and  how  long  did  he  remain 
there  ! — A.  He  went  there  in  1872  and  remained  there  until  1887. 

Q.  Is  he  well  informed  in  regard  to  the  mining  operations  of  San 
Dimas  and  Tayoltita  ! — A.  He  can  not  say  that  he  is  perfectly  well  in- 
formed, but  that  he  has  suffice nt  information. 

Q.  Has  he  had  business  and  personal  relations  with  the  miners  of 
Tayoltita  ! — A.  He  has  had  personal  relations  with  miners  in  Tayol- 
tita, but  no  business. 

Q.  Is  he  acquainted  with  Francisco  Torres! — A.  Yes. 

Q.  What  are  his  capacity  and  reputation  as  a  miner  ! — A.  Very  good 
reputation. 

Q.  Is  he  acquainted  with  Eugenio  Somera  ! — A.  Yes. 

Q.  What  are  his  reputation  and  capacity  as  a  miner! — A.  He  says 
that  he  has  known  him  always  as  a  miner,  and  can  not  say  of  his  knowl- 
edge what  his  capacity  is  as  a  miner. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  like  to  ask  how  this  is  material. 
These  two  witnesses  have  not  testified  that  they  have  made  any  exami- 
nation of  the  ores  of  the  mines  owned  by  La  Abra  Company  while  the 
company  was  in  operation,  and  hence  it  seems  to  me  irrelevant  to  ques- 
tion this  witness  in  regard  to  the  status  of  these  two  men  as  experts. 

Mr.  Foster.  In  the  first  place,  Mr.  Somera  has  testified  that  he  is 
acquainted  with  metals  that  were  taken  from  the  mines  of  La  Abra 
Company.  He  has  not  tested  them,  but  he  has  seen  them  and  knows 
their  value.  They  have  testified  to  a  number  of  other  matters,  as  to  the 
work  of  these  mines'  since  the  company  left,  going  to  show  the  general 
value  and  character  of  the  mines.  We  have  on  the  stand  now  a  mer 
chant,  and  an  intelligent  man,  who  is  acquainted  with  these  persons, 
and  has  been  living  in  that  vicinity  for  years.  I  simply  wanted  to 
strengthen  the  force  of  their  testimony  before  this  committee,  to  whom 
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eigners.    It  is  DOt  a  very  material  questiou,  but  I 

t. 

e  testimony  called  for  by  this  question  may  become 

lony  in  rebuttal.     It  will  only  become  material,  I 

icity  and  knowledge  of  the  witness  iSomera  be  at- 

>l  the  defense.    But  as  the  ordinary  and  orderly 

imony  in  courts  of  justice  can  hardly  be  followed 

itness  may  answer  the  question. 

k  you  had  better  ask  the  question  again. 

)uld  like  to  put  on  record  this  statement:  That  the 

witness  for  the  Mexican  Government.     He  has  al- 

directly  and  cross-examined.  It  appears  that  he 
linations  of  the  ores  of  the  mines  belonging  to  La 
»any  was  in  operation,  and  hence  counsel  submits, 
bhe  committee  that  the  question  is  entirely  out  of 
iad  been  relevant, 
le  witness  JSomera  testified  to  matters  involving 

which  an  expert  or  witness  having  si>ecialknowl- 
auld  be  allowed  to  speak.  If  no  attempt  is  made 
lents,  as  to  his  experience  and  qualifications,  or  to 
3es  that  he  lacked  the  knowledge  which  it  was  as- 
apon  the  subject  when  this  testimony  was  given, 
B  immaterial.    The  witness  may  answer  the  ques- 

1  to  add  that  one  reason  for  asking  the  present 
they  have  come  a  long  way,  and  we  do  not  desire 
onler  to  make  use  of  them  hereafter  if  the  capac- 
i  as  exi)erts  should  be  attacked.  I  simply  take 
eing  here  now,  and  propose  to  dismiss  them  and 

lat  was  implied  in  what  I  said  in  ruling  upon  the 
ion.  Now  I  will  hear  Mr.  Kennedy, 
ave  nothing  further  to  add,  Mr.  Chairman, 
find,  in  looking  over  the  testimony  of  yesterday, 
ed  in  regard  to  questions,  and  in  regard  to  what 
objections  of  counsel,  that  the  confusion  arising 
f  argument  of  counsel  and  the  method  of  examin- 
in  interpreter,  confused  the  stenographer ;  and,  as 
jout  offense,  when  an  objection  is  made  to  a  ques- 
IpS  such  in  the  usual  legal  form,  and  counsel  on 
rd  upon  it;  then  when  it  is  ruled  upon,  let  us  pro- 
ation.  When  an  objection  is  made  that  is  not 
r  in  this  hearing,  it  would  be  betti^r  to  proceed  as 
8  time  is  an  element  of  importance,  both  to  the 
bersof  the  committee,  as  well  as  to  the  witnesjses. 
ras  repeated,  as  follows : 
mia  Somera's)  capacity  and  repntation  as  a  miner  t 

I  a  very  fair  reputation  as  a  miner, 
of  the  working  of  any  of  the  mines  of  La  Abra 
a  by  Torres  and  Somera  since  La  Abra  Company 
i.  Yes. 
result  of  their  working  of  the  mines! — A.  Well, 

the  reputation  of  the  mines  owned  by  Castillo  del 
3  by  La  Abra  Company,  and  worked  by  these  menf 
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The  Interpreter.  He  asks  what  time  ? 

Mr.  Foster.  Let  us  hear  what  he  knows  of  the  reputation  of  them 
from  that  time  to  this. — A.  He  says  that  when  these  mines  were  worked 
by  La  Abra  Company  they  had  a  very  bad  reputation,  and  that  after- 
wanls  or  subsequently  to  that  very  bad  too,  or  worse. 

Q  What  was  the  result  of  ihe  working  of  the  mines  by  Castillo  del 
Valle  and  Manjarrez  ?— A.  In  the  beginning  the  mines  gave  good  re- 
sults, but  there  was  one  year  or  a  little  more  before  they  sold  the  mines 
that  they  gave  no  results. 

Q.  What  does  he  mean  by  no  results  ! — A.  They  did  not  yield  any 
profit 

Mr..  Foster.  I  have  no  further  questions. 

The  Chairman.  Take  the  witness,  Mr.  Kennedy. 

By  Mr  Kennedy  : 

Q.  Ask  him  whether  he  heard  the  testimony  of  Mr.  Torres  in  regard 
to  the  work  that  he  did  as  a  miner  for  Castillo  del  Valle  during  part  of 
tlie  year  before  Castillo  del  Valle  sold  the  mines  to  La  Abra  Com  pan  \ . — 
A  He  has  heard  the  testimony,  but  he  did  not  pay  any  attention  and 
can  not  give  any  account  of  it. 

Mr.  Foster.  That  is,  he  says  he  was  thinking  about  other  things 
part  of  the  time  and  did  not  remember  with  precision;  was  not  that  itT 

The  Interpreter.  With  precision ;  yes. 

Q.  Ask  him  what  his  reason  is  forBtating  so  positively,  as  he  has 
done,  that  for  a  year  or  more  before  del  Valle  sold  his  mines  he  made 
no  profits  in  operating  them. — A.  He  heard  that  thing  said  in  San 
Dimas. 

Q>  Ask  him  whether  be  ever  had  any  conversation  on  the  subject 
with  del  Valle.— A.  No. 

Q.  Ask  him  if  he  knew  del  Valle! — A.  Yes. 

Q.  Ask  him  whether,  if  del  Valle  had  ever  told  him  that  he  was  min- 
ing at  a  profit  he  would  have  believed  it. — A.  He  says  that  in  business 
matters  he  does  not  believe  any  one. 

The  Interpreter.  I  sup[>ose  he  means  implicitly. 

Q.  Ask  him  whether  he  ever  was  in  La  Abra  mine. — A.  No. 

Q.  Or  La  Luz  f— A.  No. 

Q.  Or  any  mine  that  ever  belonged  to  La  Abra  Company. — A.  No. 

Q.  Ask  him  whether  Mr.  Somera  is  an  assayer  of  ores. — A.  He  says 
he  knows  practically  how  to  assay. 

Q.  Ask  him  whether  there  is  any  educated  assayer;  that  is,  any  man 
who  makes  a  profession  of  assaying  in  San  Dimas  district. — A.  Yes, 
there  are. 

Q.  Ask  him  to  give  the  names  of  some  of  the  best  known. — A.  Don 
Daniel  Burns  and  Alberto  Linder,  but  he  is  not  sure  of  the  last  name. 

Q.  Ask  him  whether  any  of  these  experts  have  assayed  any  of  the 
ores  of  any  of  the  mines  that  used  to  belong  to  La  Abra. — A.  He  does 
not  know. 

Q.  Ask  him  to  name  an  assayer  whom  he  would  employ  if  he  thought 
of  purchasing  a  mine. — A.  Don  Daniel  Burns. 

Q.  Ask  him  whether  that  gentleman  is  at  San  Dimas. — A.  Yes,  at 
San  Dimas. 

Q.  Ask  him  whether  that  expert  is  well  informed  in  regard  to  the 
mines  of  that  mineral  district. — A.  He  thinks  that  he  is  well  informed. 

Q  Ask  him  whether  Don  Daniel  Burns  has  ever  visited  the  Tayol- 
tita  mines. — A.  He  has  visited  them. 

Q.  Ask  him  whether  the  witness  kno^^s  Mr.  Mai^arrez. — A.  Yes. 
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is  opinion  is  of  tlie  experience  and  skill  of  Man- 
He  thinks  he  is  a  man  of  j^reat  experience, 
r  he  knows  what  assay er  or  expert  Manjarrez  em- 

t  is  all. 

Mr.  Foster).  Do  you  want  to  a«k  him  any  ques- 


e  further  hearing  will  now  be  continued  subject 
nittee. 


Committee  on  Foreign  Relations, 
United  States  Senate, 
Washingtony  i>.  €?.,  January  29,  1889. 
pursuant  to  call.     Present:  Senator  Dolph,  Hon. 
Robert  B.  Lines,  esq.,  counsel  for  the  Mexican 
mmond  Kennedy,  esq.,  of  counsel  for  La  Abra 

re  to  file  in  evidence  a  certified  copy  of  a  bill  iu 
court  of  the  District  of  Cohimbia,  suit  of  Thomas 
Tick  P.  Stanton  vs.  La  Abra  Silver  Mining  Ooni- 

onld  like  to  ask,  Mr.  Chairman,  if  it  please  you, 
that  bill  is  to  this  investigation  t 
)ill  sets  forth  the  relations  which  existed  between 
epresentatives  of  the  company  in  prosecuting  the 
IS  and  the  att^^rneys  whom  Adams  employed,  and 
of  the  agreement  made  between  Adams  and  the 
ecution  of  the  company's  claim.  It  further  sets 
le  settlement  had  between  Adams  and  the  coin- 
prosecntion  of  the  claim.  To  this  bill  is  attached 
reements.    The  certificate  of  the  court  is — 

ng  is  a  true  copy  of  the  bill  ou  file  in  said  court,  and  farther 
in  referred  to  as  A  and  C  are  missing  from  the  files  of  said 

this  record  is  to  establish  the  fact  of  the  existence 
le  character  as  set  forth  in  the  bill  of  the  agree- 
t  those  copies  of  agreements  have  been  withdrawn 
3urt  and  we  are  not  able  to  obtain  them.  1  file  it 
iwer  which  the  counsel  informed  the  committee 
m  at  this  meeting,  and  it  may  lay  the  fonndatiou 
I  our  part. 

Chamnan,  I  do  not  see  how  the  relation  between 
il  its  counsel  have  anything  to  do  with  these  pro- 
seem  to  me  that  that  is  a  subject  into  which  this 
to  enter.  How  those  relations  affect  the  questions 
he  United  States  or  how  they  can  aifect  the  con- 
States  in  regard  to  this  claim  of  Mexico,  that  the 
I  not  be  paid  over  to  the  claimants,  it  is  very  hard 
inderstand  Mr.  Foster  the  agreements  which  are 
8  exhibits  are  not  to  be  found.    Am  1  correct  in 

itated  that  these  two  agreements,  which  are  Ex- 
jeen  withdrawn  from  the  files  and  are  not  now  iu 
h  the  court. 
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Mr.  Kennedy.  And  c'X)|)ie8  of  these  agreements  are  not,  of  coarse,  in 
eluded  in  this  statement  you  offer. 

Mr.  Foster.  No  ;  the  bill  sets  forth  the  contents  of  those  two  agree 
ments,  but  not  in  the  words  of  the  agreements.  They  file  the  agreements 
as  exhibits  for  more  detailed  information. 

Mr.  Kennedy.  Well,  we  object  to  the  introduction  of  the  paper  on 
tliat  ground  that  it  is  irrelevant,  immaterial,  and  inconipetent. 

Mr.  DoLPH.  I  will  not  pass  upon  this  question  now,  and  if  I  am  going 
to  hear  this  witness  this  morning  we  must  proceed. 

Mr.  Foster.  Well,  we  want  this  certified  copy  laid  before  the  com- 
mittee. 

Mr.  DoLPH  (to  Mr.  Kennedy).  Do  you  object  to  the  sufficiency  of 
the  certificate  if  the  paper  is  otherwise  competent  testimony  ? 

Mr.  Kennedy.  I  have  no  doubt  when  I  examine  the  certificate  I  will 
find  that  satisfactory. 

Mr.  DoLPH.  Then  if  there  be  no  objection  to  the  sufficiency  of  the 
certificate  the  paper  will  be  received  subject  to  its  competency  in  other 
respects,  being  passed  upon  by  the  committee  hereafter.  It  is  quite 
possible  that  it  may  become  material  to  show  that  a  suit  was  com- 
menced and  what  the  allegations  of  the  bill  were.  For  the  purpose  of 
establishing  the  facts  stated  in  the  bill  or  proving  the  execution  of  the 
exhibits  attached  to  the  bill  the  paper  would  under  any  supposed  cir- 
cumstances be  incompetent.  The  facts  can  not  be  so  established,  and 
proof  that  the  exhibits  are  true  copies  of  the  originals  can  not  be  so 
made. 

Mr.  Lines.  Mr.  Chairman,  in  connection  with  that  ruling  permit  me 
to  say  that  the  bill  is,  of  course,  in  the  ordinary  form,  sworn  to  by  the 
persons  who  bring  it.  They  were  counsel  of  La  Abra  Mining  Company 
before  the  Commission,  and  in  that  respect  were  agents  of  the  company, 
so  that  unless  it  were  shown  that  the  allegations  of  fact  in  the  bill  were 
denied  by  the  answer,  which  is  not  the  case  if  I  understand  it,  I  think 
that  even  in  that  view 

Mr.  DoLPH.    The  suit  was  brought  by  whom  t 

Mr.  Lines.  By  Thomas  W.  Hartley  and  Mr.  Stanton. 

Mr.  DoLPH.  Who  were  they  f 

Mr.  Lines.  Counsel  of  La  Abra  Company. 

Mr.  Foster.  Who  appeared  for  the  company  before  the  Commis 
sion  T 

Mr.  DoLPH.  Brought  in  their  own  interest  t 

Mr.  Lines.  Brought  in  their  own  interest  for  their  fees. 

Mr.  Dolph.  a  statement  made  by  counsel  in  their  own  interest  I  do 
not  think  would  be  competent  to  bind  their  former  clients.    * 

Mr.  Lines.  Well  it  is  sworn,  I  say. 

Mr.  Dolph.  An  ex  parte  %wotu  statement.  I  can  not  say  what  effect 
this  committee  may  give  to  it,  but  it  would  not  be  competent  testimony 
in  a  court  of  justice. 

Mr.  Foster.  You  will  remember,  Mr.  Senator,  that  Mr.  Garth  was 
examined  by  the  chairman  in  relation  to  the  agreements,  the  assessments, 
that  were  made  upon  the  company,  and  the  disbursements  received 
from  Mexico,  and  these  agreements,  of  which  copies  are  filed  here,  are 
in  the  direction  of  the  information  already  brought  out. 

Mr.  Dolph.  I  have  no  doubt  but  that  the  agreements  might  be  cx>m- 
petent  testimony.  The  only  suggestion  I  make  is  that  as  the  case  is 
now  presented,  the  mere  fact  that  they  have  been  filed  as  exhibits  to  a 
bill,  under  oath,  by  the  former  attorneys  of  the  La  Abra  Company 
would  not  make  them  testimony  here;  that  the  statements  of  these  at- 
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uglit  to  enforce  their  own  supposed  rights  as  against 

not  be  binding  as  against  the  company  that  they 
d. 

lot  this  prima  facie  evidence  sufficient  to  entablish 
)se  agreements  so  that  we  can  lay  the  foundation  of 

production  of  them. 

t  would  not  be  any  evidence  at  all.  It  could  only  be 
petent  proof  to  establish  the  contracts,  or  on  the 
9l  as  statements  that  have  been  made  by  the  com- 
(O  connected  with  them  that  they  bond  the  company. 

is  a  party  to  this  proceeding.  If  we  are  to  npply 
)f  evidence  the  company  would  be  bound  only  by 
r  by  a  showing  that  they  had  admitted  the  fact,  or 
offered  in  evidence  had  been  made  by  some  one  so 

company  as  to  be  in  effect  the  statement  of  the 
>  estop  them  from  denying  it. 

ir.  Chairman,  just  one  word,  if  you  please.  If  I  am 
)rmed,  Mr.  Stanton  is  alive,  and  if  any  allegation 
IS  made  in  a  suit  against  La  Abra  Company  is  mate- 
nittee,  Mr.  Stanton  should  be  summoned  andexam- 

t  is  a  question  as  to  the  competency  of  evidence  to 
tcts  when  it  is  undertaken  to  establish  them.  It  is 
whether  they  shall  be  established  by  primary  or  sec- 
ut  a  question  whether  the  mere  fact  that  they  had 
lis  bill  in  a  suit*  which  had  been  brought  by  the  for- 
Abra  Company  is  proof  of  the  genuineness  of  the 

agree  with  the  suggestion  of  the  chairman  that  the 
r.  The  objection,  as  I  stated  it  at  first,  was  that  any 
1  La  Abra  Company  and  its  counsel  was  immaterial 
this  committee  or  to  the  controversy  between  the 
^nt  and  the  United  States  in  respect  to  the  funds  on 
of  La  Abra  awitrd.  I  can  see  no  reason  why  we 
Nhsit  Mr.  Foster's  relations  are,  what  contract  he  has 
ilovernment  in  connection  with  this  proceeding,  or 
Lines  has  with  Mr.  Foster  or  with  the  Mexican  Gov- 
;  to  me  the  whole  matter  is  foreign  to  the  issue, 
one  word.  We  desire  to  establish  the  fact,  when 
Imissible  to  that  end  and  shall  be  offered,  that  there 
contract  between  this  company  and  its  attorney. 
Vhat  attorney  1 

zo  W.  Adams;  and  further  we  propose  to  show  cer- 
bhat  attorney  under  that  contract.  That,  I  take  it,  is 
L  might  go  to  the  root  of  the  whole  proceeding  as  to 
al  point  of  view,  etc. 

*dered  to  be  printed  in  the  record,  the  objection  to  be 
r.    It  is  as  follows : 

the  District  of  Columbia,  the day  of ,  A.  D  1880. 

Sitting  iD  equity. 

ideric  P.  StantoD,  plaintiffs,  vs.  (!)  Alonso  W.  Adams,  (2)  Samner  Stowe 
lining  Company,  a  corporation  under  the  laws  of  New  York,  (4)  William 
M.  Evarts,  Seiretary  of  State,  defendants.    7340.    Bill  in  equity.] 

r  Frederic  P.  StautOD,  is  a  citizen  of  theStateof  Virginia,  and 
V,  Bartley  is  a  citizen  of  the  District  of  Columbia. 
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(2)  That  the  deftiadant'S  AIodzo  W.  Adams  and  Somner  Stowe  Ely  are  both  citi- 
eens  of  the  State  of  New  York  ;  aDd  that  La  Abra  Silver  MiDing  Coinpauy  in  a  cor- 
poration organized  under  the  laws  of  the  State  of  New  York,  having  its  office  in  the 
city  of  New  York,  and  doing  business  there,  and  also  doing  some  of  its  business  in  the 
District  of  Coliimbia«  and  having  at  this  time  propeity  in  said  District  and  within 
thejorisdiction  of  this  court;  a£othat  the*defeudaiit  William  W.  Boyce  is  a  citizen 
of  Virginia,  doing  business  in  the  District  of  Columbia,  and  the  defendant  William 
M.  Evarts  is  a  citizen  of  the  State  of  New  York,  but  residing  in  the  District  of  Co- 
lumbia, and  doing  business  as  the  United  States  Secretary  of  State. 

(3)  The  plaintiffs  were  law  partners  engaged  in  the  practice  of  the  law  in  the  Dis- 
trict of  Columbia,  in  the  year  1869,  on  equal  terms,  sharing  equally  in  the  expenses, 
and  entitled  equally  to  the  profits  and  fees  in  the  business  in  .which  they  engaged  ; 
and  this  partnership  continued  until  October,  1870,  when  it  was  dissolved  as  to  cases 
and  bbisiness  snbseouently  undertaken. 

(4)  That  said  deti-ndant  La  Abra  Silver  Mining  Company,  in  the  year  18(59,  hav- 
ing a  good  and  valid  claim  against  the  Government  of  Mexico  and  desiring  to  prose- 
cute the  same  before  the  joint  American  and  Mexican  commission,  established  under 
the  convention  of  July  4th,  1868,  between  the  United  States  of  America  and  the 
United  States  of  Mexico,  did,  on  the  9th  day  of  December,  lrt69,  together  with  cer- 
tain of  its  trustees  and  stockholders,  make  and  entered  into  an  agreement  in  writing 
with  the  defendant  Alonzo  W.  Adauis,  sealed  with  the  corporate  seal  of  said  com- 
pany and  with  the  private  seals  of  the  other  parties  thereto,  a  copy  of  which  agree- 
ment is  hereto  attached  and  made  a  part  of  this  bill  of  complaint  and,  for  identity, 
marked  Exhibit  A. 

By  virtue  of  said  agreement  the  said  company  employed  the  defendant  Adams  to  un- 
dertake the  prosecution  of  said  claim,  and  authorized  him  to  employ  counsel  on  be- 
half of  the  company  to  institute  the  necessary  proceedings,  and  also  anthorizedhim 
to  take  or  cause  to  be  taken  the  requisite  testimony  to  sustain  the  said  claim,  and  to 
cause  it  to  be  'egally  and  regularly  prosecuted  to  tinal  adjudication  before  said  joint 
commission.  And  the  expenses  of  tne  employment  of  counsel,  and  taking  the  testi- 
mony, and  preparing  and  prosecuting  the  case,  were  by  the  terms  of  said  agreement 
to  be  paid  by  the  defendant  Adams,  with  the  exception  that  the  said  company  agreed 
to  advance,  and  did  advance,  to  said  Adams  the  sum  of  thirty-tive  hundred  dolhirs 
as  therein  set  forth  and  required.    And  for  the  said  services  of  said  Adams  in  the 

E remises,  and  for  the  purposes  thereof,  the  said  company  became  obligated  to  pay  to 
im,  and  thereby  assigned  to  him,  one  equal  third  part  of  the  money  awarded  for  said 
claim  by  said  commission,  and  paid  to  said  company  or  to  any  officer  or  agent  thereof ; 
all  of  wnich  will  more  fully  appear  by  reference  to  said  agreement,  a  copy  whereof  is 
hereto  attached  as  aforesaid. 

(5)  Pursuant  to  said  agreement  the  defendant  Adams  employed  the  plaintiffs  and 
one  Robert  Rose  and  the  defendant  William  W.  Boyce  as  the  counsel  on  behulTof 
the  said  company  to  institute  the  requisite  proceedings  before  the  said  commission 
and  prosecute  the  said  claim* to  final  adjudication,  and  for  that  purpose  a  contract  in 
writing  was  made  and  entered  into  by  the  defendant  Adams  with  the  plaintiffs  and 
the  said  Rose  and  Boyce  on  the  25tb  day  of  August,  1870,  a  copy  of  which  is  hereto 
attached  and  made  a  part  of  this  bill,  and  for  identity  marked  Exhibit  B.  This  agree- 
ment although  signed  by  theplaintifi'  Stanton  alone,  was  an  engagement  of  hislaw  firm 
composed  of  both  the  plaintiffs,  Bartley  and  Stanton,  and  was  so  understootl  at  the  time, 
and  the  ease  was«  at  the  time,  placed  on  the  docketof  that  firm,  and  prosecuted  by  the 
firm  with  the  other  cases  and  business  of  the  firm.  And  by  the  addition  to  the  said 
la8t*mentioned  agreement  appearing  in  the  said  Exhibit  B,  it  was  further  stipulatetl  by 
the  parties  that  the  terms  and  conditions  of  the  foregoing  contract  in  reference  to  the 
claim  of  La  Abra  Silver  Mining  Company  shonld  be  extended  and  made  applicable  to 
the  following  cases  in  which  the  dereudant  Adams  had  a  like  authority  and  interest 
as  above,  and  all  which  cases  were  prosecuted  in  like  manner  before  said  comminsion 
by  the  plaintiffs  with  said  other  counsel,  to  wir.,  the  cases  of  Daniel  Green,  Alfred  A. 
Qreen,  James  Tobin,  William  Blumhardt,  Messrs.  Hodapp  Zuber,  John  Cole,  Alfred 
Howell,  Charles  Bouttier,  Francis  F.  Dana,  and  George  &  Lewis. 

And  by  the  said  contract,  shown  in  Exhibit  B,  duly  signed  and  sealed  by  said  defend- 
ant Adams  and  the  plaintiffs  and  other  parties  thereto,  the  plaintiffs  so  associated 
aforesaid  undertook  to  prosecute  before  said  commission  the  said  claim  of  La  Al>ra 
Silver  Mining  Company,  and  also  the  claims  of  the  said  other  parties  so  named  in  the 
contract  as  aforesaid  as  the  attorneys  for  the  said  several  claimants  and  also  for  said 
defendant  Adams,  in  consideration  of  which  the  said  Adams  stipulated  to  pay  and 
assign  to  plaintiffs,  and  did  so  assign  to  them  and  the  counsel  so  associated  with  tbem, 
the  one-tnird  part  of  the  amount  agreed  by  the  sai<l  company  to  be  paid  to  him,  the 
said  Adams  as  aforesaid ;  that  is  to  say,  one-ninth  of  the  award  which  may  be  made  by 
the  said  commission  to  said  La  Abra  Silver  Mining  Company,  and  also  the  same  pro- 
portion which  may  be  allowed  in  the  said  several  other  cas^s. 

It  WH8  also  further  stipnlated  therein  that  if  it  should  be  necessary  or  desirable  to 
employ  other  counsel  to  secure  success  in  said  cases,  or  either  of  them,  the  said  at- 
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)ald  pay  the  fees  of  fiicIi  additional  counBel  out  of  the  ainonut 
them  as  aforesaid.  Of  ooursi^  an.v  siuli  emidoyiiieut  of  addi- 
at  leaMi  the  approval  of  the  plaintittH  and  their  aaid  associate 
B  aver  that  no  such  iiecertsity  existed  for  the  eujpio,\nieiit  of 
e;1,  aud  that  uo  additional  conusel  wen*  enipl«>\ed  in  the  said 
with  the  consent  and  approval  of  plaintiffs,  or  either  of  their 
contract;  and  the  plaintiifs  aver  that  they  have  alwa.^s  been 
allow  or  contribute  to  the  payment  of  uny  expenses  impOHe<l 
s  of  the  said  contract ;  and  they  further  aver  that  they  went 
I  said  several  claims  before  said  joint  commission  and  fully 
>d  their  duties  and  part  of  the  said  contract,  and  were  snccess- 
itiouH,  as  follows,  to  wit:  In  the  case  of  La  Abra  Silver  Min- 
[I  was  rendered  in  favor  of  the  company  for  the  amount  of 

day  of 1876  (including  the  interest  to  the  date  of  the 

Mexico  to  the  said  company.  In  the  case  of  John  Cole  an 
efore  the  commission  for  $71,109.38 ;  iu  case  of  Daniel  Green 
the  case  of  Alfred  Uarell  for  $1,137.56;  making  iu  the  aggre- 

aforesaid  between  the  United  States  and  Mexico  the  excess 
r  of  citizens  of  the  United  States  were  to  be  paid  by  annual 
'  each  ;  and  three  of  said  installments  had  been  |iaid  up  to  the 
k'heQ  the  proportion  of  the  same  due  to  La  Abra  Mining  Coni- 
buudred  and  forty- two  thousand  dollars,  which  was  paid  to 

le  day  of ,  1879.     Of  this  sum  the  said  defendaut 

der  his  said  agreement  with  the  said  company,  to  an  amount 
thousand  dollars.  A  fourth  installmeot  of  said  award  was 
United  States  on  the  Ist  day  of  February,  1880,  and  of  the 
m  to  defendant  La  Abra  Silver  Mining  Company  nearly  fifty 
[It  to  be  paid  to  said  company  by  the  Secretary  of  State  of  the 

informed  aud  now  charge  that  the  defendants  Adams  and  La 
have  had  some  settlement  between  themselves  as  to  the  in- 
I  on  said  company's  award,  and  also  as  to  those  hereafter  to  be 
ire  not  informed  of  the  particulars  thereof,  and  the  defendaut 
bs  from  plaintiffs  and  insists  that  he  has  received  a  very  small 
.  However  this  may  be,  plain titl's  believe  and  charge  that 
;he  company  against  said  Adams  were  for  sums  advanced  by 
r  assumed  to  be  paid  by  said  company  for  the  personal  ex- 
br  his  personal  obligations,  and  for  which  the  plaintiifs  were  not 
'esponsible,  either  iu  whole  or  in  pai-t.  But  on  this  as  a  pretext 
to  allow  and  pay  the  plaintiffs  any  part  of  the  said  first  three 
1  as  aforesaid,  of  which  his  (the  said  Adams)  part,  out  of  which 
ciates  were  entitled  to  their  one-third,  is  over  $47,000.  Plaint- 
I  to  the  expenses  incurred  by  said  Adams  in  taking  rebutting 
^y»  hy  their  agreement  aforesaid  of  Aug.  25,  la70,  were  to  pay 
sms  were  fixed  and  settled  by  another  agreement  made  on  the 
Aeen  said  defendants  Adams  and  Ely  and  the  plaintiffs:  This 
h1  to  plaintiffs  by  defendant  Ely  and  was  signed  by  them  ou 
it  was  correct  and  true ;  and  the  plaintiffs  ai-e  now  ready  and 
terms,  although  they  believe  the  charges  therein  to  be  exces- 

This  paper  fixes  the  expenses  of  taking  rebutting  testimony 
^hich,  with  some  other  small  items,  is  cnargeable  against  the 
ciate  counsel  aforesaid  to  the  extent  of  the  one-third  thereof, 
itioned  agreement  in  the  handwriting  of  the  said  Adams,  and 
eto  attached,  marked  exhibit  C,  and  made  a  part  of  this  bill, 
lams  refuses  to  pay  to  plaintiffs  anything  whatever  out  of  the 
il  ou  said  award,  and  evades  a  compliance  with  his  said  con- 
rent  pretences,  and  among  them,  tnat  he  had  agreed  to  pay 
er  cent,  on  the  whole  amount  of  th^  award,  amounting  to 
irger  amount  to  Hon.  George  H.  Williams,  as  counsel  em- 
«e,  and  that  these  amounts  shall  be  set  off  against  plaintiffs' 

brought  into  the  case  on  employment  of  said  Adams  alone, 
to  the  umpire  and  had  been  argued  and  submitted  by  plaint- 
s  was  brought  into  the  case  in  the  same  way  after  the  award 
[  when  the  case  was  pending  on  a  motion  for  a  rehearing  be- 
Ithough  eminent  and  respectable  as  lawyers,  as  both  Judge 
imsaro,  the  plaintiffs,  understanding  the  case,  did  not  deem  it 
10  employ  either  of  them  in  the  case,  and  they  were  so  employed 
IS,  without  consulting  the  plaintiffs  and  without  their  consent 
tiffs  aver  that  by  no  rational  interpretation  of  the  said  contract 
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ander  which  they  were  employed  conid  the  Haid  Adams  havo  frittered  away  all  their 
ft^esandcompeusation  for  several  years  of  professional  labour  by  thus  briuging  iuto  the 
emo  additional  coimsel.  So  that  whatever  compensation  said  Adams  may  have  stip- 
alated  to  pay  either  of  these  attorneys,  whether  reasonable  or  extravagant,  it  could 
not  be  used  as  a  reduction,  and  much  less  as  a  total  abnegation  of  all  compensation 
for  many  years  (»f  the  labour  of  the  plaintiffs.  On  these  several  pretexts  the  said  de- 
fendant Adams  now  refuses  to  pay  the  plaintiffs  any  part  of  the  amount  received  on 
the  said  first  three  instalments,  of  which  his  part  amounted,  as  aforesaid,  to  over 
$47,000;  and,  further,  most  unjustly  and  unreasonably  claims  t>o  withhold  large 
amonnt-8  from  his  part  of  the  future  instalments  in  order  to  defeat  the  plaintiffs'  just 
participation  therein.  Plaintifis  allege  that  under  any  fair  construction  of  the  sev- 
eral contracts  aforesaid  no  greater  amount  than  some  six  or  seven  thousand  dollars 
can  be  claimed  <ia  a  set-off  against  the  plaintiffs  and  their  associates  in  said  contract 
for  their  fees  on  their  third  part  of  the  said  i|47,000,  due  the  said  Adams  out  of  the 
said  instalments  already  paid  over;  and  said  Adams  is  therefore  liable  to  pay  the 
plaiutiffn  and  their 'associate  counsel,  under  said  contract,  for  their  fees,  at  least  nine 
thousand  dollars  out  of  the  said  money  already  received. 

(9)  Plaintiffs  further  state  that  said  Adams  has  received  the  amount  of  money  due 
him  on  the  said  three  other  awards,  to  wit,  that  of  John  Cole,  Daniel  Green,  and  Alfred 
Howell,  out  of  the  said  three  instalments  paid  over  by  Mexico.  And  the  said  Adams 
has  not  rendered  an  account  to  plaintiffs,  although  requested  so  to  do,  of  the  amount 
of  money  so  received  by  him  on  said  three  last-mentioned  awards,  but  plaintiffs  aver 
that  the  amount  so  received  by  him  to  exceed  the  amount  of  |7,400,  and  that  the 
amount  coming  to  the  ]>Iaintiffs  and  their  associates  in  said  contract  out  of  that  fund 
exceeds  $2,469.35,  on  which  they  have  received  only  $453.61,  leaving  a  balance  of 
§2,015.74  due  plaintiffs  on  said  three  awards  out  of  the  instalments  alrea<ly  paid  over 
to  said  Adams. 

(10)  Plaintiffs  further  say  that  although  they  were  employed  by  said  Adams  they 
were  so  employed  by  him  as  the  agent  of  the  said  company,  and  were  the  attorneys 
of  the  said  company  in  the  prosecution  of  said  cases,  and  the  said  company  was  the 
beneficiary  of  their  professional  services,  faithfully  ami  efficiently  rendered,  through 
a  period  of  more  than  ten  years  in  said  several  cases;  and  it  was  the  duty  of  said 
company,  when  the  money  aforesaid  came  into  its  hands,  to  protect  the  plaintiffs  in 
their  rightn  and  see  that  they  were  paid  their  just  and  legal  compensation  therein ; 
and  pluintifift  further  state  that  before  any  of  said  moneys  were  paid  over  by  the  Sec- 
retary of  State  U.  S.,  apprehending  difficulty  in  getting  from  the  defendant  Adams 
their  said  just  compensation,  they  notified  the  general  agent  and  treasurer  of  the 
company,  the  said  defendant  Ely,  of  that  fact,  and  appealed  to  him  and  through  him 
to  said  company  to  be  protected  in  their  rights  against  the  apprehended  wrong  and 
rapacity  of  the  said  Adams.  And  the  .suid  Ely,  admitting  that  the  said  apprehensions 
of  plaiutifis  were  not  without  foundation,  promised  the  plaiutifis  that  if  the  said 
moneys  were  paid  over  to  him  for  the  said  company  that  he  would  protect  and  see 
to  the  protection  of  the  plaiutifis  in  their  said  rights.  And  although  tlie  said  moneys 
were  paid  over  to  the  said  Ely,  as  aforesaid,  yet  he  did  not  nor  did  said  company 
observe  their  said  duties  to  the  plaiutifis  in  this  regard,  but  they  have  proceeded  to 
settle  with  said  Adams  and  have  paid  the  money  over  to  him  regardless  of  the  rights 
of  the  plain tifl's  in  the  premises.  And  plaiutifis  are  informed  and  believe  that  the 
said  company  allowed  and  paid  the  saul  Ely  the  sum  of  thirty  thousand  dollars  as 
compensation  for  his  services  wholly  regardless  of  the  compensation  of  plaiu tiffs  for 
their  said  services.  And  plaiutifis  aver  that  they  are  also  thus  left  wnoUy  uupro- 
tected  in  their  rights  and  at  the  mere  mercy  and  discretion  of  said  Adams  in  regard 
to  the  money  coming  to  them  out  of  the  future  iustallments  hereafter  to  be  paid  on 
the  said  awards. 

(11)  The  plaintifi's  say  further  that  the  said  Adams  has  put  his  property  out  of  his 
own  nands,  and  is  not  responsible  and  nothing  can  be  recovered  from  him  by  execu- 
tion on  a  judgment  at  law.  And  if  the  said  company  and  its  treasurer,  the  defend- 
ant Ely,  shall  pay  over  to  said  Adams  the  money  due  and  coming  to  plaintifi's  on 
their  fees  under  the  contract  aforesaid,  plaintiffs  are  liable  to  lose  and  will  be 
wronged  oat  of  r>he  whole  amount  justly  due  them  for  their  exertions  and  labors 
aforesaid,  running  through  the  last  t.eu  years. 

(12)  Plaintiffs  also  say  that  the  said  Robert  Rose,  named  as  one  of  the  associate 
founsel  in  the  contract  for  fees  afuresaid,  died  shortly  after  the  proceedings  for  the 
prosecution  of  said  claims  were  instituted,  and  the  administrator  of  the  estate  of 
said  Rose  does  not  claim  auy  distributive  share  of  the  said  money  so  payable  on  said 
awards  as  aforesaid. 

(13)  Plaintiffs  further  say  that  the  defendant  William  W.  Boyce  claims  a  part  of  the 
fund  stipulated  to  be  paid  for  the  servict^H  of  the  counsel  employed  under  the  said  con- 
tract of  the  2r>tb  of  August,  1870,  shown  in  Exhibit  B,  and  so  far  as  the  said  Boyce  is 
entitled  to  be  compensated  out  of  said  fund  provided  for  attorney's  fees  in  said  last- 
mentioned  contract,  the  same  will  operate  to  reduce  the  amount  to  which  the  plain- 
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)  same  fund ;  so  that  the  iDtereet  of  the  said  Bovce  herein 
the  plaintiffs,  who  here  now  cull  npou  the  said  Boyce  to 
ces  he  rendered  in  the  pronecutiou  ot  the  said  cases,  and 
iaid  fees  are  claimed  hy  him  and  to  which  he  is  entitled 
d. 

kt  they  are  entitled,  together  with  their  said  associate 
d  thousand  dollars  coming  to  them  out  of  the  said  three 
I  over  to  said  company,  to  the  further  sum  of  at  least  five 
;ributive  share  out  of  the  fourth  instalment  now  in  the 
of  State,  as  aforesaid,  making  in  all  at  least  fourteen 
lent  of  which  the  said  company,  as  well  as  the  said  Adams, 
'^  of  equity  and  justice;  and,  also,  there  is  due  and  codi- 
aid  associate  counsel,  out  of  the  money  received  by  thesaid 
(foresaid  of  John  Cole,  Daniel  Green,  and  Alfred  Howall, 
further  sum  of  |820  out  of  the  fourth  instalment  now 
dtary  of  State,  making  in  all  the  sum  of  ^,S35.74  on  the 
Eirds,  for  the  payment  of  which  to  the  plaintiffs  and  their 
d  Adams  is  bound  and  also  the  claimants  in  the  said 
Is,  in  the  proportion  of  the  several  amounts  thereof, 
ihat  they  are  the  assignees  (»f  the  said  several  funds  under 
a  of  the  said  Adams  with  the  saidseveral  claimants,  and 
(rith  the  said  plaintiffis,  as  the  attorneys  to  prosecute  the 
le  original  attorneys  in  the  prosecution  of  the  said  sev- 
od  diligently  prosecuted  the  same  to  a  successful  termi- 
iutiffs  have  an  equitable  lien  upon  the  money  so  recov- 
ftud  set  up  against  the  said  coii.pany  and  the  said  Adams 
ney  applicable  thereto,  and  against  the  said  Adams  and 
ely,  in  the  cases  of  the  said  three  other  awards. 

'      PRATER. 

iiat  the  said  parties  named  as  defendants  above  in  the 
]e  party  defendants  to  this  bill  *of  complaint,  and  that 
irer  each  and  every  allegation  thereof  as  fully  as  if  the 
ly  repeated,  and  they  and  each  of  them  particularly  inter- 
cially  that  they  state  the  particulars,  and  give  all  the 
before  made  between  said  Adams  and  the  said  company, 
ettlement  between  the  said  Ely  and  the  said  compauy.- 
^msand  the  said  company  may  be  required  severally  to 
the  amount  justly  due  them  bu  their  said  contract  ft>r 
;o  plaintiffs  their  just  proportion  of  the  said  instalmenta 
ipany,  and  for  such  other  and  further  relief  in  the  prem* 
y  require. 

for  an  injunction  herein  as  follows,  to  wit :  That  defend- 
[  enjoined  from  receiving  or  demanding  from  said  com- 
of  State  of  the  United  States  any  further  payments  on 
r  contract  with  said  compauy  or  any  of  said  claimaurs 
v^hether  now  ready  for  payment  or  hereafter  to  be  pai<l, 
s  court ;  that  the  said  company  be  restrained  and  eu- 
ams  any  part  of  the  money  now  held  or  hereafter  to  l>e 
from  making  any  assignment  of  any  interest  in  its  said 
any  other  person  for  nis  interest  or  benefit  until  the 
[SO  that  the  defendant,  William  M.  Evarts,  be  restrained 
'er  to  the  said  Adams,  and  also  to  the  said  company, 
coming  to  the  plaintiffs,  a«  aforesaid,  out  of  the  moneys 
e  said  several  awards  aforesaid,  until  the  further  order 
;iffs  pray  for  such  other  further  and  different  relief  in 
stice  require. 

kubpcBna  and  injunction  directed  to  the  said  several  de- 
ftnd  plaintiffs  as  iu  duty  bound  will  ever  pray,  &c. 

T.  W.  Bartley,  &c., 
F.  P.  Stanton, 

Plaintiffs, 
Jessup  Miller, 

SoVr. 

iworn  in  due  form  of  law,  deposes  and  says  that  he  is  one 
above  bill  aud  has  read  aud  knows  the  contents  thereof; 
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that  the  matters  and  things  therein  stated  on  the  pergonal  knowledge  of  the  plaintiffH 
are  tme  and  those  therein  stated  on  information  and  bt^lief  be  believes  to  be  true. 

T.  W,  Bartlky. 

Subscribed  and  sworn  to  the  2nd  day  of  Jnly,  A.  D.  18^*0,  before 

R.  J.  Mrigs, 

Clerk, 
By  M.  A,  Clancy, 

Asi't  Clerk. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  bill  on  file  in  said  court,  and  far- 
ther that  the  two  exhibits  herein  referred  to  as  A  and  0  are  missing  from  the  filCeof 
said  court. 
[seal.]  R.  J.  Meiqs, 

Clerk. 
By  M.  a.  Clancy, 

A88t  Clerk, 


TESTIMOHT  OF  A.  B.  ELDEE. 

A.  B.  Elder,  sworn  and  examined. 
By  Mr.  Foster: 

Q.  State  your  name,  age,  residence,  and  occupation! — A.  My  name 
in  A.  B.  Elder;  my  residence  is  in  Santa  Clara  County,  Cal. ;  Santa 
CiarH  is  my  post  office  address. 

Q^  Your  age!— A.  My  age  is  fifty  tbrcb. 

Q.  What  is  your  present  occupation! — A.  T  have  an  orchard  and 
vineyard;  that  is  my  business. 

Q.  In  what  State  were  you  born! — A.  The  State  of  Ohio. 

Q.  What  was  your  occupation? — A.  My  father  was  a  farifier.  I 
lenrned  the  carpenter's  trade  when  I  was  nineteen  years  of  age,  so  that  I 
went  for  myself.    In  1853  I  went  to  California  across  tfee  plains. 

Q.  In  what  were  you  engaged  in  California! — ^^A.  In  placer  mining 
about  up  to  1858  or  1859.  Then  1  went  to  Virginia  City  to  the  silver 
mines  there;  was  there  lor  a  time  mining  and  prospecting,  and  on  the 
9th  of  May,  1861,'  I  landed  in  Mazatlan,  Mexico.  Christmas  eve,  1867, 
I  left  there.  Most  of  the  time  from  1861  to  1867  I  was  in  Mexico. 
While  there  I  was  mining. 

Q.  After  you  landed  in  Mexico  in  1801  where  did  you  first  go! — A.  I 
took  an  interpreter  and  another  man  and  went  out  to  the  mines ;  was 
gone  some  three  or  four  months  and  brought  up  at  La  Puerta  in  the 
State  of  Sinaloa,  Mexico.  There  I  arranged  for  a  contract  on  a  mine, 
went  back  to  C^liiornia,  organized  a  company,  and  returned  to  Mexico 
with  machinery  to  work  the  mine. 

Q.  What  time  did  you  begin  working  the  mines  at  La  Puerta  ! — A. 
Well,  I  have  not  any  memorandum  of  when  we  commenced,  our  com- 
pany, but  I  think  it  was  in  1862  that  we  got  our  mill  re^y  to  run ;  some 
time  in  1862. 

Q.  How  long  were  you  occupied  at  La  Pueita  ! — A.  I  was  there  until 
in  June,  1866,  I  think. 

Q.  What  were  you  engaged  in  at  La  Puerta! — A.  I  was  erecting  and 
running  a  mill. 

Q.  That  is,  a  mill  for  reducing  ores  ! — A.  For  the  reduction  of  silver 
ores;  yes,  sir. 

Q.  Were  you  there  in  1865! — A.  Yes,  sir;  I  was  there  until  June, 
1866. 

Q.  Have  you  any  knowledge  of  the  coming  to  that  region  of  Messrs. 
Garth  and  Bartholow  !   If  so,  state  what  you  know  about  it.^-A.  I  first 
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r.  Hardy  came  there,  aud  afterwards,  some  time, 

les  came. 

tiesf-T-A.  I  think  Bartholow  and  Garth  and  Grif- 

ras  a  man  named  GriflBth  with  the  party.     They 

a  on  the  way  out,  our  place  being  about  I'i  miles 

a. 

ey  stay  with  you  f — A.  I  think  that  probably  they 

;  was  a  long  ride  to  get  to  our  place;  they  staid 

3  did  they  go  next  day! — A.  They  went  to  Tayol- 

t,  were  they  there  befoie  they  returned  ! — A.  That 
a-ny  definite  time  they  spent  in  Tayoltita.  I  know 
went  up  and  was  there  as  interpreter  in  the  nego- 
as  in  our  employ. 

gone  weeks  or  months  t — A.  I  think  that  our  man 
ks  away  from  home.  He  would  j;o  and  come,  but 
aks  a  greater  portion  of  his  time  was  spent  there, 
tand  what  tlieir  object  was  in  going  to  Tayoltita  I 
e  moment,  please.  That  question,  it  seems  to  nie, 
le  witness  understood,  but  what  was  said  to  him. 
k  that  is  the  best  form  of  question,  what  he  learned 

R: 

e  the  word  "learned^'  for  "understood."  What 
em  as  to  the  object  of  their  visit  to  Tayoltita  t — 
\  interpreter  what  1  learned  was  that  they  were 
i  hacienda  from  Don  Juan  Castillo. 


m  that  acted  as  interpreter  f — A.  Yes ;  it  was  from 

lerson  you  speak  of,  the  interpreter  ? — A.  A  man 

lerican  ? — A.  Yes,  sir ;  originally  from  New  York 

[)anish  fluently  f — A.  He  spoke  Spanish  very  well, 
ish  at  that  time  very  well,  and  consequently  was 
usacted  all  our  business. 

w,  of  course,  we  object  to  anything  Mr.  Farrell  said 
:ard  to  the  transactions  of  Garth  and  Bartholow 
Jastillo  del  Valle  on  the  other. 

[: 

arned  through  the  interpreter. in  conversation  with 

the  interpreter  f — A.  He  merely  stated  to  me  what 
[J  Castillo  and  these  parties;  that  was  all  I  learned 
id  to  me. 

parties! — A.  Between  Bartholow,  Garth,  and 
I  Castillo;  that  they  were  buying  the  mines  and 

inderstand,  Mr.  Chairman,  that  when  the  inter- 
in  Tayoltita  he  reported  to  the  witness  what  had 
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happened  there,  but  this  report  was  not  made  in  the  presence  of  Oarth 
and  Bartholow. 

Mr.  DoLPH.  I  am  not  certain  that  the  witness  might  not  state,  no 
matter  how  he  obtained  the  information,  that  he  learned  the  parties 
were  there  for  that  purpose.  It  certainly  can  not  be  a  very  material 
question,  as  the  fact  of  the  purchase  is  not  denied,  but  when  it  comes 
down  to  any  representations  that  may  become  material  we  will  consider 
the  question  further. 

By  Mr.  Foster  : 

Q.  Who  paid  this  interpreter  t — A.  He  was  paid  by  Don  Juan  Cas- 
tillo. 

Q.  Do  you  know  what  his  compensation  was  for  that  service  f — A. 
Well,  he  stated  to  me  that  he  was  to  get  $1,000  for  it.  Don  Juan,  he 
said,  was  very  liberal,  a  very  generous  man. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  it  seems  to  me  that  this  is  going 
to  be  quite  an  important  matter.  This  witness  states  that  the  inter- 
preter told  him  that  the  vendor  of  the  mines  was  to  pay  him,  the  inter- 
preter, $1,000.  It  surely  need  not  be  said  that  that  is  hearsay,  ei^pe- 
cially  as  it  does  not  appear  whether  this  man  Farrell  hus  been  sought 
for  by  the  Mexican  Government  and  is  not  now  alive  and  within  reach. 

Mr.  Foster.  We  will  not  pursue  that  inquiry  further. 

Mr.  Kennedy.  Yes,  but  you  have  got  it  out,  you  see;  that  is  the 
trouble. 

Mr.  DoLPH.  The  proper  way  would  be  for  the  counsel  to  say,  "  I  object 
to  the  answer  on  account  of  hearsay,"  to  save  trouble.  We  spend  the 
most  of  the  time  in  these  discussions  between  counsel  over  these  ques- 
tions. The  ruling  is  that  the  question  of  the  counsel  will  be  reserved 
until  the  committee  comes  to  pass  upon  other  questions  of  a  similar 
character. 

By  Mr.  Foster  : 

Q.  Do  you  know  whether  Garth  and  Bartholow  effected  their  sale ; 
did  they  make  the  purchase  of  the  mines  at  Tayoltita! — ^A.  They  did. 

Q.  Who  was  left  as  superintendent  of  the  mines  at  the  first  operations 
of  the  company  f — A.  Mr.  Hardy  was  at  that  time. 

Q.  Who  afterwards  f — A.  Bartholow  was  the  next. 

Q.  Did  Bartholow  Visit  your  hacienda  during  the  time  he  was  super- 
intendent!— A.  Oh,  he  was  there  quite  frequently ;  yes,  sir. 

Q.  Who  succeeded  Bartholow  as  superintendent? — A.  Colonel  De 
Lagnel. 

Q.  Did  De  Lagnel  visit  your  mining-  property  f — A.  Yes,  sir ;  he  was 
at  our  place. 

Q.  Often  T — A.  Several  times ;  he  came  there  once  and  was  with  me 
all  of  one  day.    1  made  some  assays  ibr  him. 

Q.  State  whether  or  not  you  went  to  Tayoltita  under  engagement 
with  De  Lagnel. — A.  I  did.  1  went  there  in  June,  1866.  I  went  there 
as  mill  man,  a  man  to  take  charge  of  the  mill,  but  the  men  all  left,  all 
struck  and  went  away,  and  it  was  left  to  me  to  finish  the  mill.  I  fin- 
ished the  mill  almost  alone,  I  being  the  only  American  on  the  place 
that  understood  it.* 

Q.  What  men  left  T — A.  The  mechanics. 

Q.  Who  were  they  ;  were  they  Americans  ? — A.  They  were  Ameri- 
cans. 

Q.  Where  were  they  Irom! — A.  San  Francisco. 

Q.  Did  they  return  to  California f — A.  Yes,  sir. 

Q.  Then  you  meant  to  say  when  you  said  you  did  the  work,  that  you 
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sft  in  charg:e,  you  had  the  assistauce  of  the  Mexi- 
u  ! — A.  Ye8,  sir. 

reason  for  leaving  La  Puerta  and  going  to  Tayol- 
(uspended  work  on  onr  place  there, 
ispend  workt — A.  There  was  a  good  deal  of  dif- 
'  supplies  such  as  we  needed  for  working,  such  as 

occasion  of  those  difficulties  t— A.  Well,  the  war 

rniies,  it  was  <)ifficult  to  get  through. 

rhat  powers  t — A.  Between  France  and  Mexico. 

etweeu  the  French  and  Mexicans  interrupt  your 

terially  ;  Jes,  sir. 

ow  it  interrupted  your  work. — ^A.  Well,  the  armies 

limes  our  miners  would  all  go  away,  run  oflf  for  fear 

to  the  service,  and  to  get  supplies  we  hatl  to  go 

f  armies,  and  it  was  oftentimes  we  could  not  get 

jsession  of  the  port  of  Mazatlan  the  greater  portion 
at  La  Puerta  t — A.  The  French  army. 
»ssession  of  the  country  lying  between  La  Puerta 
The  Mexican  forces. 

that  you  had  to  pass  through  the  French  forces 
Mexican  forces  lying  in  the  country  between! — A. 
e  outside  of  the  city. 

work  in  which  you  were  engaged  when  you  first 
der  your  engagement  with  De  Lagnel  f — A.  Well, 
inic  was  there  I  was  helping  him  to  place  the  ma- 
,  I  believe,  was  finished  when  I  was  there.  I  did 
he  place  while  they  were  there,  and  when  they  all 
lyself.     I  had  control  then  of  the  finishing  of  the 

other  work  in  which  you  were  engaged,  fitting  up 

of  that  kind  f — A.  No,  sir ;  nothing  outside  of  the 

ing. 

Qe  was  the  mill  put  in  running  order  and  begun 

•ut  March,  1867. 

first  operation  of  the  miU  after  it  was  put  in  order 

—A.  I  put  in  ten  tons,  I  think  it  was,  of  second- 

I  Christo  ore! — A.  Yes ;  1  crushed  and  sampled  it 
lud  that  it  was  not  very  satisfactory,  and  I  cleaned 
It  lot  and  put  in  some  of  the  first-class, 
ch  ?— A.  Well,  I  don't  think  I  crushed  more  than 
half  of  that  or  two  tons  so  as  to  get  a  sample  so  as 
that  and  made  assays  of  the  first  class  also, 
result  of  that  first  working  of  the  mill  that  you 
—A.  You  have  reference  to  the  proceeds? 
His. — A.  The  proceeds  were  very  unsatisfactory, 
d  to  go  $150  a  ton  and  went  10^  to  11^  ounces, 
ince  worth? — A.  The  ounce  is  worth  $1.29t^  at 
d  be  pure  silver ;  there  was  some  gohi,  which  made 

ed  the  result  per  ton  about  how  much  f — A.  The 
robably  about  $18— $16  to  $18. 
first-class  ore  ex|)ected   to  yiehl  t — A.  The  first 
h\  to  yield  about  $250  to  $!i60.    There  was  no  ma- 
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terlal  difference  in  the  value  of  the  first  and  second  class  ore ;  they 
>  were  about  the  same,  so  that  I  made  no  distinction. 

Q.  What  constituted  the  difference  between  the  first  and  second 
class  ore  t — A.  In  the  appearance  to  me  there  was  none.  It  was  merely 
that  that  was  a  pile  of  first-class  ore,  and  that  is  second  class. 

Q.  Who  did  separate  the  ore  first  f — A.  The  men  that  cleaned  the 
metal. 

Q.  How  much  over  150  was  the  ore  expected  to  run! — A.  The  second 
class  was  about  150,  and  the  first  class  was  about  250. 

Q.  Expected  by  whom  t — A.  The  superintendent,  De  Lagnel. 

Q.  What  was  the  effect  of  your  report  upon  De  Lagiiel. 

Mr.  Kennedy.  Mr.  Chairman,  the  question  is:  What  was  the  effect 
upon  De  Lagnel  of  a  certain  report!    To  that  question  I  object.     • 

Mr.  Foster.  I  will  withdraw  the  question. 

Q.  Did  yon  make  a  report  of  this  run  of  metal  to  the  superintendent 
of  the  mill,  De  Lagnel  f — A.  I  did,  sir. 

Q.  What  did  he'say  to  you  when  you  made  that  report! — A.  He  told 
me  to  clean  up  the  pans,  retort,  and  give  him  the  proceeds  of  the  ore 
that  I  had  crushed,  which  I  proceeded  to  do  at  once;  and  in  the  course 
of  a  day  or  two  I  had  it  all  ready  for  him.  The  pans  all  became  quick- 
silvered. A  great  deal  of  the  amalgam  sticks  to  the  sides  of  the  amal- 
gamating pans  when  the  silver  is  extracted.  Then  I  retorted  and 
melted  it  to  a  brick,  but  it  was  so  unsatisfactory  that  he  sent  it  off  and 
had  it  refined. 

Q.  So  unsatisfactory  to  whom  ? — A.  To  the  superintendent,  De  Lag- 
nel. He  had  it  refined  and  then  he  left.  He  took  it  and  went  to  Ma- 
zatlan. 

Q.  After  you  made  this  report  to  De  Lagnel  what  instruction  did  he 
give  you  in  reference  to  the  ore  on  the  patio,  if  any  ! — A.  His  request 
was  that  I  should  take  the  men  and  make  samples  and  assays  of  the 
different  grades  of  piles  of  ore  on  the  patio,  which  I  did. 

Q.  Describe  how  you  did  that! — A.  I  did  it  by-putting  men  on  the 
top  of  each  pile,  going  right  down  through  the  center,  and  taking  out 
a  shovelful  of  rock  occasionally  and  throwing  it  into  a  wheelbarrow, 
and  running  it  to  a  pile  by  itself,  until  I  would  get  an  ample  quantity 
for  running  in  the  battery  and  crushing,  and  then  for  assaying.  There 
were  a  number  of  different  piles  of  first,  second,  and  third  grade  ore ; 
I  had  about  six  piles  of  ore,  I  believe. 

Q.  What  was  the  tdtal  amount  of  ore  on  the  patio  proper! — ^A.  I 
couldn't  swear  as  to  that.    I  think  probably  there  were  600  or  .^00  tons. 

Q.  When  you  *  collected  these  different  samples  from  the  different 
piles  what  was  the  character  and  amount  of  the  ore  that  you  had  col- 
lected for  your  assays  ! — A.  It  was  about  a  ton,  from  the  center  of  pile, 
<ligging  right  down  through  it.  These  samples  I  crushed,  took  samples 
from  the  battery,  and  assayed  to  ascertain  correctly  what  was  in  them. 

Q.  What  was  the  result  of  your  assay ;  what  did  it  show  ! — A.  It  ran 
from  3  to  4^  ounces. 

Q.  Per  ton  ! — A.  Per  ton.    We  always  estimate  per  ton. 

Q.  How  did  that  conform  to  the  expectation  of  the  superintendent 
as  to  the  value  of  the  ore! — A.  It  was  a  disappointment;  it  ran  far 
below  what  he  expected ;  some  of  that  ore  was  supposed  to  go  as  much 
as  $400  per  ton,  but  it  only  gave  $4,  and  the  ore  that  was  expected  to 
go  from  (300  to  $200  a  ton  did  not  give  more  than  from  3  to  4^  ounces. 
We  always  give  results  in  ounces. 

Q.  You  say  that  De  Lagnel  took  the  bullion  that  was  the  product  of 
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;he  mill,  which  you  have  jast  described,  to  Mazatlan 

iTeSj'Sir. 

upanied  him  to  Mazatlao  on  that  business  t — A.  Mr. 

►w  about  when  that  was  T — A.  I  can  not  very  well  fix  that 

1  so  long  ago. 

lot  when  De  Laguel  was  leaving  the  mines  to  return  to 

8  ! — A.  That  is  when  it  was.    When  we  arrived  at  Ma- 

e  steamer  for  California. 

irred  with  that  bullion  when  it  reached  Mazatlan  t — A. 

le  officers  t  here  seized  it. 

i.  At  what  we  call  there  the  garita,  as  we  come  into  the 

ce  to  the  city  ! — A.  The  entrance  from  the  interior. 
y  have  a  custom-house  guard  ! — A.  Yes,  sir. 
irwards  recovered  t — A.  Yes,  sir;  it  was  afterwards  re- 
garded to  the  company, 
ignel  left  for  New  York  ! — A.  Yes,  sir. 
nef— A.  Yes,  sir. 

you  then  go  ? — A.  I  returned  to  Tayoltita. 
position  did  you  occupy,  and  what  were  you  engaged  in 
Q  ! — A.  I  was  in  charge  of  the  mill  and  went  to  reduc- 
reduced  ores  as  long  as  there  were  any  there  that  would 

did  you  work  the  mill,  approximately,  after  your  return 

— a!^  I  think  I  did  the  last  work  in  running  the  mill 

r  September  or  first  of  October,  1867, 

I  mines  were  the  ores  taken  upon  which  the  mill  was 

time  !— A.  All  the  ores  were  from  El  Gristo. 

your  object  in  working  up  the  ores  t    What  instruc- 

iceived  from  the  superintendent! — A.  To  work  all  the 

there,  to  produce  what  bullion  there  was,  and  pay  oft' 

he  place.    When  I  had  produced  the  bullion  Mr.  Exall 

ge  and  took  it  to  the  mint  at  Durango,  some  300  miles 

bined  there  until  he  came  back,  and  then  I  was  paid  oft'. 

he  take  it  to  Durango  for! — A.  For  the  purpose  of 

mint  to  get  coin  for  it. 

rs  require  the  bullion  to  be  coined  ! — A.  The  laws  re- 

1  to  go  to  the  mint  in  the  State  in  which  it  is  produced. 

you  understand  as  to  the  financial  condition  of  the  com- 

e! 

r.  That  question  is  objected  to,  Iklir.  Chairman. 

N.  I  suggest  that  you  do  as  you  did  before  j  ask  him 

d. 

What  were  you  told  as  to  the  financial  condition  of  the 

mine  during  this  last  running  of  the  mill  that  you  have 

r.  Mr.  Chairman,  it  ought  to  show,  I  think,  by  whom 

His  answer  will  show  that,  and  if  it  is  improper  the 
ule  it  out. 

'.  But  my  business  is  to  make  such  objections  as  I  think 
le ;  and  1  say,  with  all  respect  to  the  chairman,  that  the 
Foster  asks  it,  not  showing  the  source  of  the  informa- 
at  important  question  to  the  witness,  is  manifestly  im- 
lid  be  shown  that  the  person  giving  the  information  to 
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the  witness  held  such  relation  to  the  company  as  to  bind  the  company, 
if  the  object  of  this  investigation  is  to  bind  the  company. 

Mr.  Foster.  We  will  know  who  it  was  wlien  he  tells. 

The  Chairman.  That  objection  has  been  Tirtually  sustained  several 
times  daring  this  examination.  The  witness  will  confine  uis  answer  to 
statements  received  fronj  persons  in  charge  of  the  business  of  La  Abra 
Mining  Company  at  the  time. 

A.  Mr.  Exall  informed  me  that  there  was  no  money  on  the  place  lor 
the  settlement  of  accounts,  but  that  I  would  get  my  money  when  he 
returned  from  Durango  if  he  was  not  robbed  on  the  road ;  that  I  could 
not  have  any  money  until  he  got  back  from  Durango,  as  there  were  no 
funds  there,  and  they  would  not  send  any  from  the  East. 

Q.  What,  if  anything,  did  De  Lagnel,  the  former  superintendent,  tell 
you  before  he  left  as  to  the  expectation  or  ability  to  obtain  money  from 
the  company  in  New  York  f — A.  Mr.  De  Lagnel  did  not  say  anything 
to  me.  At  the  time  he  left  there  was  not  any  great  doubt  or  question 
about  it. 

Q.  Did  the  superintendent  say  anything  to  you  about  the  instruc- 
tions of  the  company  not  to  draw  upon  it? — A.  The  book  keeper  told  me 
that  they  could  not  draw  any  money ;  that  they  would  not  honor  any 
drafts;  that  they  were  in  debt  to  the  Bank  of  California,  and  they  ex- 
pected trouble  with  that  bank. 

Q.  How  much  money  did  Exall  get  from  a  reduction  of  the  ores  you 
have  described,  from  the  time  you  returned  from  Mazatlan  to  Tayol- 
titaf — A.  I  could  not  answer  that  question. 

Q.  Can  you  give  any  approximate  idea  ! — A.  Not  unless  I  could  re- 
call. I  would  think,  though,  from  the  amount  of  ore  that  was  re- 
duced, it  would  be  near  $4,000,  and  from  the  way  the  ores  paid. 

Q.  About  how  much  ore  in  quantity  did  you  reduce  f — A.  In  all  I 
reduced  nearly  260  tons  of  El  Cristo  ore. 

Q.  Why  did  yon  confine  your  reduction  to  El  Cristo  ore? — A.  Be- 
cause there  was  no  other  that  would  pay  for  working. 

Q.  I  understand  that  this  $4^000  approximately  was  the  gross  pro- 
ceeds ? — A.  That  was  gross ;  that  was  the  gross  product. 

Q.  You  say  that  you  ceased  reducing  about  the  last  of  September  or 
Ist  of  October,  if  I  understand  you  ? — A.  Yes,  sir. 

Q.  What  was  done  after  that  time  in  the  mine?— A.  There  was  not 
anything  being  done  in  the  mines. 

Q.  The  mill  was  not  run  any  more  after  that  time  ? — A.  No  more. 

Q.  Why  was  the  mill  not  run  any  more  after  that  time? — A.  There 
was  not  anything  to  justify  running  it. 

Q.  What  do  you  mean  by  that? — A.  That  there  was  not  any  ore  that 
would  pay  to  work. 

Q.  Then  your  running  of  the  miU  up  to  that  period  had  exhausted 
all  the  ores  that  had  been  taken  out  of  the  mines  that  it  would  pay  to 
reduce? — A.  That  is  all  there  was  that  had  money  enough  in  it  to  pay 
us  to  work  it. 

Q.  What  proportion  of  the  ores  did  you  reduce  ?  You  say  about  250 
tons;  what  proportion  did  that  bear  to  the  total  amount  of  ore  on  the 
patio  of  the  hacienda  ? — A.  I  think  about  25  per  cent,  of  the  ore  that 
had  been  brought  down  from  the  mines. 

Q.  What  was  the  character  of  the  ore  that  was  left — the  75  per  cent, 
remaining  on  the  patio  ? — ^A.  That  was  a  sulphuret  ore,  colored,  and 
containing  a  great  deal  of  antimony  and  some  lead,  as  well  as  some  iron 
in  the  shape  of  iron  pyrites,  which  made  it  a  very  refractory  ore.  That 
ore  could  not  be  worked  without  roasting,  and  the  money  that  was  in 
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it  woald  not  jastify  the  roasting,  a8  the  roasting  process  would  cost 
us  about  $12  a  ton  for  the  roasting  alone. 

Q.  Can  you  account  for  the  deception  of  the  superintendent  as  to 
the  quality  of  ore  spoken  of,  the  mistake  he  made  in  its  supposed 
value  ? — A.  It  was  a  class  of  ore  that  from  its  appearance  would  de- 
ceive any  one  but  the  man  who  assayed  it ;  it  was  a  dark-colored  ore, 
looking  very  much  as  though  it  would  carry  a  good  quantity  of  silver; 
but  when  you  come  to  assay  it  you  got  a  large  button  of  lead  in  tbe 
cupel  ^  but  when  you  came  to  reduce  it  and  get  the  residue  it  was  very 
small.    When  you  get  the  silver  button  it  is  very  small.    The  ore  was 
very  black  and  heavy.    Silver  does  not  make  ore  heavy  unless  it  is  rich, 
but  lead  and  antimony  do.    De  Lagnel  never  made  any  assays  of  the 
ore,  and  consequently  he  was  deceived.    There  were  men  in  that  com- 
pany who  made  it  their  business  to  clean  ores,  and  they  pretended  to 
be  very  good  judges  of  ores,  but  we  found  that  they  had  to  be  ores  of 
a  kind  that  they  were  well  acquainted  with  in  order  that  they  might 
judge  of  the  ore  anything  near  correctly. 

Q.  The  ores  from  the  difterent  mines  varied  in  appearance  and  char- 
acteristics f — A.  Varied  some,  but  not  as  much.  Any  of  them  would 
deceive  the  miner  or  men  that  cleaned  ores  that  we  took  out  of  the 
mine. 

Q.  When  did  you  leave  Tayoltitaf — A.  I  must  have  left  Tayohita  in 
December,  1867.  I  know  I  was  not  in  Mazatlan  long  before  I  took  the 
steamer;  only  three  or  four  days. 

Q.  When  did  you  take  the  steamer! — A.  On  the  24th  of  December, 
1867. 

Q.  From  the  time  you  ceased  working  the  mill,  thelast  of  September 
or  the  1st  of  October,  as  you  have  stated,  up  to  the  time  you  leftTayol- 
tita  for  Mazatlan,  what  were  you  engaged  in  f 

The  Witness.  From  the  time  I  left  Tayoltita  f 

Mr.  Foster.  No  ;  from  the  time  you  ceased  working  the  mill,  which 
you  say  was  about  the  last  of  September  or  1st  of  October ;  from  that 
time  to  the  time  you  left  Tayoltita  to  go  to  Mazatlan  what  were  yon 
doing  f — A.  I  remember  very  well  of  gathering  up  everything  from 
about  the  mill  and  taking  it  in  a  house  that  was  there  for  that  purpose; 
putting  the  ore,  the  quicksilver,  and  everything  pertaining  to  the  mill  in 
that  room,  and  straightening  up  the  assay ;  and  gathering  up  all  the 
tools  from  about  the  place  and  putting  them  into  the  carpenter's  room. 
I  did  that,  and  then  I  think  I  was  idle  for  a  month  or  more,  and  did 
not  get  any  pay.    I  was  awaiting  the  return  of  Mr.  Exall  from  Dnrango. 

Q.  What  were  the  other  employes  doing  during  the  same  period  of 
time  ? — A.  They  were  idle. 

Q.  Was  there  no  work  being  done  at  the  mines  or  mill  f — A.  Nothing 
at  all. 

Q.  What  was  the  occasion  of  this  idleness? — A.  It  was  lack  of  funds 
and  the  belief  that  the  ore  would  not  pay  to  work  it. 

Q.  Who  entertained  this  belief  that  the  ore  would  not  pay  to  work! — 
A.  The  results  of  the  assay  showed  that  the  ores  would  not  pay  to  work, 
and  that  is  what  they  were  all  governed  by.  Many  samples  of  the  rock 
from  different  portions  of  the  mine  were  brought  down  in  order  to  see 
if  we  could  not  find  better  ores  in  other  parts  of  the  mine,  but  the  results 
were  about  the  same.  As  they  could  not  find  better  ores  it  was  not 
worth  while  to  work  them  and  they  were  all  laid  off. 

Q.  When  you  left  there  whom  did  you  leave  remaining  at  the  ha- 
cienda,  of  the  American  employes  ? — A.  No  one  but  Exall  and  Mr. 
Granger.    There  was  no  other  American  left.    Sloan  was  lying  around 
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there ;  he  was  ooe  of  the  miners,  bat  he  did  not  leave.  He  was  there, 
bat  be  was  not  employed. 

Q.  I  would  like  for  yoa  to  describe  a  little  in  detail  the  working  of 
that  mill,  from  the  time  the  ore  was  taken  from  the  patio  antil  you  ob- 
tained the  silver  product,  in  order  that  we  may  form  an  idea  of  the 
process  by  which  the  silver  was  reduced.  The  ore  was  first  taken 
from  the  patio,  was  it  nott — ^A.  The  ore  was  first  taken  from  the  patio 
and  dumped  in  on  the  back  side  of  the  battery  and  then  shoveled 
into  the  stamp,  there  crushed,  and  it  came  out  through  the  fine  screens 
on  the  front  side;  then  it  went  into  the  vats  below ;  there  were  six  of 
those  vats,  I  remember,  right  below,  and  they  were  filled  up.  Then 
in  front  of  the  vats  was  a  space  of  floor,  some  4  feet  between  that  and 
the  pans.  There  was  some  dropping  down  all  the  time,  a  little ;  every- 
thing went  down  hill.  Then  we  would  put  probably  1,000  pounds  into 
a  pan  and  grind  it.  Those  pans  were  made  of  white  chilled  cast-iron, 
shoes  and  dies.  They  remained  in  the  pans  for  about  six  hours,  and 
we  would  grind  and  steam,  say  four  hours,  and  then  add  quicksilver; 
the  quicksilver  would  catch  up  the  silver  and  gold  that  was  free;  we 
would  add  some  salt  and  quicksilver  to  copper. 

Q.  From  the  pans  t — ^A.  From  the  pans.  We  had  a  plug  at  the  bot- 
tom of  the  pan,  and  the  quicksilver  was  drawn  from  the  ores.  That 
quicksilver  contains  the  silver  that  had  been  in  the  ore,  up  to  probably 
90  per  cent,  all  there  was  in  the  ore.  When  that  plug  was  drawn  the 
quicksilver  ran  out,  and  then  we  would  draw  the  plug  and  let  the  resi- 
due, the  tailings,  the  sand,  the  rock,  run  out  in  the  ore;  that  would  run 
away  into  the  concentrator.  That  would  still  catch  a  few  sulphurets 
and  some  quicksilver  that  might  still  be  afloat,  from  being  hot. 

The  Chaieman.  Gentlemen,  I  do  not  see  very  well  how  we  can  con- 
tinue this  examination  longer  at  this  hour  unless  Senator  Morgan  is  at 
liberty  to  come  in.  I  shall  have  to  be  in  the  Senate  Ohamber  this  af- 
ternoon.   I  will  see  him,  however. 

The  subcommittee  took  an  informal  recess,  and  was  afterwards  ad- 
journed until  12  o^clock  to-morrow,  January  30, 1889. 


Senate  of  the  IJniteb  States, 
oommitteb  on  fobeian  relations, 

Washington,  D.  0.,  Ja/nuary  30, 1889. 
The  subcommittee  met  pursuant  to  adjournment.    Present:  Senator 
Dolph;  Mr.  Grammond  Kennedy  for  La  Abra  Silver  Mining  Company; 
and  Hon.  John  W.  Foster  and  Mr.  Robert  B.  Lines,  representing  the 
Gk>vernment  of  Mexico. 

TESTIMOHT  OF  A.  &  ELDEB— Continued. 

A.  B.  Elder  was  recalled  to  the  stand  and  further  examined,  as 
follows : 

By  Mr.  Foster  : 

Q.  Continue,  if  you  please,  fh)m  where  we  left  off  yesterday,  as 

briefly  as  you  can,  in  order  to  convey  an  idea  of  the  process  you  were 

then  describing. — A.  When  the  amalgam  is  drawn  into  a  kettle  and 

poured  into  the  sacks  it  is  strained  oft  until  it  becomes  dry  amalgam. 
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orted  iu  the  retort,  and  from  there  taken  to  the  refining 
e  refining  is  done  outside  of  the  mill.  That  is  something 
Dg  to  do  ^ith. 

3a  have  described  the  process,  as  I  understand  it,  from  the 
left  the  patio  until  it  left  the  retort. — A.  That  is,  as  far  as 

t  condition  was  the  silver  when  it  left  that  process  t — A.  It 
rom  the  retort.  That  contained  everything  that  the  quick- 
catch  up;  there  might  be  some  copper,  and  the  gold  and 
be  all  that  was  there,  and  some  little  lead,  probably.  From 
s^ent  to  the  refiner.  The  refining  was  not  done  in  the  mill, 
early  pure  was  this  silver  when  it  left  your  hands! — A. 
>bably  not  over  600  fine.  Fine  silver  is  1,000. 
lo  you  mean  by  bOO  fine  f — A.  One  thousand  is  fine  bullion, 
silver.    A  silver  dollar  is  990  fine.    A  gold  piece  is  990 

lis  was  six-tenths  pure  silver! — A.  Six-tenths  fine  metal, 
me  gold  in  there. 

to  know  who  had  charge  of  this  process  that  you  have 
[I,  from  the  time  the  ore  was  taken  from  the  patio  until  it 
ds  to  go  to  the  refiner? — A.  I  was  the  man  that  did  all 
as  all  in  my  charge. 

ou  superinteuded  the  running  of  the  mill! — A.  From  be- 
le  end. 

ole  of  this  process  f — A.  All  of  that  process, 
ras  no  other  person  in  the  hacienda  or  connected  with  the 
lie  mines  who  had  charge  or  superintendence  of  that  method 
it  yourself! — A.  No,  one;  no  one  that  ever  said  a  word  at 

oke  yesterday  of  having  made  an  assay  at  the  request  of 
fter  the  first  run  of  the  mill,  an  assay  of  the  ores  on  the 
t  was  the  result  of  your  report  as  to  the  working  of  the 

EDY.  The  witness  has  already  gone  very  fully  into  the 
.  Chairman.  1  do  not  know  what  the  purpose  is  of  having 
it  again  on  the  direct  examination. 

;r.  I  think  it  will  save  time  if  he  is  allowed  to  answer  the 
think  I  ought  to  be  allowed  to  conduct  the  examination, 
fy  that  question. 

^as  the  etfect  of  that  report  upon  the  working  of  the  mines  f 
ntferred  to  that.) 

EDY.  I  think,  Mr.  Ohairman,  the  question  ought  to  be: 
ione  after  that  report  was  made!''    The  "effect"  is  rather 

IR.  I  want  him  to  testify  as  to  it. 

OLPH  (in  the  chair).  Let  him  answer,  stating  what  was  said 

connection  with  the  working  of  the  mine  by  the  superin- 

I  reported  the  result  of  the  assays  from  the  different  ores 
work  was  at  once  stopped  on  the  mines,  and  I  was  ordered 
^hat  ore  there  was  on  the  patio  from  £1  Gristo,  and  that 
)  end  of  the  operations. 

nator  Dolph  : 

lo  you  mean  by  saying  that  would  be  the  end  of  the  oper- 

That  there  was  no  more  ore  that  would  justify  working. 
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Q.  Did  some  one  tell  yoa  that  f — A.  Colonel  De  Lagnel  told  me,  as 
long  as  tbere  were  no  better  ores  that  could  be  foand  than  any  that  were 
there,  the  work  wonld  have  to  stop. 

Senator  Dolph.  I  supposed  that  was  the  case^  but  it  had  not  hereto- 
fore appeared. 

Mr.  Foster.  Yes ;  it  was  not  clear. 

By  Mr.  Foster  : 

Q.  Tou  say  that  the  work  at  the  mines  was  stopped.  Do  you  mean 
that  the  work  was  entirely  stopped  f  Explain  that. — A.  The  work  there 
never  entirely  stops ;  they  have  to  have  about  four  men  at  work.  The 
law  requires  that  they  shall  keep  three  or  four  men  at  work  at  least 
eight  months  in  the  year. 

Q.  Then  you  mean  to  say  that  all  the  work  was  stopped  except  what 
was  necessary  to  conform  to  the  law  so  as  to  retain  possession  of  the 
mines! — A.  Yes, sir. 

Q.  Was  any  large  amount  of  work  in  the  mines  resumed  after  that 
time  ?— A.  Not  while  I  remained. 

Q.  When  De  Lagnel  left,  who  remained  in  charge  of  the  hacienda  as 
the  representative  of  the  cx)mpany  ! — A.  Well,  I  supposed  when  Colonel 
De  Lagnel  left  that  there  was  not  any  one  left.  I  supposed  that  Mr. 
Exall  and  Mr.  Granger  were,  just  as  myself,  merely  in  the  employ  of 
the  company.  I  did  not  suppose  either  one  of  them  represented  the 
company.  I  think  Mr.  Exall,  however,  assumed  the  responsibilities  of 
the  place  and  looked  after  things  in  general,  but  I  never  considered 
him  as  superintendent.  A  superintendent  there  has  to  have  authority 
from  his  company  to  be  of  any  force. 

Q.  Who  remained  at  the  head  of  the  property  to  answer  any  de- 
mauds  I — A.  Mr.  Charles  H.  ExhII. 

Q.  He  remained  at  the  head  of  the  concern  ? — A.  Yes,  sir. 

Q.  But  you  did  not  understand  that  he  had  authority  from  the  com- 
pany as  their  superintendent? — A.  He  did  not  have;  I  am  satisfied  of 
that,  because  he  could  not  sue  or  be  sued  very  well,  as  a  superintend- 
ent can  be. 

Q.  What  do  you  mean  by  your  statement  that  he  could  not  sue  or  be 
suedf  Was  there  any  attempt  made  to  bring  suitt — A.  ]N'o,  I  don't 
know  as  there  was :  but  such  question  are  always  suggested  to  us  there. 
He  was  the  administrador  at  the  hacienda,  the  responsible  man,  really, 
of  the  place.    In  their  affairs  there  is  always  some  one  of  that  kind. 

Q.  Exall  remained  in  charge  during  your  stay  there  f — A.  Yes,  sir. 

Q.  He  remained  there,  when  you  left,  in  charge  of  the  works  f — A. 
Yes,  sir. 

Q.  State,  if  you  know,  what  was  Exall's  experience  in  and  knowledge 
of  mining. — A.  When  he  came  there  from  New  York  I  don't  think  he 
knew  anything  at  all  about  it;  I  don't  think  he  had  ever  seen  a  mine. 

Q.  Did  he  say  anything  to  you  on  that  subject! — A.  He  did.  He 
said  he  knew  nothing  about  mining,  and  asked  me  how  long  it  would 
take  to  learn  assaying,  etc.,  so  as  to  become  more  familiar  with  that 
kind  of  work.  My  reply  was  that  it  took  a  good  deal  of  work  to  be- 
come familiar  with  the  amalgamating  of  the  ores  and  assaying  so  as  to 
be  able  to  tell  what  ore  was;  that  it  took  a  good  deal  of  time. 

Q.  What  did  you  learn  as  to  his  knowledge,  from  your  intercourse 
with  him! — A.  My  idea  would  be,  from  the  way  he  talked,  that  he  did 
U0t  know  anything  at  all  about  mining,  had  never  been  in  a  mine  at  all 
before. 

Q.  How  did  you  infer  that! — A.  I  inferred  it  from  his  conversation, 
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18  is  my  first  experience  in  the  mine,  and  of  course  I 
may  ask  you  a  great  manj  questions  that  seem  sim- 

Q  that  made  no  difference;  that  I  would  answer  his 

best  of  mj*"  ability. 

11  how  many  mules  were  owned  by  the  company  while 
mines  t — A.  Well,  we  had  about  the  place,  I  think, 

(u  mules  that  were  there  constantly  about  the  place — 

>r  various  little  errands — saddle  mules^  pack-mules,  etc 

be  transportation  of  the  company  earned  on  f — A..  The 

nes  came  down  by  contract  mules  that  were  hired  by 

thing  there  is  packed  at  so  much  a  carga. 

3re  brought  down  on  the  backs  of  mules  T — A.  Yes,  sir. 

ere  those  mules  owned! — A.  I  couldn't  tell  you. 

owned  by  the  company f— A.  No,  sir;  they  were  not 

npany  there. 

I  ores  were  transported  from  the  mines  by  contract  with 

ss,  sir. 
far  were  the  mines  from  the  hacienda! — A.  Three 

red. 

bU  where  the  State  line  ran  between  Durango  and 

[new  when  I  was  there. 

1  relation  to  the  mining  property! — A.  I  never  was  at 

was  up  to  the  mine. 

iicate  about  how  far  from  the  hacienda  the  State  line 

L  it  ran  within  100  feet  of  the  mill. 

some  of  the  mines  in  one  State  and  some  in  the  other! — 

wouldn't  say. 

all  in  the  neighborhood  of  the  State  line! — A.  I  think 

learly  all  in  Durango. 

)f  them  have  been  in  Sinoloa! — A.  Some  of  them  may 

loloa;  but  as  we  worked  the  ores  in  Durango  I  always 

les  were  in  Durango.    I  never  asked  that  question,  and 

question  talked  of  there. 

o  the  taking  of  the  ores  to  the  patio  and  the  hacienda, 

dmately  the  entire  cost  of  extracting  the  ores  from  the 

ing  them  to  the  patio  at  the  hacienda  ! — A.  I  can  only 

k  of  what  it  would  cost  to  bring  them  down.    I  do  not 

liat  it  would  cost  to  extract  the  ore.    I  think  probably 

m  37^  to  50  cents  per  carga  to  freight  the  ores  down. 

i  be,  approximately,  how  much  per  ton!— A.  Approx- 

or  less,  I  presume. 

ot  give  an  idea  of  what  it  would  cost  to  extract  the 

oe  ! — A.  Ko ;  I  really  have  no  idea ;  I  never  was  in  the 

the  ores  brought  up  from  the  veins  ! — ^A.  They  were 

le  backs  of  men  called  barrateros. 

my  recollection  of  a  forced  loan  levied  upon  the  com- 

ted  to  be  levied,  about  July,  1866!    If  so,  state  what 

■A.  I  remember  of  hearing  such  a  thing  talked  of,  but 

much  attention,  and  I  did  not  pay  much  attention  to  it. 

b  did  it  have  on  the  working  of  the  mines  ! 

.  I  object  to  that. 

This  witness  was  there. 

>H.  I   understand  that.    The   difficulty  in  the    ques* 

ks  for  an  opinion.    If  we  were  applying  strict  legal 

ion   would  be  good.    I  will  let  the  witness  state  what 
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occurred  in  that  connection  or  immediately  afterwards^  and  then  we 
can  jndge  as  to  whether  it  was  the  effect  of  the  fact  stated. 

Mr.  Foster.  That  is  the  object  I  had  in  view  in  asking  this  question. 

Q.  State  whether  or  not  there  was  any  cessation  or  interruption  of 
the  work  on  that  account. — A.  I  think  the  forced  loans  were  where 
tbey  merely  sent  notice  to  the  superintendent  that  they  wanted  so 
much  money.  I  think  the  matter  rested  with  him.  He  replied  in  some 
way.  I  don't  think  it  had  any  effect  whatever  upon  the  officers.  I 
never  saw  any  of  the  officers  about  there,  and  consequently  I  don't  think 
it  had  any  immediate  effect.  I  never  saw  any  soldiers  or  anything  of 
that  sort  tiiiere. 

Q.  Did  you  have  any  experience,  during  your  residence  in  Mexico, 
with  attempts  to  force  loans  from  you  or  the  company  that  yon  were 
connected  with  f — A.  Yes,  sir. 

Q.  State  about  that. — A.  They  served  notice  on  us  that  they  re- 
quired so  much  money  from  us. 

Q.  Did  you  ever  pay  any  such  loans  t — A.  We  never  did.  If  the 
officers  or  men  came  to  our  house,  the  officers  quartered  with  us,  and 
we  would  give  the  men,  if  they  required  it,  something  from  the  store, 
8uch  as  com,  beans,  beef,  or  such  tilings  as  that.  But  I  don't  remem- 
ber of  that  ever  occurring  but  once  in  our  time. 

Q.  What  attention  did  yon  give  to  the  demands  when  the  notice  of 
loan  was  served  on  youf — A.  If  they  wanted  to  force  it,  they  had  to 
enforce  it.  We  did  not  intend  to  answer  voluntarily,  and  so  we  sat 
still  to  await  results. 

Q.  I  understand  you  to  say  that  they  did  not  enforce  the  results t — 
A.  They  never  did,  any  further  than  to  serve  notice. 

Q.  How  long  were  you  in  the  country  t — ^A.  I  was  six  years  in  the 
country. 

Q.  Do  you  know  anything  of  any  troubles  that  occurred  between  the 
superintendent  of  La  Abra  mines  and  the  authorities  about  July,  1867  f 
if  so,  state  what  you  know  in  regard  to  it. — A.  Yes;  they  served  a  no- 
tice on  the  company  that  they  wanted  them  to  work  more  men ;  that 
they  wanted  them  to  put  more  work  on  the  various  mines.  The  com- 
pany did  not  want  to  work  any  more,  because  the  quality  of  the  ore 
being  produced  would  not  justify  working  any  more,  and  they  were 
short  of  supplies  in  the  hacienda. 

Q.  What  do  you  mean  by  supplies  t — A.  I  mean  beans,  com,  calico, 
beef,  rice,  and  such  things  as  that.  They  all  had  to  keep  a  general 
store  there  to  supply  their  men  mostly. 

Q.  Were  the  men  to  be  paid  out  of  those  supplies,  or  what  was  the 
arrangement  as  to  thatt — ^A.  I  am  not  positive  as  to  the  arrangement, 
but  in  that  country  it  is  customary  for  every  mining  company  to  keep 
such  supplies  on  hand,  and  every  Saturday  night  or  Saturday  noon  the 
men  come  in  from  the  mines  and  they  all  present  their  accounts  and  get 
their  rations  for  the  next  week.  They  get  whatever  is  coming  to  them, 
and  tbey  draw  it  then. 

Q.  Do  you  mean  to  say  that  they  receive  all  their  pay  in  rations  or 
only  a  portion  of  it? — A.  If  they  want  it  they  get  it ;  some  times  they  get 
money  and  sometimes  provisions.    It  is  all  owing  to  the  contract. 

Q.  Do  you  know  what  arrangement  there  was  at  La  Abra  mine  at  the 
time  we  are  speaking  oft — A.  I  never  ascertained  what  the  arrange- 
ment was  with  the  men,  whether  they  were  to  be  paid  cash  or  in  grocer- 
ies. When  times  are  hard  men  will  work  for  groceries,  for  provisions. 
Mfrdtly  all  companies  in  starting  would  pay  money,  but  as  the  money 
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bey  would  come  down  aud  pay  less  money  and  more 

Dy  cessation  of  the  work — if  so,  to  what  extent — on 
otice  fiom  the  antboritiesf — A.  I  am  not  positive 
any  cessation  or  not.    There  was  not  any  in  my  part 

slated  to  the  working  of  the  mine,  did  it  not! — A.  As 
I  men  in  the  mine.    I  could  only  work  so  many  in  my 

ou  know,  if  anything,  in  regard  to  the  forcible  carry- 
1  the  patio  of  the  hacienda  by  the  people  of  that  lo- 
lever  carried  off  any  ores  while  I  was  there,  forcibly 

olen,  so  far  as  you  knowt — A.  We  always  kept  a 
patio.    I  don't  think  there  was  any  stolen  while  I 

IS  that  watchman  kept  on  the  patio  f — A.  He  was 

»eriod  f — A.  Up  to  the  time  that  the  mill  ceased  mn- 
>bably  in  October,  1867. 

tcbman  withdrawn  thenf  Did  he  cease  his  duties 
A.  No;  the  watchman  was  still  kept  on.  Probably 
here  there  was  a  watchman  on  every  night,  because 
-  inclosed,  except  by  a  wall  two  or  three  feet  high 

no  high  walls,  as  there  are  around  some  haciendas, 
low  if  Exall  told  you  anything  about  the  financial 
ompany  before  you  left,  and  what  his  expectations 
lis  own  movements. — A.  The  only  conversation  that 
t  was  when  he  came  back  from  Durango  with  the 
id  taken  there ;  he  then  paid  my  wages  and  some 
said,  ^'  Now,  I  am  just  short  what  we  owe  George 
miner."  I  think  he  said  the  sum  he  owed  him  was 
1,  *»That  money  I  will  have  to  borrow  ;^  and  he  did 

Mr.  Oulleiis. 

uything  about  any  expectation  or  hope  of  receiving 
mpany  in  New  York  t — A.  He  said  that  he  had  drawn 
he  expected  the  money  when  he  \vent  to  Mazatlan. 
¥  whether  he  got  the  money  at  Mazatlan  from  the 
ouldn't  say  that  he  did  or  did  not. 
paid  off? — A.  He  was  paid  off. 
y  anything  at  that  time  or  at  any  time  before  you  left 
sntions  were  as  to  his  own  movements? — ^A.  I  don't 
said  anything  about  what  he  would  do.    I  heard  him 
n  a  bad  fix  if  they  did  not  send  him  money  from 
lis  request.    He  explained  that  it  had  taken  about  all 
)  due  there  at  the  hacienda  and  to  pay  Mr.  Cnllens 

,  when  you  were  going,  to  what  point  you  were  des- 
r;  he  knew  I  was  going  to  San  Francisco.    I  think 
much  as  he  knew  about  my  destination, 
mber  about  when  Mr.  Granger  came  to  the  mines? — 
ember  when  he  arrived  there.    I  couldn't  say  as  to 

in  corapany  with  any  onet — A.  He  came  with  Mr. 
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Q.  What  did  he  do  when  be  first  came  to  the  mines  f — A.  He  seemed 
to  be  a  gentleman  of  leisure  entirely. 

Q.  He  was  not  employed  by  the  company  t — A.  Not  at  that  time,  sir. 

Q.  Did  he  afterwards  become  employed  by  the  company  f — ^A.  I  think 
he  was  afterwards  a  book-keeper  for  the  company. 

By  Mr.  Lines  : 

Q.  Mr.  Exall  said  he  would  be  in  a  terrible  fix  if  the  company  did  not 
send  him  money.  Can  you  explain  that  a  little;  what  sort  of  a  fix  you 
anderstood  him  to  be  in  f 

Mr.  Kennedy.  If  it  please  the  chairman,  the  witness  ought  to  be 
asked,  if  any  further  examination  is  made  on  that  point,  whether  Exall 
said  anything  further,  not  whether  the  witness  can  explain  what  the 
fix  was. 

Mr.  Lines.  I  have  no  objection  to  putting  it  in  that  way.  Did  Mr. 
Exall  explain  what  the  fix  wasf 

The  Chairman.  I  should  think  the  proper  question  would  be :  State 
what,  if  anything  ftirther,  Mr.  Exall  said  about  the  difficulty  in  not  re- 
ceiving money. 

A.  Mr.  Exall  seemed  to  be 

Mr.  Kennedy.  Do  not  tell  us,  please,  what  he  seemed  to  be;  an- 
swer what  the  Senator  asks ;  what  he  said. 

The  Witness.  He  says,  '^  You  can  imagine  what  it  is  to  be  in  a  conn- 
try  like  this  and  without  means;  and  how  I  shall  get  along  I  am  un- 
able to  conjecture." 

By  Mr.  Lines: 

Q.  Did  he  say  anything  to  you  about  an  effort  made  by  the  Bank  of 
California  to  secure  payment  of  a  draft  which  had  been  drawn  by  De 
Lagnel  or  by  Exall  1 

Mr.  E^ENNEDY.  The  objection  to  that,  Mr.  Senator,  is  that  that  is 
altogether  too  leading  on  a  direct  examination. 

Senator  Dolph.  I  think  he  may  be  permitted  to  answer  the  question. 

A.  I  do  not  think  I  ever  heard  anything  said  about  that ;  it  was  out 
of  the  line  of  the  conversations  we  usually  had. 

Q.  You  do  not  know  anything,  of  your  own  knowledge,  about  any 
steps  that  were  taken  by  the  Bank  of  California  to  collect  the  debt  1 — 
A.  No,  sir. 

Mr.  Lines.  That  is  all. 

Mr.  FosTEB.  We  have  no  further  questions. 

Senator  Dolph  (to  Mr.  Kennedy).  Proceed  with  the  cross-examina- 
tion. 

By  Mr.  Kennkoy  : 

Q.  You  said  you  owned  a  mine  at  La  Puerta;  what  kind  of  a  mine 
was  that  f — A.  It  was  a  gold  and  silver  mine. 

Q.  What  was  the  character  of  the  oref — A.  It  was  sulphuret,  and 
very  refractory. 

Q.  What  process  did  you  use  in  reducing  it f— A.  We  roasted  the 
ores ;  amalgamated  them  in  pans,  the  same  at  the  Tayoltita  works. 

Q.  Did  the  Tayoltita  works  have  roasting  apparatus  f — ^A.  There  was 
a  line  roasting  furnace  built  there,  but  we  never  used  it. 

Q.  Then  you  do  not  mean  to  say  that  the  process  was  the  same  as 
at  your  mine  at  Tayoltita  t — A.  The  ores  that  were  worked  at  Tayoltita 
were  free,  but  had  we  worked  them  any  more  they  would  have  had  to 
be  roasted. 
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Q.  That  was  not  my  question.  Now  yon  say  that  the  roasting  appa- 
ratus at  Tayoltita  was  not  in  use  while  you  were  there  t — A.  No,  sir. 

Q.  What  was  the  value  of  the  ore  that  you  worked  in  your  mine  f — 
A.  The  ores  varied  greatly  in  value,  from  100  to  500  ounces  of  silver. 

Q.  Per  ton  I — A.  Yes,  sir. 

Q.  How  far  was  your  mine  from  your  reduction  works  t — A.  About 
3  miles. 

Q.  Did  you  have  any  trouble  with  your  miners;  I  mean  in  regard 
to  stealing  your  oret — A.  Not  while  the  company  was  in  full  blast ; 
afterwards,  after  the  French  left  the  country,  1  undertook  to  work  the 
mines,  and  then  they  packed  off  some  of  the  ores. 

By  Senator  Dolph  : 
Q.  That  is,  the  working-men  t — A.  The  miners;  yes,  sir. 

By  Mr.  EIbnnedy  : 
Q.  To  what  extent  was  that  done  f — ^A.  I  was  working  a  small  force. 
They  took  off  probably  the  best  portion  of  the  ores  from  the  mine ;  so 
much  of  the  ore  that  I  quit  work. 

Q.  Could  they  beneficiate  those  refractory  orest — A.  Yes,  sir;  they 
have  a  process  by  which  they  can  work  anything. 
Q.  They  are  very  skillful  at  that  f — ^A.  They  are. 
Q.  Did  you  make  any  appeal  for  protection  when  your  mines  were 
robbed  1 

Mr.  Lines.  I  do  not  want  to  object  to  this,  but  I  do  not  see  that  it 
has  any  bearing  on  anything  that  was  brought  out  in  direct  examina- 
tion.   What  the  object  is  I  do  not  know. 
Senator  Dolph.  I  think  it  may  be  answered. 

A.  After  the  French  left  the  country  there  did  not  seem  to  be  much 
justices  of  the  peace  seemed  to  be  comparatively 
to  a  justice  of  the  peace  about  the  matter,  and  he 
stter  prorogue  your  mine,  and  not  work  it  at  this 
not  do  anything  about  it  now.'' 
mean  to  prorogue  a  minet — A.  To  prorogue  a  mine, 
dge  there  who  can  give  you  permission  to  let  your 
kt  it  shall  not  be  relocated  by  any  other  person, 
hers  from  denouncing  it?— -A.  Yes,  sir. 
lame  of  that  magistrate  to  whom  you  applied  f — A« 
Ets  so  long  ago  I  have  forgotten ;  they  often  change 
dministration  has  its  own  officials, 
him  to  try  to  stop  these  robberies t — A,  I  went  to 
hat  they  had  taken  from  me  probably  twenty- five 
ore,  and  I  wanted  to  get  an  action  against  them  to 
[ing  my  ores,  and  he  said,  ''The  way  things  are  at 
k  we  can  do  anything  with  them.'' 
ything  as  to  what  would  be  the  personal  results  to 
mptecl  to  enforce  the  lawt — A.  He  said  that  he 
d  be  safe  for  him  or  me  to  attempt  to  enforce  the 
irrest  the  men. 

)OLPH: 

IS  that?— A.  That  was  in  1866. 

r  the  French  had  left!— A.  Yes,  sir;  they  had  left 
1  were  working  the  mine  on  your  own  account  ? — A. 
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Q.  What  did  yoa  do  in  consequence  of  the  advice  of  that  magistrate  f 
^A.  Our  company  had  virtnally  ceased  work  nntil  times  got  different. 
Oar  company  had  suffered  from  a  robbery  from  one  of  our  own  men. 
There  was  not  au}  one  on  the  ground  then  but  myself. 

Q.  My  question  is  what  you  did  yourself! — A.  I  didn't  work  any 
more. 

Mr.  Lines.  One  moment,  if  you  will  permit  me,  Mr.  Kennedy.  Your 
question  was,  as  I  understood  it,  '^  What  did  you  do  in  consequence  of 
the  advice  of  that  magistrate!"  and  he  proceeded  to  say  that  because 
of  a  robbery  committed  by  one  of  his  own  men 

Mr.  Kennedy.  No  ;  he  said  the  company ;  and  I  directed  his  atten- 
tion to  the  fact  that  my  question  was  what  did  he  do,  and  then  he  ap- 
prehended it,  and  he  said  that  he  stopped  work. 

Mr.  Foster.  You  ought  to  allow  him  to  finish  his  answer. 

Mr.  Kennedy.  I  have  no  objection  whatever  to  having  the  witness 
say  whatever  he  chooses  in  answer  to  my  question. 

Mr.  Lines.  Suppose  you  ask  him  whether  ha  stopped  work  in  conse- 
quence of  the  advice  of  the  judge,  or  in  consequence  of  the  robbery. 

Mr.  EIennedy.  I  have  already  asked  him  that. 

Senator  Dolph.  Let  the  witness  state  whether  he  means  to  be  under- 
stood as  saying  that  he  quit  work  on  account  of  the  robbery  committed 
by  one  of  the  employes  of  the  company,  or  on  account  of  the  advice 
that  the  justice  of  the  peace  gave  him. 

The  Witness.  We  quit  work  more  on  account  of  the  robbery  com- 
mitted by  our  own  man. 

By  Senator  DoLPH: 

Q.  That  was  the  company! — A,  A  man  in  the  employ  of  the  com- 
pany. 

By  Mr.  Foster  : 

Q.  An  American  or  Mexican! — A.  An  American. 
By  Senator  Dolph: 

Q.  Did  you  work  the  mine  after  that!— A.  I  worked  the  mine,  not 
for  the  company,  but  as  an  ii;(lividual. 

Q.  After  that! — A.  Yes,  sir. 

Q.  And  it  was  during  the  time  you  were  working  on  this  mine  that 
the  ore  was  taken  ! — A.  Yes,  sir. 

Q.  And  in  consequence  of  the  stealing  of  your  ore  you  went  to  the 
justice  of  the  peace  to  get  him  to  bring  suit  against  the  parties,  and  he 
advised  you  that  on  account  of  the  condition  of  afiiairs  it  was  not  prac- 
ticable, and  you  quit  work  on  the  mine;  is  that  it! — ^A.  Yes,  sir;  I  quit 
working. 

Q.  On  that  account! — A.  Because  I  couldn't  protect  myself  from  the 
men  at  that  time. 

Q.  The  authority  of  the  Mexican  Government  had  not  been  yet  estab- 
lished at  the  time,  after  the  French  had  left  that  section  of  the  coun- 
try ! — A.  No,  sir. 

By  Mr.  Kennedy: 

Q.  After  you  quit  working  at  La  Puerta  where  did  you  go  ! — A.  To 
Tayoltita. 

Q.  Had  you  made  any  assays  for  Mr.  De  Lagnel  before  you  went  to 
Tayoltita! — A.  Yes,  sir. 

Q.  Just  tell  us  what  assays  you  made  for  him  before  you  went  to  Tay- 
oltita.— ^A.  He  came  to  my  place  with  some  ores  and  asked  me  to  make 
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[id  80,  and  I  got  very  fine  resQlts,  about  $250,  and 

at  day  from  those  ores. 

Yes,  sir. 

a  memorandam  of  the  assays  that  yon  made  while 

oar  own  mine  and  while  you  were  employed  as  mill- 

-A.  I  had  a  book  there  that  I  entered  every  day's 

t  book  now  f — A.  That  book  is  not  in  existence. 

now  t — A.  Because  it  was  in  my  possession,  and  I 

I  since  destroyed. 

in  your  possession! — A.  It  was  in  my  possession 

ifornia. 

tsthatf— A.  1867. 

lestroyed  ! — A.  Some  time  within  the  last  ten  years. 

►e  more  definite  than  that! — A.  I  might  say  prior  to 

ed  it  f — A.  It  was  destroyed  by  my  moving  away 
nd  in  a  trunk,  and  the  trunk  and  everything  was  de- 

inow  not  exactly  how. 

You  auswer  the  question  yourself.  Why  did  you 
d? 

s  not  necessary,  is  it,  Mr.  Chairman  t 
b  is  cross-examination, 
has  a  right  to  answer  as  he  pleases. 
I  do  not  see  anything  in  the  way  of  the  witness 
tion. 

would  like  to  answer  the  question.    I  wrote  for  those 
>ple  wrote  to  me  that  they  were  all  destroyed. 
EDT.)  In  what  manner  f— A.  That  they  were  burned 
burned  them. 

were  they  that  you  wrote  to  f — A.  They  were  the 
ipers  were. 

'  names. — A.  It  was  a  son— — 
leir  names  f 

Lei  the  witness  answer. 
)f  mine. 

)mber  their  names  f — ^A.  I  say  it  was  a  son  of  mine, 
r  son  say  that  the  fire  happened  t — A.  It  happened 
t  six  years  ago  I  was  in  Hermosillo,  in  Sonora,  and 
h  me  died  with  the  yellow  fever,  and  I  was  reported 
That  information  was  sent  to  my  son's  family,  and 
as  dead,  took  all  those  old  papers  and  destroyed 

up ;  there  was  quite  a  number  of  them.  I  wrote  to 
ers  since  I  have  been  summoned  in  this  ca«e.  I  sup- 
that  memorandum,  but  they  wrote  back  to  me  that 

those  papers  had  been  selected  over  and  all  those 
3tro.ved. 
B  letter  in  which  they  told  you  that  t — ^A.  No,  sir ; 

u  receive  that  letter! — A.  It  was  about  two  weeks 

to  swear  that  you  never  knew  that  those  papers 
low  they  were  destroyed  until  two  weeks  ago  f — A. 
il  about  two  weeks  ago  that  they  were  destroyed, 
\,  I  had  that  memorandum-book  that  contained  those 
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assays  made  for  La  Abra  Mining  Company.  It  was  a  little  memoran- 
dam-book  that  I  often  earned  in  my  inside  vest  pocket,  showing  day 
and  date  of  assays. 

Q.  Where  did  you  go  after  you  left  Tayoltita  in  1867  ?— A.  I  went 
from  Tayoltita  to  Mazatlan,  and  from  Mazatlan  to  San  Francisco. 

Q.  Did  you  remain  at  San  Francisco  t— A.  Not  long. 

Q.  Where  did  you  go  after  that ! — ^A.  I  went  to  Oerro  Gordo,  in  Inyo 
County,  Cal. 

Q.  iJow  far  is  that  from  San  Francisco  t — ^A.  It  is  250  miles,  almost 
due  east. 

Q.  How  were  you  employed  there  ! — A.  I  was  the  originator  of  large 
smelting  works ;  owned  one-fourth  of  them. 

Q.  And  superintended  the  work  yourself  t — A.  Yes,  sir. 

Q.  What  year  was  thatt— A.  1868. 

Q.  Were  there  any  Mexicans  in  that  neighborhood  f — A.  Plenty  of 
them. 

Q.  Any  Mexicans  of  prominence  f — ^A.  Yes,  sir. 

Q.  Just  name  one  or  two  of  them  f — A.  There  were  Raphael  and  La 
Terio  Dias  and  Carrasco ;  there  were  a  great  many  there ;  I  can  hardly 
recall  their  names  now. 

Q.  Do  you  remember  who  was  consul  or  vice-consul  of  the  Mexican 
Government  at  that  tinet — A.  It  seems  to  me  that  George  Pritchard 
was. 

Q.  Were  you  acquainted  with  bim  f — A.  Yes,  sir. 

Q.  Did  your  business  take  you  from  your  smelting  works  to  San 
Francisco  occasionally  t — A.  Our  office  was  in  San  Francisco. 

Q.  Y^our  headquarters  were  really  in  San  Francisco  f — A.  Yes,  sir. 
We  shipped  all  our  bullion  to  ^>an  Francisco. 

Q.  During  how  many  years  did  yon  continue  at  the  head  of  your 
smelting  works  and  go  between  Gerro  Gordo  and  San  Francisco  f — A. 
From  1868  to  1872. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Pritchard  about 
your  experience  in  Mexico? — A.  I  think  not ;  never  a  word. 

Q.  Did  you  ever  have  any  talk  with  either  of  the  Dias  brothers  about 
your  experience  in  Mexico! — A.  Oh,  yes;  we  often  talked  about  it. 

Q.  Did  yon  ever  say  anything  about  the  fact  that  you  had  been  mill- 
master  at  La  Abra  Company's  mines  f — A.  I  talked  about  it,  yes,  in 
Mexico,  on  my  own  account  and  others. 

Q.  What  makes  you  say  that  you  never  said  anything  to  Mr.  Pritch- 
ard on  that  subject! — A.  When  I  was  in  San  Francisco  I  didn't  have 
as  much  time  to  talk  as  I  did  when  I  was  out  in  the  country  where*  I 
would  meet  other  people. 

Q.  But  you  did  have  conversations  with  Mr.  Pritchard  occasionally  f — 
A.  Oh,  yes ;  1  talked  with  him. 

Q.  And  you  had  been  in  Mexico  as  a  miner,  had  you  not! — ^A.  Yes, 
sir.  1  never  talked  with  him  about  Mexico  or  the  mines,  that  I  remem- 
^>er. 

Q.  Can  you  swear  now  that  in  all  those  conversations  that  you  had 
with  Mr.  Pritchard  you  never  said  anything  about  your  experience  as  a 
miner  in  Mexico! — A.  Yes,  sir;  I  can  swear  that  I  never  did. 

Q.  Never  a  word  ! — A.  To  the  best  of  my  belief  I  never  spoke  to  him 
alH)ut  it. 

Q.  Can  you  remember  what  you  did  speak  to  him  about!— A.  I  might 
have  talked  to  him  about  how  his  family  was,  or  something  like  that ; 
that  is  about  the  amount  of  the  conversation. 
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re  than  such  ordinary  topics  Y — A.  Nothing  more 

opics. 

OQ  stay  at  Cerro  Gordo  !— A.  From  1868  to  1871. 

[  yon  go  Y — A.  I  was  in  Arizona  then  for  aboat 

f. 

)  did  yon  go  Y — A.  Back  to  Cerro  Gordo. 

you  return  to  Cerro  Gordo  in  Y — A.  About  1874. 

5  your  old  employment  there  at  Cerro  GordoY — 

nths. 

that,  what  did  you  doY — A.  I  then  went  to  a  new 

win  mine,  about  30  miles  distant. 

you  remain  there Y — A.   I  remained  there  until 

you  goY — A.  I  went  to  San  Francisco,  with  the 
u  to  the  Philadelphia  Centennial, 
ut  that  intention  Y — A.  No,  sir. 
2[oY — A.  I  staid  in  San  Francisco  until  I  got  broke 

that  Y— A.  That  was  from  New  Tear's  Day  1876, 

IS. 

lard  still  vice-consul  for  Mexico  at  that  timeY — A. 
:  time  I  didn't  call  on  Mr.  Pritchard,  and  probably 

the  Mexican  consulate  then  Y — A.  I  never  was  in 

e  did  you  go  Y — ^A.  After  1876  my  life  was  a  ter- 
t  into  Nev^a  and  took  charge  of  a  mill  there  for 
e  I  went  to  Salt  Lake. 

rou  stay  in  Nevada  Y — A.  I  was  there  four  or  five 
could  stand  it  in  the  mill.    From  there  I  went  to 

to  lose  your  son's  letter  about  the  papers  and  the 

consider  it  of  any  value  and  tore  it  up. 

^ou  were  coming  here  to  testify  Y — A.  Yes,  sir. 

[)  say  to  this  committee  that,  knowing  you  were 

r,  you  tore  up  a  letter  that  showed  that  the  memo- 

ibout  your  assays  at  this  mine  had  been  destroyed 

?tn  burned  up. 

>  say  that  to  the  committee  Y — A.  I  mean  to  say 

itroyed ;  yes,  sir. 

rS  whether  you  mean  to  tell  the  committee,  when 

rere  coming  here  to  testify  in  regard  to  this  La 

LP  a  letter  that  informed  you  that  the  memorandum 

»een  burned  up. — A.  At  that  time  I  was  not  posi- 

ig.    I  had  been  merely  informed  by  the  Mexican 

3C0  that  my  presence  would  be  required  here. 

)rmyouY — A.  By  letter. 

letter  Y— A.  1  have. 

ise. 

ces  a  letter  and  hands  it  to  Mr.  Kennedy. 

would  suggest  that  you  ask  the  witness  to  read 

^er  to  your  question,  or  consider  it  read  and  let  it 

lakiug  it  an  exhibit.    Let  it  appear  in  the  printed 
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The  followiug  it}  tbe  letter  referred  to: 

(Coirespondentia  Paittoular  Del  Coiisul-G«nei«l  De  Mexico.    Al^Jsndxo  K.  Con«y,  604  Cl»y  street, 

Sao  Pranoisoo,  CaL] 

Decbmbbb  28,  1888. 
Dkar  Sib  :  It  being  neceassry,  in  the  interest  of  Justioe,  that  yonr  testimony  be 
beard  by  the  committee  of  Congress  in  the  matter  of  tbe  ''  Abra "  claim,  your  ex- 
penses to  Washington  and  back  will  be  paid,  as  also  daring  your  stay  at  the  capital. 
Will  yon  kindly  answer  at  yonr  earliest  convenience,  and  oolige. 
Tours  very  truly, 

A.  K.  COMKT. 
Mr.  A.  B.  Elder, 

Santa  Clara, 

By  Senator  Dolph  : 

Q.  Those  words  <^  Gorrespondentia  Particular  Del  Consal-General 
De  Mexico,  Alejandro  K.  Coney''  are  a  printed  letter-head f — ^A.  Yes, 
sir. 

By  Mr.  Kennedy  : 

Q.  Did  you  make  any  reply  to  that  letter! — A.  I  did. 

Q.  In  writing? — A.  Yes,  sir;  I  replied  to  him 

Q.  I  do  not  ask  you  what  you  said  in  the  letter.  Your  reply  was  in 
writing? — A.  Yes,  sir. 

Q.  What  is  yonr  son's  address,  the  one  from  whom  you  received  tl}e 
letter  in  regard  to  the  burning  of  tbe  papers? — A.  Lone  Pine,  Inyo 
County,  Cal. 

Q.  Where  were  you  when  yon  received  that  letter? — ^A.  I  was  in 
Santa  Clara  County. 

Q.  How  far  from  Lone  Pine? — ^A.  About  200  miles; 

Q.  Just  give  us  your  son's  name. — A.  Edward  Elder. 

Q.  And  his  postofSce  address. — A.  Lone  Pine. 

Q.  You  said  after  you  left  Salt  Lake  you  went  to  Arizona;  how  long 
did  you  remain  in  Arizona  ?— A.  One  month,  and  then  went  to  Lead- 
ville. 

Q.  How  long  did  you  remain  there  ? — A.  About  two  years. 

Q.  From  Leadville  where  did  you  go? — ^A.  I  went  to  Socorro,  N. 
Mex.  ^ 

Q.  How  long  did  you  stay  in  Socorro? — A.  About  two  years  in 
Socorro. 

Q.  Then  where  did  you  go? — A.  To  Tucson,  Ariz. 

Q.  What  were  you  doing  at  Socorro  ? — A.  I  was  running  smelting 
woi^s. 

Q.  What  were  you  doing  at  Tucson? — ^A.  I  was  superintendent  of  a 
mining  company  that  was  in  Sonora. 

Q.  Give  us  the  names  of  the  ofScers  of  that  company  at  Tncson. — 
A.  It  was  a  company  in  Chicago,  the  chief  officer  of  which  was  Cap- 
tain   ;  I  can't  think  just  now  of  his  name. 

Q.  Where  were  the  headquarters  of  that  company  ? — A.  In  Chicago. 

Q.  Give  us  the  address  of  any  officer  at  headquarters. — A.  I  can't 
give  the  number  or  the  address. 

Q.  Well,  the  name. — A.  I  can't  think  of  this  captain's  name ;  he  was 
•the  principal  owner  of  it. 

Q.  Yes,  but  I  want  the  name  of  one  of  the  officers  of  the  company. — 
A.  He  was  the  president. 

Q.  Can  you  think  of  the  secretary's  name? — A.  No,  I  can  not 

Q.  How  long  were  you  in  their  employ? — ^A.  Well,  I  was  nearly  a 
year  in  their  employ. 
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Q.  Where  did  you  last  see  that  trauk  that  had  your  papers  id  itt — 
A.  At  Lone  Pine. 

(j.  Where  did  you  last  see  itf — A.  1  naw  it  at  Lone  Pine. 

Q.  How  long  ago  Y— A.  That  was  about  1878. 

Q.  Do  you  mean  to  say  that  those  asnays  that  you  made  after  yoa 
had  reduced  the  eight  or  ten  tons  of  ore  for  Mr.  De  Lagnel  were  made 
immediately  after  that  reduction  Y — A.  Yes,  sir. 

Q.  What  was  the  value  of  the  result  of  the  reduction  of  the  eight  or 
ten  tons  of  ore  to  which  you  testified  yc'sterday  Y 

Mr.  Foster.  Wait  a  moment.  Fix  tbe  question  accturately.  My  rec- 
ollection is  that  he  did  not  say  eight  or  ten  tons. 

Mr.  Kennedy.  The  witness  can  state. 

Mr.  Foster.  My  recollection  is  that  he  said  ten  tons  of  second-class 
ore  and  about  a  ton  and  a  half  of  first-class  ore. 

Mr.  K£^NEDT.  That  is  my  recollection  of  it  also. 

Mr.  Foster.  Then  let  it  appear. 

Q.  What  was  the  value  of  the  result  of  that  reduction  Y — ^A.  I  did 
not  assay  that  bullion  after  it  had  been  refined,  and  therefore  I  know 
nothing  of  its  value.  It  was  refined,  not  at  our  office,  but  at  San  Dimas, 
about  12  or  14  miles  distant. 

Q.  But  did  you  not  testify  that  you  never  had  anything  to  do  with 
the  refining • — A.  I  never  did  have  anything  to  do  with  the  refining, 
and  I  couldn't  give  the  value  of  that  bullion  unless  I  had  assayed  it. 

Q.  You  saw  itY — A.  I  saw  it  as  I  handed  it  to  him  as  it  came  from 
the  retort. 

Q.  Then  you  had  some  idea  of  its  value  Y — A.  I  might  have  guessed 
at  its  value. 

Q.  Did  you  guess  at  its  value  Y — ^A.  I  dont  know  whether  I  did. 

Q.  If  you  hiui  guessed,  what  guess  would  you  have  madeY — I  don't 
know. 

Q.  How  big  was  it  Y  —  A.  I  don't  remember. 

Q.  Did  not  that  piece  of  bullion  have  a  remarkable  history  Y — A. 
Nothing  remarkable  that  I  know  of. 

Q.  Did  you  not  testify  that  De  Lagnel  took  it  with  him  to  Mazatlan 
and  tried  to  escape  the  custom-house  Y — A.  Yes,  sir;  but  that  is  nothing 
uncommon  to  have  a  piece  of  bullion  seized. 

Q.  Do  you  mean  to  say  that  that  had  happened  often  in  your  expe- 
rience of  this  company's  workY — A.  No,  sir;  that  is  the  only  piece- of 
bullion  I  ever  took  to  Mazatlan.  That  is  the  only  time  it  could  pos- 
sibly have  occurred. 

Q.  That  is  my  understanding.  Did  you  not  testify  that  you  helped 
to  recover  that  piece  of  bullion  Y — A.  Yes,  sir. 

Q.  And  sent  it  to  New  York  Y — A.  Yes,  sir. 

Q.  And  now  do  you  testify  that  you  can  not  remember  anything 
about  it  so  as  to  give  an  idea  of  its  value  Y — A.  I  know  that  we  gave  a 
value  to  the  custom-bouse  officer. 

Q.  What  was  that Y— A.  We  rated  the  value  at  $250. 

Q.  How  much  did  you  have  to  pay  to  get  it  outY — ^A.  Two  hundred 
and  fifty  dollars 

Q.  Do  you  mean  to  say  that  the  custom-house  charged  you  the  whole 
value  of  the  bullion  Y — A.  I  don't  think  that  was  the  whole  value.       ^ 

Q.  What  do  you  think  Y  That  is  what  I  am  trying  to  get. — A.  I  don't 
know  what  the  value  of  it  was,  and  therefore  I  don't  propose  to  testily 
to  its  value;  I  don't  know  how  much  it  was. 

Q.  You  just  said A.  I  know  that  it  was  more  than  ^250. 

Q.  Do  not  argue  with  me.    You  just  said 
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The  Chairman.  The  witness  may  complete  his  answer  without  an 
interruption  from  the  counsel.  The  counsel  has  a  right  to  cross-exam- 
ine, but  when  the  witness  has  not  concluded  an  answer  I  do  not  think 
it  is  proper  that  he  should  be  interrupted. 

Mr.  Foster.  I  have  had  to  interpose  once  or  twice  before  in  order  to 
ask  that  the  witness  be  allowed  to  flnish  his  statement  before  being 
iuterrupted. 

Q.  You  just  said  that  you  did  not  think  $250  was  its  full  value. 
Now  how  much  more  than  $250  do  you  think  it  was  worth  f — ^A.  I 
don't  know  how  much  more  than  $250  it  was  worth.  I  never  assayed 
bullion,  and  therefore  I  could  not  tell. 

Mr.  Foster.  If  you  are  seeking  for  information,  if  you  will  look  at 
one  of  Mr.  Oarth's  letters  you  will  find  it. 

Mr.  ElENNEDY.  I  know  what  the  record  shows  about  the  value  of  that 
piece  of  bullion;  but  I  am  asking  the  witness. 

The  Witness.  We  always  have  to  ascertain  the  value  of  bullion  as 
we  do  of  ore. 

Q.  (By  Mr.  £^nnedt.)  How  many  piles  of  ore  did  you  take  out  of 
the  large  piles  when  you  made  those  assays,  after  reducing  the  10  tons 
of  oret — A.  I  took  one  from  each  pile. 

Q.  And  bow  many  big  piles  were  there f — ^A.  I  think  there  were  five. 

Q.  So  that  you  had  five  little  piles  of  ore  to  be  assayed  t — ^A.  Yes,  sir. 

Q.  What  was  the  result  of  those  assays  f— A.  The  result  of  those  as- 
says was  from  3  to  5  ounces  per  ton. 

Q.  And  what  ore  was  thatf — A.  That  was  ore  from  La  Luz  and  the 
Rosario,  I  think. 

Q.  Did  you  not  assay  any  of  El  Cristo  oref — ^A.  El  Gristo  I  had  as- 
sayed from  mill  runs  before. 

Q.  I  understand  you  that  you  did  not  then  assay  any  El  Gristo  ore 
after  you  reduced  the  10  tonsf — A.  Oh,  yes,  I  assayed  that  every  time 
I  crushed. 

Q.  How  did  those  assays  runf — ^A.  They  were  10^  to  11  ounces  to 
the  ton. 

How  much  money  did  the  company  owe  you  at  the  time  they  settled 
with  Exall  f — ^A.  I  am  not  prepared  to  say  how  much  they  owed  me  at 
that  time. 

Q.  Do  you  remember  f — A.  No. 

Q.  You  said  you  had  waited  some  considerable  time  for  Exall's  return 
from  Durango  f — A.  Yes ;  but  I  don't  remember. 

Q.  And  that  when  he  came  back  he  paid  you  f — ^A.  Yes ;  but  I  dont 
remember  how  much  it  was. 

Q.  Howmuch  was  your  salary  per  month  f — A.  I  am  not  positive  as  to 
that.  I  am  not  positive  as  to  what  my  salary  was ;  I  couldn't  swear 
to  it 

Q.  Had  you  any  agreement  with  the  company  f — A.  I  had  an  under- 
standing before  I  went  there  as  to  what  my  wages  should  be. 

Q.  What  was  that  understanding  f — ^A.  I  couldn't  swear  to  what  it 
was;  whether  it  was  $150  or  $200,  or  more  or  less.  It  was  not  less  than 
$200;  probably  about  $200  a  month ;  I  am  not  positive  as  to  that. 

Q.  How  many  months'  pay  were  due  to  you  at  the  time  you  had  this 
settlement  with  Exall  f — ^A.  I  don't  know. 

Q.  Oan  you  not  give  the  committee  any  ideaf — ^A.  No,  sir. 

Q.  Do  you  mean  to  say  that  you  do  not  know  what  your  salary  was  f — 
A.  I  don't  remember  what  my  salary  was;  no,  sir. 

Q.  How  were  you  paid ;  I  mean  in  coin,  or  in  checks,  or  drafts  f — A. 
I  was  paid  in  coin  right  at  the  place. 
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Q.  Do  you  remember  how  many  times  yoa  were  paidt — A.  Oh,  no; 
I  couldu't  tell  yoa  that  Probably  1  drew  some  every  month ;  I  can't 
tell. 

Q.  Have  you  no  recollection  on  that  subject  f — A.  Not  at  all^  not  a  bit; 
I  couldn't  testify  to  any  amount. 

Q.  You  have  had  some  correspondence  with  Mr.  Lines  f — A.  TeB,6ir. 

Mr.  ElENNEDY  (to  Mr.  Foster).  Have  you  those  original  letters  uliich 
I  Rave  you  notice  this  morning  to  produce? 

Mr.  Foster.  Please  state  what  notice  it  was,  that  it  may  go  on  record. 

Mr.  Kennedy.  They  were  the  letters  of  this  wituess,  addressed  to 
Robert  B.  Lines,  and  printed  as  part  of  Mexico's  new  evidence  on  pages 
113  to  115  of  Executive  Document  No.  274,  H.  K.,  49th  Congress,  l&l 
session. 

Mr.  Foster.  I  want  it  to  appear  of  record  that  Mr.  Kennedy  has  made 
a  demand  on  us  for  the  production  of  the  original  letters. 

Senator  Dolph.  I  understand. 

Mr.  Foster.  1  have  them. 

Mr.  £^nn£DY.  Will  you  produce  them  t 

Mr.  Foster.  Yes,  sir;  with  the  greatest  promptness.  In  answer  to 
you  written  notice  1  produce  the  letters  to  the  committee. 

Senator  Dolph.  They  may  be  submitted  to  the  counsel  for  the  com- 
pany. (Jf  course  the  control  of  the  letters  will  remain  with  the  coun- 
sel for  Mexico  until  further  directed. 

Mr.  Kennedy.  That  is  my  understanding. 

Senator  Dolph.  They  are  now  simply  produced  for  insiiection. 

Mr.  Kennedy.  That  is  all. 

Mr.  Foster.  You  desire  to  authenticate  the  printed  copies  f 

Mr.  Kennedy.  Precisely.  I  want  to  say  that  eight  letters  alleged  to 
have  been  written  by  this  witness  to  Mr.  Robert  B.  Lines  hnve  been 
printed  in  the  compilation  of  new  eviden(*.e,  so  called,  submitted  by  the 
Mexican  Gk>vernment  to  the  Ooverument  of  the  Uu iteil  States,  in  its 
application  for  a  re-opeinng  of  La  Abra  award,  and  before  examining 
this  witness  upon  the  letters  as  printed,  1  tliought  it  was  proi^er,  for  the 
sake  of  the  witness  and  for  the  sake  of  all  parties  concerned,  that  we 
should  have  an  opportunity  of  comparing  the  originals  with  the  printed 
copies. 

Senator  Dolph.  If  there  is  no  objection,  the  letters  can  be  aubmitted 
for  examination  of  counsel,  and  then  shown  to  witness  and  identified, 
and  then  they  can  bo  compared  with  the  printed  copies.  Of  coarse  the 
originals  will  not  be  directed  to  be  filed  as  part  of  the  testimony  with- 
out due  consideration,  except  with  the  consent  of  counsel  for  Mexico  in 
charge  of  them. 

Mr.  Kennedy.  We  could  not  ask  that,  Mr.  Senator.  We  anderstand 
that  by  a  previous  ruling  of  the  subcommittee  every  official  pubUc%(|pn 
concerning  this  matter  is  in  evidence  before  the  committee,  and,  as  tliese 
letters  have  been  printed,  tliey  are  in  that  sense  already  before  the  com- 
mittee. But,  as  I  said  before,  previous  to  examining  the  witnesB  I  de- 
sired to  have  an  opportunity  to  have  him  verify  the  letters,  and  then  to 
have  them  compared  with  the  printed  copies. 

Q.  I  show  you  this  letter,  dated  November  12, 1877,  at  LoDe  Pine, 
Inyo  County,  Oal.,  and  ask  you  to  examine  the  signature  and  body  of  it 
and  then  say  whether  you  wrote  it. — A.  I  evidently  wrote  that  letter. 

Q.  I  will  ask  you  to  read  the  letter  just  shown  yon,  and  then  we  will 
compare  it — A.  (Beading.) 

LoKE  Pink,  Into  Co.,  Cai..,  lim^r  VStih^  1877. 

Kind  Sir':  I  see  that  the  La  Abra  M.  Co.,  of  Tayoltita,  hare  been  awarded  damai^v 
agauiat  the  Mexican  Government.    I  bailt  their  miU  and  worked  their  ores ;  waa  there 
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ftfter  they  left;  I  know  sill  abont  their  miafortniies,  and  they  have  m>rTej»TMeiited  the 
afl^ir  very  much.    I  think  I  can  be  of  valuable  seryice  to  yon.    I  lb.  v  %  a  in  Mazatlao 
Mav  9th,  1861 ;  left  thei-u  Dec'r  24th.  1867. 
Hoping,  du}., 
Yonrs,  truly, 

A«  B.  Eldbb. 

Q.  I  show  yon  a  letter  dated  at  Lone  Pine,  Gal.,  Deoenibior  6, 1877, 
to  Robert  B.  Lines,  and  ask  you  to  examine  it,  and  say  whether  yon 
wrote  it. — A.  Yes,  sir;  I  wrote  it 

Q.  I  will  ask  yon  to  read  the  letter,  if  yon  please. — ^A.  (Beading:) 

LONB  PiNX,  Cal.,  IMr  6,  T?. 
Mr.  RoBBRT  B.  LiNBS,  AW^: 

Dbab  Sir  :  Tours  of  Nov.  23  came  to  hand  yesterday,  and  in  answer  I  have  to  say 
chat  I  built  most  of  the  mill.  I  was  the  assayer.  I  worked  all  the  ores  worked  by  the 
La  Abra  Co.  I  ihiiik  it  doubtful  if  Mr.  Exall  worked  any  ores  at  aU.  I  can  testify 
truthfuUy  as  to  what  the  ores  assayed.  No  such  assays  as  you  say  Mr.  E.  testified  to ; 
will  be  difficult  to  impeach  my  evidence.  I  have  a  letter  of  recommendation  from 
Mr.  Chas.  £.  Exall  as  to  my  efficiency  as  an  assayer,  &c.  Mr.  E.  wa&  there  when  I 
left,  but  be  was  only  in  charge  of  the  hacienda.  My  evidence  would  evidently  defeat 
the  La  Abra  Co. 

Yours,  truly, 

A.  B.  Eldbb. 

Q.  Now,  I  show  yon  a  letter  dated  at  Lone  Pine,  OaL,  Oeeember  26, 
1877,  addressed  to  Bobert  B.  Lines,  and  ask  you  to  examine  it  and  say 
whether  you  wrote  it — A,  Yes,  sir ;  I  wrote  it 

Q.  Please  read  it — A.  (Beading :) 

LoNR  Fine,  Cal.,  Deo'r  26, 1877. 
fiOBBRT  B.  Ldtbs,  Atfy : 

Dbab  Sib:  If  you  think  it  worth  my  visiting  your  city,  and  that  ^on  and  I  can 
make  anything  out  of  the  La  Abra  Co.  affair,  uU  of  which  is  false,  write  me.  There 
is  one  thine  certain — the  La  Abra  Co.'s  claim  is  a  trrand  steal,  and  I  can  show  it  to  be 
such.  I  did  not  fare>lr«t  claw  at  the  hand  of  the  Mexicans  while  in  Mexico,  and  fared 
much  worse  than  the  La  Abra  Co. ;  nor  do  I  intend  to  give  either  party  the  benefit  of 
my  evidence  unless  there  is  something  in  it. 
Hoping  to  hear  from  you, 
I  am  yours,  dear  sir, 

A.  B.  BfJ>BR. 

Q.  I  show  yon  a  letter  dated  Lone  Pine,  Gal.,  January  4, 1878,  and 
addressed  to  Bobert  B.  Lines,  and  ask  yon  to  examine  it  and  say  whether 
yon  wrote  itt — A.  Yes,  sir :  I  wrote  that. 

Q.  Please  read  itt— A.  (Reading): 

Lom  PiNB,  Cal.,  Jam,  4, 1878. 

ROBBRT  B.   LlNRS, 

Att%  604  Fut,  WMhingUm,  D.  C. : 
Dbab  Sib  :  Tours  of  Dec'r  23,  '77,  came  to  hand  on  the  2d  inst.,  and  contents  noted. 
I  do  not  believe  that  Exall  was  ever  imprisoned  whUe  in  Mexico.  They  (the  La  Abra 
Co.),  were  not  driven  from  the  country  nor  fh>m  the  oo.'s  mines.  Tis  my  impression 
that  Exall  left  for  the  reason  the  co.  would  not  send  money  to  pav  his  wages;  another 
reason,  there  was  nothing  doing  there,  and  not  much  prop^ty  to  look  after.  The  ores 
that  I  condemned  by  assays  were  not  worth  a  cent,  and  I  venture  they  are  undisturbed 
to  this  day.  The  miU  was  very  ordinary,  and  960,000  is  way  over.  The  serving  of  no- 
tices to  pay  forced  loans  were  common.  I  owned  and  worked  a  fine  mine  11^'  miles  from 
Tayoltita ;  they  often  levied  their  loans ;  we  never  piaid  them,  and  were  neldom  mis- 
treated ;  never  by  the  officials.  The  La  Abra  Co.  evidently  left  Mexico  because  they 
were  inexperienced  men  in  mining,  and  Don  Juan  CastiUo  got  the  best  of  them  in  the 
sale  of  the  property  at  $50,000.  Tkey  run  reokUu,  spent  money  wild,  packed  300 
cargas  of  ore  per  day  to  the  hacienda ;  said  ore  was  supposed  to  go  40  marks--|32U  per 
ton.  When  1  started  the  mill — ^the  stamp^in  an  hour  I  was  assaying  I  found  every- 
<hhig  terribly  overrated ;  there  was  abont  250  tons  of  ore  from  the  El  Cristo  mine 
that  would  barely  pay  expenses  for  working.  Out  of  nearly  600  tons  from  other  mines 
that  instead  fUSO  per  ton  gave  assay  of  $12.50.    This  was  from  the  La  liua  and  La 
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Abra  miDO.  The  El  Cristo  ores  I  worhed  aaaayed  $11.50.  I  worked  ten  tons,  and  As- 
sayed when  Col.  De  Lagnel  became  disgusted  and  sailed  for  New  York.  I  worked  all 
the  £1  Cristo,  got  mv  wages  oat  of  the  proceeds,  and  left  for  the  reason  there  was 
nothing  more  to  be  done ;  the  mines  were  long  ere  this  considered  a  failnre.  As  to 
what  De  Lagnel  would  teetifv  to  would  be  in  this  shape  :•  Question.  What  did  the  ores 
of  the  La  Abra  Co.  assay  f— A.  Well,  I  heard  Mr.  Elder,  my  mill-man,  sav  thev  went 
so  and  so.  He  is  very  candid  and  truthful,  but  he  can  not  assay.  I  was  the  only  man 
on  the  hacienda  who  could  assay,  and  it  was  I  who  sunk  the  ship  of  the  La  Abra  Co.; 
Ezall  knew  nothing  of  assaying.  It  occurs  to  me  I  gave  him  some  idea  and  some  few 
working  and  lessons.  When  Gen.  Thos.  J.  Bartholow  was  8up|t  I  think  he  must  have 
been  aware  of  the  quality  of  the  ores.  If  you  can  find  out  C.  H.  Ezall's  P.  O.  address, 
I  wish  you  would  be  kind  enough  to  write  to  me. 
Hoping,  etc,  yours,  dear  sir, 

A.  B.  Eldkil 

Q.  I  also  show  yoa  letter  dated  Lone  Pine,  Gal.,  January  29,  1878, 
and  addressed  to  Robert  B.  Lines,  and  ask  yoa  to  examine  it  and  say 
whether  you  wrote  it — A.  Yes,  sir.    I  wrote  it 

Q.  Please  read  it — ^A.  (reading:) 

LOKB  Pins,  Cal.,  Jam.  29, 1878. 
RoBBBT  B.  Lines,  Atty : 

Dkar  Sir:  Tours  of  the  17th  inst.  is  at  hand,  and  contents  noted.  Exall's  letter 
of  recommendation  is  dated  Tayoltita,  Dec'r  1st,  1867.  It  certifies  as  to  my  ability, 
etc ;  that  I  had  been  employed  as  a  beneficiator,  and  assayer,  &Ai.  I  have  a  mem- 
orandum of  assays  made  in  August,  Sept.,  and  Oct..  1867;  they  are  of  ores  &om  all 
the  mines  the  co.  worked.  As  to  my  going  to  your  cHy,  the  actual  cost  of  fares  would 
be  $500,  and  I  am  sup't  of  a  mining  and  smelting  works  at  a  salary  of  |300  per  month ; 
it  would  take  the  best  part  of  two  months,  at  least;  would  have  to  leave  for  two 
months,  which  would  make  it  $1,100.  As  I  was  assayer  for  the  co.,  would  not  my 
evidence  be  conclusive  as  to  the  value  of  the  ores,  also  as  to  the  final  abandonment 
of  the  works f  Tis  evident  that  we  left  for  the  reason  there  was  nothing  to  be  done. 
Don't  von  think  it  would  be  well  to  ascertain  how  things  are  at  Tayoltita,  whether 
the  old  piles  of  ores  are  there  as  formerly  f  In  one  month  from  San  Francisco,  the 
trip  could  be  made  at  a  cost  of  about  $300.  Specimens  of  the  ore  could  be  had,  and 
many  thing  that  would  be  a  stunner  to  them.  Hoping  for  your  success,  I  remain. 
Tours,  truly, 

A.  B.  Elder. 

Q.  I  show  yon  a  letter  dated  Lone  Pine,  Oal.,  March  4, 1878,  ad- 
dressed to  Bobert  B.  Lines,  and  ask  yoa  to  examine  it  and  say  whether 
you  wrote  it. — A.  Yes,  sir;  I  wrote  it. 

Q.  Please  read  it.— A.  (Beading:) 

LoNB  Pink,  Cal.,  March  4, 1876. 
Mr.  BoBSBT  B.  Lines  : 

Dear  Sir:  Yours  of  Feb.  17, 1878,  came  to  hand  on  the  1st  inst.,  and  in  answer  I 
will  say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  you  speak  of. 
If  the  ifezican  Government  cannot  an'ord  to  pay  its  witnesses  for  time  and  traveling 
expenses,  it  will  not  get  my  evidence. 
With  all  due  respect,  my  dear  sir,  I  am, 
Tours,  truly, 

A.  B.  Elder. 

Q.  Now  I  show  yon  a  letter  dated  Lone  Pine,  Oal.,  April  d,  1878, 
addressed  to  Bobert  B.  Lines,  attorney,  and  ask  yoa  to  examine  it  and 
say  whether  you  wrote  itf  — A.  1  wrote  that. 

Q.  Please  read  it. — A.  (Beading:) 

Lone  Pine,  Cal.,  April  8, 187& 
Robert  B.  Lines,  AU%  604  Fst,,  WaahingUm,  D.  C. : 

Dear  Sir:  In  a  letter  from  St.  Louis,  of  date  March  24,  lt^8,  they  are  trying  to 
persuade  me  that  the  ores  of  the  co.  were  very  rich,  from  $1,000  to  $1,800,  and  as 
bijG^h  as  $6,400  silver  and  $600  gold.  Through  some  party,  to  me  unknown,  I  am 
offered  a  good  show  to  go  to  China  to  look  after  a  silver  mining  co.'s  affiftirs.  flow 
is  the  invoHtigation  getting  along?  I  will  bo  hero  for  three  months  yet;  after  that 
time,  from  appearances,  I  will  leave  here. 

Hoping  for  your  success,  I  remain. 

Tours,  A.  B.  Elder. 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILyEB   IHNING  COMPANY.  579 

Q.  Now  I  show  yon  a  letter  dated  December  8, 1878,  at  Orantsville, 
Nye  GoQDtv,  Nev.,  and  ask  you  to  examine  it  and  say  whether  yon  wrote 
it. — A.  Yes  sir;  I  wrote  that. 

Q.  Please^  read  it. — A.  (Beading) : 

Gbamtbyiixb,  Ntb  Co.,  Nxvada,  Deo.  Bik,  1878. 
BOBSBT  B.  Links,  At^y,  Wiukington,  D,  C, : 

Dkab  Sir:  How  is  La  Abra  award  getting  along?    I  see  in  dispatches  from  yonr 
oity  that  the  money  is  being  kept  back.    Do  not  forget  that  I  can  be  of  service  to 
the  Mexican  side  if  they  wiU  be  liberal.    Please  let  me  know  how  yon  are  getting 
along. 
Hoping  for  yonr  success,  I  remain, 
Yours,  dear  sir, 

A.  B.  Eldbr. 

Q.  Now,  Mr.  Elder,  what  did  yon  do  with  the  letters  that  yon  re- 
ceived ftx>m  Mr.  Lines  f — A.  I  probably  destroyed  them.  I  don't  know 
anything  abont  them. 

Q.  When  did  yon  last  see  them  f  ~  A.  I  probably  saw  them  last  when 
I  received  them  from  him. 

Q.  Yonr  impression  is  that  yon  immediately  destroyed  themf — ^A.  I 
think  I  did.    I  never  saw  the  letters  again,  and  never  laid  them  away. 

Q.  Do  yon  mean  to  say  you  would  begin  a  correspondence  on  a  mat- 
ter of  this  sort  and  destroy  the  attorney's  replies  as  fast  as  yon  received 
them  f— A.  Jnst  as  like  as  anyway ;  that  is  evidently  so,  because  I 
have  never  seen  the  letters  since. 

Q.  Do  yon  not  recollect  what  yon  did  with  them  T — A.  No,  sir;  I  don't 
recollect  what  I  did  with  them. 

Q.  Can  you  not  refresh  your  recollection  f — A.  Not  a  bit ;  I  am  sure 
that  there  is  no  refreshing  my  memory  upon  that  subject. 

Q.  Do  yon  remember  whether  yon  burned  them,  or  tore  them  npt — 
A.  I  tore  them  up. 

Q.  What  makes  yon  think  yon  tore  them  npt — ^A.  That  is  my  cus- 
tom.   I  hardly  ever  keep  any  letters. 

Q.  Are  you  positive  that  yon  destroyed  all  those  letters  t— A.  Yes, 
sir. 

Q.  Yon  swear  that  yon  tore  them  up  f — A.  I  don't  know  anything 
abont  where  they  are. 

Q.  That  is  not  my  question.  My  question  is  whether  yon  swore  that 
you  tore  up  all  of  these  letters  of  Mr.  Lines. — ^A.  I  say  I  don't  know 
anything  abont  that. 

Q.  You  mean  that  yon  do  not  know  anything  abont  where  they  are 
now.  I  understand  that,  but  my  question  is  whether  yon  swear  that 
your  best  recollection  is  that  when  you  received  those  letters  you  tore 
them  up  T — A.  Yes,  sir. 

Q.  In  regard  to  your  salary  as  mill-man  at  Tayoltita,  was  yonr  salary 
greater  or  less  than  the  salary  of  $300  a  month  which  you  mention  in 
one  of  these  letters  which  has  jnst  been  read  f— A.  1  think  my  salary 
was  less. 

Q.  How  much  lessf — A.  Oh,  I  don't  know  how  much  less.  Smelting 
works  are  much  worse  than  silver  mills  for  working. 

Q.  You  have  testified  that  you  have  no  exact  recollection  of  the  sal- 
ary that  La  Abra  Company  paid  you ;  and  you  have  now  testified  that 
you  think,  or  are  sure,  that  it  was  less  than  t300  a  month.  I  ask  you 
how  much  lesst — ^A.  I  don't  know  how  much  less;  I  don't  know  what 
my  salary  was ;  I  don't  remember  anything  about  it. 

Q.  Did  you  have  any  written  agreement  with  the  company  t— A. 
None  at  alL 
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Q.  Dk^  you  keep  any  acctoaut  with  the  cooipauy  f — A.  I  presume  1 
did. 

Q.  Did  yoa  make  any  entries  in  the  memorandum  that  yon  say  has 
been  destroyed  by  fire,  or  in  any  book  or  paper,  about  yoor  salary  f — ^A. 
I  don't  remember  of  ever  makin^^  any  entries. 

Q.  And  yon  swear  that  yon  have  no  recollection  of  the  amount  of 
money  that  Mr.  Exall  paid  to  you  after  he  returned  to  Durango  f-*A. 
Yes,  sir. 

Q.  While  you  were  at  Lone  Pine  in  1870  and  1871,  and  after  you  re- 
turned, were  you  a  man  well  known  in  tlie  community  t — A.  Yes,  sir. 

Q.  So  that  if  anybody  had  wanted  to  And  you  he  would  have  had  no 
difficulty  in  doing  sot — A.  Yes,  sir. 

Mr.  Lines.  What  community  T 

Mr.  Kennedy.  The  community  where  he  lived.    I  said  Lone  Pine. 

The  Witness.  While  I  was  there  I  could  be  found  very  easily  if  any- 
body had  wanted  me. 

Q.  And  you  were  at  Lone  Pine,  I  think  you  said,  from  1870  to  1872 1— 
A.  From  1868  to  1872,  at  Lone  Pine  and  Oerro  Gordo;  they  are  all 
about  the  same. 

Q.  How  far  apart  are  they  f — A.  About  20  miles.  Gerro  Oordo  is  up 
on  the  mountain  and  Lone  Pine  is  in  the  valley. 

Mr.  Lines.  From  1868  to  1871,  is  my  recollection  of  what  he  said ;  I 
put  it  down. 

Mr.  Kennedy.  The  witness  may  state  what  the  fact  is  in  regard  to 
the  time  that  he  spent  at  Lone  Pine  and  Oerro  Gordo. 

The  Witness.  From  1868  to  1871. 

Q.  And  you  returned  to  Lone  Pine  or  Oerro  Gordo  whent — ^A.  I  re- 
turned to  Oerro  Gordo  in  1874  from  Arizona. 

Q.  And  did  I  understand  you  to  say  that  you  knew  the  Mexican 
vice-consul,  Mr.  Pritcbard,  during  all  that  timef — ^A.  I  knew  him  when 
I  first  went  to  San  Francisco.  I  knew  him  from  the  time  I  first  went 
there. 

Q.  Tell  us  when  you  first  got  acquainted  with  him. — A.  I  think  it 
was  about  1860. 

Q.  Where  was  thatf — A.  San  Francisco;  that  is,  I  knew  this  man 
George  Pritchard.    I  don't  know  that  he  was  all  the  time  vice-consul. 

Q.  Do  you  remember  clearly  when  he  was  vice-consul  f-r-A.  No ;  I 
don't  remember. 

Q.  Were  you  ever  at  his  office f — A.  No;  I  never  was. 

Q.  What  makes  you  think  he  was  vice-consul  f— A.  I  had  a  room  at 
his  mother's  house,  and  that  is  the  way  I  got  my  information. 

Q.  Did  he  live  with  his  mother  t — A.  Yes,  sir. 

Q.  When  did  you  have  a  room  at  his  mother's  house ;  what  year  f — 
A.  I  can't  tell  you  what  year  it  was. 

Q.  Was  it  while  you  were  at  Lone  Pine  t — No,  sir ;  it  was  prior  to  the 
time  when  I  went  to  Mexico  in  1861. 

Q.  When  you  returned  from  Mexico  when  did  you  see  himt — ^A.  I 
don't  know  that  I  ever  saw  him  after  I  returned,  more  than  to  pass 
him  on  the  streets. 

Q.  And  when  was  it  that  you  saw  him  on  the  street  f — A.  I  don't  re- 
member what  year  it  was. 

Q.  Was  it  while  you  were  engaged  in  smelting  at  Lone  Pine  f — A.  I 
don't  remember. 

Q.  Did  you  ever  talk  with  eithi^r  of  the  Dios  Brothers  about  what 
you  had  done  in  La  Abra  mine? — A.  1  don't  know  that  1  did. 
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Q.  I  want  to  exnmine  yon  somewhat  in  detail  in  regard  to  these  let- 
ters of  yonrs.    You  say  in  your  letter  of  November  12, 1877,  that  yon — 

Sea  that  the  La  Abra  Mining  Company  of  Tayoltita  has  been  awarded  damage 
against  the  Mexican  Government. 

Q.  Where  did  you  see  thatf — ^A.  I  saw  that  in  a  newspaper. 
Q.  Now,  yon  say  in  the  same  letter: 

I  bailt  tiielr  miU  and  worked  their  ores. 

Is  it  a  fact  that  yon  did  build  their  mill  t — A.  I  did  the  greater  por- 
tion of  the  building  of  that  mill. 

Q.  Just  describe  the  condition  of  the  building  when  yon  landed  at 
Tayoltita. 

Mr.  Foster.  Arrived,  yon  mean. 

Air.  EZennbdt.  Arrived. 

A.  Well,  the  water-wheel  was  up  and  the  battery  was  partly  in  place. 

Q.  How  about  the  foundation  f — A.  The  foundation  was  all  in  place. 
1  iielped  to  put  on  the  cams ;  helped  to  put  the  pans  in  place ;  helped 
to  put  on  the  roof,  fix  up  the  concentrators,  and  put  on  the  tightening 
ixilleys  that  tighten  the  belts  to  mn  the  fans. 

Q.  Was  the  mill  a  frame  building  f — ^A.  No,  sir;  it  was  of  stone  and 
brick.    There  were  pillars  put  up. 

Q.  Were  those  piUars  there  when  yon  arrived  at  Tayoltita  f— A.  No, 
Kir. 

Q.  Who  bnUt  those  pillars  f — ^A.  They  were  buDt  by  a  brick-mason, 
•I  Mexican  that  generally  hangs  around  there. 

Q.  Do  yon  know  who  superintended  the  brick  and  stone  work  for  the 
<-<Mnpany ;  what  his  name  wasf — A.  No,  sir. 

Q.  Do  remember  such  a  man  f — A.  Oh,  there  was  a  boss  mason  there. 

Q.  That  is  what  I  am  after.  What  was  the  boss  mason's  namef — ^A. 
1  ilon't  know ;  that  is  out  of  my  busiaess. 

Q.  Did  you  never  get  acquainted  with  him  f — ^A.  No. 

Q.  Yon  were  working  on  the  same  building  f — ^A.  They  were  Mexi- 
i'lDs.    I  didn't  pay  any  attention  to  them. 

Q.  Was  the  bo«s  mason  a  Mexican t — ^A.  I  can't  say  as  to  that;  I 
tlon't  remember  anything  abont  it. 

Q.  Do  you  mean  to  say  you  can  not  remember  any  of  the  names  of 
the  men  that  worked  with  you  at  that  building  f — A.  I  can't  remember 
the  names  of  the  Mexicans,  because  those  are  very  peculiar  names. 

Q.  No,  but  I  ask  yon  whether  the  boss  mason  was  a  Mexican  f — ^A. 
The  boss  mason  around  the  building  was  a  Mexican,  and  also  around 
the  ditch ;  they  were  Mexicans. 

Q.  And  you  do  not  remember  their  nameaf — ^A.  Not  one  of  them. 

Q.  Yon  say  in  that  letter : 

I  think  I  can  be  of  valuable  service  to  yon. 

What  did  you  mean  by  thatf — ^A.  That  my  evidence  in  the  matter 
would  show  that  I  had  worked  the  ores,  etc.,  and  that  I  did  not  con- 
sider that  the  company  had  sustained  any  great  damage. 

Q.  Now  you  say  in  that  same  letter : 

Was  thero  after  they  left. 

What  did  yon  mean  by  thatf — ^A.  My  understanding  of  it  was  cer- 
tainly that  the  company's  representatives  had  all  left. 

Q.  So  that  is  why  you  said  a  moment  ago  that  you  did  not  think  that 
Bxall  was  the  superintendent  of  the  company  f — A.  Yes,  sir. 

Mr.  FosTXiL  With  authority  from  the  company,  he  said. 
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Mr.  KXNNBDT.  Yes. 

Q.  When  yoa  said  '^  was  there  after  they  left,"  did  yoa  mean  to  sa; 
that  yoa  were  there  after  La  Abra  Company  had  ceased  to  be  repre- 
sented at  Tayoltitaf — A.  That  is  the  way  I  took  it,  that  after  De  Lag- 
nel  left  there  was  not  any  representative  there  more  than  myself.  I 
consider  everybody  was  workingmen  about  the  place. 

Q.  And  yet  you  testified  that  Mr.  Exall  went  to  Durango  with  the 
bollion,  and  came  back  with  the  coin,  and  paid  yon  your  wages  t^A. 
Yes,  sir. 

Q.  And  yon  still  say  yon  do  not  remember  what  your  salary  was  or 
what  Exall  paid  yonf — A.  That  is  what  I  said. 

Q.  Now  in  you  second  letter  yoa  say  that: 

I  built  most  of  the  mllL 

Which  statement  is  correct,  the  one  in  your  first  letter  or  in  yoar  sec- 
ond letterf — A.  I  completed  the  mill  and  worked  on  it  and  ran  it. 
Q.  What  did  yon  mean  when  yoa  said — 

WiU  be  diffloalt  to  impeach  my  OTidenoe  f 

A.  I  meant  that  it  would  be  di£Qcalt  to  impeach  my  evidence  because 
I  expected  to  tell  the  truth. 

Q.  You  have  testified  that  the  ore  that  you  worked  assayed  $11.60 
or  $12  a  ton,  have  you  not  T — A.  Yes,  sir. 

Q.  Will  you  state  again  how  many  tons  of  ore  f 

The  Witness.  Excuse  me. 

Mr.  E^ENNBDT.  Certainly. 

The  Witness.  I  always  assay  by  the  ounce.  IToWy  1  did  not  assay 
as  dollars;  we  never  assay  by  dollars;  we  always  assay  by  ounces; 
ounces  are  worth  more  than  dollars. 

Q.  Do  you  mean  to  say  now  that  the  ore  that  you  reduced  in  the  mill 
assayed  from  11  to  12  ounces  a  tout — ^A.  From  10^  to  11}  ounces  was 
about  the  way  the  assays  run — ^10}  to  11}  ounces  per  ton. 

Q.  Now  you  have  testified  that  while  you  were  mill-man  you  reduced 
about  250  tons  of  ore,  have  you  notf — ^A.  Yes,  sir. 

Q.  And  you  have  testified  that  the  receipts  firom  the  redactioDB 
amounted  to  about  $4,000,  as  nearly  as  you  could  reeollectt — ^A.  Some- 
where near  $4,000. 

Q.  Will  you  tell  us  how  it  is  that  you  fixed  that  sum  t  Mention  some 
of  the  drcumstances  leading  you  to  conclude  that  that  was  about  the 
amount. — ^A.  Well,  100  tons  of  ore  would  make  11}  ounces:  canyiog 
a  fair  amount  of  gold,  would  make  it  value  probably  ftom  $15  to  $1^ 
per  ton  ;  250  tons  of  it  would  produce— we  get  90  per  oenti  of  the  cod* 
tents  of  the  ore,  and  it  would  make  very  near  $4,000. 

Q.  How  many  times  did  Mr.  Bxall  go  to  Durango  with  bullion  while 
yon  were  at  the  millf — ^A.  I  couldn't  tell  you. 

Q.  Have  you  any  recollection  on  that  subject  t— A.  I  don't  reoolleot 
I  never  was  impressed  much  with  his  going,  except  the  last  time. 

Q.  And  what  impressed  that  on  you  mind  f — A.  I  was  expecting  to 
get  the  money  wherewith  to  setUe  up  with  the  company  and  leave  the 
country. 

Q.  How  much  money  were  you  expecting  to  get  f — A.  I  dont  remem- 
ber what  the  amount  was. 

Q.  Who  else  was  paid  at  that  time  Y— A.  I  dont  remember  who  else 
was  paid. 

Q.  You  testified  that  Mr.  Exall  paid  other  men  when  he  came  back  1 
A.  Yes,  sir ;  but  I  don't  remember  wtio  they  were. 

Q.  What  men  were  there  at  that  time  in  the  employmeat  of  thA  com* 
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pan y  f — A.  At  that  partioular  time  I  don't  think  there  was  anybody, 
unless  it  was  Mr.  Granger  and  mysel£ 

Q.  Then  what  made  you  say,  if  you  did  say  it,  that  when  Mr.  Exall 
returned  he  paid  other  menf — ^A.  There  were  men  there  waiting  his  re- 
turn, and  he  paid  them. 

Q.  What  men  were  those  f — ^A.  I  don't  remember  who  they  were. 

Q.  In  your  third  letter  to  Mr.  Lines  you  say : 

If  yoa  thiok  it  worth  my  visiting  ^our  city,  and  that  yon  and  I  can  make  anything 
out  of  the  La  Abra  Company  affair,  all  of  which  is  fsklae,  write  me. . 

How  did  you  think  that  you  and  Mr.  Lines  could  make  anything  out 
of  this  affair  f — ^A.  I  don't  know  really  what  I  meant  by  that  unless  it 
be  that  if  they  would  pay  me  as  much  as  I  was  getting  for  my  wages  I 
could  visit  this  city  and  spend  a  month  or  two;  something  like  that. 

Q.  At  that  time,  December  26, 1877,  did  you  have  the  memorandum 
book  in  your  possession  f — A.  I  don't  know  whether  I  had  or  not 

Q.  Did  you  ever  offer  to  sell  any  documents  or  books  or  papers  or 
memoranda  of  any  kind  to  Mr.  Lines,'  or  to  any  agent  of  the  Mexican 
Gk>vemmentt — ^A.  No,  sir ;  I  don't  know  that  I  ever  did.  I  don't  think 
I  did.    I  never  had  any  one  to  offer  me  anything  for  them. 

Q.  Did  you  ever  put  any  value  upon  any  information  that  you  hadf — 
A.  No,  sir. 

Q.  Never  at  all  f — A.  Never. 

Q.  Never  fixed  any  sum  for  which  your  testimony  oould  be  had  t — ^A. 
No,  sir. 

Q.  Now  in  that  letter,  the  third  one,  you  say  that  you  do  not— 

Intend  to  give  either  party  the  benefit  of  my  evidence  nnleaa  there  is  something  In 
it. 

What  evidence  oould  you  have  given  that  would  have  been  of  benefit 
to  either  party  f— A.  Weil,  I  don't  know  why  I  wrote  that;  but  I  never 
could  have  given  in  any  evidence  that  would  have  been  anything  dif- 
ferent from  what  I  have  given  here.  If  La  Abra  Company  could  have 
made  anything  out  of  that  they  would  have  been  weh;ome  to  it,  but  I 
never  could  see  where  the  evidence  I  would  give  would  be  any  benefit 
to  La  Abra  Company. 

Q.  You  do  not  say  here  that  La  Abra  Company  would  have  been 
welcome  to  any  evidence  you  could  give,  but  you  say — 

Kor  do  I  intend  to  give  either  party  the  benefit  of  my  evidence  unless  there  is  some- 
thing in  it. 

Now,  my  question  is  how  could  any  testimony  or  evidence  that  you 
had  to  give  be  of  any  benefit  to  La  Abra  Company  f — A.  I  don't  think 
it  would  have  been  any  benefit  to  La  Abra  Company. 

Q.  Where  did  you  go  when  you  came  to  Washington! — ^A.  I  went 
right  straight  to  the  hotel. 

Q.  Where  did  you  go  after  thatt — A.  To  bed. 

Q.  Whom  have  you  visited  here  t — A.  I  have  visited 

Q.  Did  you  go  to  see  Judge  Shellabargerf — ^A.  I  was  in  Judge 
Shellabarger's  room. 

Q.  What  did  you  go  there  for  f — A.  Because  from  the  reading  of  the 
telegram  that  I  received — I  went  for  information  as  to  whether  he  was 
representing  the  party  that  bad  summoned  me  or  not. 

Q.  What  made  you  think  he  was  representing  the  party  that  sum- 
moned you  f — A.  From  the  way  the  telegram  re^  I  supposed  that  was 
the  party. 

Q.  Had  you  not  already  in  your  possession  a  letter,  which  has  been 
put  in  evidence  here,  from  the  Mexican  consul,  notifying  you  that  your 
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testimony  woald  be  taken  in  Washington  f— A.  Yes,  sir;  bnt  after  that 
I  got  a  telegram  from  the  Se^geant•a^Arms  summoning  me  to  appear  in 
the  case  of  La  Abra  Company  against  Mexico,  or  about  to  that  effect, 
and  that,  I  supposed,  came  from  La  Abra  Company  and  not  from  the 
Mexican  consul. 

Q.  Had  you  any  correspondence  with  anybody  connected  with  La 
Abra  Company  after  you  lefb  Mexico  f— A.  I  once  received  a  letter  from 
General  Bartholow. 

Q.  Have  you  that  letter  f — A.  No,  sir. 

Q.  When  did  you  receive  iti — A.  It  was  shortly  after  I  returned  to 
Sau  Francisco,  or  about  that  time. 

Q.  When  did  yon  return  to  8an  Franciscot^A.  In  1867,  on  New 
Tear^d  Day.  That  was  January,  1868,  rather ;  but  I  got  in  there  that 
moruing. 

Q.  What  did  you  do  with  that  letter  you  received  from  General  Bar- 
tholow t — A.  I  tore  it  up  probably  and  threw  it  down.  I  made  no  file 
of  these  things  and  did  not  store  them  away  for  falnre  reference. 

Q.  After  receiving  that  letter  from  General  Bartholow,  did  yon  ever 
receive  any  letter  from  any  ofiftcer  of  La  Abra  Company  t — A.  I  think 
not. 

Q.  Are  you  positive  of  that?  I  want  you  to  think  carefully  before 
you  make  your  final  answer. — A.  (After  a  pause.)    I  never  did. 

Q.  Then,  if  you  never  rec(*ived  any  letter  from  any  officer  of  La  Abra 
Company  after  New  Year's  of  1868,  what  was  it  that  made  you  think 
that  perhaps  it  was  La  Abra  Company  that  had  subpoenaed  yoa  to  come 
here  to  testify  t — A.  I  thought  so  from  the  way  the  dispatch  read. 

Q.  Did  you  know  of  any  evidence  that  you  could  possibly  give  that 
would  be  of  assistance  to  La  Abra  Company  t — ^A.  No,  sir. 

Q.  Did  you  know  that  your  letters  to  Mr.  Lines  had  been  printed  in 
this  bookf — A.  No,  sir. 

Q.  Did  you  know  that  La  Abra  Company,  or  any  of  its  agents  or  at- 
torneys, had  been  informed  as  to  the  correspondence  that  you  had  had 
with  Mr.  Lines  f — A.  I  did  not 

Q.  Now,  you  say  in  the  letter  of  January  4 — 

I  owned  and  worked  a  fine  mine  12  miles  from  Tayoltita;  tbey  often  levied  tbeir 
loans ;  we  never  paid  them  and  were  seldom  mistreated ;  never  by  the  oflSouds. 

Did  yon  not  consider  it  mistreatment  that  the  justice  of  the  peace, 
when  the  miners  stole  your  ores,  would  not  prosecute  them  1 — A.  Well, 
I  didn't  consider  much  about  it.  I  thonght  that  probably  the  best  way 
for  me  to  do  would  be  to  close  down  and  not  work  the  mines  any  more 
until  such  time  as  I  would  be  better  prepared  to  attend  to  them. 

Q.  What  did  you  do  with  the  minet — ^A.  Just  left  it  alone;  left  it 
there. 

Q.  You  did  not  try  to  sell  itt — A.  No,  sir. 

Q.  Do  you  mean  that  you  just  let  it  go,  and  wentyourself  f— A.  Yes, 
sir. 

Q  And  that  you  have  never  had  anything  more  to  do  with  it  since 
theuf — A.  I  have  never  had  anything  more  to  do  with  it.  Whenever 
you  leave  a  mine  lie  there  so  long  it  is  gone. 

Q.  I  know.  What  was  the  canital  stock  of  the  company  that  owned 
that  mine  f— A.  It  was  •500,000. 

Q.  You  sold  that  mine  to  the  company  t — ^A.  No,  sir. 

Q.  I  understood  you  to  say  in  your  direct  testimony  that  yoa  owned 
a  mine  and  that  you  organized  a  company  f — A.  I  got  hold  of  the  mine 
and  went  to  San  Francisco  and  organized  a  company. 
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Q.  Whea  was  that  t— A.  That  was  in  1862. 

Q.  Ton  say  that  you  got  hold  of  the  mine ;  what  do  yon  mean  by 
that! — A.  I  got  that  mine  by  lease. 

Q.  What  title  did  the  company  that  yon  organized  acquire  to  the 
minef — A.  We  had  Merely  a  con  tract,  a  lease. 

Q.  That  is,  yon  tnrned  over  the  lease  that  you  had  obtiiined  to  the 
company  that  yon  organized  f — ^A.  Yes,  sir. 

Q.  How  much  of  that  capital  stock  of  $500,000  waa  paid  in  f — A  Oh, 
I  don't  remember  that 

Q.  How  much  of  the  stock  did  yon  own  f — A.  I  owned— I  think  it  was 
one-eighth. 

Q.  And  for  what  was  that  issued  to  yon f  What  was  the  consideration 
that  yon  gave  for  the  stock  f — A.  I  was  the  originator;  I  had  the  lease; 
I  got  that  mnch  of  the  company's  stock,  and  I  went  back  as  a  mechanic 
on  wages  at  t200  a  month  and  furnished,  expenses. 

Q.  The  balance  of  the  stock,  how  was  that  paid  for  f — ^A.  I  don't  know 
how  the  others  paid  for  it.  I  was  neither  the  president,  secretary,  nor 
an  officer  of  the  company.    I  was  merely  the  mill-man. 

Q.  Yes,  but  your  stock  took  its  value  largely  from  what  was  paid 
into  the  treasniy  of  the  company,  and  I  ask  yon  whether  you  know 
what  was  paid  into  the  treasury  of  the  company  f — ^A.  Well,  I  don't 
know,  sir. 

Q.  Can  yon  not  give  the  committee  any  ideal — A.  No,  sir. 

Q.  Would  yon  have  taken  the  stock  unless  you  had  believed  that 
some  part  of  the  capital  was  actually  paid  in  f — A.  I  know  that  there 
was  money  in  the  treasury.    We  paid  cash  for  everything  that  we  got. 

Q.  Yon  do  not  know  at  what  rate  the  stock  was  taken  f — A.  No,  sir; 
I  do  not. 

Q.  Do  you  remember  what  the  shares  were  for,  each  t— A.  I  think 
par  value  was  $100. 

Q.  And  yon  do  not  know  what  percentage  of  par  was  paid  for  the 
stock  t— A.  No,  I  don't. 

Q.  Now,  yon  say  in  the  same  letter,  the  one  of  January  4, 1878: 

They  ran  reokleas,  spent  money  wild ;  packed  300  cargas  of  ore  per  day  to  the  haci- 
enda. 

How  long  did  they  keep  that  npf — A.  As  long  as  the  ore  lasted. 

Q.  How  long  did  the  ore  last  f  — -A.  Ob,  I  don't  know ;  nntil  they 
had  brought  down  whatever  there  was  at  the  mines. 

Q.  What  is  your  recollection  of  the  amount  of  ores  of  all  sorts  that 
were  on  the  patio  when  you  arrived  at  Tayoltitaf — A.  I  don't  know 
anything  about  what  was  there  when  I  arrived.  I  am  only  speaking 
now — I  bave  never  proposed  to  speak  of  anything  only  when  I  saw  it. 

Q.  When  yon  wrote  of  the  company  packing  300  cargas  of  ore  per 
day  to  the  hacienda,  what  period  did  yon  have  in  your  mindt — A.  I 
don't  know  that  1  had  any  period  in  my  mind,  anything  more  than  ^ 
supposed  they  packed  ores  as  long  as  there  was  any  at  the  mines  to 
pack. 

Q.  This  letter  was  written  ten  years  after  yon  left  Tayoltita,  and  you 
say  in  this  letter  that — 

They  ran  recklees,  spent  money  wild;  packed  300  cargas  of  ore  per  day  to  the  ha- 
eienda. 

And  I  ask  yon  what  period  of  time  yon  had  in  your  mind  when  yon 
were  giving  Mr.  Lines  your  recollection  of  the  facts  as  to  the  reckless 
way  in  which  the  company  packed  their  ore  ! — A.  I  don't  know  that  I 
had  any  period  of  time  in  my  mind. 
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Q.  Toa  say  in  this  same  letter : 

I  worked  10  tons  and  aaaayed,  when  Colonel  D»  L»guel  became  disgnsted  and 
■ailed  for  New  York. 

In  yonr  testimony  yesterday  yon  said  that  yon  worked  10  tons  of  sec- 
ond class  El  Oristo  ore,  and  that  yon  took  from  1^  to  2  tons  more  from 
the  pile  of  first-class  ore.  Now  I  ask  you  which  statement  is  true — the 
one  yon  made  yesterday,  or  the  one  yon  made  in  your  letter  to  Mr. 
Lines  in  1878. 

Mr.  Lines.  I  think,  Mr.  Ohairman,  I  shall  have  to  object  to  that.  He 
is  trying  to  involve  the  witness  in  a  contradiction. 

Mr.  Kennedy.  This  is  a  very  important  point— -^ 

Senator  Dolph.  Let  the  question  be  read. 

Mr.  Kennedy.  I  was  answering  the  objection  of  Mr.  Lines. 

Mr.  Lines.  The  Senator  can  pass  upon  it  now.  He  knows  what  the 
question  is-    The  objection  is  as  to  the  form  of  the  question. 

Senator  Dolph.  Let  the  question  be  read. 

The  stenographer  read  the  question,  as  follows ; 

You  say  in  this  same  letter:  ^ I  worked  10  tons  and  assayed,  when  Colonel De  Lag- 
nel  became  disgusted  and  sailed  for  New  York."  In  your  testimony  of  yesterday  yoa 
said  that  you  worked  10  tons  of  second-class  El  Cristo  ore,  and  that  you  took  1^  to  2 
tons  more  from  the  pile  of  first-class  ore.  Now  I  ask  you  which  statement  is  true — 
the  one  yon  made  yesterday,  or  the  one  that  yon  made  in  your  letter  to  Mr.  Lines  in 
18781 

Senator  Dolph.  I  wonld  not  assume  that  both  can  not  be  true.  I 
would  not  think  that  the  contradiction  is  very  material,  if  there  is  any. 
These  letters  now  having  come  into  the  possession  of  the  counsel,  and 
appearing  in  the  testimony,  are  statements  made  by  the  witness  at 
other  times,  and  I  suppose  the  witness  should  have  a  reasonable  lati- 
tude as  to  any  contradiction  which  they  may  be  supposed  to  contain. 

Mr.  Lines.  He  asks  which  statement  is  true;  the  one  he  made  yes- 
terday or  ten  years  ago. 

Senator  Dolph.  They  may  both  be  true;  so  far  as  I  can  see.  But  I 
think  that  is  fair  latitude  in  cross-examination. 

Mr.  Foster.  It  will  probably  save  time  in  arguing  the  case  before 
the  committee. 

A.  In  order  to  answer  that  question  intelligently  I  will  say  it  was  to 
make  assays  that  I  worked  a  ton  and  a  half.  I  crushed  10  tons  of  that, 
and  then  to  make  an  assay  of  the  first  class  I  crushed  1^  or  2  tons ; 
probably  it  was  not  weighed,  but  so  much  as  was  supposed  to  be  in  a 
wheelbarrow  load.  I  did  that  in  order  to  assay  when  I  found  that  the 
first  and  second  were  the  same  grades  of  ore. 

Q.  Did  the  product  of  the  second  lot  you  took  go  into  the  product  of 
the  whole  t — ^A.  Yes,  sir. 

Q.  You  have  testified  as  to  the  overwhelming  disappointment  of  OoL 
De  Lagnel  at  the  result  of  this  first  reduction  at  the  mill.  In  this 
letter  of  January  4,  1878,  you  tell  Mr.  Lines  that  yon  worked  ten  tons, 
when  Ool.  De  Lagnel  became  disgusted  and  sailed  for  New  York.  Now 
I  ask  you  why,  if  that  reduction  also  included,  as  you  swore  to  yester- 
day, one  or  two  tons  more  of  what  was  known  as  first-class  ore,  you 
did  not  say  so  in  1878  f — A.  I  did  not  think  it  was  necessary  to  give 
Mr.  Lines  the  pounds  or  fractions  in  the  matter.  I  was  not  on  the 
witness  stand  then. 

Q.  What  brought  the  additional  fact  to  which  you  testified  yesterday 
to  yonr  mind  after  you  had  made  this  written  statement  to  Mr.  Lines  t — 
A.  The  fact  of  making  assays,  tests,  of  the  whole  lot  of  ores. 

Q.  No,  yon  do  not  understand  me.    In  1878  yon  say  that  tills  reduo- 
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tion,  which  yoa  have  testified  had  sach  a  terrible  efifect  on  De  Lagnel 
involved  10  tons.  Now,  in  y onr  testimony  yesterday ,  yon  say  that  it  also 
involved  1  or  2  tons  of  ore  that  were  classified  as  first  class,  and  I  ask 
yon  what  has  transpired  between  1878  and  yesterday  to  bring  to  yoar 
recollection  the  fact  that  it  was  more  thau  10  tons  that  yon  had  reduced 
at  that  timet — ^A.  Well,  I  wasn't  making  statements  to  Mr.  Lines  of 
just  so  many  pounds.  I  don't  know  that  there  was  anything  very  re- 
markable—^ 

Q.  Can  yon  not  answer  my  qneetion,  how  it  is  that  yon  remembered 
yesterday,  after  the  lapse  of  ten  years,  that  this  first  redaction  involved 
2  tons  of  No.  1  ore  as  well  as  the  10  tons  of  the  second-olads  ore  f 
What  brought  it  to  your  mindf —A.  I  don't  know  as  there  is  anything 
particular  brought  it  to  my  mind. 

Q.  Did  yon  have  your  memorandum  book  in  which  the  assays  were 
recorded  in  1878f— A.  I  don't  think  I  did. 

Q.  When  was  that  book  destroyed  f — A.  Oh,  I  don't  remember  any- 
thing about  when  it  was  destroyed. 

Mr.  FosTBB.  What  do  you  mean  t  Did  he  have  it  in  hand,  or  was 
it  in  existencef 

Mr.  ElBNNBDT.  Was  it  in  his  possession  or  controL 

Mr.  FosTBB.  At  the  time  he  wrote  this  letter  f 

Mr.  Kennbdt.  That  is  it. 

Mr.  Fostbb.  Let  him  answer  with  that  understanding. 

Q.  (By  Mr.  Ejsnnbdt.)  Was  that  memorandum  book  in  your  posses- 
sion or  control  at  the  time  you  wixite  this  letter  in  1878! — A.  It  may 
have  been. 

Q.  No;  I  ask  yoa  whether  it  wasf — A.  I  don't  know  whether  it  was 
or  not. 

Q.  Was  that  memorandum  book  destroyed  in  the  trunk  of  which  you 
have  spoken  f — A.  It  was. 

Q.  And  yon  have  testified  that  it  was  only  two  weeks  ago  that  your 
son  informed  you  of  the  destruction  of  those  papers. — A.  Yes,  sir. 

Q.  Now,  where  was  that  memorandum  book  in  1878f — A.  I  presume 
it  was  among  those  papers. 

Q.  At  Lone  Pinef — A.  At  Lone  Pine. 

Q.  Do  yon  remember  seeing  it  after  that  f — A.  No. 

Q.  Did  you  ever  see  it  between  the  time  that  you  last  saw  it  at  Lone 
Pine  and  the  time  that  you  got  the  letter  from  your  sout — A.  No,  sir. 

Q.  When  did  your  son  say  that  those  papers  had  been  destroyed  f — 
A.  He  didn't  say  when. 

Q.  Was  the  trunk  yourst— A.  Yes,  sir. 

Q.  When  did  yon  last  see  the  trunk  f — ^A.  Ten  or  twelve  years  ago. 

Q.  Where  was  it  then  f — A.  At  Lone  Pine. 

Q.  What  did  yon  do  with  it  f — A.  Left  it  there. 

Q.  And  how  did  it  get  in  your  son's  possession  f — A.  It  was  in  his 
house  where  he  was. 

Q.  Did  yonr  son  live  with  you  then  f — A.  Yes,  sir. 

Q.  Where  did  yonr  son  go  after  thatf — A.  He  stayed  right  there. 

Q.  And  has  been  at  Lone  Pine  since  1878 1 — A.  Yes,  sur. 

Q.  Until  now  t — ^A.  He  is  there  still. 

Q.  Did  yon  ever  make  any  search  for  these  papers  after  1878 1 — A. 
No. 

Q.  Do  yon  mean  to  say  that  at  the  time  you  were  corresponding  with 
Mr.  Lines,  which  was  in  1878,  you  made  no  search  for  papers  relating 
to  yonr  work  at  Tayoltita  f — ^A.  No,  sir. 
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Q.  Yoa  say  in  this  same  letter  of  January  4, 1878: 
I  worked  all  the  El  Cristo. 

What  did  you  mean  by  that  f — A.  All  the  El  Gristo  that  there  was 
at  the  hacienda. 

Q.  That  is,  you  reduced  all  the  ores  that  had  come  from  El  Cristo 
miuef — A.  Yes,  sin 

Q.  And  that  were  upon  the  patio  f — A.  Yes,  sir. 

Q.  Do  yon  mean  to  say  that  when  you  left  there  was  no  El  Ciisto 
ore  on  the  patio  T — A.  None  left. 

Q.  It  was  entirely  cleared  up  f — A.  Yes,  sir. 

Q.  You  say  in  this  same  letter  of  January  4,  1878: 

I  worked  all  the  £1  CrUto.  got  my  wages  oat  of  the  proceeds,  and  left,  for  the  rea- 
son that  there  were  was  nothing  more  to  be  done. 

'Sow J  can  you  state  wliat  the  proceeds  weref — A.  Of  that  particular 
lot  I  can  not. 

Q.  Did  you  have  any  conversation  with  Exall  when  he  came  hack 
from  Durango  T — A.  I  might  have  had. 

Q.  Do  you  remember  of  having  any  conversation  with  him  t — ^A.  No, 
sir:  nothing  more  than 

Q.  You  were  the  mill-man  and  he  had  taken  down  your  bullion  to 
Durango.  Do  you  mean  to  say  that  you  did  not  ask  him  on  his  retarn 
how  much  he  got  for  itt — A.  I  might  have  asked  him  that  question. 

Q.  Do  you  mean  to  say  you  do  not  remember  anything  about  what  he 
said f — A.  I  don't  remember  anything  about  it;  why  should  1 1 

Q.  You  do  not  remember  how  much  money  he  paid  you  f — A.  No,  sir. 

Q.  You  do  not  remember  what  your  wages  were  f  — A.  I  do  not  re- 
member what  my  wages  were. 

Q.  And  you  say  that  you  had  no  written  contract  with  the  com- 
pany t — A.  No,  sir. 

Q.  In  that  same  letter  you  say  this: 

As  to  what  De  Lagnel  would  testify  to  wonld  be  in  this  shape:  Q.  What  did  the 
ores  of  the  La  Abra  Company  assay  f— A.  Well,  I  heard  Mr.  Elder,  my  mill-maD|  say 
they  went  so  and  so. 

Why  did  you  underscore  the  words  *' Well,  I  heard,'^  in  that  lettert— 
A.  By  carelessness,  I  reckon,  as  much  as  anything  else. 

Q.  You  were  undertaking  to  tell  Mr.  Lines  in  this  letter  how  the  tes- 
timony of  Colonel  De  Lagnel  wonld  pan  out,  to  use  a  vulgarism,  in  case 
he  were  examined,  and  you  put  these  words  into  his  mouth: 

Well,  I  heard  Mr.  Elder,  my  miU-man,  say  they  went  so  and  so. 

Q.  Do  you  say  now  that  you  had  no  intention  at  all  in  underscoring 
the  words  "Well,  I  heard f' — A.  I  don't  know  that  I  had  any  inten- 
tion of  casting  any  reflections  upon  Gol.De  Lagnel. 

Q.  Take  it  in  connection  with  the  next  sentence: 

He  is  very  candid  and  tmthfal,  but  be  can  not  assay. 

Do  you  see  now  why  you  underscored  the  words  "Well,  I  heard  T 
Did  you  not  mean  to  say  that  in  your  judgment  Gol.  De  Lagnel  was 
entirely  dependent  for  his  information  in  regard  to  the  value  of  those 
ores  upon  your  assays  f — A.  Well,  while  he  relied  on  me  for  that  infor- 
mation, he  was  not  entirely  dependent  upon  me. 

Q.  Whydo  you  say  that  t — A.  He  checked  my  assays  by  sending  them 
to  San  Dimas.  When  I  told  him  what  the  ores  assayed  he  said,  << Please 
fix  a  sample  for  me  the  same  as  you  assayed,  and  I  will  send  it  to  Mr. 
Bice,  and  see  how  he  corroborates  you." 
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Q.  Did  yoa  fix  thoee  samples  for  himt — ^A.  I  took  a  sample  oat  of  the 
same  pan  and  in  his  presence. 

Q.  How  much  did  all  of  the  samples  assay  that  yon  prepared  for  Col. 
De  Lagnel  to  send  to  Mr.  Bice f^ A.  I  probably  sent  him  half  a  pound. 
We  Qsed  half  an  oonee. 

Q.  On  how  many  occasions  did  yoo  do  thatf — A.  Only  one. 

Q*  Do  yon  know  what  was  done  with  that  sample  t— A.  Oh,  no ;  Mr. 
Bice  probably  sent  it  back  to  the  colonel. 

Q.  Bat  yoa  do  not  know  anything  aboat  Mr.  Bice's  report  ou  the 
sample f — A.  Yes,  sir;  he  checked  me  exactly. 

Q.  Who  was  it  made  the  assay  at  San  Dimasf— A.  Mr.  Joseph  O. 
Bice. 

Q.  Yon  have  testified  that  those  assays  that  yoa  made  after  De  Lag* 
nel's  disappointment  at  the  resalt  of  the  redaction  of  the  10  tons  of  ore 
showed  fh>m  $3  to  $4  a  ton. — A.  Three  to  4  onnces. 

Mr.  Foster.  Did  he  not  say  3  to  5f 

Mr.  Kennedy.  No;  I  think  not. 

The  Witness.  I  think  it  was  3  to  5. 

Mr.  Kennedy.  Then  we  will  say  3  to  5j  what  ores  were  those f — A 
Those  were  the  mines  up  in  the  same  vicinity,  from  La  Lqz  or  froi  j 
different  mines. 

Q.  Were  any  of  those  El  Cristo  oresf — A.  No,  sir. 

Q.  Were  they  La  Lazt — A.  La  Luz,  I  think. 

Q.  And  Rosariof — A.  Yes,  sir. 

Q.  Tell  us  about  the  character  of  those  La  Luz  ores  in  regard  to  siil- 
phar. — A.  La  Laz  ore  was  very  bad;  carried  antimony,  some  lead,*aad 
a  good  d*al  of  salphar. 

Q.  Were  these  the  ores  that  you  described  as  refractory  and  rebell- 
ious orest — A.  Yes,  sir. 

Q.  Will  yoa  tell  us  what  special  treatment,  if  any,  as  distinguished 
from  tlie  treatment  you  gave  El  Cristo  ores,  those  sulphuret  ores  re- 
quired f 

The  Witness.  Would  require  if  I  was  to  work  them  f 

Mr.  Kennedy.  Yes. 

A.  I  would  have  to  crush  them  just  the  same  as  I  did  El  Cristo  ores, 
and  then  they  would  come  up  and  go  through  a  reverberatory  furuace, 
and  they  would  be  roasted  whole,  and  that  would  probably  have  to  be 
done  for  as  much  as  six  hours;  then  they  would  be  ready  for  woiking. 
That  would  be  the  process  they  would  have  to  go  through. 

Q.  Was  that  the  process  that  you  employed  at  your  mine  at  La  Pu- 
ertat— A.  Yes,  sir. 

Q.  So  that  you  had  those  same  refractory  ores  there  f — A.  Ye&. 

Q.  Can  you  tell  why  it  was  that  the  machinery  for  treating  those 
refractory  ores  never  was  finished  at  Tayoltitaf — A.  The  roasting 
furnace,  I  judge,  was  finished. 

Q.  Why  was  it  never  usedf — A.  Because  the  ores  were  of  so  low  a 
grade  that  they  did  not  justify  it.  The  cost  of  roasting  would  be  $12 
a  ton,  and  that  was  all  the  value  of  the  ore,  including  the  gold. 

Q.  I  thought  you  testified  that  some  part  of  the  apparatus  necessary 
for  treating  those  refractory  ores  was  not  finished. — A.  The  roasting 
furnace  was  all  completed. 

Q.  As  a  matter  of  fact  how  many  tests  of  that  La  Luz  ore  did  you 
make  before  you  came  to  the  conclusion  that  it  did  not  pay  to  work 
them  f— A.  I  only  assayed  around  once. 

Q.  And  how  many  tons  of  La  Luz  ore  of  this  rebellious  or  refractory 
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kind  were  on  the  patio t—A^  I  think  there  were  )M>me  600  tone  of  those 
ores. 

Q.  Yon  are  not  including  El  Oristo  ores  t — ^A.  No,  sir. 

Q.  Tell  me  what  the  influence  of  exposure  to  the  atmosphere  is  upon 
these  refractory  ores. — ^A.  In  time  it  would  desulphurise  them ;  t&ey 
would  decompose,  but  it  takes  a  long  time. 

Q.  How  long  a  time,  supposing  that  the  ores  are  exposed  to  all 
weathers! — A.  If  they  were  crushed  they  might  oxidise  so  that  yon 
might  get  a  little  something  out  of  them  after  they  had  lain  two  or  three 
years. 

By  Mr.  Lines: 
Q.  That  is,  if  there  is  anything  in  them  t — A.  Tes,  sir. 

By  Mr.  Kennedy  : 
Q.  You  say  in  your  letter  of  January  29, 1878 : 
Ezall'8  letter  of  Teoommendstion  is  dated  Tayoltitft,  Deoember  1,  lbD«. 

Did  yon  preserve  that  letter  f — A.  I  did  for  quite  a  good  many  years. 

Q.  Did  you  have  it  in  your  possession  when  you  wrote  that  letter  of 
January  29. 1878  f— A.  It  is  possible  that  I  had. 

Q.  In  the  letter  you  speak  in  the  present  tense.  You  say :  'Ht  cer- 
tifies to  my  ability,"  and  so  on.  Would  you  have  done  that  if  the  letter 
had  l)een  at  that  time  lost  or  destroyed  f — A.  I  think  I  would  have 
been  just  about  as  apt  to  say  so. 

Q.  What  is  the  fact,  according  to  your  best  recollection,  as  to  whether 
you  had  possession  of  that  letter  of  recommendation  when  you  wrote 
this  letter  to  Mr.  Lines  f— A.  I  never  impressed  my  mind  very  stron^^ly 
with  anything  of  that  sort.    I  didn't  attach  any  great  importauce  to  iu 

Q.  Let  me  read  you  this : 

I  have  a  memorandnm  of  aseays  made  in  AngoBt,  Septeoiber,  and  Ootober,  1867  ; 
they  are  of  ores  from  all  the  mines  the  company  worked. 

Now  I  ask  you  whether,  as  a  matter  of  fact,  on  the  29tb  day  of  Jan- 
uary, 1878,  you  had  possession  of  that  memorandum  of  iissaysf — A.  I 
was  not  at  home  at  that  time,  if  yon  please.  I  suppose  that  that  was 
where  I  could  have  reached  it  at  that  time^  possibly. 

Q.  Your  letter  is  dated  at  Lone  Pine  (printed  Pone  Pioe),  Cal.,  Janu- 
ary 29, 1878. — ^A.  I  probably  had  the  memorandum  right  by  me  at  the 
time. 

Q.  Do  you  think  yon  were  not  at  homef — A.  I  was  thinking  of  that 
being  the  one  I  wrote  from  Grantsville.  Nev. 

Q.  Then  you  have  no  doubt  that  this  memorandum  of  assays  was 
still  in  your  possession  at  Lone  Pine  when  yon  wrote  the  letter  of  Janu- 
ary 29, 1878,  to  Mr.  lines f — ^A.  There  is  no  question  about  that,  I  think. 

Q.  In  your  letter  of  March  4, 1878,  you  say  : 

If  the  Mexican  Government  can  not  afford  to  pay  its  witnewes  for  time  and  travel- 
ing expenaee,  it  will  not  get  my  evidence. 

Did  you  have  in  your  mind  any  value  for  your  time  when  you  wrote 
that  letter  f — ^A.  Nothing  more  than  my  expenses,  which  would  be 
quite  a  little. 

Q.  You  say  ^'  for  time  and  traveling  expenses,"  and  my  question  is 
what  valuation  you  put  on  your  time,  as  distinguished  from  your  trav- 
eling expenses  f — A.  I  didn't  put  any  valuation  upon  my  time.  My 
expenses  at  that  time  would  have  been  not  less  than  $500  for  this  trip. 

Q.  J  am  trying  to  get  your  idea,  if  you  had  one,  as  to  the  distinction 
which  this  letter  seems  to  make  between  your  time  and  traveling  ex- 
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einses,  and  my  question  is  what  yon  meant  when  yon  said  that  the 
exic;in  Government  could  not  have  your  testimony  unless  it  would 
pay  yuu  for  your  time  and  traveling  expenses  f — A.  Well,  I  was  still 
employed  at  $300  a  month  and  furnished,  and  I  would  expect  that  much 
to  come  here  if  I  was  to  leave  my  work,  unless  I  was  taken  by  the  United 
States  marshal. 

Q.  What  do  you  expect  to  get  for  your  time  now  f— A.  I  expect  to 
get  for  my  time  5  cents  a  mile,  and  $3  a  day  while  I  am  detained  here, 
for  the  round  trip. 

Q.  In  your  letter  of  December  8, 1878,  you  say : 

Do  not  forget  that  I  can  be  of  service  to  the  Mexican  side  if  they  will  be  liberal. 

Did  yon  consider  that  $10  a  day  for  your  time — that  bein^  just  what 
you  were  getting  at  the  smelting  works — would  be  '*  liberal  F — A.  Yes, 
sir ;  that  would  be  a  rest  from  the  smelting  works,  coming  on  here,  and 
I  would  consider  that  very  grand. 

Q.  Have  you  ever  said  to  any  person  during  your  journey  from  Cal- 
ifornia, or  in  Washington  at  this  visit,  that  you  expected  to  receive  a 
large  sum  from  the  Mexican  Government  for  coming  here  and  giving 
your  testimony  I — A.  No,  sir. 

Q.  You  swear  to  that? — A.  Yes,  sir. 

Senator  Dolph  I  will  suggest  to  the  counsel  that  if  that  question  is 
intended  to  lay  a  foundation  for  impeaching  this  witness  the  law  is  well 
settled  as  to  the  form  of  the  question. 

Mr.  Kennedy.  I  grant  that,  Mr.  Senator. 

Senator  Dolph.  I  make  that  suggestion  now  because,  as  far  as  I  am 
individually  concerned  as  a  member  of  the  committee,  I  shall  be  dis- 
posed to  insist  upon  the  rejection  of  any  such  testimony  that  is  offered 
unless  the  form  is  complied  with. 

Mr.  Kennedy.  Perhaps  I  ought  to  say,  Mr.  Senator,  that  I  purposely 
made  my  question  open  to  the  objection  that  the  Senator  has  properly 
made  to  it,  because  I  am  under  some  embarrassment  in  regard  to  a  let- 
ter which  has  been  shown  to  me  by  Senator  Morgan,  which  I  under- 
stand he  has  received  on  this  subject,  and  until  Senator  Morgan  makes 
me  free  to  use  the  letter  I  can  not  put  the  question  any  more  definitely 
to  the  witness  than  I  have  done ;  and  inasmuch  as  the  strict  rules  of  the 
law  are  not  observed  in  this  examination  by  the  committee— I  mean  the 
committee  does  not  insist  upon  the  strict  rules  of  law — I  asked  the  ques- 
tion in.  that  objectionable  form. 

Senator  Dolph.  It  was  for  the  benefit  of  counsel  that  I  made  the 
suggestion.  The  objection  very  probably  does  not  arise  now,  but  would 
arise  if  it  were  undertaken  by  testimony  to  show  that  the  witness  has 
made  a  particular  statement. 

Mr.  Kennedy.  Clearly.    I  am  sure  the  Senator  is  correct  in  that. 

Mr.  Foster.  We  have  been  inclined  to  allow  counsel  great  liberties 
in  his  questions,  and  have  not  been  very  prompt  in  objecting  to  a  num- 
ber that  we  might  very  well  have  objected  to;  but  as  he  has  already 
referred  to  the  embarrassment  he  is  under,  I  think  he  ought  to  respect 
that  as  we  have. 

Mr.  Kennedy.  I  have  tried  to  respect  it. 

Mr.  Foster.  He  ought  to  respect  it  until  he  has  laid  a  foundation 
for  prosecuting  an  investigation  of  this  kind. 

Senator  Dolph.  The  witness  says  he  has  made  no  such  statement. 
If  the  counsel  desire  to  follow  it  further  he  will  probably  be  furnished 
with  the  necessary  data  to  do  so,  if  he  has  it  not  already. 

The  subcommittee  adjourned  until  10  o'clock  to-morrow,  January  31. 
1889. 
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TESTIMOVT  OF  A.  B.  ELDEB—Continiied. 

Committee  on  Foreign  Relations, 

United  States  Senate, 
Washington^  D.  C,  January  31, 1889. 
The  committee  met  pnrsaant  to  adjoarnmeut.    Present,  Senator  Mor- 
gan ^chairman),  Hon.  John  W.  Foster  and  Bobert  B.  Lines,  esq.,  coun- 
sel lor  the  Mexican  Government,  and  Grammond  Kennedy,  esq.^  of 
coansel  for  La  Abra  Silver  Mining  Gompany. 

A.  B.  Elder  recalled. 
By  Mr.  Kennedy  : 

Q.  Yon  testified  yesterday,  Mr.  Elder,  on  your  cross-examination,  that 
as  soon  as  you  received  M  r.  Lines^s  letters,  which  have  been  put  in  evi- 
dence, you  tore  them  up.  Is  that  still  your  recollection  f — A.  Well,  I 
am  not  positive  of  that,  Mr.  Kennedy.  I  laid  the  letters  by  and  they 
may  be  iu  existence  yet,  for  aught  I  know ;  but  I  have  not  seen  them 
since  1878. 

Q.  You  were  examined  very  carefully  on  that  point,  and  you  testi- 
fied that  the  memoranda  of  which  you  spoke  in  one  of  your  letters 
to  Mr.  Lines  and  the  papers  relating  to  La  Abra  were  in  a  trunk  and 
were  destroyed,  and  that  your  son  wrote  you  only  two  weeks  ago 
that  they  had  been  destroyed.  Now,  I  want  to  ask  you  what  has 
changed  your  mind  over  night  t — A.  Well,  1  still  say  that  I  do  not 
know  what  has  become  of  those  letters;  that  they  may  be  in  that 
trunk,  but  that  I  wrote  to  them  for  any  papers  that  had  the  word  "La 
Abra"  on,  and  they  sent  me  word  that  they  had  all  been  destroyed 
when  I  was  reported  dead  from  yellow  fever;  that  all  those  papers  had 
been  destroyed. 

Q.  Then  you  do  not  now  allude  to  the  letter  that  your  son  sent  you 
two  weeks  ago  when  you  say  it  was  at  the  time  you  were  reported  dead 
of  yellow  fever.  Do  you  mean  you  received  some  other  communica- 
tion in  regard  to  those  papers! — A.  No;  no  other. 

Q.  Well,  were  you  reported  dead  of  yellow  fever  two  weeks  ago  f — A. 
No,  but  when  1  had  been  reported  dead  some  years  ago;  that  at  that 
time  they  had  destroyed  the  papers. 

Q.  That  is,  you  received  a  letter  at  that  time  telling  you A.  No. 

When  1  wrote  for  the  papers  two  or  three  weeks  ago,  then  they  wrote 
me  that  when  I  was  reported  from  Tucson,  Ariz.,  as  having  died  from 
yellow  fever,  that  those  papers  were  all  destroyed. 

Q.  Now,  tell  us  whether  that  communication  at  the  time  you  were  re- 
ported dead  of  yellow  fever  was  written  or  by  word  of  mouth. 

Mr.  Lines.  I  don't  think  he  said  he  got  any  communication. 

Mr.  Kennedy.  He  says  they  told  him.  I  want  to  get  him  to  be  more 
precise. 

Mr.  Lines.  Now  let  us  see  if  we  can  get  at  what  he  said. 

Mr.  Foster.  Let  us  find  out  what  the  witness  said 

Mr.  Lines.  If  1  understand  it,  he  says  he  got  a  communication  two 
weeks  ago  to  the  effect  that  these  papers  were  destroyed  when  he  was 
reported  dead  of  yellow  fever. 

By  Mr.  Kennedy  : 
Q.  Now,  to  save  time,  I  will  ask  you  whether  counsel  has  correctly 
stated  what  you  mean  to  say  f — A.  That  is  as  I  have  stated  it  exactly. 
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Q.  Now,  you  said  yesterday  that  you  had  destroyed  that  letter  from 
your  son. — A.  Yes,  sir. 

Q.  Do  you  uow  swear  that  your  son  said  in  that  letter  that  the  papers 
were  destroyed  at  the  time  when  it  was  reported  that  yon  were  dead  of 
yellow  fever  f — A.  That  is  what  he  said. 

Q.  Now,  what  time  was  that  f — A.  When  I  was  reported  dead  f 

Q.  Yes ;  of  yellow  fever. — A,  That  was  about  six  years  ago. 

Q.  Now,  I  wish  to  direct  the  attention  of  the  witness  to  the  statement 
of  the  Mexican  Government  on  page  428'of  Ex.  Doc.  103,  under  the  title 
of  "  New  evidence  offered  by  Mexico.''  I  will  read  you  a  sentence  or 
two: 

Herewith  are  transmitted  the  originalB  of  certain  letters  addressed  bv  A.  B.  Elder, 
the  assayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines. 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  affairs 
of  La  Abra  Company.  He  was  informed  that  if  he  had  any  docnments,  clearly  au- 
thentic, bearing  upon  the  case,  there  might  be  room  for  a  negotiation,  but  that  affi- 
davits were  not  regarded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and 
was  asked  to  produce  them  and  name  his  price.  This,  as  his  letters  show,  he  failed 
to  do^  and  the  correspondence  with  him  was  dropped.    He  appears,  however — 

And  this  is  the  point  to  which  I  invite  your  careful  attention : 

He  appears,  however,  to  have  found  a  market  for  the  letters  addressed  to  him  in 
reply  by  Mr.  Lines. 

Now,  I  want  to  ask  you  whether  it  is  a  fact  that  you  ever  found  any 
market  anywhere  for  the  letters  addressed  to  you  by  Mr.  Lines  ? — A. 
Never  in  the  world,  sir. 

Q.  Is  there  the  slightest  foundation  in  fact  for  the  assertion  of  the 
Mexican  Government  which  I  have  just  read  to  you  !  Did  you  ever 
offer  any  of  Mr.  Lines's  letters  for  sale  to  anybody  f — A.  Never. 

Q.  Did  you  ever  receive  anything  for  any  of  Mr.  Lines's  letters  from 
anybdlyf — A.  Not  one  cent. 

Q.  Did  anybody  ever  offer  to  pay  you  one  cent  for  any  of  Mr.  Lines's 
letters  f — A.  Never. 

Q.  Did  you  ever  have  any  correspondence  with  La  Abra  Company  or 
any  of  its  officers  in  regard  to  any  of  Mr.  Lines's  letters  t — A.  To  the 
best  of  my  knowledge  and  belief,  never. 

Q.  Now^  Mr.  Elder,  I  want  to  invite  your  attention  again  to  your  let- 
ter of  Apnl  8,  1878,  addressed  to  Mr.  Robert  Lines,  one  of  the  eight  let- 
ters that  were  put  in  evidence  yesterday.    You  say  in  that  letter: 

In  a  letter  from  Saint  Lonis  of  date  March  24,  1878,  they  are  trying  to  persnade  me 
that  the  ores  of  the  company  were  very  rich ;  from  $1,000  to  $1,800,  and  as  high  as 
$6,400  silver  and  $60U  gold. 

Now,  I  ask  you  who  it  was  that  was  trying  to  persuade  you  in  regard 
to  these  things  t — A.  Well,  I  received  one  letter  in  that  respect,  and 
that  was  a  letter  from  General  Bartholow,  seeming  to  me  to  criticise 

Q.  One  moment.  You  know  that  we  drew  out  of  you  yesterday  the 
fact  that  about  New  Year's  Day,  1868,  you  had  received  a  letter  from 
General  Bartholow,  and  I  told  you  then  that  I  did  not  examine  you  as  to 
the  contents  of  that  letter.  Now  the  question  that  I  ask  you  refers,  not 
to  anything  you  received  in  1868,  but  to  this  statement  of  yours  ten 
years  later. 

By  the  Chaibman: 

Q.  Where  is  that  letter,  Mr.  Elder,  that  you  received  firom  General 
Bartholow  f — A.  I  have  not  any  of  those  letters.  I  have  been  traveling 
around  so  that  I  have  not  a  letter  on  earth  from  any  of  them. 

Q.  You  are  satisfied  they  are  lost;  you  think  they  are  irretrievably 
lostf — A.  Yes;  that  is  my  impression. 
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Mr.  Lines.  Perhaps  Mr.  Kennedy  would  state  whether  La  Abra  Com- 
pany has  any  copies  of  such  letters.  General  Bartholow  being  an  agent 
of  the  company 

Mr.  Kennedy.  I  know  of  no  such  letters  at  all. 

The  Witness.  Mr.  Kennedy,  in  regard  to  that  letter,  I  state  in  1868 ; 
that  must  be  a  mistake  on  my  part.  I  did  not  mean  to  say  that  in  1868, 
for  in  1868  I  did  not  receive  any  letters  from  that  company.  In  1868, 
that  must  be  a  misstatement  of  mine,  a  mistake. 

By  Mr.  Kennedy  : 

Q.  Did  not  you  say  that  it  was  when  yon  landed,  or  very  soon  after 
you  landed  in  1868  ?  lam  asking  you  now  for  your  recollection  of  what 
you  swore  to  yesterday! — A.  Well,  it  was  only  one  letter  that  I  re- 
ceived. 

The  Ohaibman  (to  Mr.  Kennedy).  You  want  to  test  the  accuracy  of 
his  memory ;  is  that  the  point  you  raise  in  the  case  f 

Mr.  Kennedy.  He  now  makes  a  statement  difit'erent  from  the  one  he 
made  in  cross-examination  yesterday. 

The  Chaieman.  Is  it  your  purpose  to  test  the  accuracy  of  his  mem- 
ory! 

Mr.  Kennedy.  I  want  to  get  at  the  facts.  I  take  it  for  granted  that 
this  witness  has  his  wits  about  him,  and  that  he  remembers  what  he 
swore  to  yesterday. 

The  Ohaibman.  I  am  perfectly  willing  for  you  to  test  the  memory  of 
this  wit..ess  as  far  as  you  choose  and  for  whatever  object,  but  if  you 
want  to  ask  him  about  a  statement  in  explanation  of  it  which  was  made 
on  yesterday  or  some  other  time  before  us,  then  the  statement  ought  to 
be  laid  before  him  and  let  him  say  whether  it  was  correctly  taken  down 
or  not. 

Mr.  Kennedy.  As  I  can  not  refer  to  the  record,  let  me  ask  the  wit- 
ness to  state,  without  reference  to  what  he  said  yesterday,  when  it 
was  that  he  received  the  letter  from  General  Bartholow. 

The  Ohaibman.  That  is  right ;  now  go  ahead. 

The  Witness.  That  was  in  1878  that  I  received  that  letter,  after 
this 

By  the  Ohaibman  : 

Q.  Ton  mean  1878  or  1868 1 — ^A.  I  mean  1878,  seeming  to  be  criticis- 
ing the  results 

Mr.  Kennedy.  One  moment.  I  do  not  ask  you  the  contents  yet 
of  that  letter.  My  purpose  is  to  have  you  fix  the  date.  Now  let  me 
ask  you  whether  it  is  the  letter  that  you  now  say  you  received  from 
General  Bartholow  in  1878  to  which  you  refer  in  your  letter  of  April  8, 
1878,  to  Mr.  Lines,  in  the  following  words : 

In  a  letter  from  Saint  Loais  of  date  March  24,  1878,  they  are  trying  to  pnrsnade  me 
that  the  ores  of  the  company  were  very  rich,  from  $1,000  to  $1,800,  and  aa  high  as 
$6,400  silver  and  $600  gold. 

Is  that  the  Bartholow  letter  t — ^A.  That  is  the  Bartholow  letter. 

Q.  Now,  let  me  ask  you  what  you  did  with  that  letter  ! — A.  Oh,  I 
have  mislaid  it;  I  did  not  attach  any  importance  to  it. 

Q.  Is  that  the  letter  to  which  you  allude,  in  another  of  your  letters  to 
Mr.  Lines,  as  a  letter  and  memoranda  that  you  thought  would  be  valu- 
able to  the  Mexican  Oovernmeut  ? — A.  That  must  be  the  letter.  I  do 
not  remember  the  reference  that  you  speak  of. 

Q.  Now,  are  you  clear  in  your  mind  that  you  never  received  but  one 
letter  from  General  Bartholow  f — A.  Never  but  one. 

Q.  And  are  you  clear  in  your  mind  that  you  never  received  any  letter 
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on  that  subject  from  any  other  former  officer  of  the  company  ! — A.  Yes, 
sir. 

Q.  Now  I  invite  your  attention  to  another  sentence  in  your  letter  of 
April  8, 1878,  to  Mr.  Lines  : 

Through  some  party,  to  me  nnknown.  I  am  offered  a  good  show  to  go  to  China  to 
look  after  a  silver  miniDg  company's  affairs. 

I  ask  you  who  it  was  that  made  you  that  offer ! — A.  Well,  I  don't 
know  who  it  was  that  made  me  that  offer. 

Q.  I  ask  you  whether  you  have  any  reason  to  suppose  that  it  was 
made  to  you  by  any  officer,  or  other  party  interested  in  La  Abra  Com- 
pany ? — A.  I  have  no  reason  to  believe  so.  Such  propositions  wen) 
often  made  to  me. 

Q.  It  was  nothing  uncommon  f — A.  Nothing  uncommon. 

Q.  You  had  been  mining  how  long  f — A.  Ever  since  1853. 

Q.  Now,  I  want  to  invite  your  attention  to  the  statement  made  by 
the  Mexican  Government  in  regard  to  that  China  business,  on  page  430 
of  that  same  document  No.  103,  under  the  title  of  ^^  new  evidence  offered 
by  Mexico.''    I  now  read  to  you,  Mr.  Elder : 

Either  Mr.  Elder  has  exhausted  La  Ahra  treasury,  or  else  the  persons  conducting 
the  affairs  of  that  company  have  swindled  him,  as  they  did  their  other  witnesses,  hy 
failing  to  carry  cut  their  contract  and  send  him  to  China. 

Now,  I  ask  you  whether  there  is  the  slightest  foundation  in  fact  for 
the  allegation  that  you  had  any  contract  with  any  officer  of  the  La  Abra 
Company,  or  with  the  company  itself,  to  go  to  China,  or  for  the  allega- 
tion that  they  swindled  you  by  not  sending  you  there  t — A.  None  what- 
ever. 

Q.  Can  you  think  of  any  reason  for  such  a  statement  being  made  1 — 
A.  I  can  not  imagine  any.  I  certainly  never  received  any  such  propo- 
sition from  any  member  of  La  Abra  Company. 

Q.  Now,  I  invite  your  attention  to  your  letter  of  March  4, 1878,  to  Mr. 
Lines,  page  115,  Ex.  Doc.  274.  I  want  to  say  to  Mr.  Lines  that  in  this 
letter  I  am  now  about  to  read  the  witness  answered  Mr.  Lines  in  regard 
to  what  memoranda  and  letter  were  the  subject  of  negotiation  between 
Mr.  Lines  and  Mr.  £lder.  Now  Mr.  Elder,  in  the  letterof  March  4, 1878, 
says  to  Mr.  Lines : 

Yonrs  of  Fehmary  17,  1878,  came  to  hand  on  the  1st  instant,  and  in  answer  I  wiU 
say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  you  speak  of.  If 
the  Mexican  Goyernment  can  not  afford  to  pay  its  witnesses  for  time  and  traveling 
expenses,  it  will  not  get  my  evidence. 

Now,  I  ask  you  whether  the  letter  to  which  you  refer  in  the  words  I 
have  just  read  was  the  letter  that  you  say  you  received  from  General 
Bartholow  in  1878? — A.  Well,  I  am  not  positive  as  to  that. 

Q.  Well,  had  you  any  other  letter  that  you  wanted  to  dispose  oft — 
A.  The  fact  is,  Mr.  Kennedy 

Q.  Answer  that  question,  please;  had  you  any  other  letter t— A.  I 
do  not  know  that  I  had. 

Q^  Kow  if  you  want  to  make  any  explanation. — A.  It  has  been  so 
long.  I  attached  so  little  importance  to  those  letters  and  fact  of  the 
correspondence  that  I  never  impressed  my  mind,  and  it  is  not  very  clear 
to  my  mind  just  what  transpired. 

Q.  You  say  you  attached  little  importance  to  that  letter! — A.  I  sup- 
posed that  the  case  was  dropped ;  yes,  sir. 

Q.  When  did  yon  suppose  the  case  was  dropped! — A.  When  the 
award  had  been  made,  and  there  never  was  any  one  that  seemed  to  want 
my  testimony  in  the  case. 
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Q.  Had  not  the  award  been  made  in  1878  ? — A.  I  did  not  know  when 
the  award  had  been  made. 

Q.  Do  you  mean  to  swear  that  when  yon  wrote  that  letter  of  April  8, 
1878^  yon  did  not  know  that  an  award  had  been  made  in  favor  of  La 
Abra  Company  ? — A.  I  probably  knew  the  award  had  been  made,  bat  I 
did  not  know  at  what  time  it  had  been  made. 

Q.  Now,  what  did  you  mean  by  saying  that  yon  woald  not  ^*  at  pres- 
ent dispose  of  the  memoranda  and  letter  ?  " — A.  That  I  would  not  at 
present  dispose  of  themf 

Q.  Yes;  '^  at  present f" — ^A.  I  do  not  know  what  I  really  did  mean 
by  that.    I  don't  have  any  recollection  now. 

Q.  Did  yon  at  that  time  have  an  intention  of  keeping  the  memoranda 
and  letter  in  your  further  possession  f — A.  I  presume  that  I  did. 

Q.  Then  how  conld  you  say  a  moment  ago  that  you  attached  no  im- 
portance to  the  memoranda  and  letter  t — ^A.  I  considered  that  the  case 
had  been  disposed  of. 

Q.  When  did  yon  consider  that  the  case  had  been  disposed  of  t — ^A. 
Even  at  that  time.  I  considered  that  it  had  been  disposed  of. 

Q.  Why  should  you  say  then — I  want  to  get  your  reason — why 
should  you  say  then  that  you  would  ^'  not  at  present  dispose  of  the 
memoranda  and  letter  P  Let  me  put  a  leading  question  to  you ;  you 
are  under  cross-examination.  Did  not  you  intend  at  that  time  to  keep 
the  memoranda  and  letter  to  be  disposed  of  afterwards  t — A.  I  probably 
intended  to  keep  them,  as,  if  I  was  called  upon  to  give  evidence,  to 
show  that  on  such  and  such  dates  I  had  made  assays. 

Q.  Now  will  you  tell  me  whether  you  put  any  value  npon  the  memo- 
randa and  letter  t — A.  Nothing  more  than  to  refresh  my  own  recollec- 
tion. 

Q.  No,  but  I  mean  a  money  value— a  price? — A.  I  never  put  any 
value  upon  it. 

Q.  Now  I  invite  your  attention  to  a  word  or  two  in  an  extract  from 
the  new  evidence  offered  by  Mexico  which  I  have  read  to  you  already, 
page  428. 

He  was  informed 

That  is  you. 

He  was  informed  that  if  he  had  any  docnments,  clearly  authentic,  bearing  upon  the 
cam,  there  might  he  room  for  a  negotiation,  but  that  affidavits  were  not  regarded  as 
purchasable. 

Now  I  ask  you  what  negotiation  was  referred  to  by  the  Mexican 
Government  in  these  words,  if  you  know  f — A.  I  don't  know. 

Q.  Ton  mean,  then,  to  say  that  you  had  never  offered  the  memoranda 
and  letter  for  sale ?^  A.  I  don't  think  I  ever  offered  them  for  sale. 

Q.  What  did  you  mean  in  one  of  your  letters  when  you  said  that 
Mexico  could  have  your  testimony  if  she  would  be  ^'  liberal  f" — ^A.  I 
meant  by  that  if  they  would  pay  me  my  expenses  and  the  amount  that 
I  was  getting  per  month  that  I  could  afford  to  come  here,  and  I  con- 
sidered that  liberal. 

Q.  Did  you  ever  make  that  offer  to  Mr.  Lines  f— A.  It  api)ears  to  me 
that  I  did.  I  stated  that  my  time  would  amonnt  to  so  much  for  two 
months,, and  the  expenses  would  amonnt  to  about  so  much. 

Mr.  Lines.  The  letter  is  in  evidence,  Mr.  Kennedy. 

Mr.  Kennedy.  No  doubt  of  it. 

Mr.  Lines.  And  he  has  identified  the  letter. 

By  Mr.  Kennedy: 
Q.  Now,  in  one  of  your  letters  you  speak  of  the  award  to  La  Abra 
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Company  as  a  **  grand  steal."  Wbat  do  you  mean  by  that !— A.  Well, 
I  spoke  of  it  as  an  excessive  award. 

Q.  Did  you  know  at  that  time  what  the  award  was  f — A.  I  had  seen 
it  in  the  dispatches. 

Q.  Well,  tell  us  what  you  saw.— A.  I  saw  the  award  was  $668,000. 

Q.  Did  you  ever  read  the  award  of  the  umpire  f — A.  No,  I  never  did. 

Q.  Have  you  read  any  of  the  papers  printed  in  this  case  ! — A.  I  never 
have. 

Q.  Did  you  know  when  you  said  that  the  award  was  a  "grand  steal '^ 
that  the  umpire  had  allowed  only  cost  and  expenses  for  the  mines  and 
machinery  ! — A.  No,  sir. 

Q.  Now,  I  want  to  ask  you  what  you  meant  by  saying  in  your  letter 
of  January  4, 1878,  to  Mr.  Lines 

Mr.  Lines.  One  moment;  was  that  the  first  letter  f 

Mr.  Kennedy.  No,  that  is  the  fourth  letter. 

Mr.  Lines.  At  the  proper  time  I  want  to  say  that  the  first  letter  was 
addressed  to  the  Mexican  minister,  the  letter  of  November,  1877. 

Mr.  Kennedy.  Well,  you  can  put  that  in  now — I  have  no  objection. 

Q.  I  read  from  your  letter,  Mr.  Elder,  of  January  4, 1878 : 

I  do  not  believe  that  Exall  was  ever  imprisoned  while  in  Mexico. 

Now,  why  did  you  say  that  t — A.  Well,  Mr.  Kennedy,  up  to  the  time 
that  I  left  we  never  had  had  any  trouble,  and  there  had  never  been 
anybody  imprisoned,  and  we  seemed  to  get  along  very  well,  and  I  did 
not  suppose  that,  in  so  short  a  time,  when  there  was  nothing  doing, 
there  would  be  anybody  imprisoned  after  1  left. 

Q.  Did  you  not  testify  yesterday  that  you  had  to  abandon  your  own 
mine  because  the  Mexican  miners  stole  your  own  ores  and  you  could 
not  get  justice! — A.  Yes,  sir. 

Q.  Tell  the  committee,  if  you  please,  what  you  know  about  arbitrary 
arrests  down  in  that  country  while  you  were  there. — A.  Well,  really, 
I  don't  know  of  any  arbitrary  arrests.  1  never  was  arrested  in  my  time 
in  that  country. 

Q.  Did  not  you  ever  know  of  men  being  put  in  jail  there  and  impris- 
oned and  confined  without  trial  I — A.  Of  Americans,  no ;  I  do  not  re- 
member of  any  such  occurrences. 

Q.  1  wish  you  would  refresh  your  recollection  on  that  point. — ^A.  I 
am  speaking  of  those  right  arouud  our  immediate  vicinity.  I  don't 
know  of  any  one 

Q.  No,  I  am  asking  you  for  the  full  extent  of  your  knowledge  while 
you  were  in  Mexico  from  1861, 1  think  you  said,  to  1867,  on  the  question 
whether  arbitrary  arrests  and  imprisonment  were  not  frequent. — ^A. 
Well,  not  with  the  Americans,  it  was  not. 

Q.  Well,  with  whom  ?— A.  Well,  I  don't  know  that  it  was  with  any 
one.  I  am  sure  that  there  was  not  any  one  of  us  ever  arrested  or  im- 
prisoned. 

Q.  Well,  I  will  let  that  go  for  the  moment  Now  I  want  to  ask  you 
this  question,  to  lay  the  foundation  for  contradicting  you  in  regard  to 
what  you  have  just  said  about  arbitrary  arrests:  Did  you  not  come  to 
my  office  in  Washington,  within  a  few  days,  and  say  to  me,  in  the  pres- 
ence of  another  person  there,  that  you  knew  that  Mexican  officers  were 
in  the  habit  of  putting  people  in  jail  and  confining  them  without  any\ 
trial  at  law,  and  that  there  was  one  littleblack  justice  of  the  peace,  who 
went  barefooted,  that  you  hivd  known  to  do  such  things,  or  words  to 
that  effect  f — A.  My  recollection 

Q.  The  question  is  whether  you  said  that  tome  in  my  office! — A.  My 
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reoollection  is  that  he  woald  come  and  I  woald  have  to  stop  the  mill 
and  he  woald  take  me  about  a  mile  away  as  interpreter.  He  did  that 
a  number  of  times. 

Q.  You  mean  by  force  t — A.  Oh,  yes. 

Q.  Well,  how  was  the  force  exerted  f — ^A.  Send  a  couple  of  soldiers 
after  me  with  bayonets. 

Q.  Did  you  ever  make  any  resistance t — A.  I  say.  ^^I  can  not  go;  I 
am  running  the  mill ;  1  will  have  to  shut  down."  ^*  it  makes  no  differ- 
ence) come  along." 

Q.  How  often  did  that  happen  t — ^A.  That  happened  about  four  or 
five  times. 

Q.  What  did  you  say  they  wanted  you  to  dof — A.  They  wanted  me 
to  act  as  interpreter  in  his  court. 

Q.  And  where  had  you  to  go  to  f — A.  I  had  to  go  about  a  mile  above 
the  hacienda  to  an  old  village. 

By  the  Ghaibman  : 

Q.  What  hacienda  t— A.  Tayoltita. 
By  Mr.  Kennedy: 

Q.  Do  I  understand  that  these  occurrences  that  you  mention  now 
happened  while  you  were  assayer  for  La  Abra  Company  at  Tayoltita  f — 
A.  Yes,  sir. 

Q.  Did  not  you  say  in  that  conversation  with  me  that  you  knew  of 
such  occurences,  and  many  of  them,  while  you  were  at  La  Puerta  f— A. 
At  La  Puerta  f 

Q.  Yes. — A.  Well,  they  would  arrest  our  men. 

Q.  That  is  what  I  mean. — A.  Sometimes;  at  times  they  have  taken 
our  men  away,  half  a  dozen  of  them  at  a  time. 

Q.  You  mean  without  warrants  f — ^A.  Oh,  yes ;  without  warrants. 

Q.  Did  you  ask  to  see  the  warrants  under  which  your  men  were  ar- 
rested f — A.  It  came,  just  an  order  from  the  justice  of  the  peace,  and 
they  would  be  marched  off. 

Q.  Who  marched  them  offt— A.  There  was  a  soldier,  an  officer  from 
the  justice  of  the  peace.  They  arrest  a  man  there  for  debt.  They  took 
a  man  away  from  you  if  he  owed  somebody  before  he  went  to  work  for 
you ;  they  took  him  away  and  made  him  work  for  the  other  man. 

Q.  Do  you  mean  to  say  these  miners  would  go  i)eacefully  with  the 
officer  f — A.  Oh,  they  would  go ;  he  would  have  a  musket. 

Q.  When  you  testified  yesterday,  did  you  not  say  that  in  your  own  case 
the  Mexican  magistrate  told  you  that  he  was  afi^id  both  for  your  sake 
and  his  own  to  arrest  the  thieves  of  whom  you  had  complained  f — A. 
Yes ;  that  was  in  1865  at  La  Puerta.  You  see,  Mr.  Kennedy,  I  was  get- 
ting out  ore.  I  did  not  have  any  foreman  over  my  men.  I  paid  them  so 
much  a  cargo  for  getting  out  ore,  so  that  they  gave  me  the  poorest  por- 
tion of  the  ore  and  they  kept  the  better  that  was  salable. 

Q.  That  is,  your  miners  did  f — A.  Yes;  and  when  I  came  to  assay  it  I 
found  the  portion  I  had  was  valueless  comparatively,  while  I  knew  they 
had  been  taking  out  very  fine  ore,  and  that  ore  was  taken  away. 

Q.  And  you  complained  of  that  T — A.  I  complained. 

Q.  To  whom  did  you  complain  f — A.  To  the  justice  of  the  peace. 

Q.  What  did  he  say  f — A.  He  said  they  have  got  the  ore ;  you  had 
better  prorogue  your  mine  and  stop  work  for  the  present. 

Q.  You  made  no  claim  against  the  Mexican  Government  under  the 
treaty  of  1868,  did  yout— A.  No,  sir. 

Q.  And  the  company  that  you  organized  and  at  one  time  owned  this 
La  Puerta  mine,  that  company  made  no  claim  f — ^A.  No,  sir. 
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Q.  Mr.  Elder,  were  you  at  Tayoltita  at  the  tinie  that  Coloael  Vad- 
despioa  made  his  forced  loan  there  f — A,  What  date  was  it  f 

Q.  Let  me  change  the  question :  Do  you  remember  of  hearing  of  any- 
thing about  a  forced  loan  by  Valdespina  while  you  were  at  Tayoltita  !— 
A.  I  remember  hearing  it  talked  of  about  the  place  that  there  bad  been 
notice  served  on  the  company  to  put  up  so  much  money.  I  do  not  re- 
member whether  it  was  Valdespina  or  another  officer,  but  I  know  that 
there  was  8uch  a  thing. 

Q.  Now  you  testified  in  your  direct  examination  yesterday,  in  sub- 
stance, that  there  were  no  orders  or  interferences  by  the  local  officers 
that  stopped  the  work  of  the  company ;  is  that  your  best  recollection 
yetf — ^A.  Yes,  sir;  with  the  single  exception  of  an  hour  or  two  at  a 
time.  When  I  would  be  taken  away  if  the  other  man  was  not  there, 
why,  the  mill  would  have  to  stop. 

Q.  I  think  you  said  that  you  never  were  in  any  of  the  company's 
mines  f — A.  I  never  was,  sir. 

Q.  Could  work  have  been  stopped  in  the  mines  without  your  know- 
ing itf  I  do  not  mean  for  a  month  or  two,  but  for  a  day  or  two  at  a 
time. — A.  Oh,  yes ;  it  might  have  been. 

Q.  That  is,  there  could  have  been  interferences  with  the  workmen  of 
the  company  in  the  mines  and  you  might  not  have  known  of  it? — A. 
Such  a  thing  might  have  occurred. 

Q.  Now  I  ask  you  whether  you  ever  heard  of  such  interferences  f — 
A.  No ;  I  think  not. 

Q.  Now  I  want  to  refresh  your  recollection,  and  I  would  like  to  read 
to  you  a  paper  introduced  by  the  Mexican  Government,  on  page  430  of 
the  la^t  printed  document: 

2d  Conciliating  Court  of  Tayoltita.  In  conseqaence  of  the  official  oommnnication 
of  yesterday,  the  3d  instant,  received  from  the  ^efe  politico  of  San  Dimas,  I  notify 
yon  that  if  yon  do  not  intend  to  continue  working  the  Abra  mines  upon  the  system 
of  "  thirds,"  as  formerly,  that  you  forthwith  vacate  the  mines,  and  allow  the  oper- 
atives to  work  them  for  their  own  account,  and  that  they  may  lose  no  more  time. 
Liberty  and  reform. 

Tayoltita,  July  4,  1867. 

Guadalupe  Soto. 

To  the  Superintendent  of  the  Abra  Reducing  Works, 

Now,  on  July  4, 1867,  you  were  at  Tayoltita,  were  you  notf — A.  Yes, 
sir. 

Mr.  Lines.  Ton  say  we  introduced  that  lett.er  ? 

Mr.  Kennedy.  I  saythatthe  Mexican  Government,  in  its  examination 
of  Soto,  brought  out  the  fact  that  Soto  had  issued  these  orders,  and 
also  the  fact  of  his  allegation  that  he  had  to  do  it  because  there  was 
an  uprising  of  the  people.    I  can  refer  you  to  that. 

Mr.  Lines.  Well,  that  is  a  very  difi'erent  thing.  The  letter  was  first 
introduced  by  La  Abra  Company  in  Granger's  testimony. 

Mr.  Kennedy.  No,  my  statement,  Mr.  Lines,  is  strictly  correct,  and 
I  will  state  it  again.  It  is  that  Soto,  who  was  justice  of  the  peace  at 
Tayoltita  in  1867,  was  examined  as  a  witness  on  behalf  of  the  Mexican 
Government,  by  the  Mexican  Government,  and  that  he  testified  to  hav- 
ing made  certain  orders  addressed  to  the  administrator  of  La  Abra  mine, 
one  of  which  I  have  just  read,  and  that  he  said  that  he  was  obliged  to 
issue  the  orders  because  there  had  been  an  uprising  of  the  people  to 
compel  it. 

Mr.  Lines.  Now,  let  us  hear  what  your  statement  was,  whether  you 
said  we  introduced  that  document  or  not.  Now,  I  would  like  to  know 
whether  you  did  say  that. 

Mr.  Kennedy.  I  have  made  my  statement  now,  and  the  stenog- 
rapher can  read  it. 
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The  stenographer  read  the  statement  as  follows : 

Now,  I  want  to  refresh  your  reoolleotion  and  I  would  like  to  read  you  a  paper  in- 
troduced by  the  Mexican  (tovemment  on  page  430  of  the  last  printed  document  in 
this  case. 

Mr.  Lines.  Now,  I  want  to  say  that  the  statement  of  Mr.  Kennedy 
that  the  letter  was  introduced  by  the  Mexican  Government  is  not  cor- 
rect. 

Mr.  B^ennedy.  It  is  not  a  letter. 

Mr.  Lines.  And  Mr.  Kennedy's  statement  is  not  correct  according 
to  the  record. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  although  I  do  not  like  to  inter- 
rupt the  cross-examination  of  this  witness,  I  would  like  to  refer  to  side 
page  102  and  top  page  43.5  of  the  same  document  and  to  insert  the  fol- 
lowing question  from  the  examination  of  Soto  by  the  Mexican  Gt>vem- 
ment: 

Question.  When  you  were  jud);e  in  Tayoltita,  in  1867,  did  you  direct  and  issue  the 
coinmuflications  dated,  respectively,  the  5th  and  4tb  of  July,  copies  of  which  have 
been  shown  to  you,  and  which  appear  on  page  6  of  these  proceedings,  he  replied  that  he 
is  certain  of  having  issued  such  communications  to  the  administrator  of  the  "Abra'' 
establishment,  and  that  he  did  so  because  there  had  been  a  rising  of  the  people  to 
compel  him  to. 

Now,  further  down  I  read  again  from  Soto's  examination : 

On  this  deposition  being  read  to  bim,  he  added  that  the  commnnioationa  which  he 
issued  were  in  consequence  of  the  fact  that  besides  the  disturbance  on  th«  part  of  the 
people,  he  bml  received  orders  to  that  effect  from  the  political  chief,  ManxwMora; 
aU  in  consequence  of  the  failure  of  the  superintendent  to  contract  with  the  operatives 
for  working  the  mines. 

Q.  Now,  Mr.  Witness,  does  the  reading  of  that  order 

Mr.  Lines.  Now,  Mr.  Kennedy,  will  you  permit  me 

The  (.'HAiBMAN.  Let  him  state  his  question. 

By  Mr.  Kennedy: 

Q.  Does  the  reading  of  that  order  from  Guadaloupe  Soto  dated  July 
5,  1867,  refresh  your  recollections  f — A.  As  to  the  working  of  the  minef 

Q.  As  to  the  interferences  of  Mexican  officials  with  tiie  conduct  of 
the  tnin(*s? — A.  Well,  Mr.  Kennedy,  that  would  be  merely  a  matter  of 
the  office;  would  not  come  to  me.  I  would  know  very  little  aboat  that; 
I  would  hear  it.    I  knew  that  that  was  the  case. 

Q.  That  is  all  I  want  to  get  out  of  you,  and  I  would  like  to  ask  yon 
whether  your  duties  confined  you  to  the  office  or  to  the  mill  pretty  con- 
stantly?— A.  Yes,  sir;  at  the  mill. 

By  the  Chairman  : 

Q.  More  frequently  or  constantly  than  at  the  office  f — A.  Oh,  yes ;  I 
wiiH  seldom  at  the  office.  I  had  an  office  of  my  own  at  the  assay  depart- 
ment. 

Q.  Now,  Mr.  Elder,  I  will  ask  you  a  question.  Is  it  the  costom  of 
the  Mexican  civil  authorities,  enforced  through  the  alcalde,  to  take  su- 
pervision of  the  relation  between  mining  companies  and  Mexican  opera- 
tives in  Mexico,  so  as  to  see  that  the  operatives  are  paid  what  the 
miners  or  the  mining  companies  agree  to  pay  them  t — A.  Tes,  they  do 
that. 

Q.  That  is  a  matter  of  legal  administration  in  Mexico  f— A.  Tea,  sir. 

Q.  For  the  purpose  of  preserving  the  miners  in  their  rights  as  against 
their  employers  ? — A.  Yes,  sir. 

Q.  Are  these  miners,  in  a  general  way,  peons  f— A.  Yea,  sir;  well, 
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they  are  very  migratory.  They  are  in  Sao  Lais  and  other  places.  They 
are  not  owned  by  any  one. 

Q.  Welly  I  understand  that  the  system  of  peonage  has  been  abolished 
in  Mexico ;  bat  are  these  men  entirely  free  to  go  where  they  please, 
notwithstanding  they  may  be  indebted  to  these  persons  f — A.  No,  sir. 

Q.  They  are  not  free  f — A.  They  are  not  free  unless,  if  they  leave  that 
gentleman  [indicating]  and  come  to  work  for  me,  it  is  with  his  permis- 
sion, and  tuen,  after  the  miner  has  taken  out  his  living,  I  must  pay 
whatever  is  over  on  his  debts  to  that  gentleman. 

Q.  Now,  as  I  understand,  the  miner  in  Mexico  has  attached  to  him 
whatever  indebtedness  he  may  owe  to  his  employer  t — A.  Yes,  sir. 

Q.  SSo  that  if  he  is  taken  into  employment  by  another  person  that 
person  tissumes  the  debt  to  the  former  employer  that  may  be  left  un- 
discharged by  the  Mexican  miner  f — A.  To  the  extent  of  whatever 
there  in  over  his  living,  his  earnings  may  be  paid  by  the  contract,  and 
if  he  earns  more  than  is  necessary  to  live  on,  this  man  might  say,  ^^This 
man  can  not  live  extravagantly  and  I  want  the  remainder  to  be  paid 
to  me." 

Q.  The  debt  goes  as  a  sort  of  mortgage  lien  upon  the  services  of  the 
peon  and  follows  him  when  he  accepts  new  employment  from  a  per- 
son different  from  the  one  who  had  formerly  employed  him  ? — A.  Yes, 
sir. 

Q.  And  that  person  engages  to  pay  the  debt  due  to  the  former  em- 
ployer after  allowing  to  the  miner  what  he  and  the  subsequent  em- 
ployer rx)nceive  to  be  a  fair  living  for  him  ? — A.  Yes,  sir. 

Q.  So  that,  in  effect,  the  system  of  peonage,  while  abolished  as  a 
matter  of  law,  operates  in  Mexico  f — A.  To  that  extent. 

Q  Now  it  is  because— and  I  want  to  understand  if  I  am  correct — ^it 
is  because  of  that  fact  that  the  alcaldes  have  jurisdiction  to  inquire 
into  the  affairs  of  these  miners  or  peons,  so  as  to  determine  whether 
they  are  being  fairly  treated  by  their  employers  t — ^A.  Yes. 

Q.  That  is  what  I  understand  to  be  the  law.  Now,  in  the  matter  that 
you  have  been  speaking  of,  the  interference  of  the  alcaldes  there,  or 
civil  authorities  of  whatever  character  they  may  be-^ — 

Mr.  Kennedy.  It  is  a  justice  of  the  peace. 

The  CiiAiBMAN.  Well,  an  alcalde  is  a  justice  of  the  peace. 

Q.  1  understand  you  to  mean  to  be  understood  as  saying  that  these 
alcalden  intervened,  according  to  Mexican  law,  for  the  protection  of  the 
miners  against  their  employers,  and  that  when  they  dictate  that  a  cer- 
tain amount  shall  be  paid  in  money,  a  certain  amount  in  goods,  or  that 
a  certain  amount  shall  be  paid  at  one  date  or  at  another  date,  it  is  be- 
cause of  the  fact  that  the  Mexican  law  authorized  these  alcaldes  thus 
to  control  the  relations  between  the  employer  and  the  peon  or  miner  ?— 
A.  Yes,  sir. 

Q.  Now,  if  you,  in  Mexico,  desired  and  needed  a  peon  or  miner  whom 
you  found  toba  in  the  employment  ofanother  man  or  another  company, 
I  suppose  your  first  inquiry  would  be  how  much  debt  he  owes  to  his  em- 
ployer! -  A.  Yes,  sir. 

Q.  After  getting  his  consent  to  go  with  you  in  place  of  remaining 
with  the  other  person.  Then  you  would  assume  that  debt,  under  an 
agreement  with  the  former  employer,  you  and  he  agreeing  upon  what 
would  be  a  fair  living  to  the  Mexican  while  he  was  in  your  service,  and 
the  surplus  over  that  living  while  in  your  service  would  go  to  the  ex- 
tinguishment of  that  debt  t — A.  Yes,  sir. 

Q.  And  so,  if  you  desired  to  transfer  that  same  man  to  another  per- 
son, yoa  would  make  the  same  arrangement  ? — A.  Yes,  sir. 
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Q.  So  that  the  debt  always  follows  the  man  along,  and  is  a  sort  of 
mortgage  lien  npon  his  service  after  his  living^  as  a^eed  upon  between 
the  employers,  is  taken  oati — A.  Tes,  sir. 

By  Mr.  E[ennedt: 

Q.  Mr.  Elder,  did  you  ever  inquire  of  any  laborer  that  yon  hired  at 
La  Puerta  whether  he  owed  anything  to  his  former  emptoyer  t — A.  I 
never  made  that  inquiry. 

Q.  Did  you  ever  have  men  leave  your  employ  who  were  indebted  to 
you  f — ^A.  Yes,  sir. 

Q.  Did  you  ever  try  to  recover  the  debts  of  them  t — A.  Yes,  sir. 

Q.  Did  you  apply  to  a  justice  of  the  peace  or  alcalde  f — A.  No,  sir; 
I  would  simply  notify  the  man  with  whom  he  was  to  work  that  that 
man  owed  me  so  much  money.  I  have  had  that  same  notice  served  on 
me  from  the  man  he  left. 

By  the  Ohaibman  : 

Q.  What  is  the  effect  of  that  notice  ? — A.  The  effect  is  that  he  holds 
me  for  that  surplus  over  his  living. 

Q.  And  has  a  right  to  do  so  under  the  laws  of  Mexico  t — A.  Has  a 
right  to  do  so  under  the  laws  of  Mexico. 

By  Mr.  Kennedy  : 

Q.  Do  you  say  that  these  orders  that  1  have  referred  to  were  ad- 
dressed to  Mr.  Exall  because  his  miners  owed  auvbody  else  money  f — 
A.  No. 

Q.  Did  you  ever  examine  the  Mexican  laws  on  that  subject  t — A.  I 
never  did. 

Q.  Did  you  ever  hear  any  statement  of  the  law  until  the  Senator 
made  it  to  you  just  now  ? — A.  Oh,  yes. 

Q.  From  whom  f — A.  It  was  common  there  among  the  miners  in  San 
Dimas.    That  is  where  our  help  all  came  from  when  we  came  to  work. 

The  Ghaibman.  I  happen  to  know  it,  because  I  had  the  misfortune 
once  to  try  to  work  out  an  old  mine  in  Mexico,  aud  I  found  that  rule  was 
obtaining  there  in  the  state  of  Goahuila. 

Mr.  Kennedy.  1  have  no  doubt,  Mr.  Senator,  if  you  have  examined 
the  subject,  that  your  statement  is  perfectly  correct  in  law,  but  the  sug- 
gestion that  I  wanted  to  make  was  that  it  would  be  proved  to  be  law 
rather  by  your  own  high  reputation  as  a  lawyer  than  by  any  expert 
chara<*.ter  that  has  been  established  for  this  witness,  and  if  I  had  been 
in  court  I  should  have  objected  to  the  statement  as  purely  leading  and 
instructing  the  witness  upon  the  point  in  regard  to  which  he  was  ex- 
pected to  answer. 

The  Chairman.  Well,  I  asked  it  more  as  to  the  usage  in  Mexico  than 
as  a  niiitter  of  positive  law,  and  I  think  it  is  a  usage  rather  than  a  mat- 
ter of  positive  law. 

The  Witness.  I  have  had  them  come  and  take  a  man  away  from  us. 
They  needed  his  service,  but  I  wanted  him  to  work  in  my  mine;  1  did 
not  want  the  surplus. 

The  Ghaibman.  I  understand  that  the  Mexican  laborer  has  the  right 
to  choose  the  place  at  which  he  will  work,  making  a  contract  with  any 
person  he  chooses  to  make  a  contract,  but  whenever  he  does  it,  this  debt 
follows  him  along  and  must  be  discharged  by  his  employer  out  of  bis 
labor.  I  think  it  would  be  a  very  good  rule  to  have  in  the  United  States; 
keep  the  poor  fellows  from  losing  their  wages. 

By  Mr.  Kennedy: 
Q.  Now,  I  would  like  to  repeat  a  question.    I  am  not  sure  of  your 
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answer  to  it,  and  that  was  whether  yoa  knew  or  heard,  while  you  were 
at  Tayoltita,  that  these  orders  of  Soto  were  addressed  to  Mr.  Bxall  be- 
cause of  any  claim  that  outsiders  had  made  upon  the  miners  t — A.  No, 
I  don't  know  that  they  were. 

By  the  Ghaibman. 

Q.  Before  you  proceed  fiirther,  Mr.  Elder,  I  would  like  to  ask  you  this 
question.  When  an  agreement  is  made  between  the  present  employer 
of  a  Mexican  peon  or  laborer  and  one  who  is  about  to  employ  him,  de- 
sirous of  employing  him,  is  it  always  part  of  that  agreements  or  is  it 
usually  part  of  that  agreement,  that  the  Mexicaa  laborer  shall  have  his 
living  out  of  his  labor  first  of  all  f— A.  Yes,  sir. 

Q.  Secured  to  him  f— A.  Yes,  sir. 

Q.  Now  is  that  an  obligation  that  is  eoftirced  by  the  alcaldes,  or  civil 
jurisdiction  in  Mexico,  as  against  the  employer  f — A.  That  seems  to  be ; 
as  far  as  I  recollect  of  that  matter,  it  was  that  his  former  employer 
would  exact  it  payday  out  of  the  balance  that  was  over  his  living. 

Q.  The  living  as  a^preed  upon  f — A.  As  agreed  upon. 

Q.  Now,  suppose  the  second  employer,  the  one  who  takes  him  with  a 
mortgage  upon  his  labor,  fails  to  provide  for  him  that  sort  of  living,  is 
the  practice  in  Mexico  for  the  alcaldes  to  interfere^and  to  compel  the  sec- 
ond employer  to  live  up  to  his  contract  and  to  provide  the  man  with  food, 
raiment,  and  whatever  it  is  that  he  has  agreed  to  furnish  to  the  laborer? — 
A.  I  never  saw  an  instance  of  that  kind,  where  they  attempted  to  make 
a  man  furnish  it.  You  remember,  it  is  customary  for  most  every  mining 
company  to  keep  supplies,  such  as  men  use,  corn,  beans,  rice,  sugar,  to- 
bacco, calicoes,  etc.,  which  they  take  out  every  Saturday  or  Sunday  be- 
fore commencing  work  on  Monday,  for  whatever  they  have  done  for  the 
week  prior. 

By  Mr.  Kennedy: 

Q.  Did  you  ever  hear  of  any  miner  that  was  in  the  employ  of  La  Abra 
Company — ^I  mean  the  workmen  to  whom  the  company  owed  anything — 
failing  to  get  supplies  at  the  store  f — A.  No,  sir. 

Q.  How  far  was  the  store  from  the  mill  t — A.  About  300  feet. 

Q.  Now  I  want  to  ask  you  how  the  military  operations 

The  Chairman.  Now,  before  you  put  that  down— just  state  your  ques- 
tion, and  then  I  want  to  ask  him  something  else. 

Q.  (By  Mr.  Kennedy.).  How  did  the  military  operations  during  the 
contest  between  the  French  Empire  and  the  patriots  affect  your  work 
as  a  miner  while  you  were  at  La  Puertaf 

By  the  Chaibman  : 
Q.  Now  before  you  answer  that  I  desire  to  recall  your  attention  to 
another  matter  about  which  you  have  been  speaking.  Did  you  hear  of 
any  complaint  of  La  Abra  Company's  employ^  in  regard  to  their  pay- 
ment, whether  it  should  be  in  money  or  in  goods  at  the  store,  or  sup- 
plies t — A.  At  one  time  there  was  something  of  a  jangle  among  the  men, 
that  the  amount  of  cash  had  been  reduced  and  a  greater  percentage  of 
goods  was  paid.  It  was  not  anything  that  attracted  any  very  great 
attention.    I  paid  very  little  attention  to  it,  but  I  heard  it  talked  of. 

Q.  Do  you  recollect  whether  the  alcalde  there  interfered  to  look  into 
that  matter  to  correct  it  if  it  was  presented  by  the  operators!— A.  It 
was  referred  to  the  alcalde  but  it  was  talked  over  with  the  superintend- 
ent. 

^  Q.  Now  is  that  a  subject  that  you  understood  was  within  the  jurisdic- 
tion of  the  alcalde  t — A.  I  have  always  understood  that  to  be  within  the 
jurisdiction  of  the  alcalde. 
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Q.  It  is  a  matter  of  recognition  according  to  the  Mexican  law  for  tiie 
protection  of  the  miner  t — A.  Yes,  sir. 

The  Chairman.  That  is  what  I  referred  to  when  I  said  it  would  be  a 
good  institution  in  the  United  States. 

By  Mr.  Kennedy  : 

Q.  Mr.  Elder,  is  not  it  a  matter  of  contract  between  the  mining  su- 
perintendent and  the  men  what  proportion  of  their  wages  shall  be  paid 
in  supplies  and  what  in  money  T — A.  Yes,  sir. 

Q.  Now  give  us  your  own  experience  iu  that  matter,  when  you  were  a 
miner  at  La  Puerta,  and  tell  us  whether  you  did  not  some  times  pay 
your  men  all  money  and  at  other  times  part  in  supplies  and  at  other 
times  a  different  proportion  in  supplies  and  money  ? — A.  Yes,  sir.  That 
was  very  often  the  case.    We  sometimes  paid  them  i  hreefourths  money. 

Q.  And  would  it  not  only  be  when  a  contract  that  had  been  made 
between  the  mining  superintendent  and  his  men  was  violated  that  the 
justice  of  the  peace  would  interiere  ?— A.  That  was  when  the  justice  in- 
terfered, never  at  other  times. 

Q.  Now  the  stenographer  will  please  read  the  question  I  put  a  while 
ago. 

The  stenographer  read  the  question  as  follows : 

Q.  How  did  the  military  operations  daring  the  contest  between  the  French  Em- 
pire and  the  patriots  affect  yonr  work  as  a  miner  while  yon  were  at  La  Paerta  f 

A.  Affect  it,  simply  that  we  could  not  get  supplies  fix)m  the  port. 
By  Mr.  Kennedy: 

Q.  Where  were  the  French  lines! — A.  The  French  lines  were  at  the 
old  custom-house,  within  the  city  limits. 

Q.  And  when  you  left  Mazatlao,  to  go  through  the  French  lines,  go- 
ing to  your  place,  what  military  jurisdiction  did  you  come  into  f — A. 
We  came  into  the  Mexican. 

Q.  Now,  is  it  or  is  it  not  the  fact  that  during  the  whole  of  that  con- 
test the  Mexican  or  patriot  government  had  control  of  the  San  Dimas 

mining  district;  in  other  words  did  the  French A.  The  Fi'ench  did 

get  there  once  or  twice. 

Q.  Now  tell  us  just  when  that  was. — A.  Well,  I  could  not  give  you 
that,  Mr.  Kennedy ;  that  is,  the  date  I  could  not  fix,  because  they  were 
back  and  forth. 

Q.  What  I  want  to  get  at  is  this :  The  military  operations  did  not 
affect  your  administration  of  the  mine  at  La  Puerta ;  you  were  outside 
of  the  limits  of  the  active  struggle,  were  you  not  f — A.  Comparatively. 

Q.  And  your  difficulties  came  from  interruptions  to  your  supplies 
coming  from  Mazatlan  ? — A.  Yes,  sir. 

The  Chairman.  Military  interruption  or  interruption  of  robbers^  or 
whatt — A.  Military. 

By  Mr.  Kennedy: 

Q.  Now,  had  the  military  situation  anything  to  do  with  the  power- 
lessness  of  the  justice  of  the  peace  to  give  you  justice  in  those  com- 
plaints that  you  made  agaiust  the  men  that  stole  your  ore ;  was  there 
any  interference  of  the  military  with  the  civil  authorities  f — A.  It  was 
not  the  military. 

Q.  So  that  there  was  nothing  in  the  military  situation  to  explain  the 
trouble  you  had  with  the  miners  at  La  Puerta  t — A.  No,  sir. 

Q.  And  of  course  I  need  not  ask  whether  it  was*  anything  in  the  mil- 
itary situation  that  made  the  men  steal  the  ore  t — A.  No,  sir. 
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Mr.  Foster.  He  stated  yesterday  that  the  country  was  paralyzed 
in  its  civil  authorities  by  the  military  trouble. 

Mr.  E^ENNEDY.  You  can  bring  that  out  on  the  re-direct. 

Mr.  Foster.  Yon  were  stating  what  he  had  said.  I  simply  recall 
that. 

Mr.  Kennedy.  No,  I  did  not  state  what  he  had  said.  I  asked  him  a 
question. 

Q.  Now,  Mr.  Elder,  let  us  ask  you  whether  you  made  any  reports  of 
the  various  runs  of  the  mill  to  anybody  after  De  Lagnel  left  ? — A.  I 
always  turned  over  the  results  to  Mr.  Exall. 

Q.  Were  those  results  stated  in  writing  by  you ! — A.  No,  sir;  just 
gave  him  the  product  of  whatever  ore  I  had  worked. 

Q.  Do  you  mean  to  say  that  you  made  no  written  statement  as  to  the 
quantity  that  you  had  crushed  and  the  proceeds  of  the  run! — A.  I  made 
no  written  statement,  anything  more  than  I  stated  to  him  so  many  tons 
of  ore  worked,  and  here  is  the  proceeds. 

Q.  Now,  while  .vou  were  under  cross-examination  yesterday,  I  asked 
you  what  was  your  best  recollection  regarding  the  results  in  bullion  of 
the  reduction  of  the  ore  under  your  administration  as  mill  man,  and  you 
said  you  thought  it  was  about  $4,000 if— A.  That  is  the  sum  total! 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  I  ask  you  whether  that  is  still  your  best  recollection  ! — A. 
Yes,  sir ;  that  is. 

Q.  Now,  to  refresh  your  recollection — ^you  knew  Mr.  Sloan,  did  you 
not  f — A.  Yes,  sir. 

Q.  VVhat  was  Mr.  Sloan  ! — A.  He  was  an  assistant  foreman  in  the 
mines. 

Q.  Now,  Mr.  Sloan  was  examined  by  the  Mexican  Government  and 
bis  deposition  is  printed  on  page  426  of  the  book  of  testimony,  the  last 
printed  document  in  the  case,  and  he  said  what  I  would  now  like  to  read 
to  you  to  refresh  your  recollection : 

That  at  the  time  he  was  a  clerk  for  tlit)  company,  he  saw,  according  to  the  state- 
luent  of  the  superintendent,  that  they  had  expended  $303,000  and  had  takon  out  a 
little  leas  than  |6,000. 

Now,  in  view  of  that  statement  of  Mr.  Sloan  as  to  what  he  had  seen, 
what  do  you  say  in  regard  to  your  estimate  of  $4,000  ! — A.  I  think 
that  mine  is  the  nearer  correct. 

Q.  That  yours  is  more  nearly  correct ! — A.  Yes,  sir. 

Q.  You  think  that  your  recollection  would  be  a  better  test  of  the  fact 
than  a  sworn  statement  of  a  former  employe  of  the  company  made  in  an 
examination  by  the  Mexican  Government,  and  stated  to  be  made  upon 
what  be  had  seen  "  according  to  the  statement  of  the  superintendent !'' 

The  Chaieman.  The  witness  has  stated  his  own  opinion  about  it ; 
you  ii8ked  him  for  an  opinion. 

Mr.  Kennedy.  I  wanted  to  get  his  opinion  after  his  recollection 

The  Chairman.  After  asking  him  for  an  opinion,  it  is  scarcely  fair 
to  attack  it  by  comparison  with  the  opinion  of  some  one  else. 

Mr.  Kennedy.  No;  I  did  n(»t  attack  it,  Mr.  Chairman.  I  had  no  in- 
tention of  doing  that.  If  you  had  been  present  yesterday,  you  would 
have  noticed  that  there  were  a  great  many  things  that  this  witness  did 
not  remember  at  all.  For  instance,  he  did  not  remember  what  his 
salary  was ;  he  did  not  remember  what  amount  of  money  Exall  paid 
to  him  after  Exall  returned  from  Durango  with  the  bullion ,  he  did  not 
remember  how  many  months'  pay  he  collected  from  the  company ;  but 
be  did  remember,  or  thought  he  did,  and  said  he  did,  what  the  gross 
S.  Doc.  231,  pt  2 40 
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proceeds  of  the  various  runs  of  the  mill  were.  Now.  as  he  did  not 
speak  positively  on  that  point,  I  read  a  deposition  taken  by  the  Mex- 
ican Government  in  an  examination  of  a  former  employ^  of  the  com- 
pany, who  says  that  he  saw  a  statement  of  the  superintendent  that  the 
amount  produced  from  the  reduction  of  ores  was  $6,000.  My  sole  par- 
pose  was  to  put  that  fact  before  the  witness  and  ask  him  whether,  the 
fact  being  brought  to  his  notice,  he  still  thought  that  the  gross  pro- 
ceeds were  about  $4,000. 

Mr.  Foster.  As  Mr.  Kennedy  has  been  making  a  statement  of  what 
the  witness  testified  in  the  absence  of  the  Senator 

Mr.  Kennedy.  On  that  one  point,  Mr.  Foster. 

Mr.  Foster.  It  may  be  well  to  add  that  this  witness  testified  yester- 
day that  he  had  sole  charge  of  the  reduction  of  the  ores  from  the  time 
they  left  the  patio  until  they  came  out  as  silver,  and  were,  as  just  now 
stated,  that  this  other  man,  whose  testimony  you  were  referred  to,  was 
the  head  miner  at  tha  mines.  I  mention  that  so  that  the  Senator  might 
know  the  relative  capacity  of  the  two  men  to  testify  on  this  point,  the 
product  of  the  ore. 

The  Witness.  I  would  like  to  answer  that  question.  Why  I  could 
answer  so  easily 

By  Mr.  Kennedy  : 
Q.  What  question  is  it! — A.  Why  I  thought  that  my  estimate  was 
nearer  correct  than  that  of  Mr.  Sloan. 

By  the  Chairman  : 

Q.  Proceed. — A.  It  was  this  way,  Mr.  Kennedy.  There  were  250 
tons  of  ore  only  from  El  Cristo  mine.  That  ore  would  give  from  assay 
gold  and  silver  values  not  to  exceed  about  $18  per  ton,  and  90  per  cent, 
or  thereabouts,  was  my  working  percentage. 

Q.  Ninety  per  cent,  of  the  assay,  you  mean  ! — A.  Ninety  i)er  cent  of 
the  fissay  per  ton,  and  I  would  get  very  near  $16,  being  $4,000  for  the 
250  tons.    That  was  something  I  remember  very  well. 

By  Mr.  Kennedy  : 
Q.  Now  will  yon  let  me  direct  your  attention  to  your  letter  of  Jana* 
ary  4,  1878,  in  which  you  make  this  statement : 

Out  of  nearly  500  tous  from  other  mines  that  instead  of  |3'20  per  ton  gave  assay  of 
$12.50. 

You  notice  it  is  not  ounces.    Now  I  continue : 

This  was  from  the  La  Liiz  and  La  Abra  mine. 

Now  I  want  to  invite  your  attention  to  this  statement  in  your  letter: 

The  El  Cristo  ores  I  worked  assayed  ^11.50. 

.  Now  you  have  just  stated  that  you  got  out  of  250  tons  of  El  Cristo  ore 
about  $18  a  ton,  a  net  result  of  about  816,  and  that  multiplying  that  by 
260  you  get  $4,000.  Why  did  you  say  in  your  letter  of  January  4, 1878, 
to  Mr.  Lines — 

The  El  Cristo  ores  I  worked  assayed  |11.50  f 

A.  Well,  that  was  a  slip.  I  should  have  said  ounces.  I  should  have 
put  it  ounces  instead  of  dollars. 

Q.  Well,  we  will  suppose  you  meant  ounces.  How  much  would  llj 
ounces  of  silver  be  worth  in  dollars  per  ton  ! — A.  There  was  a  percent- 
age of  gold,  you  know,  in  that  El  Cristo,  and  I  disremember  the  per- 
centage  of  gold. 
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Q.  Woald  not  yonr  assay  or  redaction  inclade  the  precions  minerals, 
whether  silver  or  gold! — A.  Yes,  sir. 

Q.  Now,  I  want  to  invite  your  attention  to  a  printed  report  in  the 
new  evidence  oflfered  by  Mexico.  On  page  305  of  Ex.  Doc.  No.  103  I 
'find  the  following  statement,  which  I  will  read  to  you : 

August  5,  1867,  Exall  to  Garth :  **  The  ore  which  is  now  being  gotten  out  will  aver- 
age per  assay  about  $75  per  ton,  but  it  comes  in  small  quantities.  The  returns  I 
brought  from  mint  I  brought  down  to  E.  P.  «fe  Co.  to  settle  money  borrowed  from 
them  to  buy  goods ;  their  biUs  will  be  due  next  month  and  most  of  the  returns  from 
present  run  wiU  have  to  be  paid  them.  I  hope  to  be  able  to  settle  up  all  the  indebt- 
edness of  the  company,  botn  here  and  at  the  mines.  £.  P.  &  Co.  are  the  only  ones 
I  am  owing  here.    *    ♦    • 

Account  of  run  by  mill  from  27th  May  to  13th  July,  inclusive :  Amount  of  rock 
crushed  89  tons,  1,676  pounds  producing  131  marcos  5  ounces  refined  silver,  yielding 
at  mint  $1,672.29. 

Now,  how  do  yon  explain  the  discrepancy  between  the  results  of  this 
run,  as  stated  in  the  *'new  evidence  ^  oflfered  by  Mexico  f  You  notice 
that  89  tons,  but  we  will  call  it  90 

Mr.  Foster.  Nearly  90. 

Mr.  Kennedy.  For  the  sake  of  ease  in  computation.  You  notice  that 
90  tons  yielded  of  refined  silver  $1,672.29.  Now,  what  is  your  explana- 
tion of  that  f 

Mr.  Lines.  What  is  the  discrepancy,  Mr.  Kennedy  f 

The  Witness.  That  is  within  $100,  or  very  near  it,  of  the  estimate. 
I  may  have  worked  that  a  little  closer.  It  being  a  free  ore  I  may  have 
got  a  little  better  percentage. 

By  Mr.  Kennedy  : 

Q.  How  much  is  that  a  ton  in  silver  f — A.  I  have  not  calculated  it. 

Q.  Well,  you  notice  it  is  about  $18.  Just  pardon  me  a  moment  and 
I  will  calculate  it. — A.  When  the  ore  was  found  to  be  low,  Mr.  Ken- 
nedy, they  put  men  on  the  ore- pile  and  threw  out  anything  that  was  con- 
sidered valueless — put  the  best  experts  on  it.  It  might  have  increased 
the  value  of  it  a  little. 

Q.  Now,  you  notice  the  date  of  this  report,  August  6, 1867,  and  that 
it  covered  the  period  from  the  27th  day  of  May  to  the  13th  of  January, 
when  you  were  there  at  the  mine,  and  calling  89  tons  90  and  dividing 
the  proceeds 

Mr.  Foster.  Well,  calling  the  89  tons  and  1,676  pounds  90  tons. 

Mr.  Kennedy.  Did  you  think  I  was  making  a  point  there  f 

Mr.  Foster.  Well,  you  are  very  accurate  as  to  making  your  discrep- 
ancy between  his  estim^'te  of  $16  and  $18. 

Mr.  Kennedy.  Well,  I  give  you  90  tons,  which  is  a  little  more  than 
your  claim,  and  I  assure  you  it  never  entered  my  head  there  was  a  point 
there. 

Q.  But  calling  the  quantity  90  tons,  and  dividing  1,676  by  90,  we  have 
over  $18  a  ton.  Now,  the  discrepancy  that  I  want  to  have  you  explain  is 
the  discrepancy  between  this  report  which  has  been  introduced  by  the 
Mexican  Government  and  yonr  letter  of  January  4, 1878,  to  Mr.  Lines,  in 
which  you  say  that  **the  El  Cristo  ore  I  worked  assayed  $11.50.'' — A, 
Well,  that  was  a  mistake  on  my  part.    It  should  be  11^  ounces. 

Q.  Well,  calling  it  11^  ounces,  and  supposing  you  intended  to  say 
ounces  in  your  letter,  where  would  that  land  you ;  in  other  words,  whi^ 
is  the  value  of  11^  ounces  of  silver  ? — A.  Eleven  and  one-half  ounces 
of  silver — at  that  time  silver  was  par. 

Q.  Well,  give  us  the  value  at  that  time.  You  were  speaking,  though, 
of  a  time  ten  years  prior  to  that. — A.  I  have  not  calculated  the  value. 
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Q.  How  much  is  an  ounce  of  silver  worth  ? — A.  An  ounce  of  silvei 
18  worth  $1.2929. 

Q.  Well,  let  us  multiply  130  by  11^,  and  we  have  less  than  $14. — ^A. 
Well,  I  report  silver  ounces  now.  There  is  a  percentage  of  gold  in  all 
the  El  Cristo. 

Mr.  Foster.  I  make  it  14.95.  I  do  not  know  whether  I  am  correct 
or  not. 

Mr.  Kennedy.  You  are  right.    It  comes  nearly  to  $15,  Mr.  Elder. 

The  Witness.  Well,  there  was  always  some  gold  in  it.  There  was 
some  gold  in  El  Gristo  all  the  time. 

Q.  But  you  are  talking  of  the  assays  or  results  of  reduction  in  both 
cases — the  gold  as  well  as  the  silver.  Kow,  I  want  to  ask  you  who  it 
was  that  employed  you  to  go  as  mill  man  to  Tayoltita  t — A.  Colonel  De 
Lagnel. 

Q.  When  did  he  do  that  f — ^A.  I  think  it  was  in  May  or  June,  1866. 

Q.  Did  he  see  you  on  that  business  at  La  Puerta? — A.  Yes,  sir. 

Q.  Now,  can  you  state  what  arrangement  he  made  with  you  f — A.  It 
was  nothing  more  than  to  go  there  and  work  at  a  certain  income  that 
was  named.    I  do  not  remember  what  it  was. 

Q.  You  do  not  remember  your  salary  ! — A.  No,  sir. 

Q.  Now,  you  testified  yesterday  that  one  or  more  assays  that  you 
made  for  Colonel  De  Lagnel  at  La  Peurta  gave  great  results.  Will 
you  state  again  for  my  information  what  the  results  were? — A.  I  think 
we  got  $260  a  ton  in  gold. 

By  the  Chairman: 
A.  In  gold?— In  ffold;  the  samples  he  brought  down  to  our  place. 
Q.  El  Christo?— A.  Yes,  sir. 

By  Mr.  Kennedy: 

Q.  Well,  you  did  not  know,  Mr.  Elder,  where  the  samples  came  from, 
did  you? — A.  Nothing  more  than  the  colonel  told  me.  He  said  the 
samples  came  from  El  Cbristo. 

Q.  Now,  did  you  ever  have  any  conversation  with  the  colonel  while 
he  was  superintendent  in  regard  to  a  quantity  of  the  ore  that  carri^<l 
free  gold? — A.  They  used  to  bring  down  samples  from  the  mine.  I  did 
not  see  any  of  that  in  the  ore  that  lay  on  the  dump.  Such  ore  as  that 
would  not  be  out  on  the  dump. 

Q.  What  would  they  do  with  ore  that  carried  a  good  deal  of  free 
gold  ? — A.  They  would  keep  that  in  the  house,  the  office. 

Q.  Why  ? — A.  Well  it  was  safer  there. 

Q.  I  suppose  it  would  be  more  apt  to  be  stolen,  would  it  not? — A.  If 
it  was  left  out  of  doors. 

Q.  Yes. — A.  Oh,  yes. 

Q.  Now  have  you  any  recollection  about  having  a  conversation  with 
Colonel  De  Lagnel  with  regard  to  that  rich  vein  that  was  struck  ? — A. 
No. 

Q.  Dou't  you  remember  hearing  about  excitement  among  the  min- 
ers ?— A.  Yes,  they  brought  down  some  rich  specimens  there  but  I  was 
led  to  believe  that  there  was  not  much  ore  produced  from  that. 

Q.  Not  much  ore? — A.  No,  sir;  not  much  ore  produced  from  that. 

Q.  You  mean  the  rich  streak  ? — A.  It  was  in  small  quantities. 

Q.  Do  I  understand  you  that  you  did  hear  about  the  miners  striking 
such  ore  ?— A.  I  heard  such  a  thing  talked  of.  I  heard  the  colonel  talk 
of  it. 

Q.  Yes,  that  is  all.  Now,  will  you  tell  us  once  more,  and  more  ex- 
actly if  you  can,  when  it  was  that  your  employment  began  at  Tayoltita 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER  MINING   COMPANY.  609 

and  ended  t — A.  My  employment  began  there  in  June,  1866,  and  my 
impression  is  that  it  ended  about  the  1st  of  October,  1867,  probably 
the  last  of  October.  Oh,  it  was  along  towards  the  last  of  October;  I 
remember  straightening  up  around  there. 

Q.  Now,  do  you  remember  how  you  drew  your  money  ? — A.  I  got  paid 
in  money  from  the  office  in  Tayoltita. 

Q.  In  what  way  j  I  mean  how  often,  and  in  what  sums  ! — A.  Oh,  I 
could  not  tell  you. 

Q.  Well,  give  us  an  idea.  I  do  not  expect  you  to  tell  to  a  dollar. — 
A.  I  can  not  possibly  do  it.  I  can  not  possibly  tell  you  because  I  might 
have  went  in  and  drawn  $25  or  $50. 

Q.  Well,  if  that  is  your  recollection  say  so. — A.  I  drew  money  along. 
I  don't  remember  how  much  the  final  payment  was,  or  how  much  I 
drew. 

Q.  You  testified  that  you  waited  some  considerable  time  for  Mr.  Exall 
to  get  back  with  the.  proceeds  of  the  bullion,  and  that  the  reason  you 
waited  was  that  you  wanted  your  pay ;  that  the  company  owed  you  an 
amount  of  money.  Now  I  do  not  expect  you  to  be  able  to  tell  to  a  dol- 
lar, or  even  a  hundred  dollars,  how  much  it  was,  but  I  would  like  to 
ask  you  your  best  recollection  of  the  amount  you  received  in  settlement 
when  Exall  returned  ? — A.  I  could  not  possibly  give  you  any  amount. 

Q.  Well  how  comes  it  that  your  recollection  on  a  point  that  concerns 
you  so  closely  as  your  salary  is  so  poor  ? — A.  Why  it  is  so  long  ago.  I 
have  worked  for  many  men. 

By  the  Chairman  : 
Q.  It  does  not  concern  you  much  now  ? — A.  No,  nor  it  did  not  concern 
me  then  to  any  great  amount.    I  was  getting  my  money  and  was  ready 
to  go  away.    I  was  satisfied  1  would  get  it. 

By  Mr.  Kennedy  : 

Q.  But  you  can  not  give  me  any  idea  how  much  money  you  got  when 
Exall  came  back  from  Durango  i — A.  No,  sir ;  I  can  not. 

Mr.  Kennedy.  Now,  Mr.  Senator,  will  you  let  me  have  that  letter  that 
was  handed  to  me  yesterday. 

Q.  Before  I  ask  you  any  questions  founded  on  alleged  facts  in  this  let- 
ter 1  would  like  to  ask  you  for  the  letter  from  the  Mexican  consul  that 
was  put  in  evidence  yesterday.  [Witness  handed  letter  to  Mr.  Ken- 
nedy.] 

The  Chairman.  Let  me  see  that  Mr.  Kennedy,  please.  [The  letter 
was  handed  to  the  chairman.] 

By  Mr.  Kennedy  : 

Q.  Have  you  got  the  subpoenas  or  telegrams  sent  you  by  the  sergeant- 
at-arms  ?— A.  Yes,  sir. 

Q.  Will  you  please  produce  them  !  [The  witness  handed  them  to 
Mr.  Kennedy.] 

The  Chairman.  Bead  them. 

Mr.  Kjjnnedy.  I  would  like  to  oflfer  these  dispatches  in  evidence  for 
the  sake  of  getting  in  the  response  that  Mr.  Elder  seems  to  have  made 
to  the  first  dispatch. 

The  Chairman.  That  is  all  right.    Put  them  in  with  the  answer. 

By  Mr.  B^ennedy  : 
Q.  Eeferring  to  the  consul-general's  letter,  I  want  to  ask  you,  Mr. 
Elder,  whether  you  had  written  to  Mr.  Coney,  or  to  anybody  connected 
with  the  Mexican  Government,  in  regard  to  your  examination  as  a  wit- 


Digitized  by  VjOOQ  IC 


610  THE   LA   ABRA   SILVER   MINING   COMPANY. 

ness,  before  you  received  this  letter  of  December  28, 18881 — A.  luever 
did. 

Q.  How  do  you  account  for  the  receipt  of  this  notice  from  the  consul- 
general  of  Mexico  at  that  time,  which  you  are  aware  is  previous  to  your 
sabpoena  from  the  Senate  committee? — A.  That  is  the  first  intimation 
ever  I  had  of  anything  of  the  kind.  I  had  that  before  I  got  the  tele- 
grams some  time. 

Q.  You  don't  know  how  the  consul-general  obtained  your  address!— 
A.  No,  sir. 

Q.  You  are  aware  that  you  are  subpoenaed  by  the  Senate  committee 
and  not  by  the  Mexican  Government,  are  you  not  f — A.  1  presume  so, 
from  the  telegrams. 

Q.  You  notice  that  my  question  was  whether,  before  you  received  this 
notice  from  the  Mexican  consul-general  dated  December  28,  1888,  at 
San  Francisco,  you  had  had  any  correspondence  with  him  or  with  any- 
body else  connected  with  the  Government  in  regard  to  your  examiua- 
tion  here  ! — A.  I  never  have  received — not  one  Vord  passed  between 
me  and  any  one  else. 

Q.  And  you  have  no  explanation  of  the  fact  that  you  received  tUis 
notice  from  the  consul-general  of  Mexico  nearly  a  month  before  you 
were  subpoenaed  by  the  committee  ? — A.  1  nave  no  explanation  of  it  at 
all. 

Mr.  Lines.  You  do  not  mean  to  refer  to  letters  which  he  wrote  to 
mef 

Mr.  Kennedy.  No;  that  is  ten  years  ago.  Now, Mr.  Chairman,!  am 
through  with  this  witness  except  the  introduction  of  the  telegrams  aud 
his  replies,  and  those  can  easily  be  added  oy  the  stenographer. 

The  Chairman.  Let  them  go  into  the  record. 

Ke-direct  examination  by  Mr.  Lines  * 

Q.  Mr.  Elder,  when  did  you  first  hear  of  the  claim  of  La  Abra  Min- 
ing Company  against  Mexico  ? — ^A.  I  first  saw  it  in  the  newspapers. 
The  first  I  saw  of  it  was  in  the  telegraphic  dispatches. 

Q.  After  the  award  was  made ! — A.  Yes,  sir. 

Q.  And  then  what  did  you  do;  did  you  write  to  anybody f— A.  1 
wrote  to  Romero,  I  believe. 

Q.  You  wrote  to  the  Mexican  minister  ? — A   Yes,  sir. 

Q.  Do  you  know  whether  it  was  to  Mr.  Romero  or  to  Mr.  Mata!— A. 
I  don't  remember. 

Q.  Is  that  the  letter  of  November  12, 1877,  the  first  letter  of  tbis 
series  f — A.  I  don't  remember ;  but  I  wrote  to  them,  and  they  refermi 
me  to  you,  was  about  the  way  the  correspondence  came  around  with 
you,  Mr.  Lines. 

Q.  I  will  hand  you  this  letter  for  the  purpose  of  refreshing  your  recol- 
lection.   You  will  see  that  it  is  not  addressed. 

The  Chairman.  Whose  handwriting  is  it  In  ? 

Mr.  Lines.  It  is  introduced,  Mr.  Chairman,  but  there  is  some  mis- 
take  about  its  having  been  addressed  to  me  in  the  introduction  of  it 

Mr.  Kennedy.  Well,  we  will  admit  it  was  addressed  to  the  Mexican 
minister. 

Mr.  Lines.  I  just  want  to  get  the  fact. 

Mr.  Kjbnnedy.  Well,  sir,  we  will  admit  that 

By  Mr.  Lines  : 
Q.  Now,  Mr.  Elder,  you  said  yesterday  that  in  1867  or  1868  you  got 
a  letter  from  General  Bartholow.    I  understand  you  to-day  to  say  that 
that  was  a  mistake  and  that  the  only  letter  you  received  fix)in  him  was  in 
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1878  T — ^A.  That  is  evidently  a  mistake  of  mine  yesterday,  as  I  never 
received  but  that  one  letter. 

Q.  Now  from  the  beginning  of  1868  until  1877  you  knew  nothing  about 
ibis  claim  having  been  made  by  La  Abra  Company  against  the  Mexi- 
can Government  f  — A.  Not  a  thing. 

Mr.  Kennedy.  Well,  just  for  the  sake  of  having  a  correct  under- 
standing of  the  witness's  statement  I  would  like  to  suggest  to  my  friend, 
Mr.  Lines,  that  the  witness  testified  that  he  saw  in  the  newspapers  the 
foct  that  La  Abra  Company  had  obtained  an  award,  and  that  the  date 
of  the  award  is  prior  to  the  time  that  you  mentioned  to  the  witness. 

Mr.  Lines.  1  understand  that,  Mr.  Kennedy. 

Mr.  Kennedy.  All  right. 

By  Mr.  Lines: 

Q.  State  what  was  the  nature  of  the  publication  you  saw.  Was  it 
merely  the  fact  that  an  award  had  been  made,  or  that  there  were  some 
proceedings  here  in  reference  to  the  award  f — A.  The  mere  fact  that  I 
saw  was  the  newspaper  article ;  merely  the  fact  that  there  was  an  award 
against  the  Mexican  Government.  There  was  no  great  length  to  the 
article.  It  was  merely,  it  appears  to  me,  a  telegram  to  the  Pacific 
coast. 

Q.  Did  it  not  say  that  there  was  an  effort  on  the  part  of  the  Mexican 
Crovernmeut  to  setnire  a  rehearing  of  the  case  t 

Mr.  Kennedy.  Now  I  object  to  that,  Mr.  Chairman,  because  this  is 
redirect  examination  of  the  witness.  That  question  is  so  purely  lead- 
ing and  modifies  the  witness's  statement  of  the  matter  so  entirely,  that 
it  strikes  me  as  being  improper. 

Mr.  Lines.  I  will  withdraw  the  question. 

Q.  Now,  was  there  any  reason  that  you  know  of  why  La  Abra  Com- 
pany could  not  have  found  you  and  secured  your  evidence,  if  it  had 
wished  it,  in  support  of  lis  claim  against  Mexico  f — A.  I  really  don't 
know. 

By  Mr.  Foster: 
Q.  What  is  your  answer  ! — A.  I  really  don't  know  whether  there  is 
any  reason  why  they  should  or  not.    In  1868  I  was  250  miles  east  of 
San  Francisco  in  a  smelting  works  in  a  mining  camp. 

By  Mr.  Lines: 

Q.  Was  there  any  concealment  of  your  whereabouts  on  your  part  f — 
A.  Oh,  no;  only  it  was  a  very  out-of-the-way  place,  but  then  we  had 
mails. 

Q.  Would  a  letter  addressed  to  San  Francisco  have  reached  you  ? — 
A.  Yes,  sir. 

Q.  Did  Mr.  Exall  know  when  you  left  the  mines  that  you  were  going 
to  San  Francisco  f — A.  Yes,  sir. 

Q.  So  that  if  the  company  had  wished  your  testimony  they  could 
have  found  you  t — ^A.  Possibly  they  could. 

Q.  Now,  with  regard  to  these  letters  again,  that  you  wrote  to  Mr. 
Hata  and  myself;  you  have  testified  that  the  answers  to  them  were 
destroyed,  to  the  best  of  your  recollection.  I  want  to  ask  you  whether 
these  letters  of  mine  were  placed  with  the  memoranda  of  assays  that 
yon  spoke  of  and  the  letter  of  Mr.  Exall  that  you  spoke  of,  and  de- 
stroyed in  the  same  way ;  is  that  what  you  meant  to  say  ! — A.  It  is  my 
impression — now,  it  has  been  in  1877  or  1878 — since  then  I  have  not  seen 
the  locality  that  they  were  in,  but  as  I  said,  I  wrote,  and  the  word  I 
got  was  that  they  had  all  been  destroyed. 
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a  little  correspondence  on  the  subject  of  iny  letters 
e  fact  iTom  you  whether  the  statements  in  that  cor- 
•ect.  The  letters  have  been  printed, 
jfore  you  do  that,  Mr.  Lines,  let  me  say  to  the  chair- 
le  to  inquire  what  it  is  that  Mr.  Lines  proposes  to 
that  is,  whose  statements  and  for  what  purpose! 
ubmit  them  to  Mr.  Kennedy,  Mr.  Lines,  and  let  him 

)er  examining  letter).  Well,  Mr.  Senator,  this  letter 
ndorsed  on  the  back  of  it  seem  to  me  to  be  clearly 
[ueistions  to  the  witness  in  cross-examination  w^re 

letters.    Mr.  Lines  produces  a  letter  signed 

ters  to  him  also. 

Bs ;  but  that  is  a  correspondence  in  which  the  wit- 
actors.  Here  is  a  letter  signed  by  B.  Wilson,  and 
epresentatives,  Washington,  D.  C,  June  6, 1878, 
al  Bartholow.  Now,  if  Mr.  Lines  will  permit  me, 
ng  my  objection  now,  I  will  read  the  letter  and  then 
le  upon  its  admissibility. 
Yell,  you  want  to  read  both  of  them  ? 
es ;  1  will  read  both  the  letters : 


les  desires  to  see  the  letter,  that  is  said  to  have  been  written  by 
>d  to  you.     I  find  that  I  have  only  the  N.  Y.  original  papers, 
which  yon  gave  me  copies,  attached  to  your  affidavit, 
hether  it  is  hi8  letter.     Let  him  see  it. 


B.  Wilson. 


it  is- 


>ad  the  other  letter. 

es,  but  if  you  will  pardon  me  I  want  to  make  my 
,  My  first  point  is  that  the  letter  alluded  to  here 
r  written  to  the  witness.  The  letter  is  described  as 
a  by  Mr.  Lines  to  Mexico,    Now,  the  letter  on  the 


be  mistaken  in  yonr  having  returned  to  me  the  letter  Mr. 
r.    I  have  not  got  it  and  it  must  be  among  the  papers  given 


T.  K.  Bartholow. 

3  that  there  is  evidently  a  misunderstanding  be- 
'  these  two  letters  in  regard  to  the  identity  of  the 
Tessman  Wilson  thinking  that  the  letter  that  was 
written  by  Mr.  Lines  to  Mexico,  which  the  Con- 
he  returned  to  General  Bartholow,  and  General 
that  the  Congressman  "  must  be  mistaken  in  your 
ne  the  letter  Mr.  Lines  wrote  to  Mr.  Elder.'' 
^hat  purpose  do  you  offer  that  for? 
t  to  ascertain  if  I  can,  sir,  what  became  of  those 

acre  is  only  one  letter  spoken  of  there,  Mr.  Lines, 

t  you  wrote  to  Mexico,  according  to  the  man  who 

re  possession  of  it. 

fVhat  point  do  you  count  upon  f 

has  been  some  testimony  about  the  correspondence 
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Mr  Elder  and  I  had,  and  Mr.  Elder  has  testified  that  these  letters  were 
destroyed  to  the  best  of  his  recollection ;  that  he  was  so  informed.  Now, 
this  letter  of  Mr.  Bartholow  to  Col.  Ben  Wilson,  written  at  the  time  this 
act  of  1878  was  under  discussion,  indicated  that  Mr.  Bartholow  or  Mr. 
Wilson,  one  or  the  other,  had  possession  of  a  letter  which  I  wrote  to 
Mr.  Elder.  I  want  to  ascertain,  and  I  think  it  is  perfectly  competent, 
whether  these  gentlemen  were  negotiating  with  Mr.  Elder  for  the  pur- 
chase of  my  letters  or  not;  and  if  not,  then  1  propose  to  get  the  statement 
ont  of  the  witness,  and  it  will  dispose  of  this  assertion  on  the  part  of 
General  Bartholow  that  they  had  my  letters. 

Mr.  Kennedy.  Mr.  Chairman,  it  is  clearly  improper  for  Mr.  Lines  to 
iApeach  his  own  witness.  This  witness,  on  cross  examination,  has 
sworn  over  and  over  ag^in  that  he  never  sold,  or  offered  to  sell,  any 
letter  which  he  had  ever  received  from  Mr.  Lines  or  anybody  else  to 
La  Abra  Company,  and  the  letter  to  which  Congressman  Wilson  alludes 
18  evidently  not  one  of  the  eight  letters  which  were  offered  in  evidence 
yesterday  as  having  passed  between  Mr.  Lines,  on  behalf  of  the  Mexi- 
can Government,  and  this  man.  Col.  Ben  Wilson  says  that  the  letter 
which  is  referred  to  is  a  letter  that  Mr.  Lines  wrote  to  Mexico. 

Mr.  Lines.  Let  me  see  if  we  can  not  avoid  all  this  long  discussion 
about  it. 

Mr.  Kennedy.  You  can  ask  the  witness  anything  you  like  about 
your  eight  letters. 

By  Mr.  Lines  : 

Q.  Did  any  of  those  letters  which  I  wrote  to  you,  to  your  knowledge, 
ever  come  into  the  possession  of  General  Bartholow  or  any  person  con- 
nected with  La  Abra  Mining  Company? — A.  To  the  best  of  my  knowl- 
edge and  belief,  not  one  line  of  any  of  them. 

Q.  So  that  if  any  statement  to  that  effect  had  been  made  by  General 
Bartholow  or  anybody  else,  it  was  not  true  I — A.  I  do  not  recollect  of 
ever  speaking  to  any  one,  or  having  any  line  from  them  in  any  way. 

Q.  ]Now,  will  you  tell  us,  Mr.  Elder,  what  there  was,  to  the  best  of  your 
leooUection,  in  the  letter  which  you  received  in  1878  from  General 
Bartholow,  and  about  which  you  wrote  me  on  the  8th  of  April,  1878 — 
state  the  substance  ? — ^A.  The  substance  of  the  letter  was,  I  inferred 
from 

Mr.  Kennedy.  Don^t  state  what  you  inferred. 

A.  Well,  he  merely  criticised  the  difference  in  the  result  and  the 
assay  that  had  been  made.  He  spoke  of  these  ores  having  assaved  so 
high— from  $1,000  to  $1,500  and  $1,800.  Well,  if  I  could  have  talked 
with  the  general  a  few  minutes  I  would  have  said  it  is  a  very  easy  mat- 
ter to  get  oi-e  that  will  assay  most  any  amount,  yet  mill  samples  are  the 
truest  test  of  the  value  of  ores.  That  was  the  amount  that  passed  be- 
tween ns- 

By  Mr.  Lines  : 
Q.  Was  there  anything  in  that  letter  showing  wha*,  called  it  forth, 
why  it  was  written  to  you  f — ^A.  No,  there  was  nothing  in  that;  he  re- 
ferred to  my  assays  and  to  my  results  of  the  assays,  why  it  was  that 
the  ore  was  so  low. 

Q.  Did  he  say  that  he  had  seen  the  correspondence 

Mr.  Kjbnwedy.  One  moment,  Mr.  Lines.  You  are  too  good  a  lawyer 
Bot  to  know  that  when  you  are  examining  your  own  witness  on  the  re- 
direct you  can  not  put  words  in  his  mouth.'  You  have  a  perfect  right 
to  ask  him  what  was  in  that  letter  and  to  press  him  on  any  point,  but 
you  can  not  ask  him  a  leading  question. 
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By  Mr.  Lines  : 
Q.  Well,  what  appeared  to  be  from  that  letter  its- 


Mr.  Kennedy.  I  object  to  that ;  no  appearances  here. 
By  Mr.  Lines  : 

Q.  From  your  recollection  of  that  letter,  Mr.  Elder,  what  was  the 
reason,  as  expressed  in  it,  if  any,  for  General  Bartholow's  writing  to 
yon  at  allf 

Mr.  Kennedy.  Now  I  object  to  that,  Mr.  Chairman,  because  that 
seeks  for  a  conclusion  regarding  the  motive  of  the  writer. 

Mr.  Lines.  No,  no ;  I  say  as  expressed  in  the  letter. 

The  Chairman.  As  expressed  in  the  letter.  Mr.  Witness,  just  pro- 
ceed and  give,  as  fully  as  you  can,  now,  the  contents  of  that  letter. 

The  Witness.  I  can  give  no  other  reason 

Mr.  Kennedy.  No  ;  that  is  not  it.  The  chairman  asks  you  to  give 
your  best  recollection  of  the  contents  of  that  letter. 

The  Witness.  Well,  I  have  stated  that  all  there  was  of  it  was  that 
he  seemed  to  be  dissatisfied  with  my  returns  of  assays;  wanted  to  know 
why,  if  I  was  certain  I  was  correct,  that  those  ores  did  not  go  better; 
that  he  had  had  much  better  results. 

By  Mr.  Lines  : 

Q.  No;  but  this  was  in  1878.  You  were  not  making  any  assays 
then. — A.  No ;  but  I  had  made  assays. 

Q.  Well,  had  they  just  come  to  General  Bartholow's  attention  ! — A. 
Well,  it  was  the  first  time  he  had  written  or  that  had  been  brought  to 
my  notice. 

Q.  You  were  asked  concerning  the  letter  addressed  to  me  on  the  4th 
of  March,  1878,  in  which  you  say,  "  I  will  not  at  present  dispose  of  the 
memoranda  and  letter  ^  you  spoke  of.  You  were  asked  by  Mr.  Kennedy 
whether  that  letter — the  letter  you  spoke  of— was  the  letter  you  re- 
ceived from  General  Bartholow,  which  appears  in  the  succeeding  letter 
to  you  to  have  been  dated  March  24, 1878,  and  I  understood  you  to  say 
in  reply  that  that  was  your  recollection  of  the  matter;  that  that  was 
the  letter  referred  to  f — A.  That  was  my  recollection  of  it. 

Q.  Well,  I  want  to  call  your  attention  to  the  fact  that  your  letter  to 
me  saying  that  you  would  not  ^'  at  present  dispose  of  the  memoranda 
and  letter''  you  spoke  of,  is  dated  on  the  4th  of  March,  1878,  and  that 
in  your  letter  of  April  8, 1878,  you  speak  of  General  Bartholow's  letter 
as  being  dated  on  the  24th  of  March,  so  that  it  could  not  very  well  be. 

Mr.  Kennedy.  Well,  ask  him  to  explain  the  discrepancy. 

By  Mr.  Lines  : 

Q.  Well,  yes — A.  I  can  not  explain  it 

Q.  Well  let  me  ask  you  whether  there  was  not  another  letter  about 
which  we  had  been  corresponding,  to  wit 

Mr.  Kennedy.  Well,  don't  tell  him  what  the  letter  was.  You  have 
asked  him  the  question,  let  him  answer  it. — A.  There  may  have  been 
other  letters,  but  I  don't  remember  any  other  letter,  but  I  probably 
had,  but  I  attached  so  little  importance  to  it  and  since  then  it  has  beea 
dear  out  of  my  mind. 

By  Mr.  Lines  : 

Q.  You  say  in  December  6, 1867,  that  you  have  a  letter  of  recom- 
mendation from  Mr.  Charles  H.  Exall  as  to  your  efficiency  as  an  as- 
•ayer.    Now,  I  will  ask  you  whether  that  was  not  the  letter  to  which 


Digitized  by  VjOOQ  IC 


THE   LA  ABRA   SILVER   MINING   COBIPANY.  615 

you  referred  in  your  letter  to  ine  of  March  4^  1878 1 — ^A.  That  may  have 
been. 

Q.  In  connection  with  the  memoranda  of  assays  ? — A.  That  may  have 
been  the  letter. 

Q.  Do  you  recollect  in  a  general  way  very  much  of  the  contents  of 
the  letters  which  I  wrote  you  f — A.  No ;  1  do  not  , 

Q.  Was  there  any  oflfer  to  you  by  me  to  pay  you  for  any  testimony 
that  you  might  give  in  this  matter! — ^A.  No,  sir.  The  only  things  I 
ever  asked,  I  believe,  was  that  my  expenses  be  paid  here  and  the 
amouut  of  wages  I  was  earning,  during  my  coming  and  going. 

Q.  Yes,  so  I  understand.  Now,  do  you  remember  my  reply  to  your 
suggestion  ?  That  was  on  the  29th  of  May.— A.  1  do  not  remember 
the  replies. 

By  the  Chairman  : 

Q.  What  year  was  this  you  speak  oft — A.  1877  and  1878. 
By  Mr.  Lines  : 

Q.  You  are  positive  that  there  was  no  offer  of  any  kind  in  any  of  my 
letters  to  induce  you  to  testify  ? — A.  No  oflfer,  and  I  never  asked  or  ex- 
pected more  than  my  expenses,  but  I  thought  there  was  a  great  amount 
of  money  pending,  and  if  anybody  generously  should  give  me  more  than 
my  expenses,  why,  if  my  evidence  was  considered  decisive 

Q.  Do  you  remember 

Mr.  Kennedy.  Let  the  witness  finish. 

A.  That  is  all  I  intended  to  say. 

By  Mr.  Lines  : 

Q.  Do  you  remember  anything  in  the  nature  of  an  explanation  in  my 
letters  to  you  why  it  was  improper  to  make  you  any  oflter  f — A.  I  do 
not;  I  do  not  remember. 

Mr.  Lines.  Mr.  Kennedy  I  would  like  to  have  you  state,  if  you  will, 
whether  La  Abra  Mining  Company  has,  or  pretends  to  have,  any  of  my 
correspondence  with  Mr.  Elder. 

Mr.  Kennedy.  Not  to  my  knowledge,  Mr.  Lines.  The  fact  is,  it  is 
only  within  the  last  week  or  two  that  I  have  had  much  to  do  with  this 
case.  If  it  had  not  been  for  the  bereavement  in  the  family  of  Judge 
Shellabarger,  he  probably  would  have  been  here  or  Judge  Wilson,  in- 
stead of  myself,  in  these  lat^r  sessions. 

Mr.  Lines.  Well,  will  you  ascertain  that  and  inform  the  committee, 
because  if  these  letters  have  been  secared  in  any  way — I  do  not  mean  by 
that  to  impeach  Mr.  Elder^s  testimony  about  it,  because  they  may  have 
been  procured  from  somebody  else — if  they  are  in  your  possession  we 
want  to  see  them. 

Mr.  Kennedy.  I  will  say  to  the  counsel  that  if  La  Abra  Company 
has  possession  of  any  of  Mr.  Lines's  letters  addressed  to  Mr.  Elder 
we  will  produce  them,  but  my  impression  is  that  La  Abra  Company  has 
not  now,  and  never  had,  any  of  Mr.  Lines's  letters  to  Mr.  Elder. 

The  Chairman.  How  did  they  get  into  this  record,  then  ? 

Mr.  Kennedy.  The  Mexican  Government,  Mr.  Chairman,  printed 
these  letters. 

Mr.  Lines.  Those  are  Mr.  Elder's  letters  to  me. 

Mr.  Kennedy.  The  Mexican  Government  printed  the  letters  of  Elder  . 
to  Mr.  Lines  as  part  of  their  new  evidence  offered  for  the  purpose  of 
upsetting  the  award. 

By  Mr.  Lines  : 
Q.  Now,  Mr.  Elder,  when  you  went  to  Tayoltita  from  La  Puerta  you 
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were  engaged  in  the  erection  of  a  mill.  Were  there  any  old  rednction 
works  on  the  Mexican  process  standing  at  Tayoltita  at  that  time  ! — A. 
No ;  it  had  been  torn  down  before  I  got  there. 

MAN : 

[)uld  like  to  ask  you  a  question  right  there.    What 

ience  and  observation  as  a  miner  in  Mexico  as  to 

1  process  of  getting  metal  from  ores  was  as  good  as 

1  invention  as  they  had  it  there! — A.  It  was  just 

ever  worked  ores. 

;  the  introduction  of  American  machinery  out  there 

tated  mining  operations! — A.  No,  it  has  made  it 

never  worked  ores  any  closer  than  the  Mexicans 


found  a  large  amount  of  ore  on  the  patio  when  yon 

ell,  the  ore  came  down  more  after  I  went  there  than 

int. 

e  been  reduced  by  the  old  process  if  those  works 

^ed  ! — A.  By  the  old  process  ! 

:here  was  not  money  enough  in  them  for  anybody 

MAN: 

racticable  to  reduce  them  is  what  he  means  ! — A. 

table  to  reduce  them. 

itable,  you  mean! — A.  No,  not  profitable. 

0  know  is  whether,  if  the  old  works  had  been  al- 
conipany  could  have  found  out  what  there  was  in 
K5ting  their  stamp-mill ! — A.  Well,  no :  it  was  not 
undertake  it. 

^man: 

liy  the  ores  carried  a  great  deal  of  sulphur  and  an- 

id,  and  they  could  not  be  worked ;  it  takes  so  long 

J  had  to  be  smelted  ! — A.  They  had  to  be  roasted. 

rstand  you  that  they  were  not  roasted  as  a  matter 

1  Cristo  ore  was  free-metal  ore,  but  the  ore  you 
pany  on  the  patio,  these  500  tons  were  of  a  rebell- 

iMAN: 

'  fact;  I  did  not  know  about  that.    Where  did  this 

from  ! — A.  La  Luz  and  El  Rosario. 

others  ! — A.  I  am  not  positive  about  that. 

ores  were  free  milling  ores  ! — A.  Yes,  sir. 

d  be  reduced,  extracting  the  metal  by  the  Mexican 

)ut  roasting. 

ler  ores,  being  rebellious,  could  not  have  been  re- 

an  process  ! — A.  Well,  it  would  take  from  sixty  to 

tion  of  business,  they  could  not  have  been  reduced! — 
1  of  business  they  could  not. 
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Q.  The  basiness  would  not  have  been  successful  ?— A.  No,  sir. 

Q.  What  was  the  roasting  process,  as  requisite  to  reduce  those  re- 
bellious ores  I — A.  It  was  to  put  them  in  a  reverberatory  furnace  about 
9  by  12  feet ;  a  door  here,  and  one  door  right  across,  with  a  hole  between 
al)out  18  inches  high,  where  they  would  be  roasted.  That  would  de- 
sulphurize them. 

Q.  What  fuel  would  you  use  ? — ^A.  Hard  wood  of  that  country. 

Q.  You  would  not  have  to  reduce  them  by  charcoal  f — A.  Oh.  no ;  the 
flame  was  better. 

Q.  And  that  was  requisite  before  you  could  make  a  profitable  trans- 
action of  getting  the  metal,  whatever  there  was  in  those  ores,  out  of 
those  rebellious  ores  I — A.  Yes. 

Q.  Was  there  any  reverberatory  furnace  up  at  the  Hacienda  La  Abra 
mines! — A.  Yes, sir. 

Q.  There  was  ? — A.  Yes  5  there  was  a  very  good  one  there. 

Q.  Now,  was  it  necessary  that  these  ores  should  be  crushed  before 
they  were  put  in  the  reverberatory  furnace  I — A.  Yes ;  very  fine. 

Q.  And  the  outcome  of  that  would  be  a  mat ! — A.  No,  sir;  not  a  mat; 
they  would  merely  be  oxidized;  the  sulphur  would  be  driven  off  and 
the  ore  would  be  oxidized.  Now,  we  supposed  these  ores  would  be 
about  $300  a  ton.  It  cost  $12  to  roast  them  and  added  salt  after  roast- 
ing them ;  then  draw  them  out  on  the  other  side  and  then  these  ores 
go  into  the  pans,  and  then  working  in  the  pan  we  would  have  whatever 
silver  there  was. 

Q.  What  do  you  mean  by  a  pan  ? — A.  Tbe  pan  is  6  or  6  feet  across, 
an  irou  pan  that  has  a  grinder  on  here  [indicating]  that  will  weigh 
2,000  pounds;  that  goes  down  by  a  screw  that  grinds  them. 

Q.  Were  those  ores  drawn  off  from  the  reverberatory  furnace  and 
then  carried  to  the  i)ans  f — A.  They  would  have  been,  but  they  could 
not  work;  were  notable  to  work  any  of  these  rebellious  ores. 

Q.  But,  in  order  to  treat  these  rebellious  ores  they  would  have  to  be 
carried  off  to  the  pans  and  then  treated  with  what  f — A.  Quicksilver, 
some  more  salt  added,  and  some  sulphate  of  copper. 

Q.  So  that  it  takes  three  processes  to  get  the  metal  out  of  these  ores  ; 
first,  they  are  to  be  ground ;  second,  they  are  to  be  treated  in  the  re- 
verberatory furnace,  and  then  they  were  drawn  off  in  the  form  of 

A.  Dry,  pulverized  ore. 

Q.  Dry,  pulverized  ore,  and  then  they  were  again  pulverized  ? — A. 
Yes;  and  ground  in  the  pan. 

Q.  Ground  in  the  pan  and  then  treated  with  quicksilver  and  other 
fluxes! — A.  Treated  with  quicksilver  and  salt  right  in  the  pan  and 
ground  there  for  four  hours. 

Q.  But  you  did  not  do  any  of  this  with  the  rebellious  ores  at  La 
Abra  f — A.  No,  sir. 

Q.  They  staid  there  but  were  not  treated  in  this  way? — A.  Not 
treiited  at  all. 

Q.  You  waited  for  the  mill  to  be  put  up  * — A.  The  mill  was  up  and  I 
worked  250  tons  of  ore  from  the  mill.  These  ores  did  uot  carry  enough 
money  to  justify  working. 

Q.  Do  you  mean  to  say  that  that  bank  of  rebellious  ores  was  never 
worked  up  ? — A.  Never  were. 

Q.  And  the  reason  why  it  was  never  worked  up  was  the  ores  were 
rebellious  and  would  not  pay  for  working  ? — A.  No,  sir. 

Mr.  Foster.  For  your  information,  Mr.  Chairman,  I  will  say  that  he 
has  already  said  that  after  he  made  the  first  ran  of  ore  from  El  Cristo 
the  superintendent  asked  him  to  take  a  specimen  from  all  the  mines. 
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which  he  did,  amoantiDg  to  a  ton  or  more,  and  made  a  reduction  of  all 
those  ores. 
The  Chairman.  Well,  that  was  only  a  sample  test. 
Mr.  Foster.  A  sample  test,  but  through  the  mill. 
The  Chairman.  I  understand;   but  the  point  I  want  to  get  at  through 
f.hia  iyPTit.lpiin».n  is  whftther  any  actual  demonstration  had  been  made,  in 
value  of  these  ores  treated  in  the  way  that  he 
rerized,  put  in  a  reverberatory  furnace,  taken  out 
with  quicksilver  and  other  fluxes.    I  wanted  to 
belhous  ores  had  ever  been  treated  in  that  way 
never  were  treated  in  that  way. 

LN: 

5  of  the  ores  in  that  pile  that  were  called  rebell- 

matical  ? — A.  From  assays  we  consider  that  we 

ach  is  in  it. 

N  much  metal  there  is  in  a  ton  of  ore  from  an 

ou  could  scarcely  tell  what  the  expense  of  re- 

L.  No,  we  could  not  tell  very  well ;  could  tell  very- 


ear  it  r 

LN: 

come  very  near  the  expense  of  the  reduction  of 

IS  metals  I  am  now  speaking  of— would  you  say 

b  value,  commercially,  to  authorize  their  being 

11  ? — A.  No,  sir. 

I — A.  It  would  not  pay. 

b  Abra  Company  in  building  its  mill  from  the 

ould  suggest  to  you  that  Colonel  De  Lagnel  gave 

think  that  on  this  point  Colonel  De  Lagnel  knows 

,s  there  any  construction  before  De  Lagnel  got 

there  was. 
f^es. 

LN: 
it! — A.  Bartholow  began  it. 

was  it  begun  ? — A.  I  can  not  remember  that ;  I 

was  begun. 

Bartholow,  however,  and  when  completed  ? — ^A, 

;h,  1867,  I  believe,  the  mill  ran  first. 

year  or  more  that  the  mill  was  in  process  of  con- 

lot  tell  when  it  was  commenced. 

Lagnel  gave  those  dates,  as  I  remember  it. 

lel  was  not  there  all  the  time. 

[exican  works — the  Arastra,  I  presume,  the  grind- 
were  they  destroyed  and  by  whom  ? — A.  I  can 
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By  the  Chairman  : 
Q.  Were  they  not  in  a  condition  to  be  operated  when  you  were  there  f — 
A-  !No,  sir. 

By  Mr.  LiNBS : 

Q.  Do  you  know  where  they  stood  ? — A.  They  stood  right  where  the 
Bill  was. 

Q.  So  that  the  stamp  mill  was  erected  on  the  site  of  the  old  reduction 
works? — A.  Yes. 

Q.  Then,  I  suppose  the  old  reduction  works  were  torn  down  before 
anything  was  done  towards  erecting  the  mill?  Now,  you  say  these  re- 
bellious ores  could  not  have  been  profitably  worked  by  the  old  Mexican 
process.  Could  they  or  could  they  not  have  been  worked  to  an  extent 
mfficient  to  ascertain  what  their  value  was  if  the  old  reduction  works 
had  been  allowed  to  stand?— A..  Why,  they  did  not  anybody  want  to 
go  to  that  expense;  they  could  do  it  so  much  cheaper.  Of  course  it 
would  take  some  time  to  grind  ores  in  the  arastra — fifty  or  sixty  days. 

Q.  Well,  these  rebellious  ores  could  not  be  beneficiated  under  the 
Mexican  process  so  as  to  make  any  profit  at  all !— A.  No,  sir. 

Q.  Hail  to  be  done  by  reverberatory  furnace! — ^A.  Had  to  be  done  by 
reverberator^'  furnace. 

Q.  What  I  meant  to  ask  is,  whether  this  company  could  not  find 
out  whether  these  ores  were  rebellious? — A.  Do  you  mean  El  Cristo? 

Q,  The  El  Cristo  or  the  others? — A.  They  are  very  different.  The 
free  milling  ones  of  El  Cristo  were  subject  to  be  profitably  treated  under 
tiie  system  of  Mexico,  whereas  rebellious  ores  could  not  be  treated  with 
any  degree  of  success  except  in  a  reverberatory  furnace. 

By  Mr.  Lines: 

Q.  Do  you  know,  Mr.  Elder,  whether  any  assays  of  these  rebellious 
cares  were  made  before  the  time  when  Colonel  De  Lagnel  became  so  dis- 
appointed as  to  results? — ^A.  Not  to  my  knowledge.  The  fact  is  those 
ores  were  cleaned  at  the  mines  by  what  are  called  limpiadores,  men  who 
diean  the  ores,  and  the^^  were  supposed  to  be  rich.  They  were  well  cal- 
enlated  to  deceive  most  any  one.  They  were  so  heavy  in  antimony  and 
tiie  little  lead  and  silver  as  to  make  them  heavy,  and  of  a  dark  color, 
mod  they  would  naturally  suppose  that  they  were  very  rich  ores,  and 
nothing  but  an  assay  would  decide  that  they  were  not. 

Q.  Now,  El  Cristo  ores  could  have  been  treated  successfully  by  the 
old  process? — A.  Why,  yes. 

Q.  Do  you  know  whether  that  was  or  was  not  the  process  that  had 
been  in  use  there  before  the  company  went  there? — A.  The  old  process; 
they  worked  ores  right  along. 

By  the  Chaibman  : 
Q.  Let  me  ask  you  how  you  get  rid  of  the  antimony  ? — A.  It  is  very 
Tdatile;  the  heat  will  drive  it  off. 
Q.  It  requires  a  reverberatory  furnace  ? — A.  Yes. 
Q.  You  have  no  fluxes  to  take  it  out  ? — A.  No,  sir. 

By  Mr.  Lines  : 
Q.  Then  the  first  thing,  as  I  understand,  the  company  did  (let  me 
ask  if  that  is  a  correct  understanding)  was  to  destroy  the  old  Mexican 
process  of  reduction  for  the  purpose  of  putting  on  its  site  the  new 
stamp  mill  ? 

Mr.  Kennedy.  I  object  to  that  for  two  reasons :  First,  that  the  wit- 
Bess  has  testified  that  the  old  Mexican  works  were  torn  down  before  he  i 

arrived J I 

■ 
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Yea;  I  think  that  is  rather  argumentative  than 
nd,  second,  that  it  puts  the  answer  right  in  the  wit- 
t  is  an  argument. 

Id  the  El  Gristo  ores,  supposing  they  would  have 

uable,  have  been  worked  in  such  a  manner  as  to 

exiiensesof  the  company  if  the  old  Mexican  reduc- 

I  allovred  to  stand  while  the  new  stamp-mill  was 

object  to  that. 

is  the  ground  of  your  objection  f 
iat  calls  for  a  conclusion  from  the  witness.  He  has 
t  the  advantage  of  Americau  machinery  consists  in 
to  reduce  ore  in  much  greater  quantities,  and  he 
he  Mexican  operation  is  slow. 
t  seems  to  me  that  tbe  witness  has  explained  it  all, 
.because  he  has  stated  that  El  Cristo  ores  could  be 
xicau  arrastra  system,  and  the  first  operation  that 
o  take  out  the  arrastra  and  on  the  site  of  it  put 
Of  course  they  took  the  chances  thereof  postponing 
'risto  ore  from  the  arrastra  system  to  the  system  of 
Whatever  time  was  lost  in  that,  of  course,  was  lost 
»ut  he  has  stated,  as  I  understand  it,  that  those 
have  been  treated  on  the  arrastra  system  if  they 
e  they  were  progressing  with  this  other  work  it 
od  policy  to  have  done  it.    There  can  be  no  ques- 


pposed  to  be  the  most  valuable  ores  when 

object,  because  it  is  calling  for  the  supposition  of 
ein  ask  what  auy  ofQcer  of  the  company  said  to  him 
I  ask  him  for  auy  personal  knowledge  from  assays 
ion  call  for  suppositions  as  to  which  ore  was  most 
Is  open  to  objection. 

as  testified,  Mr.  Kennedy,  that  the  ore  from  El 
into  first  and  second  class,  and  we  examined  him 
jat.    Now,  I  want  to  ask  him,  as  between  El  Cristo 
ich  were  regarded  as  most  valuable. 
on  can  ask  him  which  he  regarded  most  valuable, 
le  is  an  expert.    You  had  better  confine  your  ques- 

w'ell.  Which  did  you  regard,  from  appearances,  as 
-A.  I  regarded  La  Luz  as  being  the  richer  ores,  from 

MAN: 

tained  gold  !— A.  It  did  not  carry  much  gold,  but 

jolor. 

a  think  was  the  next  most  valuable  ore  ? — A.  El 

El  Rosario. 
e  no  La  Albra  ores  in  these  !— A.  I  am  not  positive 
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Q.  And  the  opinion  you  formed  as  to  the  value  of  the  ores  was 
founded  upon  their  general  appearance  ? — A.  Yes. 

Q.  Not  upon  the  test  of  analysis  ! — A.  Not  upon  the  test. 
By  Mr.  Lines  : 

Q.  Now,  when  the  test  came — in  1867,  was  it,  that  the  assays  were 
made — it,  turned  out  La  Luz  was 

Mr.  Kennedy.  Ask  him  what  turned  out. 

Mr.  Lines.  I  am  putting  the  interrogatory. 

Mr.  Kennedy.  But  this  is  your  witness,  you  can  not  cross  examine 
him. 

Mr.  Lines.  I  am  trying  to  get  a  connected  statement  of  something 
that  you  put  in  a  disconnected  way. 

Q.  Did  it  turn  out  the  La  Luz  mine  was  more  or  less  valuable  than 
El  Cristo  f — A.  The  assays  showed  that  the  El  Cristo  was  the  best  ore. 

Q.  What  was  the  difficulty,  Mr.  Elder,  if  any,  in  having  made  these 
assays  at  the  start,  discovering  what  the  mines  were  actually  worth 
before  putting  up  the  stamp-mill  t — A.  There  did  not  seem  to  be  any 
anxiety,  having  the  word  of  these  men  who  handled  the  ore  for  many 
years  that  such  a  pile  of  ore  was  worth  so  much  per  carga,  and  that  one 
so  much.    First  and  second-class  ores  were  taken  from  that  mine. 

Q.  That  is  not  quite  an  answer  to  my  question  as  to  the  reason  for 
their  not  having  made  the  assays.  Could  the  assays  have  been  made  at 
any  time ;  was  there  any  difficulty  about  it  had  they  chosen  to  do  it  t — 
A.  The  assay  outfit  was  not  there  until  I  went  there.  I  took  my  own 
assay  outfit  there. 

Mr.  Kennedy.  That  explains  that  perfectly  satisfactorily. 

Mr.  Lines.  I  am  glad  you  are  satisfied. 

Q.  Were  there  any  assayers  in  San  Dimas  or  near  there  before  you 
joined  the  forces  of  the  company  f — A.  There  was  none  nearer  than 
myself. 

Q.  Well,  do  you  know  of  any  reason  why  they  could  not  have  had 
this  ore  assayed  by  sending  some  to  San  Dimas  Y — A.  The  fact  is  the 
ores  were  not  brought  down  until  a  large  amount  was  accumulated  at 
the  mine,  and  they  brought  it  down  very  rapidly. 

Q.  Well,  could  they  not  have  brought  sufficient  from  the  mines  to 
make  assays  f — A.  They  might  have. 

Q.  When  you  did  make  the  assay,  I  understood  you  to  say  that  Col- 
onel De  Lagnel  checked  your  assays  by  sending  the  samples  to  Mr.  Rice. 
Did  you  say  that  Mr.  Kice  corroborated  your  assays  ! — A.  Yes,  sir. 

Q,  Were  these  assays  made  just  before  Colonel  De  Lagnel  left  for 
New  York  ! — A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  Rice  is  t — A.  He  is  dead. 

Q.  Do  you  know  whether  he  was  in  Mexico  for  any  length  of  time 
after  the  La  Abra  Company  f — A.  He  left  before  they  did. 

Q.  Do  you  know  anything  about  his  relations  with  the  officers  of  La 
Abra  Company! — A.  He  did  not  have  any — that  is,  what  do  you  mean, 
friendly  or  otherwise  f 

Q.  Yes. — A.  Uh,  they  were  on  good  terms. 

Q.  Did  you  know  his  whereabouts  after  he  left  Mexico  f — A.  I  know 
he  was  at  San  Francisco ;  he  was  in  California. 

Q.  Do  you  know  any  reason  why  he  could  not  have  been  procured  as 
a  witness  f — A.  Oh,  Mr.  Rice  died  of  pneumonia  very  soon  after  at  Oak- 
land. 

Q*  About  what  year  !— A.  I  think  about  1863  or  '64  or  '65. 
By  Mr.  Fosteb  : 

^  Xott  mean  '73  or  '74,  do  you  not  f— A.  Yes ;  '73  or  '74  or  '75.    I 
SLDoc.  231,  pt  2. 41 

Digitized  by  VjOOQ  IC 


HE   LA   ABRA    SILVER   MINING   COMPANY. 

int  out  to  Nevada  and  came  back  with  pneamonia,  and 
after  that. 

DOW  when  this  claim  was  filed  t 

AN.  The  record  contains  that ;  it  is  not  necessary  to  go 
Kennedy,  are  you  going  to  nse  those  telegrams  t 
Y.  Yes;  and  in  connection  with  the  letter  you  received 
ipie,  I  want  to  ask  the  ordinary  question  to  lay  the  foun- 
eaching  this  witness.  Mr.  Elder,  will  you  examine  this 
luary  15  to  W.  P.  Ganaday,  United  States  Senate,  Wash- 
'  whether  it  is  a  correct  transcript  of  the  message  which 
i! — A.  That  is  an  answer  that  1  sent. 
5  is  another  telegram  dated  Januaiy  16,  Santa  Clara, 

to  W.  P.  Canaday,  and  I  would  like  to  ask  you  if  it  is 
sript  of  the  original  sent  by  you  t — A.  Yes,  sir. 
low  you  a  telegram  dated  San  Jos^,  addressed  to  W.  P. 
isk  you  if  it  is  a  correct  transcript  of  the  original  seut  by 

sir. 
AN.  The  telegrams  and  answers  had  better  be  iuserted 

I  their  regular  order.     (They  are  as  follows :) 

Washington,  D.  C,  January  14,1889. 

commaDded  to  appear  before  Senate  Committee  on  Foreign  Rela- 

)  testify  on  La  Abra  claim  against  Mexico.     Yon  will  be  allowed 

rate  of  5  cents  per  mile  each  way,  and  will  be  allowed  ^^  per  day 

ere. 

tlegrapb  me  immediately  and  come  on  at  once  and  rei)ort  to  me  on 

W.  P.  Canaday, 
SergeanUat'Arms  United  States  Senate. 

Santa  Clara,  Cal.,  January  15,  1889. 

?«  Senatey  Washington  : 

>y  and  more  than  you  offer  before  I  leave  borne. 

A.  B.  Elder. 

Washington,  D.  C,  January  15,  1889. 

3wed  more  than  the  law  allows  and  the  United  States  Senate  com- 
ae.   Answer. 

W.  P.  Canaday, 
Sergeant-at-Jrms  United  States  Senate, 

Santa  Clara,  Cal., 

January  16,  1889. 

?«  Senate,  Washington,  D.  C  ; 

e  kind  that  works  for  $3  per  day,  nor  will  I  leave  here  without 
expenses  liberally,  and  I  will  come  near  having  something  to  say 

A.  B.  Elder. 

Santa  Clara,  Cal., 

January  16,  1889. 

Arms,  Washington: 

II  leave  on  20. 

A.  B.  Elder. 

San  Jos6,  Cal., 
January  18,  1889. 


Jrwi>»,  United  States  Senate : 

d  i)aid  on  my  arrival  ?    Answer  to  Santa  Clara. 


A.  B.  Elder. 
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By  the  Chairman  : 

Q.  Why  was  it,  Mr.  Elder,  that  you  demanded  money  before  you 
would  obey  that  snbpcena  f — A.  I  did  not  have  the  money  to  come  on. 
Senator. 

Q.  Was  your  purpose  in  sending  that  answer  to  extract  more  than 
was  the  requisite  compensation  for  your  loss  of  wages  and  time  and  ex- 
penses in  travel  here  and  back  f  Did  you  expect  to  extract  from  any- 
body, especially  from  the  Serceant-at-Arms  of  the  Senate,  any  more 
than  the  sum  that  was  requisite  to  pay  your  way  ?— A.  I  did  not  think 
that  5  cents  a  mile  would  pay  my  expenses ;  I  was  not  certain. 

Q.  But  $3  a  day  were  allowed  ? — A.  Well,  $3  a  day  was  allowed  only 
while  I  was  here,  and  I  did  not  think  5  cents  a  mile  would  pay  my  ex- 
penses from  there  here  the  way  affairs  had  been. 

Q.  Are  you  a  man  of  any  considerable  means  ! — A.  No,  sir. 

Q.  Work  for  your  living! — A.  I  have  an  orchard  and  vineyard  that 
produces  something,  but  this  is  not  the  time  of  year  that  I  can  get  any- 
thing from  it. 

Q.  Was  it  your  purpose  to  sell  your  testimony  for  a  high  price  and 
get  compensation  for  your  expenses  and  loss  of  time! — A.  I.  was  my 
purpose  to  get  compei.sation  for  expenses  and  loss  of  time. 

Q  Did  you  have  ai.y  thought  that  the  8ergeant-a^A^ms  would  wish 
you  to  swear  any  different  from  what  you  knew  in  this  case? — A.  No, 
sir. 

By  Mr.  Lines  : 

Q.  Mr.  Elder,  did  you  ever  testify  in  a  contest  between  individuals 
as  to  a  mine  f — A.  As  to  a  mine! 

Q.  Yes. — A.  Ni*ver.  I  don't  think  I  was  ever  summoned  as  a  wit- 
ness. 

Q.  Have  you  ever  given  testimony  as  an  expert  in  mining  matters 
or  any  other  matters! — A.  No.    I  have  often  went  and  examined  mines. 

By  the  Chairman: 

Q.  But  you  were  not  examined  as  an  expert  witness,  I  suppose  ! — A. 
No,  sir. 

The  Chairman.  Oh,  well,  it  is  very  customary,  everybody  knows ; 
I  suppose  that  Mr.  Lines  is  getting  at  that;  it  is  ver3^  customary  to  pay 
expert  fees  in  mining  cases.  I  recollect  we  had  a  contest  of  that  sort 
in  the  Senate  over  the  testimony  of  Clarence  King.  I  think  it  is  all 
'X  rong. 

The  Witness.  I  have  been  employed  to  go  and  examine  mines  and 
make  reports  on  them. 

Q.  But  not  as  a  witness? — A.  No. 

Mr.  Kennedy.  It  is 

Mr.  Foster.  Mr.  Kennedy,  before  you  proceed  with  what  you  have 
in  hand,  it  will  be  well  to  state  what  occurred  yesterday,  and  the  notice 
given  to  you  by  Senator  Dolph.  I  think  Mr.  Kennedy  and  I  can  agree 
upon  the  substance  of  it,  that  if  he  proposes  to  attack  this  witness  as  to 
tbe  truth  of  his  statements,  he  must  lay  the  foundation  for  it  in  the 
manner  required  in  a  court  of  justice. 

The  Chairman.  Mr.  Dolph  mentioned  that  to  me  yesterday,  when 
be  informed  me  thai  he  was  about  to  go  away  to  Princeton,  and  if 
Mr.  Kennedy  oflfers  that  testimony  for  laying  the  predicate  to  impeach- 
ing the  witness  here,  he  must  proceed  according  to  the  rules  of  the  law, 
and  require  that  his  attention  may  be  called  to  tbe  occasion  and  time, 
whatever  it  may  be,  at  which  certain  declarations  were  alleged  to  have 


Digitized  by  VjOOQIC 


THE    LA   ABRA   SILVER   MINING    COMPANY. 

d  the  person  to  whom  he  made  the  declarations.    That  is 

DY.  Mr.  Chairman,  I  had  no  other  purpose  than  to  do  ex- 
lave  said,  and  for  my  own  sake  I  ought  to  say  that  yes- 
[  suppose  it  is  that  point  to  which  my  friend,  Mr.  Foster, 

t.  No,  it  is  the  point  just  explained.    I  did  not  know  that 
had  had  any  conference  with  Senator  Dolph.     I  simply 
I  his  attention  to  that. 
MAN.  Well,  proceed,  Mr.  Kennedy,  if  you  please,  to  lay 

Kennedy : 

0  ask  you,  if  you  please,  Mr.  Elder,  whether  on  or  about 
)f  January 

i.  The  present  month. 

Kennedy : 

'  on  or  about  the  19th  day  of  January,  1889,  while  you 
the  bay  in  California  on  a  ferry-boat  you  met  a  man  by 
Alexander  S.  Gillespie,  or  any  man  at  all,  to  whom  you 
had  been  subpcenaed  to  Washington  City  to  testify  in  ref- 
3  old  claim  between  American  capitalists  and  the  Mexican 
that  you  were  an  assayer  of  minerals,  etc.;  that  the  claim 
le  mines  in  Mexico ;  and  whether  you  further  stated  that 
rovernment  had  promised  you  $50,000  if  you  would  give 
rable  to  them.  Also,  whether  you  said  that  unless  the 
»ve  you  more  money  you  would  likely  give  the  kind  of 
[red  f — A.  I  met  a  man  on  the  ferry  and  we  were  talking. 
la  a  blacksmith ;  said  he  had  been  here,  and  1  told  him. 
which  way  I  was  traveling,  and  he  had  been  to  San  Jos6 
as  a  blacksmith.  I  told  him  I  was  coming  to  Washington, 
td  been  summoned  there  by  telegraph  of  the  Sergeant-at* 
nited  States  Senate  in  an  award  claim  of  some  citizens  of 
bates  against  the  Mexican  Government.  He  remarked, 
ch  money  depending  r  I  said :  "Yes,  I  think  there  is 
000."  '^  Well,''  he  says,  "  they  ought  to  pay  you  well  to 
.  trip  as  that.''  Now,  as  to  my  saying  that  the  Mexican 
lad  offered  me  $50,000,  that  I  never  said.  There  was  talk 
iit  to  pay  me  for  a  trip  of  that  kind.  I  said,  "  I  presume 
me.  I  don't  know,  but  the  Sergeant-at-Arms  says  1  will 
lile.  It  will  be  almost  like  riding  on  the  boom  to  get  there 
\  says,  '*  If  anybody  gives  me  anything  it  will  be  volun- 
rs,  ''I  can  not  demand  anything  for  my  evidence."  What 
iply  what  I  knew  at  the  mill,  and  the  thought  of  getting 

1  amount  has  never  entered  my  head. 

say  anything  about  the  other  party  f — A.  La  Abra  f 
pany  ? — A.  Not  a  word  that  I  recollect  of;  not  one  word, 
ay  there  is  absolutely  no  foundation,  in  fact,  for  the  state- 
L  said  that  unless  the  Mexican  Government  gave  you  what 

I.  Fifty  thousand  dollars,  it  is  estimated. 
Kennedy • 

)usaud  dollars.  I  will  put  this  in  the  words  of  the  letter, 
at  there  is  absolutely  no  foundation  in  fact  for  the  state- 
i  said  that  unless  the  other  party  gave  jou  more  money 
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you  would  likely  give  the  kind  of  evidence  required  ! — A.  No ;  I  don't 
think  I  ever  said  any  such  words. 

Q.  Do  yon  swear  to  it  t  It  is  a  matter  that  concerns  you  to  the 
very  marrow  as  a  man.  Now,  I  ask  you  if  you  swear  that  you  never 
said  anything  of  that  kind  to  this  man  ? — ^A.  To  the  best  of  my  knowl- 
edge I  never  said  any  such  words. 

Q.  Did  you  report  to  the  Sergeant-at-Arms  when  you  arrived  in 
Washington  ? — A.  I  did  not. 

Q.  How  long  were  you  in  Washington  before  you  reported  to  the 
Sergeant•a^  Arms  f — A.  I  got  in  Friday  after  9  o'clock. 

Q.  When  did  you  report* to  the  Sergeant-at-Arms  ? — A.  Monday 
morning.  I  was  sick  Saturday  and  Sunday ;  did  not  get  out  of  the 
hotel. 

Q.  What  day  was  it  that  you  were  at  Judge  Shellabarger's  office  ? — 
A.  That  was  Saturday  morning. 

Q.  Now,  will  you  swear  that  you  did  not  say  to  me,  in  the  presence 
of  another  person  sitting  in  the  same  room,  that  you  had  put  a  value 
of  $10,000,  during  the  time  that  you  were  corresponding  with  Mr.  Lines, 
upon  the  memoranda  and  the  letter  mentioned  in  that  corres[)ondence  ? 
— A.  I  believe  I  said  so  to  you,  and  I  consider  tbat  if  the  memoranda 
was  worth  anything  it  was  worth  that  to  a  party 

Q.  Why  did  you  come  to  Judge  Shellabarger's  office  before  .\ou  re- 
ported to  the  Sergeant-at-Arms f — A.  I  supposed  from  that  telegram 
that  La  Abra  Company  caused  my  being  summoned  here. 

Q.  Did  you  not  have  at  that  time  a  letter  in  your  pocket  dated  De- 
cember 28, 1888,  from  the  consul-general  of  Mexico  at  San  Francisco, 
informing  you  that  your  presence  was  required  here  as  a  witness? — A. 
I  did. 

Q.  Did  not  you  show  that  letter  to  Mr.  Kennedy  in  the  conversation 
that  took  place  at  Judge  Shellabarger's  office  ? — A.  In  your  office  ! 

Q.  Well,  it  was  my  office ;  put  it  that  way. — A.  Judge  Shellabarger 
referred  me  to  you.  I  supposed  from  the  nature  of  the  telegram  that  it 
was 

Q.  The  question  is,  did  not  you  show  to  Mr.  Kennedy  in  his  office 
the  letter  now  in  evidence  addressed  by  the  consul-general  of  Mexico 
at  San  Francisco  to  you,  dated  December  28. 1888,  informing  you  sub- 
stantially that  your  presence  would  be  required  here  as  a  witness  in 
this  La  Abra  investigation  t — A.  I  presume  I  did. 

Q.  Now,  you  have  testified  in  your  redirect  examination,  in  answer 
to  Mr.  Lines,  that  there  was  nothing  in  any  of  his  letters  to  you  that 
indicated  a  desire  on  his  part  or  on  the  part  of  the  Mexican  Govern- 
ment, for  which  he  was  acting,  to  purchase  any  testimony  from  you. 
Do  you  say  that  now  ! — A.  I  don't  remember  what  Mr.  Lines's  propo- 
sitions were,  or  whether  there  was  any.    It  was 

Q.  I  now  invite  your  attention  to  an  official  statement  of  the  Mexi- 
can Government  printed  on  page  428  of  Ex.  Doc.  103,  in  which  are  these 
words  which  I  will  read  to  you : 

Herewith  are  transmitted  the  origiDals  of  certain  letters  addressed  by  A.  B.  Elder 
the  assayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  afi^airs 
of  La  Abra  Company.  He  was  informed  that  if  he  had  any  documents,  clearly  au- 
thentic, bearing  upon  the  case,  there  might  be  room  for  a  negotiation,  but  that  atfi- 
davitfl  were  not  regarded  as  purchasable.  Mr.  Elder  claim^  to  have  such  papers, 
and  was  asked  to  produce  them  and  name  his  price. 

Is  that  true  or  false  t 

Mr.  Lines.  One  moment,  Mr.  Kennedy 
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Mr.  Kennedy.  No,  I  beg  you  not  to  interrupt  the  witness  just  at  the 
moment  he  is  answering. 

Mr.  Lines.  I  ask  the  chairman  the  privilege  to  interrupt  the  witness 
just  a  moment,  not  to  object  to  the  question  but  to  make  objection  to 
the  statement  just  preceding  it  as  to  what  he  had  testified  to  before, 
that  he  had  testified  that  there  was  no  indication  of  a  desire  on  the 
part  of  the  Mexican  Government  or  its  agents  to  purchase  any  testi- 
mony. What  he  did  testify  to  in  my  examination  was  that  no  offer  bad 
ever  been  made  to  him  for  testimony. 

Mr.  Kennedy.  Mr.  Chairman,  my  recollection  of  the  question  of  my 
friend  Mr.  Lines  is  this,  that  after  askiifg  the  witness  a  question  to 
which  Mr.  Lines  has  just  alluded,  he  asked  the  witness  whether  the 
witness  recollected  anything  in  any  of  the  letters  that  looked  to  a  pur- 
chase of  evidence,  and  that  the  witness  said  that  he  did  not  recollect 
any  such  thing.  Now,  I  invite  the  attention  of  the  witness  to  this  state- 
ment)  and  as  he  has  been  interrupted  I  will  read  just  a  word  or  two  of 
it  again. 

He  was  informed  that  if  he  had  any  documents,  clearly  authentic,  bearing  upon 
the  case,  there  mi^ht  be  room  for  a  negotiation,  but  that  affidavits  were  not  regarded 
as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and  was  asked  to  produce 
them  and  name  his  price. 

Q.  You  were  requested  to  produce  those  documents  and  name  your 
price  I 

The  Chairman.  You  can  answer  that,  Mr.  Elder. 

The  Witness.  Well,  I  don't  remember  really  whether  I  was  asked 
to  produce  those  documents  or  not.     I  can  not  remember. 

Mr.  Lines.  I  can  tell  you,  Mr.  Kennedy.  He  was,  if  you  are  willing 
to  take  it  that  way,  without  my  being  sworn. 

Mr.  Kennedy.  I  have  no  doubt  of  it,  because  you  make  it  as  counsel 
here  for  the  Mexican  Government,  and  my  objection  is  thaf  you  at- 
tempted yesterday  or  to-day  to  make  this  witness  swear  to  a  difterent 
state  of  facts  from  the  facts  that  you  stated  when  you  said  what  you 
have  said  in  this  official  statement,  just  as  you  also  did  on  the  next 
page  in  stating  what  if  you  had  stated  in  regard  to  myself  as  a  private 
individual  I  would  within  twenty-four  hours  have  had  you  either  in 
jail  on  a  charge  of  criminal  libel  or  out  on  bail,  and  the  statement  to 
which  I  now  allude  I  will  read : 

Either  Mr.  Elder  has  exhausted  La  Ahra  treasury  or  else  the  persons  condnctiug 
the  affairs  of  that  company  hate  swindled  him,  as  they  did  their  other  witnesses,  by 
failing  to  carry  out  their  contract  and  send  him  to  China. 

Now,  Mr.  Chairman,  while  I  am  on  this  business  I  want  to  say,  know- 
ing the  meaning.of  my  words,  that  one  of  the  very  greatest  objections 
to  allowing  a  foreign  government  to  employ  agents,  especially  an  ageut 
who  has  been  in  the  confidence  of  the  Department  of  State,  to  appeal 
to  the  legislative  branch  of  the  Government  as  against  the  action  of  the 
executive,  or  as  against  the  action  of  the  Senate,  respecting  a  treaty 
providing  for  the  review  of  an  award,  is  that  it  leads  to  those  assaults 
on  character  such  as  I  have  just  read  to  the  subcommittee. 

The  Chairman.  This  discussion  is  not  relevant  here.    This  matter 
has  been  taken  down  by  the  stenographer,  and  I  shall  refer  to  the 
committee,  with  a  view  of  taking  their  opinion,  anything  that  is  of  a 
personal  character  between  counsel,  and  I  can  see  no  reason  why  a  for- 
eign government  might  not  just  as  well  be  permitted  to  question  the 
erity  of  an  award  as  a  private  citizen.     The  tendency 
;her  case.    If  you  want  to  get  a  retrial  or  rehearing  the 
bo  try  and  get  testimony  to  show  that  there  was  fraud 
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or  mistake,  at  least,  on  re-examioation.    (Mr.  Foster  rose.)    Do  you 
wish  to  make  auy  remarks,  Mr.  Foster  f 

Mr.  Foster.  Yes;  I  want  to  say  one  word.  Mr.  Kennedy's  remarks 
imply  a  criticism  of  the  conduct  of  one  or  both  of  the  counsel  engaged 
in  this  investigation.    1  want  to  ask  whether  he  refers  to  me  t 

^Ir.  Kennedy.  Mr.  Chairman,  I  do  not  know  of  my  own  knowledge 
who  made  this  official  declaration  on  the  part  of  the  Mexican  Govern- 
ment. I 

I  see  from  what  yon  have  said,  Mr.  Chairman,  that  you  did  not  appre- 
hend my  point.  My  point  is,  not  that  there  is  or  should  be  any  dis- 
tinction between  a  foreign  government  and  a  private  individual  in  re- 
gard to  trying  to  have  an  award  or  judgment  reopened.  What  I  de- 
sired to  say  was,  that  when  an  official  statement,  such  as  read,  is  made  in 
regard  to  the  conduct  of  gentlemen  composing  a  company,  which  if  true 
would  justify  proceedings  against  tbem  for  subornation  of  perjury,  that 
such  a  statement  as  that  should  not  be  made  except  on  the  clearest 
proof.  Now,  this  witness  has  testified  over  and  over  again  that  he 
knows  of  no  fact  or  scintilla  of  justification  or  excuse  for  the  statement 
which  has  been  made  by  the  Mexican  Government,  that  he  ever  had  a 
contract  with  La  Abra  Company  to  go  to  China,  and  that  La  Abra 
Company  ever  "  swindled  him  as  ihey  did  their  other  witnesses  by 
failing  to  carry  out  their  contract "  to  send  him  to  China. 

1  know  my  Iriend  Mr.  Foster  too  well  to  have  any  doubt  that  he  would 
no  more  think  of  saying  of  me  or  of  any  other  reputable  man,  except  on 
the  most  decisive  proof,  that  1  had  entered  into  a  contract  with  a  wit- 
ness to  send  him  to  China  so  as  to  keep  him  from  testifying  in  a  case 
like  that,  and  that  I  was  such  a  scoundrel  that  I  not  only  entered  into 
that  contract,  but  capped  the  climax  of  my  villainy  by  swindling  the 
man  with  whom  I  had  contracted. 

Mr.  Foster.  The  gentleman's  criticism  was  of  the  conduct  of  counsel 
who  had  formerly  enjoyed  the  confidence  of  the  Department  of  State. 

Mr.  Kennedy.  Oh,  I  would  like  to  explain  that.  Mr.  Chairman,  in 
the  course  of  my  practice  here  I  happen  to  know  that  in  more  than  one 
case  foreign  governments  seeking  relief  from  pecuniary  obligations 
contracted  under  treaties  have  employed  gentlemen  who  have  been  ac- 
credited to  these  foreign  governments  as  ministers  of  the  United  States, 
and  I  wish  to  say  to  Mr.  Foster — and  I  am  sorry  I  need  to  say  it)— that 
I  never  had  a  thought  of  him  in  my  mind,  but  it  was  of  William  A. 
Pile,  once  minister  of  the  United  States  at  Caracas.  He  was  employed 
by  the  Venezuelan  Government  to  come  here  and  appeal  to  committees 
of  Congress  and  newspaper  men  in  order  to  subvert  the  very  awards 
which  as  minister  he  had  defended  at  Caracas,  and  had  tried  to  collect. 

The  Chairman.  I  see  no  objection  to  any  gentleman  appearing  as 
counsel  for  any  foreign  government  in  which  he  has  had  the  honor  to 
serve  his  own  government  as  to  foreign  lands  or  anything  of  that  sort. 
It  is  no  discredit  to  him  to  do  anything  like  that.  Ue  has  a  perfect 
right  to  do  it.    But  let  us  get  on  with  this  examination. 

Q.  Mr.  Elder,  have  either  of  these  parties,  the  Mexican  Government 
or  the  persons  concerned  in  the  claim  of  La  Abra  Company,  at  any  time 
offered  you  any  compensation  for  giving  your  testimony  as  a  witness !— 
A.  Nothing  more  than  that  letter,  that  said  that  my  expenses  would 
be  paid  here  and  back. 

Q.  Do  you  mean  the  telegrams? — A.  No,  the  consul  general's  letter; 
that  is  the  only  intimation  that  I  have.  I  wanted  they  should  put  up 
some  money  before  1  started.    I  didn't  have  any  money  of  my  own. 
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borrow  the  money,  I  suppose  ? — A.  I  had  to  borrow  the 
ere. 

y  often  the  case,  aufortunately.    Now,  I  understand 
t  neither  of  these  parties,  neither  La  Abra  Company 
Government,  have  ever  offered  you  a  bribe  for  your 
Not  one  penny. 

BNNEDY : 

outside  of  the  eight  letters  1 

I,  here,  I  object.    I  won't  allow  you  to  put  that  question, 

lan  don't  stop  you  I  will.    You  mean  outside  of  the  let- 

Ir.  Elder.     I  won't  permit  it. 

s.  Well,  gentlemen,  there  must  be  no  interruption  of 

ell,  I  can  not  listen  to  that. 

[AIRMAN  : 

any  compensation  for  your  testimony,  or  any  bribe 

the  eight  letters  we  have  been  speaking  of! — A.  No. 

nothing  of  the  kind  iu  those  eight  letters! — A.  Never. 

.  Mr.  Chairman,  the  witness  was  examined  so  closely 

ase  letters  yesterday  that  1  do  not  think  it  is  worth 

ixamine  him  any  further. 

s.  All  right. 

.  But  I  desire  to  say  that  I  think  it  was  perfectly 

ask  the  witness  whether  he  intended  in  his  answer  to 

lude  those  eight  letters. 

N.  You  can  ask  that  now,  Mr.  Kennedy. 

3NNEDY  : 

(wer  to  Senator  Morgan's  question  did  you  intend  to 
letters  that  you  wrote  to  Mr.  Lines  and  all  the  letters 

I  from  Mr.  Lines  f — ^A.  Yes,  sir. 

you  how  you  understand  this  statement  of  tin-  Mexi- 

f  the  authorship  of  which  I  don't  know,  but  it  i^  toiiiMl 

X.  Doc.  103  ! 

w,  Mr.  Chairman,  I  am  the  author  of  it,  and  it  i^  very 

I  counsel  of  La  Abra  Company. 
I  really  did  not  know  it,  Mr.  Lines,  until  you  told  me. 


SNNEDY : 

s  has  heard  Mr.  Lines  say  that  he,  Mr.  Lines,  is  the 
*ds  that  I  am  about  to  read: 

smitted  the  originals  of  certain  letters  addressed  by  A.  B.  Elder, 
bra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines, 
find  a  market  for  the  knowledge  wbicb  be  possessed  of  tbe  affairs 
r.  He  was  informed  tbat  if  ne  bad  any  documents,  clearly  au- 
n  tbe  case  tbere  migbt  be  room  for  a  negotiation,  but  tbat  affi> 
Tded  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers, 
>dnce  them  and  name  his  price.  ' 

>u  whether  this  statement  which  I  have  just  read  to 
lines  says  he  wrote,  is  true  ?— A.  I  never  produced  any 

my  question.     You  have  said  you  did  not  produce  any 

ation  is,  whether  it  is  true  that  you  were  asked  to  pro- 

and  name  your  price  f — A.  I  am  not  positive  whether 
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I  was  asked  any  such  question  or  uot,  or  any  sucL  proposition  was  madn 
to  me.    I  am  not  sure  that  it  ever  was. 

Q.  Then  you  are  not  prepared  to  say  absolutely  that  this  statement 
which  I  have  read  to  you  is  either  true  or  false  ? — A.  I  am  not  prepared 
to  say. 

By  Mr.  Lines  : 

Q.  When  you  saw  Mr.  Kennedy  at  his  oflBce,  did  he  make  any  attempt 
to  purchase  any  testimony  from  you  f — A.  No. 

Mr.  K!ennbdy.  Now,  1  object  to  that,  although  I  knew  what  the  wit- 
ness would  answer;  but  I  want  to  say  to  this  gentleman  in  your  presence, 
Mr.  Chairman,  that  a  good  lawyer  would  have  asked  the  witness  what 
Mr.  Kennedy  said ;  a  good  lawyer — I  don't  say  anything  about  a  gen- 
tleman— a  good  lawyer  would  not  have  put  into  the  mouth  of  the  wit- 
ness such  an  insulting  question  as  that,  and  if  it  were  not  for  my  re- 
spect for  the  Senator's  presence,  which  did  not  seem  to  keep  you,  Mr. 
Lines,  from  what  you  said  a  moment  ago,  I  should  say  what  I  thought 
of  your  conduct. 

Mr.  Lines.  Very  well,  you  shall  have  an  opportunity  to  tell  me  after 
the  adjournment.    Your  people  have  had  a  good  many  years. 

Mr.  Kennedy.  I  am  not  responsible  for  my  people.  I  should  like  to 
ask  the  witness  one  more  question. 

Q.  At  the  interview  that  you  had  with  Mr.  Kennedy  did  Mr.  Ken- 
nedy say  to  you  that  if  those  letteis  of  yours  were  written  by  you  and 
meant  really  what  they  seemed  to  mean  you  ought  to  be  in  jail ! — A.  I 
believe  you  said  so. 

The  Chairman.  What  letters  do  you  refer  to,  Mr.  Kennedy  f 

Mr.  Kennedy.  The  eight  letters,  introduced  in  your  absence,  that 
show  the  relations  between  the  Mexican  Government,  as  represented 
by  Mr.  Lines,  and  this  gentleman.  You  will  read  them  in  the  record 
when  they  are  printed. 

SNoTB. — Mr.  Kennedy  desires  to  have  it  appear  on  the  record  that  he 
i  not  mean  to  insinuate  b^^  the  question  to  which  Mr.  Lines  took  ex- 
ception on  personal  grounds  that  Mr.  Lines  would  attempt  or  had  at-  ' 
tempted  to  bribe  Mr.  Elder,  but  simply  to  have  the  witness  (Elder)  say 
wether  his  answer  to  the  chairman's  question  was  intended  to  include 
the  correspondence  touching  the  sale  and  purchase  of  documentary  evi- 
dence which  he  claimed  to  be  in  his  possession,  as  distinguished  from 
bis  own  affidavits,  which,  in  the  extract  read  to  the  witness,  were  de- 
clared not  to  be  purchasable.  Upon  Mr.  Kennedy's  statement  that  he 
liad  no  intention  to  insinuate  that  Mr.  Lines  had  been  or  would  be  guilty 
of  bribery,  Mr.  Lines  desires  to  withdraw  anything  he  said  that  may 
bave  been  oflFeiisive  to  Mr.  Kennedy.  Mr.  Lines's  purpose  was  to  resent 
what  appeared  to.  him  an  attempt  to  construe  the  eight  letters  in  ques- 
tion as  an  oflFer  of  a  bribe  by  excepting  them  from  the  witness's  answer 
to  the  chairman,  that  "  not  one  penny  "  had  been  offered  as  a  bribe  for 
bis  testimony.] 

The  committee  adjourned  until  10  o'clock  a.  m.  to-morrow,  February  1, 
1889. 
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United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington^  2>.  C.  February  1, 18^9. 

The  committee  met  pursaant  to  adjournment.  Present:  Senator 
Morgan,  chairman ;  Hon.  Jeremiah  M.  Wilson  and  Mr.  Cram mond  Ken- 
nedy for  La  Abra  Silver  Mining  Company,  and  Hon.  John  W.  Foster 
and  Bobert  B.  Lines,  esq.,  representing  the  Government  of  Mexico. 

Mr.  Kennedy.  Before  proceeding  with  the  testimony,  Mr.  Chairman, 
I  desire  to  say  that,  yesterday,  in  answer  to  a  question  of  Mr.  Lines,  I 
said  that,  so  far  as  I  knew,  neither  La  Abra  Company  nor  any  of  its 
officers  had  any  letter  that  Mr.  Lines  had  ever  written  to  Mr.  Elder. 
Last  evening.  Judge  Wilson,  of  counsel  for  La  Abra  Company,  handed 
me  a  package,  which  he  had  received  from  New  York,  containing  letters 
addressed  by  Mr.  Elder  to  General  Bartholow,  who  was  at  one  time 
superintendent  of  the  mine,  and  also  a  letter  purporting  to  have  been 
written  by  Mr.  Robert  B.  Lines  to  Mr.  Elder. 

The  Chairman.  You  say  that  these  letters  were  sent  from  New  York 
to  Mr.  Wilson,  of  counsel  in  the  case  ! 

Mr.  Kennedy.  From  New  York. 

The  Chairman.  When  were  they  sent  I 

Mr.  Kennedy.  I  received  them  from  Judge  Wilson  last  evening  about 
7  o'clock. 

The  Chairman.  Do  you  know  when  they  were  sent  here  1 

Mr.  Kennedy.  I  think  they  were  sent  within  a  day  or  two.  The 
judge  informed  me  that  he  had  been  anxious  to  see  me,  but  he  had  to 
go  to  court  before  1  came  to  the  office  in  the  morning. 

The  Chairman.  Have  you  those  letters  here  now  f 

Mr.  Kennedy.  I  have  them  here  now,  and  I  propose  to  recall  Mr. 
Elder  and  olfer  those  letters  in  evidence. 

The  Chairman.  All  right ;  I  understand  he  is  about  to  leave  the 
city.    I  wish  you  would  recall  him  immediately. 


TESTIMONT  OF  A.  B.  ELDEE— EeoaUed. 

A.  B.  Elder  was  recalled  for  further  cross-examination,  and  testi- 
fied as  follows: 

Mr.  Kennedy.  I  would  like  to  show  these  letters  to  the  opposite 
counsel,  and  while  they  are  examining  them,  I  have  one  or  two  ques- 
tions that  I  should  like  to  put  to  Mr.  Elder. 

The  Chairman.  You  recall  him  as  on  cross-examination,  then t 

Mr.  KENNEDY.  Yes. 

By  Mr.  Kennedy  : 
Q.  I  invite  your  attention  to  your  letter  of  January  4, 1878,  as  printed 
on  page  114  of  Executive  Document  No.  274,  heretofore  referred  to,  and 
ask  you  why  you  used  the  following  words : 

I  do  not  believe  that  Exall  was  ever  imprisoned  while  in  Mexico. 

A.  That  was  because  there  never  had  been  any  one  imprisoned  while 
1  was  there,  and  I  hadn't  seen  any  disposition  to  imprison  any  one  about 
the  hacienda. 

Q.  You  mean,  at  Tayoltita  1 — ^A.  Yes,  sir. 

Q.  Now  let  me  ask  you  whether  you  did  not  leave  Exall  at  Tayoltita 
when  you  returned  to  San  Francisco  f — A.  I  am  not  positive  as  to  that. 
I  couldn't  say. 
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Q.  Have  you  any  doubt  that  Exall  remained  at  Tayoltita  after  yon 
left! 

The  Chairman.  That  does  not  amount  to  anything. 

Q.  Have  you  any  reason  for  believing  that  Exall  did  not  remain  at 
Tayoltita  after  you  left! 

The  Chairman.  If  so,  what  was  the  reason  f 

Q.  Will  you  state  what  the  reason  was  t — A.  I  had  none. 

Q.  I  now  invite  your  attention  to  the  testimony  of  a  witness  exam- 
ined on  behalf  of  the  Mexican  Government,  whose  testimony  is  printed 
on  page  426  of  the  book  of  printed  testimony  (the  present  volume),  the 
name  of  the  witness  whose  deposition  there  appears  being  N.  A.  Sloan. 
Mr.  Sloan  said : 

That  in  auawer  to  the  question  as  to  whether  he  knew  that  the  superintendent  had 
been  imprisoned  without  knowing  for  what,  he  said  that  he  knew  he  had  been  a 
prisoner  in  the  jail,  and  that  he  understood  that  his  imprisonment  was  because,  or, 
rather,  accordiue  to  what  he  saw  of  the  affair,  it  was  because  the  judge  went  into  the 
hacienda  to  speak  to  one  of  the  peons  who  was  at  work  there,  and  the  superintendent 
thereupon  put  him  out,  from  which  it  resulted  that  the  said  judge  immediately  went 
to  bis  house  and  ordered  the  superintendent  to  be  called  before  him,  when  he  sent  him 
to  prison. 

Now,  you  have  said  that  you  did  not  believe  that  Exall  was  ever  im- 
prisoned.   Does  what  I  have  read  to  you  affect  your  belief? 

The  Chairman.  Mr.  Kennedy,  do  you  think  that  is  competent  evi- 
dence f 

Mr.  Kennedy.  Yes,  sir ;  and  I  will  tell  you  why.  It  is  this :  That 
in  the  so-called  new  evidence  offered  by  Mexico  this  man's  belief  that 
Exall  was  never  imprisoned  is  set  forth. 

Mr.  Foster.  What  man  f 

Mr.  Kennedy.  Mr.  Elder's  belief  that  Exall  was  never  imprisoned  is 
set  forth,  not  only  in  the  abstract  of  the  so-called  new  evidence  offered 
by  the  Mexican  Govern meut,  but  his  letters  are  printed  in  extenso  as 
part  of  Mexico's  showing,  in  one  of  the  official  documents  here. 

The  Chairman.  I  understand  that.  Now,  it  is  in  regard  to  that  ex- 
pression in  Elder's  letter  that  you  wish  to  introduce  this  present  ex- 
amination ? 

Mr,  Kennedy.  Yes,  sir. 

The  Chairman.  Suppose  Elder  did  not  believe  at  that  time  that 
Exall  had  ever  been  imprisoned,  and  suppose-  now,  from  hearing  the 
testimony  you  refer  to,  he  does  believe  that  he  was  imprisoned,  what 
difference  would  that  make  in  the  case  1 

Mr.  Kennedy.  It  makes  this  difference,  if  it  please  you,  Mr.  Chair- 
man, that  it  is  exceedingly  unjust  for  the  Mexican  Goverumeut  to 
offer  a  belief  of  this  man  in  evidence  without  stating  the  fact  that  the 
person  in  regard  to  whose  imprisonment  this  man's  belief  was  expressed 
remained  at  Tayoltita  as  superintendent  of  the  mines  after  this  man 
had  left. 

Now,  as  his  belief  has  figured  in  this  case  in  the  appeal  of  Mexico  to 
the  conscience  of  the  Uuited  States  not  to  pay  over  this  money  which 
now  rests  in  the  Department  of  State,  I  claim  that  1  not  only  have  a 
clear  right,  but  that  it  would  be  the  height  of  injustice  to  deny  me  the 
opportunity  to  show  by  this  witness  that  there  were  certain  facts  in 
this  case  of  which  he  was  ignorant,  and  hence,  that  the  belief  which 
he  expressed,  and  which  Mexico  has  advanced  as  a  reason  for  re-open- 
ing this  award,  was  without  foundation. 

The  Chairman.  When  did  Mexico  offer  that  evidence  ! 

Mr.  Kennedy.  Mr.  Lines  said  yesterday  that  he  was  the  author  of 
the  double-column  presentation  of  Mexico's  case,  and  I  presume,  from 
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record,  that  it  was  prepared  about  1880,  was  it 

^'79. 

hat  double-column  presentation  of  the  case  is  not 
lerely  an  argumentative  arrangement  by  counsel, 
it,  Mr.  Senator,  it  is  headed  "new  evidence.'' 
know  how  it  is  headed,  but  that  does  not  make  it 
only  an  argument  of  counsel.  Mr.  Lines,  in  his  ar- 
L  letter  from  Elder,  but  unless  that  letter  is  brought 
linatiou  or  has  been  brought  forward  in  some  pre- 
do  not  see  how  it  becomes  at  all  necessary  or  rele- 
ler's  explanation  of  what  his  opinion  was  or  is  now. 
'.  Chairman,  I  would  agree  with  what  you  have  said, 
i  not  been  produced  in  evidence  my  inquiry  would 
urse  I  would  be  bound  to  let  the  witness  see  his 

wish  you  would  please  state  to  this  committee  now 
t  evidence  was  put  in. 
was  put  in  yesterday, 
'hat  letter  was  put  in  yesterday  t 
js,  sir. 
'y  whom  I 

r  me,  on  cross-examination. 
Tow,  you  have  put  a  letter  in,  and  you  undertake  to 

r. 

);  I  am  asking  the  witness  to  explain  it. 

understand  that, 
it  you  did  not  say  that,  if  you  will  pardon  me 

say  again  that  you  do  undertake  to  explain  it 
ly  of  the  witness,  Mr.  Kennedy;  that  is  what  you 

im  trying  to  explain  his  letter! 

ou  put  the  letter  in  evidence,  you  said,  on  yesterday, 

jrtainly. 

.nd  now  you  are  trying  to  explain  a  remark  in  that 

),  sir. 

'ou  are  trying  to  explain  it  by  saying,  if  you  will 

bidon  me. 

^ou  are  endeavoring  to  explain  it  by  saying  that 

sufficiently  informed  of  the  facts  to  give  to  that  ex- 

any  weight.  His  opinion  is  an  unimportant  mat- 
ow,  upon  you  advising  him  differently,  or  present- 
acts  to  his  miud,  you  supposed  probably  he  would 
.  That  is  the  situation  of  the  case  now.  You  put 
rself.  You  find  that  expression  in  the  letter,  and 
it  now  by  calling  his  attention  to  certain  other  tes- 
iven  by  another  witness,  which  you  suppose  might 
IS  to  whether  Exall  was  in  fact  imprisoned.    That 

I  rule  it  out. 
ill  you  hear  a  few  words  on  that  point  that  1  would 
}rd  ;  just  a  fewl 

can  not  allow  you  to  put  anything  on  the  record 
ii  have  any  proof  to  offer  about  it  you  can  do  it.    I 
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am  of  opinion  that  Mr.  Elder's  belief,  expressed  in  that  letter  as  to  the 
imprisonment  of  Exall,  has  not  the  slightest  effect  upon  this  case  or 
claim,  and  his  statement  just  made  shows  that  he  had  no  opportunity 
to  know,  after  he  left  the  mines,  whether  Exall  was  imprisoned  or  not. 

Mr.  Kennedy.  That  statement,  Mr.  Chairman,  is  satisfactory  to  me. 

Q.  (By  Mr.  Kennedy.)  Now,  I  invite  your  attention  to  a  letter  dated 
December  6,  1877,  at  Lone  Pine,  Inyo  County,  Cal.,  addressed  to  Gen- 
eral Bartholow,  and  I  ask  you  to  examine  it  and  say  whether  you  wrote 
it  f — A.  I  wrote  that  letter. 

Mr.  Kennedy  read  the  letter,  as  follows : 

Lone  Pine,  Inyo  County,  Cal.,  Decewifter  6, 1877. 
General  Bartholow  : 

Dear  Sir  :  I  received  a  letter  yesterday  from  Robert  B.  Lines,  attorney  for  the  Mexi- 
can Government,  requesting  from  me  a  statement  as  to  the  ores  of  the  La  Abra  Silver 
Mining  Company  at  Tayoltita.  If  you  remember,  I  was  at  La  Puerta,  and  after  you 
left  I  was  with  Colonel  De  Laguel  and  run  the  mill  and  worked  the  ores.  Who  is  the 
interested  parties  in  the  La  Abra  Company?    Please  answer,  and  oblige. 

Mr.  Lines  seems  to  be  anxious  that  I  shall  go  to  Washington.    What  was  that  tcU 
man's — Darst  or  Gast.    Where  is  Mr.  Exall  f 
Yours,  dear  sir, 

A.  B.  Elder. 
By  the  Chairman: 

Q.  To  what  place  was  that  letter  addressed  to  General  Bartholow  ? — 
A.  I  don't  know  where  the  general  was,  unless  he  was  in  Saint  Louis; 
I  am  not  positive. 

By  Mr.  Kennedy: 

Q.  Now,  I  ask  you  to  look  at  this  letter,  dated  Lone  Pine,  Cal., 
January  1, 1878,  addressed  to  General  Bartholow,  and  say  whether  you 
wrote  it. — A.  That  is  my  signature.    I  wrote  the  letter. 

Mr.  Kennedy  read  the  letter  in  evidence,  as  follows: 

Lone  Pine,  Cal.,  January  I,  1878. 
General  Bartholow  : 

Dear  Sir  :  Yours  of  December  21,  1877,  received  yesterday.  I  think  that  I  did 
not  explain  to  you  fully  as  to  Mr.  Robert  B.  Lines.  In  his  letter  he  said  the  Mexican 
legation  had  referred  to  him  the  correspondence  between  me  and  the  Mexican  minis- 
ter in  San  Francisco,  and  he  mentions  Mr.  Exall's  evidence  and  where  Mr.  Exall  re- 
fers to  me  in  his  evidence,  where  Mr.  E.  says  the  ores  assayed  from  $250  to  $1,500  per 
ton.  I  am  disposed  to  be  favorable  to  the  La  Abra  Company,  and  would  like,  if  you 
please,  tell  me  where  Mr.  Garst  and  C.  H.  Exall  are — they,  the  Mexican  minister  in 
San  Francisco,  also  of  Washington,  have,  through  the  attorney,  offered  to  place  the 
amount  of  my  expenses  at  my  disposal.  I  have  no  desire  to  visit  Washington  on  the 
above  business. 
Please  give  me  the  address  of  Garst  or  Darst  and  Mr.  Exall. 
Hoping,  etc.,  yours,  ever, 

A.  B.  Elder. 
By  the  Chairman  : 

Q.  Where  was  General  Bartholow  when  that  letter  was  addressed  to 
hiuif— A.  At  Saint  Louis,  I  believe. 

By  Mr.  Kennedy  : 

Q.  Now  I  ask  you  to  look  at  this  letter,  dated  Lone  Pine,  Cal.,  March 
3,  1878,  addressed  to  General  Thomas  J.  Bartholow,  and  say  whether 
you  wrote  it! — A.  That  is  my  signature.    I  evidently  wrote  the  letter. 

Mr.  Kennedy  read  the  letter  in  evidence  as  follows : 

Lone  Pine,  Cal.,  March  3,  1878 
General  Thomas  J.  Bartholow: 

Dear  Sir:  Yesterday  I  red.  a  letter  from  Washington,  D.  C,  under  date  of  Feb. 
17.  They  want  a  letier  that  I  have  from  Exall,  also  a  memorandum  of  assays  that 
I  have,  which  they  got  track  of  through  Sundell.    They  asked  me  this:  What  will 
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ing  sworen  toof  Tbey  want  me  to  come  to  Washington, 
le  well.  I,  in  answer,  told  them  if  they  wanted  me  they 
Eink  in  8.  F.  subject  to  my  order. 

ly  evidence  that  the  ores  would  not  pay  to  work.  I  am  the 
ed  them,  consequently  no  other  could  testify  under  oath  as 
B  letter  they  want  of  me  from  Exall  shows  that  I  was  as- 
»r  the  CO.  The  memorandum  they  want  showes  all  assays 
fid  crushing  the  £1  Cristo  ores,  which  went  $11.50  pr.  tnu ; 
Luz,  which  went  from  $4  to  $12.50.  There  was  no  other 
imas.  I  sent  them  a  sample  to  assay  mearly  to  proove  my 
below  what  Col.  De  Lagnel  had  led  me  to  believe  the  ore 
*ice  made  the  assay,  not  knowing  wheir  the  sample  was 
His  return  was  $11.50. 

1  you  will  please  return  to  me.  I  am  going  to  copy  a  por- 
7*,  'TH,  which  you  will  see  the  importance  of  attending  to 


A.  B.  Elder. 
that  the  envelope  that  I  see  there  that  that  letter 


AN: 

purpose  in  writing  that  letter  to  General  Bartho 
3  general  had  written  to  me  often  ;  since  1  come 
have  seen  that  letter,  I  remember  that  he  waa 
bow  the  difierence  came  about  in  the  values  of 
:ht  that  the  ores  were  much  richer.  He  said  he 
that  gave  much  larger  results, 
ting  to  you  for  your  statement  about  that  and  an 
rstand  you,  as  to  the  difference  in  the  assays  f — 

3orrectly  in  that  letter  to  him  what  the  assays 
just  as  it  was,  to  my  recollection,  about  what  the 

DY: 

say  that  General  Bartholow  wrote  to  you  on  that 
[)te  to  him? — A.  I  am  not  positive  as  to  that. 
y  that  when  you  received  the  first  letter  from  Mr. 
meral  Bartholow  before  you  had  ever  heard  from 
5  the  time  you  left  Tayoltita! — A.  That  may  be, 
r  ago  I  don't  remember.    The  thing  had  all  passed 
is  all  new  to  me,  but  I  remember  it  very  well  now. 
t  you  to  be  careful  in  your  statements.    Kow  I 
to  a  letter  dated  Washington,  January  17,  1878, 
purporting  to  be  signed  by  Robert  B.  Lines,  and 
It  is  the  letter  to  which  you  referred  in  your  letter 
which  I  have  just  read  and  is  the  letter  that  you 
3S  f — A.  As  to  Mr.  Liues's  letter  I  can  not  say.    It 
jince  I  saw  any  of  his  letters,  and  his  handwriting 
I  don't  remember  the  contents, 
hout  putting  Mr.  Lines  on  the  stand  I  should  like 
uhat  letter, 
letter, 
he  letter  in  evidence,  as  follows : 

Washington,  January  17,  1878. 

ters  are  at  hand.     It  is  too  early  yet  to  say  what  coarse  our 
latter  is  still  in  the  hands  of  a  Congressional  committee, 
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bat  will  soon  be  in  definite  shape.    Meanwhile  we  shall  be  at  liberty  to  negotiate 
for  any  docnments  you  may  have. 

Among  the  most  useful  would  be  memoranda  of  assays,  letters  with  regard  to  the 
failure  of  the  company's  funds,  etc.  Did  you  have  any  correspondence  with  anybody 
on  that  subject  or  any  tending  to  show  the  poverty  of  the  mines  which  could  now 
be  produced! 

What  is  the  date  of  Exall's  letter  of  recommendation  to  you  and  its  purport  f  Did 
be  regret  that  the  company  had  no  more  work  or  anything  of  that  kind  t 

Yon  will  understand,  on  reflection,  the  extremedeiicacy  of  our  position,  attacking, 
as  we  are,  a  case  made  up  of  affidavits  secured  by  bribery  and  purchase.  But  you 
may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  your  voluntary  of- 
fers or  to  use  your  information  which  is  of  unquestionable  value,  to  your  prejudice. 

Exall  is  in  New  York.  I  have  not  his  address,  but  my  agents  are  in  communication 
with  him,  and  he  shows,  as  I  am  informed,  a  disposition  to  purge  himself  of  the  false 
swearing  into  which  he  was  undoubtedly  led  by  older  rascals.  I  can  get  a  letter  to 
him,  if  you  are  willing  to  send  it  through  me  without  dating  it.  Granger  is  coming 
down  with  original  papers  which  are  arriving  from  Mexico.  Bartbolow,  of  course, 
Itnew  before  he  left  that  the  thing  would  be  a  failure,  and  he  is  as  deep  in  the  mire  of 
perjury  as  any  of  them. 

I  should  prefer  to  talk  the  whole  matter  over  with  you  personally.  Will  you  let 
me  know  what  papers  you  have,  if  any,  and  on  what  terms  you  can  come  here  for  an 
interview. 

Very  truly,  yours, 

RoBT.  B.  Lines. 

This  letter  please  return  to  A.  B.  Elder. 

Q.  (Referring  to  indorsement  on  foregoing  letter.)  Is  that  your  writ- 
ing f — A.  Yes,  sir. 

Mr.  Kennedy.  The  witness  says  that  the  indorsement  on  the  letter 
of  Mr.  Lines  just  read,  in  these  words,  "  This  letter  please  return  to  A.  B. 
Elder,"  is  his  (Elder's)  handwriting. 

Mr.  Lines.  In  this  sentence,  ''You  may  rest  assured  that  there  is  no 
disposition  to  take  advantage  of  your  voluntary  offers  or  to  use  your  in- 
formation which  is  of  unquestionable  value,  to  your  prejudice,"  1  want 
it  noted  there  is  no  pause  after  the  word  '^information ;"  the  point  being 
that  the  following  clause,  '^  which  is  of  unquestionable  value,"  qualities 
the  word  "information,"  and  was  not  meant  as  an  assertion  of  my  own 
that  the  information  was  of  value.  The  intention  was  to  use  any  in- 
formation of  unquestionable  value.  That  is  the  point  I  wanted  to 
make. 

By  the  Chairman: 

Q.  Is  that  memorandum  on  the  back  of  the  letter,  or  at  the  bottom 
ot'ir,  in  pencil  f — A.  No,  sir ;  it  is  in  ink. 

Q.  To  whom  was  that  memorandum  addressed ;  whose  eye  was  that 
for! 

The  Witness.  What  is  your  question  f 

Q.  The  memorandum  indorsed  by  you  seems  to  be  intended  for  the 
eye  of  some  person.    Whose  t 

Mr.  Kennedy.  The  letter  inclosing  Mr.  Lines's  letter  is  addressed  to 
General  Bartholow. 

The  Chairman.  Oh,  yes.  So  that  that  was  intended  as  a  request  to 
General  Bartholow  to  return  Lines's  letter  to  you  ? 

A.  Yes,  sir. 

By  Mr.  Kennedy  : 
Q.  Now  I  invite  your  attention  to  a  letter  marked  "copy,"  dated 
Washington,  D.  C,  February  17,  1878;  and  I  ask  you  to  look  at  it  on 
both  sides,  and  say  whether,  exclusive  of  the  marks  in  pencil,  it  is  the 
copy  of  Mr.  Lines's  letter  referred  to  in  your  letter  to  General  Bartholow, 
in  which  you  say  that  you  inclose  a  copy  of  a  portion  of  a  letter  received 
from  Mr.  Lines. 
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The  Chairman.  Before  he  answers  that  I  wish  to  ask  him  a  question. 
Mr.  Kennedy.  Will  you  let  him  auswer  the  question  first! 
The  Chairman.  No  ;  I  say  before  doing  that. 
Mr.  Kennedy.  I  did  not  hear  that. 

By  the  Chairman  : 

Q.  What  your  attention  is  called  to  purports  to  be  a  copy  of  letter 
written  by  whom  f — A.  I  don't  know  ;  did  you  say  it  was  written  by 
Mr.  Robert  B.  Lines  ? 

Mr.  Kennedy.  It  was  in  your  letter  to  General  Bartholow  that  you 
say  to  the  general  that  you  inclose  a  copy  of  a  portion  of  a  letter  re- 
ceived by  you  from  Robert  B.  Lines,  and  my  question  was  whether,  on 
examining  this  paper  which  I  now  show  you,  yon  say  that  that  paper  is 
tlie  copy  referred  to  by  you  in  your  letter  to  General  Bartholow. 

Q.  Have  you  the  original  of  the  letter  of  which  that  purports  to  be  a 
copy  of  a  part! — A.  I  can't  say,  Senator.  These  are  the  letters  that  1 
have  supposed  were  destroyed ;  that  is  all  the  letters  I  had  from  Mr. 
Lines. 

Q.  Have  you  the  orignal  letter  with  you  now!— A.  No,  sir;  I  have 
not.    I  haven't  seen  it  for  ten  years,  probably. 

Mr.  Kennedy.  1  examined  him,  Mr.  Chairman,  when  you  were  not 
present,  day  before  yesterday,  and  he  testified  that  all  these  letters  were 
destroyed,  including  a  memorandum  of  assays  made  by  him.  (To  the 
witness.)    Now,  answer  my  question,  please. 

Mr.  Foster.  Put  the  question  again. 

The  question  was  read  by  the  stenographer  as  follows : 

Now,  I  invite  your  attention  to  a  letter  marked  *^  Copy/'  dated  Washington,  D.  C, 
February  17, 1878,  and  I  ask  you  to  look  at  it  on  both  sides,  and  say  whether,  exclu- 
sive of  the  marks  in  pencil,  it  is  the  copy  of  Mr.  Lines'  letter  referred  to  in  your  letter 
to  General  Bartholow,  in  which  you  say  that  you  inclosed  a  copy  of  a  portion  of  a 
getter  received  from  Mr.  Lines. 

Mr.  Lines.  I  object  to  that.  The  ground  of  my  objection  is  that  the 
witness  has  not  yet  testified  that  it  is  a  copy  of  any  letter  he  received 
from  me.  I  have  no  objection,  however,  to  that  question  being  asked 
at  present,  and  then  it  may  be  that 

The  Chairman.  Look  over  it. 

The  Witness.  I  wrote  it. 

By  the  Chairman  : 
Q.  Is  that  a  copy  of  any  letter  you  got  from  Mr.  Lines  f — A.  1  have 
said  that  it  is,  and  to  the  best  of  my  knowledge  it  is. 
The  Chairman.  Now  proceed. 
Mr.  Kennedy  read  the  following  letter  in  evidence : 

[Copy  of  a  letter  from  R.  B.  Lines  to  A.  B.  Elder,  copied  by  A.  B.  Elder.] 
Verbatim,']  Washington,  D.  C,  February  17,  1878. 

Your  evidence  backed  by  these  memoranda  in  view  of  your  position  oaght  certainly 
to  be  conclusive.  Sundell  said  in  Sept.  the  ores  were  all  there.  The  lobby  in  behalf 
of  the  Co.  finding  itself  unable  to  suppress  investigation  is  now  trying  delay  it  with 
more  success.  Just  when  it  will  commence  is  still  uncertain.  Let  me  know  what 
yon  will  furnish  the  memoranda  sworn  to  by  you  and  Exall  letter  for. 

Exall  is  in  N.  Y.  and  I  think  in  a  few  days  we  shall  have  his  papers.  My  agents  are 
in  communication  with  him  in  N.  Y.,  and  he  is  weakening  very  rapidly.  I  shall  be 
glad  to  forward  to  him  anything  you  may  otter.  I  do  not  Know  his  address,  as  e^ery- 
thiug  is  done  through  my  agents. 

There  is  much  in  the  letter  not  in  this. 

[In  pencil:]  R.  B.  LiNRS. 

Yours, 

A.  B.  Elder. 

I  have  an  offer  to  go  to  China.  Silver  mines  there.  Dp  you  want  any  stock  in  tho 
Co.  T    The  prospects  are  good.    Maybe  so ;  dividends. 
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Mr.  Lines.  Do  you  propose  to  incorporate  that  seDtence,  ^^  There 
is  much  in  tlie  letter  uot  iu  this,"  as  part  of  my  letter!  Does  that 
appear  to  be  part  of  a  letter  from  me  to  Elder  t 

Mr.  Kennedy.  No;  but  I  am  reading  it  exactly  as  it  is  here,  and  I 
will  state  to  the  stenographer  that  evidently  the  extract  from  Mr. 
Lines's  alleged  letter  ends  with  the  word  "  agents." 

Q.  (By  the  Chaibman.)  If  I  understand  you  now,  Mr.  Elder,  iu  writ- 
ing to  (General  Bartholow  you  inclosed  what  you  have  there  copied  as 
an  extract  from  a  letter  of  Mr.  Lines  to  you.  Is  that  right! — A.  Yes, 
sir:  this  part  here  where  it  speaks  about  going  to  China  was  not  a  part 
of  Mr.  Lines's  letter. 

Q.  Was  that  put  in  the  same  envelope  with  the  letter  that  was  read 
a  moment  ago  t — ^A.  I  presume  it  was. 

Mr.  Kennedy.  The  offer  to  go  to  China  is  on  the  same  sheet  of  paper. 

The  Chairman.  I  understand  that.  But  just  before  that  a  letter  was 
rea<l  from  Elder  to  Bartholow.  Now,  I  want  to  know  whether  that  letter 
yon  read  a  while  ago  from  Elder  to  Bartholow  was  inclosed  in  the  same 
envelope  with  this? 

The  Witness.  I  couldn't  say. 

By  Mr.  Kennedy  : 

Q.  Now  I  invite  your  attention  to  a  letter  press  copy  of  a  letter 
dated  Saint  Louis,  March  24, 1878,  addressed  to  A.  B.  Elder,  esq..  Lone 
Pine,  Cal.,  and  purporting  to  be  signed  by  Thomas  A.  Bartholow,  and 
I  ask  you  to  examine  it  and  say  whether  it  is  a  copy  of  an  original  letter 
that  you  received  from  Mr.  Bartholow. 

The  Chairman.  Mr.  Kennedy,  is  that  in  reply  to  one  of  these  letters 
you  have  in  evidence  t 

Mr.  Kennedy.  Yes,  sir. 

A.  In  looking  over  this  letter  I  see  that  its  tone  is  the  same  as  one  I 
bad  from. General  Bartholow ;  and,  taking  into  consideration  the  date, 
etc.,  I  presume  it  is  a  copy  of  General  Bartholow's  letter  to  me. 

Mr.  Kennedy  read  the  letter  in  evidence,  as  follows : 

Saikt  Louis,  March  24, 1878. 
A.  B.  Elder,  Esq., 

Lone  Pine,  California : 

Drab  Sir  :  I  beg  to  acknowledge  receipt  of  your  favor  of  3d  instant  with  InolosnTes, 
and  in  reply  beg  to  say  I  do  not  Know  Mr.  Snndell,  nor  do  I  know  anything  relative 
Ui  the  assayB  m^o  by  yon.  bnt  I  do  know  that  I  sent  to  San  Francisco  several  specimens 
of  ore  from  La  Luz  whicn  assayed  from  $1,000  to  $1,800  per  ton ;  that  Col.  D.  Lagniel 
assayed  ore  from  £1  Christo  which  produced  $2,200  to  the  ton ;  that  I  took  home  with 
me  several  specimens  of  La  Lnz  ore  when  I  left  in  1866  which  I  had  assayed,  and  the 
assay  was  $6^400  in  silver  and  $600  in  gold  per  ton;  but  this  has  nothing  to  do  with 
voar  proposition  to  LineS|  that  yon  will  go  to  Washington  provided  he  places  jlrat 
$10,000  to  your  credit  in  a  bank  in  San  Francisco. 

Being  friendly  to  yon  and  as  yon  have  asked  my  advice,  I  simply  have  to  say  that 
vou  know  as  well  as  I  do  the  Mexican  offlcials  a«  a  rule  are  very  lavish  in  promises 
but  rarely  if  ever  show  a  disposition  after  the  mattt^r  is  disposed  of  to  fnlfiU  their  en- 
gagements ;  therefore,  as  I  said  to  yon  in  a  previous  letter,  I  now  repeat  that  you  had 
better  have  the  cash  in  hand  before  yon  comply  with  their  requests. 

I  note  your  remark  that  yon  have  an  o£fer  to  go  to  China  to  work  in  silver  mines 
there  and  ask  if  I  want  any  stock  in  the  enterprise ;  in  reply  I  beg  to  say  I  might  be 
induced  to  so  into  such  an  enterprise,  as  I  earnestly  desire  to  visit  China ;  please  give 
me  in  detail  the  history  of  this  company  and  their  mines,  with  such  verified  or  offi- 
cial documents  as  yon  may  have  or  can  obtain  bearing  upon  the  matter. 
Your  friend, 

Tu.  J.  Bartholow. 
By  the  Chairman  : 

Q.  I  see  he  says  in  this  letter  : 

Therefore,  as  I  said  to  you  in  a  previous  letter,  I  now  repeat,  that  yon  had  better 
have  the  cash  in  hand  before  you  comply  with  their  requests. 
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Have  yoa  that  previoas  letter  that  is  referred  to  there  by  General 
Bartbolowt — ^A.  I  dou't  think  I  have ;  I  haven't  seen  it  for  ten  or  twelve 
years. 

Q.  Was  that  previous  letter  one  that  he  wrote  in  reply  to  one  yoa 
had  written  to  him  f  — A.  It  seems  to  me  now  that  there  were  a  nam- 
ber  of  letters;  I  think  it  was;  yes;  in  reply  to  one  I  had  written,  some- 
thing about  those  assays. 

Q.  Ton  do  not  know  where  that  letter  is  that  you  wrote  to  himt — 
A.  No,  sir ;  I  don't. 

Q.  You  have  never  seen  it  since  you  wrote  it  f — ^A.  No. 

Q.  It  was  never  returned  to  you  f — A.  No ;  not  that  1  know  of. 

Mr.  Kennedy.  I  think  the  witness  does  not  understand  you,  IVIr. 
Chairman.  The  letter  that  the  witness  wrote  to  General  Bartholow  is 
in  your  hand. 

The  Chairman.  The  previous  letter! 

Mr.  Kennedy.  Yes«  sir.  This  witness  began  writing  to  Gh^neral 
Bartholow  when  the  witness  first  received  a  letter  from  Mr.  Lines,  and 
I  have  just  been  reading  the  witness's  letter  to  General  Bartholow. 

TbH  Chairman.  Which  of  these  letters  from  Elder  to  Bartbolow  do 
yon  say,  or  believe,  or  represent  as  being  the  ^^  previous  letter  "  referred 
to  in  this  letter  dated  24th  of  March,  1878  f 

Mr.  Kennedy.  An  examination  of  the  letters  has  made  me  pretty 
sure  that  when  General  Bartholow  got  the  first  letter  from  Mr.  Elder, 
which  has  been  read  in  this  examination,  the  general  answered  it,  and 
that  is  the  ^^  previous  letter"  to  which  the  general  referred  after  the 
correspondence,  as  the  letters  show,  had  progressed  nearly  three  months. 

Mr  Lines.  Cfan  we  not  get  some  testimony  on  that  subject  instead 
of  statements  t 

The  (  Chairman.  General  Bartholow  kept  a  press  copy  of  the  letter 
you  have  just  read  to  the  witness t 

Mr.  Kennedy.  Evidently  so. 

The  Chairman.  Was  there  any  press  copy  of  his  reply! 

The  Witness.  I  do  not  know  anything  about  that. 

Mr.  Foster.  It  appears  to  be  an  incomplete  copy  of  the  correspond- 
ence. 

The  Chairman.  My  point  is  just  this :  Why  do  you  bring  here  a 
press  copy  of  one  answer  of  General  Bartholow  without  bringing  the 
press  copy  of  the  answer  to  the  previous  onef 

Mr.  Kennedy.  As  far  as  I  can  answer  the  question,  all  I  have  to  say 
is  that  I  received  this  package  from  Judge  Wilson  last  evening,  and  the 
judge  can  tell  when  he  received  it,  and  from  whom. 

The  Chairman.  All  right. 

Mr.  Wilson.  I  got  it  yesterday  afternoon  by  mail ;  found  it  in  my 
office  when  I  went  there  last  evening  before  going  home  to  dinner. 

The  Chairman.  From  where! 

Mr.  Wilson.  From  New  York. 

The  Chairman.  From  whom  ! 

Mr.  Wilson.  Mr.  Ely,  the  secretary  of  the  company ;  and  not  having 
been  able  to  be  here  for  several  sessions  of  the  committee,  I  handed  it 
over  to  Mr.  Kennedy. 

The  Chairman.  That  is  all  I  wanted  to  know.    Proceed. 

By  Mr.  Kennedy  : 
Q.  I  invite  your  attention  to  letter  dated  Lone  Pine,  Cal.,  April  9, 
1878,  and  addressed  to  General  Bartholow,  and  I  ask  you  to  examine  it 
and  say  whether  you  wrote  it. — ^A.  I  wrote  it. 
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Mr.  Kennedy  read  the  letter  in  evidence  as  follows : 

LoNK  PnnE,  Cal.,  April  bth,  1878. 
Gen.  Bartholow  : 

Dear  Sir:  Yoan  of  the  24th  olt.,  oonie  daly  to  hand  and  contents  noted.  I  sent 
to  yoQ  a  few  days  since  a  postoral  card  asking  the  retnrn  of  Mr.  Lines'  letter.  If  yon 
have  not  already  started  it  yon  need  not  be  in  a  hnrry  abont  doing  so.  In  a  letter  from 
Washington  a  few  days  since  they  through  an  agent  have  oflfered  $1,500  le88  than  I 
ashed  them :  ikey  want  my  dejfoHHon  and  the  letter  and  memoranda,  and  I  think  I  will 
accept,  as  I  have  been  looseing  in  the  sheep  business  for  the  last  year. 
As  for  the  Co.  for  China,  it  is  not  perfected  yet.  I  will  let  you  know  more  of  it  soon. 
Hoping,  yoors  truly, 

A.  B.  Eldrr. 

Q.  Were  the  words  in  the  foregoing  letter,  ^*  they  want  my  deposi- 
tion." underscored  by  yout — A.  I  don't  know;  I  don't  think  they  were. 

Mr.  Kennedy.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Do  yon  wish  to  ask  him  any  ftirther  questions  t 

Mr.  £[ennedt.  No,  sir. 

The  Chairman.  That  closes  your  cross-examination  of  this  witness, 
does  itt 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Gentlemen,  proceed  with  your  redirect,  if  you  have 
any  questious. 

Mr.  Lines.  Ouly  on  the  points  brought  out  in  those  letters. 

The  Chairman.  Of  course  you  will  confine  it  to  that. 

By  Mr.  Lines  : 

Q.  Do  you  8wear  that  the  paper  which  has  been  read  here,  and  which 
was  transmitted  by  you  to  General  Bartholow,  is  a  copy  of  the  letter  I 
wrote  to  youf 

Mr.  Kennedy.  Of  a  portion  of  a  letter. 

Mr.  Lines.  Very  well;  of  a  portion  of  a  letter  I  wrote;  do  you  swear 
that  that  is  a  true  and  correct  copy  t  I  want  you  to  state  that  upon 
your  oath. — A.  I  believe  1  swore  that  that  portion  of  it  was  a  copy  of 
the  letter;  that  that  writing  there  was  my  hand  write. 

Mr.  Lines.  I  have  no  doubt  of  that. 

The  Witness.  As  to  its  being  an  exact  copy,  I  can  not  say;  it  is 
merely  marked  as  a  copy. 

Q.  Tou  are  not  ready,  then,  to  say  that  it  is  a  copy  of  a  portion  of  a 
letter  which  you  received  from  me  f — A.  £  only  marked  it  as  a  copy  and 
said  it  was,  and  I  presume  that  it  was  a  portion  of  a  letter  received  from 
you. 

By  the  Chairman: 

Q.  Did  you  intend  when  you  wrote  it  to  make  it  a  correct  copy  t — ^A. 
I  intended  to  make  it  a  copy. 

Q.  You  may  have  made  some  mistake  t — ^A.  I  may  have  made  some 
mistake. 

Q.  You  do  not  remember  now  whether  you  did  or  not ;  you  could  not 
say  f — ^A.  No,  sir. 

By  Mr.  Lines: 

Q.  Let  me  ask  you — although  I  believe  you  testified  on  the  subject 
yesterday — who  did  you  mean  in  this  letter  of  April  9, 1878,  offered  you 
$1,500  less  than  you  asked  f 

Mr.  Kennedy.  Mr.  Senator,  the  words  of  the  witness  ought  to  be 
read  to  him.  He  says  it  was  through  an  agent,  and  if  Mr.  Lines  desires 
to  examine  the  witness  as  to  any  particular  portion  of  his  letter  he 
ought  to  read  it. 
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By  the  Chairman  : 

Q.  W  ho  was  the  ageu  t  that  you  referred  to  in  that  letter  ! — A.  1  coaldn't 
say,  this  thing  has  been  so  long  ago. 

Q.  Do  yon  mean  you  can  not  remember  t — A.  I  can  not  remember  who 
it  was. 

By  Mr.  Links  : 

Q.  Can  you  remember  whether  there  was  any  such  oflFerin  any  of  my 
letters  to  you! — A.  I  can't  remember  whether  there  was  )r  not. 

Q.  Did  you  not  testify  yesterday  that  there  never  was  any  offer  to 
you  from  me  of  any  sum  whatever  for  any  testimony  f — A.  1  think  I 
did,  and  to  the  best  of  my  knowledge  you  never  made  me  any  offer ;  1 
am  not  positive  as  to  that. 

By  the  Chairman: 

Q.  Were  you  trying  to  get  out  of  La  Abra  Company  or  outof  the  Mexi- 
can government  the  best  compensation  you  could  for  the  information  that 
you  had  in  your  possession  and  that  you  thought  you  alone  possessed  f— 
A.  When  they  wrote  to  me  to  come*  here  1  supposed  that  I  was  entitled 
to  something,  more  than  the  ordinary  traveling  fees  and  expenses  for 
coming  here  and  for  the  information  that  I  had. 

Q.  Did  you  think  that  both  parties  were  trying  to  get  your  informa- 
tion, or  that  one  was  trying  to  get  it  and  the  other  to  suppress  it! — A. 
I  didn't  know  that  the  Mexican  Government  wanted  my  evidence ;  they 
never  said  anything  to  me  about  it,  either  about  suppressing  or  giving 
it. 

Q.  Then  you  informed  Mr.  Bartholow  that  the  Mexican  (Government 
was  trying  lo  get  your  evidence! — A.  Yes,  sir. 

Q.  Trying  to  get  documents  in  your  possession,  memoranda  of  as- 
says ! — A.  Yes,  sir. 

Q.  And  a  letter  of  Exall  f— A.  Yes,  sir. 

Q.  And  you  were  informing  him  (Bartholow)  of  what  offers  had  been 
made  to  you,  in  order  to  obtain  that  information  f — A.  There  was  be- 
tween General  Bartholow  and  I  more  correspondence,  some  of  which 
was  to  the  effect  that  he  considered  the  claim  just.  But  it  has  been  so 
long  ago  I  really  can't  remember  much  that  transpired ;  in  fact,  the 
whole  thing  had  passed  from  my  memory.  I  hat  almost  forgotten  the 
name  of  Tayoltita,  but  since  I  have  beeu  toiling  over  it  so  much  here, 
of  course,  it  has  become  quite  familiar  again. 

Q.  When  Mexico  was  trying  to  get  this  information  from  you  why 
did  you  inform  Bartholow  of  that  fact  f — A.  Ii  came  around,  not  di- 
rectly, but  through  correspondence  that  there  was  between  him  and  I, 
that  such  was  the  case. 

Q.  Did  you  not  have  an  expectation  that  if  Mexico  should  offer  you 
a  round  sum  for  information  in  your  possession,  La  Abra  Company 
would  Und  some  advantage  in  offering  you  as  large  or  a  bigger  sum  for 
not  giving  itt — A.  I  don't  know  that  I  expected  it,  for  I  never  ex- 
pected more  than — I  expected  rather  what  would  be  considered  as  ex- 
pert pay  if  I  came  here  with  evidence,  memoranda,  letters,  etc.,  which 
showed  that  I  was  always  at  work  at  good  wages. 

Q.  Was  it  any  part  of  your  purpose  to  manufacture  a  false  statement 
of  facts  in  order  to  have  yourself  employed  as  a  witness! — A.  No,  sir. 

Q.  Or  did  your  communications  relate  to  certain  memoranda  of  assay, 
and  to  a  letter  of  Elder's  that  you  hadt — A.  That  is  all  it  amounted  to 
the  fact  that  I  had  a  memorandum  of  assays  irom  the  day  that  I  com- 
menced and  so  on  until  the  final  close. 
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Q.  What  have  you  done  with  that  memorandam  t — A.  I  haven't  seen 
it  for  ten  or  twelve  years. 

Q.  Where  did  you  last  see  it  t — A.  It  was  in  Lone  Pine,  InyoOoanty, 
Cal. 

Q.  Was  it  then  in  your  possession  f — A.  It  was  then  in  my  possession. 

Q.  It  never  went  out  of  your  )>o8ses8lon  or  that  of  your  son  !— A.  No. 

Q.  Yt»u  do  not  know  where  it  isf — ^A.  I  do  not  know  where  it  is. 

Mr.  Kennedy.  I  ought  to  say,  Mr.  Chairman,  that  the  witness  was 
cross-examined  exhaustively  on  that  subject,  and  that  his  testimony  is 
to  the  effect  that  two  weeks  before  he  came  here  he  got  a  letter  f^m 
his  son,  telling  him,  the  witness,  that  the  papers  had  been  destroyed. 

Mr.  Foster.  In  reply  to  a  letter  that  the  witness  had  written  to  his 
son  asking  about  the  pai)ers. 

Mr.  Kennedy.  You  can  make  your  statement  when  I  have  made 
mine.  This  witness  got  a  letter  from  his  son  stating  that  those  papers, 
including  the  memoradum  of  which  you  inquire  and  the  Exall  letter, 
had  been  destroyed  by  the  son. 

Mr.  FosTEB.  Have  you  concluded  t 

Mr.  Kennedy.  Yes. 

Mr.  Foster.  The  statement  just  made  by  Mr.  Kennedy  will  be  more 
complete  when  I  add  that  the  witness  stated  that  when  he  was  sum- 
moned to  ap))ear  here  he  wrote  to  his  son  asking  him  to  send  him  any 
papers  relating  to  La  Abra  Company. 

Mr.  Kennedy.  The  record  will  show  that 

Tin*  Chairman.  I  had  not  heard  that  part  of  the  examination. 

Ml .  Foster.  As  you  had  not  heard  it,  I  thought  it  desirable  that  the 
statement  should  be  made  complete. 

The  Chairman.  Proceed  with  the  examination  of  the  witness. 

Mr.  Kennedy.  The  counsel  has  made  a  statement  of  facts  different 
from  mine. 

Mr.  Foster.  Simply  by  way  of  amplification. 

Mr.  Kennedy.  The  fact  is  that  the  record  shows  that  on  a  certain 
day  in  Decern  l>er 

The  Chairman.  It  is  not  worth  while  to  continue  the  discussion. 

Mr.  Kennedy.  I  am  anxious  about  this.  The  record  shows  that  at 
a  date  considerably  before  the  two  weeks  the  witness  had  a  letter  from 
the  consul-general  of  Mexico,  dated  at  San  Francisco,  in  which  the  con- 
sul-general informed  the  witness  that  his  testimony  would  be  required 
in  the  interest  of  justice  at  Washington. 

The  Chairman.  That  is  the  same  letter  you  read  yesterday  t 

Mr.  FosTKR.  That  was  introduced  yesterday. 

Mr.  Kennedy.  And  in  that  letter 

The  Chairman.  I  do  not  want  to  have  this  case  argued  on  any  record 
we  are  trying  to  make  in  the  testimony.  It  is  certainly  my  duty  to  con- 
fine this  record,  as  far  as  I  possibly  can,  to  the  facts  that  will  bear  upon 
the  investigation,  and  not  the  remarks  of  counsel  interjected,  as  they 
are  being  done,  so  frequently.  Now,  Mr.  Lines,  go  on  with  your  exami- 
nation. 

By  Mr.  Lines  : 
Q.  What  did  you  mean  by  this  expressioti  in  the  paper  purporting  to 
be  a  copy  of  my  letter  to  you,  of  February  17, 1878 : 

There  is  much  iu  the  letter  not  in  this. 

Do  you  remember  what  you  referred  to  f — A.  No,  I  don't  j  I  don't  re- 
member. 
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The  Chairman.  That  is  obvioiiB.  It  was  to  show  that  all  the  letter 
is  not  copied  there. 

Mr.  Lines.  I  wanted  to  know  what  it  was  that  was  not  copied. 

The  Witness.  I  have  no  recollection. 

Mr.  Lines.  I  kept  no  copies  of  my  letters  to  this  witness. 

Mr.  Kennedy.  Mr.  Chairman,  would  you  object  to  have  that  go  on 
the  record,  that  Mr.  Lines  says  he  has  kept  no  copies  of  his  letters  to 
Mr.  Elder  f 

The  Chairman.   I  have  no  objection  to  its  going  on  the  record. 

By  Mr.  Wilson  : 

Q.  I  understand,  Mr.  Elder,  that  communications  had  passed  between 
you  and  somebody  representing  the  Mexican  Government,  looking  to 
the  procurement  of  your  testimony,  and  that  certain  ofi'ers  had  been 
made  to  you  if  your  testimony  would  be  given.  Am  I  right  about 
that  f — A.  Nothing  more  than  has  been  stated  here  in  evidence. 

Q.  Then,  upon  the  receipt  of  these  communications  you  put  yourself 
in  communication  with  Mr.  Bartholow,  did  youf — A.  1  don't  remember 
as  to  that 

Q.  Ton  wrote  to  him  on  the  subject,  and  gave  him  the  information 
that  is  in  these  letters  that  have  been  read;  that  is  so,  is  itt— A.  Yes, 
sir  J  that  is  so. 

Q.  It  is  likewise  true  that  after  you  had  come  here  you  at  once  com- 
municated with  the  attorneys  of  the  company ;  that  is  to  say,  you  went 
to  see  the  attorneys  of  the  company  t — ^A.  I  have  said  two  or  three  times 
that  the  dispatehes  called  me  in  the  case  of  La  Abra  Company  against 
Mexico. 

Q.  Exactly ;  but  you  went  to  see  the  attorneys  of  the  company  t — A. 
I  went  to  see  Mr.  Sbellabarger,  and  he  referred  me  to  Mr.  Kennedy. 

Q.  What  I  want  to  get  at  is  this :  Suppose  that  the  Mexican  Govern 
ment  had  offered  you  $10,000  for  the  testimony  that  you  possessed, 
whether  it  was  in  your  own  knowledge  or  in  the  form  of  papers ;  and 
suppose  when  you  called  upon  Mr.  Bartholow  he  had  offered  you  $15,000 
if  you  would  not  furnish  such  testimony ;  then  what  would  you  have 
done!  Would  you  have  taken  the  Mexican  offer  or  the  Bartholow 
offer  f — A.  That  matter  never  was  under  consideration  with  me. 

Q.  What  would  you  have  donel 

Mr.  Foster.  Is  not  this  going  a  little  too  fart 

The  Chairman.  I  think  that  will  do. 

Mr.  Wilson.  1  think  that  is  not  going  too  far.  But  I  submit  if  the 
chairman  thinks  it  is. 

The  Chairman.  1  think  it  is. 

Mr.  Wilson.  Probably  it  is  mere  matter  of  argument 

The  Chairman.  Is  that  all  yon  want  to  ask  him  about  t 

Mr.  Wilson.  That  is  all. 

Mr.  Kennedy.  1  want  to  ask  him  one  question  in  rebuttal  of  a  ques- 
tion that  you  put  to  him,  Mr.  Chairman. 

The  Chairman.  Go  ahead. 

By  Mr.  Kennedy: 

Q.  Would  you  have  stated  in  your  letter  to  Mr.  Bartholow  that  the 
paper  you  inclosed  was  a  copy  of  a  portion  of  a  letter  you  had  received 
from  Mr.  Lines  if  you  had  known  at  the  time  that  it  was  not  a  copy  t — 
A.  I  think  not. 

Mr.  £[ENNEDY.  That  is  all. 

The  Chairman.  I^ow  you  are  discharged.  Gentlemen,  call  your 
next  witness. 
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Mr.  Foster.  If  the  Senator  will  allow  me,  I  want  to  say  that  what 
has  jast  occurred  emphasizes  the  importance  of  our  having  an  answer 
from  the  counsel  from  the  company  in  regard  to  the  production  of  pa- 
pers, documents,  and  other  things  in  their  possession,  or  within  their 
control,  relating  to  the  aftairs  of  La  Abra  Company.  Here  we  have  had 
produced  an  incomplete  copy  of  correspondence,  showing  that  corre- 
spondence is  in  existence  which  has  iievex  yet  been  produced. 

Mr.  Kennedy.  Here  is  an  answer  to  the  call  [producing  paper  and 
handing  it  to  the  chairman]. 


TE8TIM0HT  OF  CHAKLE8  B.  DAHLOBEH. 

Gharles  B.  Dahloren,  sworn  and  examined : 

The  Chairman.  You  olter  this  witness,  do  yon  t 

Mr.  Foster.  We  do. 

Mr.  £[£NNEDY.  Before  he  is  examined  I  wish  to  ask  Mr.  Foster  if  he 
will  produce  the  original  letter  that  Captain  Dahlgren  addressed  to 
Mr.  Bobert  B.  Lines! 

Mr.  Foster.  At  the  proper  time. 

Mr.  Kennedy.  At  the  proper  time;  that  is  all  I  want.  I  wanted  to 
give  you  notice. 

By  Mr.  Foster  : 

Q.  Please  state  your  full  name,  your  residence,  and  present  occupa- 
tion.—A.  Charles  B.  Dahlgren ;  forty-nine  years  old  last  October;  pres- 
ent residence,  Battle  Mountain,  Nov.;  occupation,  miner. 

Q.  Have  you  resided  in  the  Republic  of  Mexico  t  If  so,  at  what  place, 
and  for  what  period  of  time  f — A.  I  resided  five  years  and  two  months 
in  San  Dimas,  in  the  State  of  Durango,  12  miles  from  Tayoltita. 

Q.  In  what  were  you  engaged  during  that  time! — ^A.  I  was  superin- 
tendent of  the  Durango  Mining  Company,  under  a  contract  for  five  years 
with  them. 

By  the  Chairman  : 

Q.  Do  yon  speak  the  Spanish  language  t — A.  1  do. 
By  Mr.  Foster  : 

Q.  State  whether  you  were  ever  requested  to  give  your  deposition  in 
behalf  of  the  claimant,  La  Abra  Company,  against  the  Eepublicof  Mexico, 
to  be  used  before  the  Claims  Commission  organized  for  the  settlement  of 
claims  between  the  two  nations. — ^A.  I  was  asked  to  state  what  I  knew 
about  the  matter,  but  I  do  not  know  for  what  purpose  it  was  to  have 
been  used.  That  is,  I  knew  that  there  was  some  trouble  between  the 
company  and  the  Republic  of  Mexico,  but  General  Adams  did  not  state 
that  it  was  to  be  used  before  a  commission.  I  supposed  it  was  to  be 
presented  in  the  case. 

Q.  By  whom  were  you  asked  f — ^A.  By  General  A.  W.  Adams. 

Q.  I  hand  yon  a  letter  dated  San  Francisco,  November  12,  1877, 
signed  C.  B.  Dahlgren,  and  ask  you  to  examine  it  and  stat«  by  whom  it 
was  written  and  signed  f — A.  I  wrote  that  letter,  and  it  is  my  signa- 
ture. It  is  address^  to  Mr.  Eobert  Lines,  and  I  wrote  it  *'  Lyons,"  not 
knowing  otherwise. 

Mr.  Foster.  I  will  state  that  this  is  the  same  letter  which  appears 
on  page  113  of  House  Executive  Document  No.  247,  Forty-ninth  Con- 
gress, first  session,  and  1  will  read  it. 

Mr.  Wilson.  I  will  compare  it  as  you  read  it. 
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Mr.  Foster  read  in  evidence  tlie  letter  as  follows : 

San  F&AK0I8CO,  Cal'a,  Nm>.  12, 1877. 
Mr.  Robert  Lyons, 

Z7.  8.  Senate  P.  0.,  Washington : 
Sib  :  I  have  good  reasoDs  for  knowing  that  the  testimony  under  my  signatme,  as 
offered  by  A.  W .  Adams,  in  the  La  Abra  case  or  claim,  has  been  perverted,  and  is 
therefore  fraudulent,  and  should  be  treated  as  soch. 

My  testimony  was  taken  in  rough  notes  and  left  for  him  to  copy  or  fill  in  over  my 
signature  on  a  clean  sheet,  as  I  was  called  off  on  important  business. 
I  know  now  that  said  testimony  has  been  perverted  and  by  said  A.  W.  Adams. 
Very  truly, 

C.  B.  Dahlgbxn. 

My  address  here  is :  Capt.  C.  B.  Dahlgren,  Pacific  Refining  and  Bullion  Exchange, 
cor.  Brannan  7th,  S.  F. 

P.  S.  I  understand  said  A.  W.  Adftms  boasted  he  had  obtained  my  signature  by  the 
use  of  a  ''  good  round  sum  of  gold."  Advise  me  how  I  can  bring  him  before  a 
court  to  substantiate  said  statement. 

C.  B.  D. 

I  refer  to  Gen.  Sherman  and  Rev.  B'y'n  Sunderland. 

Mr.  Lines.  There  is  an  indorsement  made  on  the  back  of  it  that 
was  made  at  the  time. 

The  Chairman.  Is  that  important! 

Mr.  Lines.  It  may  be.  It  shows  what  was  the  disposition  made  of 
the  letter,  and  I  shonld  like  to  have  it  pat  in. 

The  Chairman.  That  is  not  a  matter  connected  with  the  merits,  as 
I  understand.    There  is  no  dispute  about  this  letter  being  genuine. 

Mr.  Wilson.  The  witness  says  it  is  his. 

The  Chairman.  Mr.  Lines'  indorsement  could  have  no  effect  upon 
the  substance  of  the  letter^  so  I  would  rather  have  that  deferred  until 
we  get  through  with  the  examination  about  the  contents  of  the  letter. 

Mr.  Lines.  It  would  show  what  was  done  by  myself  as  a  representa- 
tive of  Mexico. 

The  Chairman.  Proceed,  please,  gentlemen. 

Q.  (By  Mr.  Foster.)  State  the  circumstances  under  which  you  wrote 
that  letter. — A.  A.  A.  Green  met  me  in  San  Francisco 

Mr.  E[ENloa)T.  One  moment  I  would  like  to  inquire,  Mr.  Chair- 
man, whether  this  witness  can,  in  explanation  of  the  circumstances 
under  which  he  wrote  this  letter,  say  what  A.  A.  Green  or  anybody  else 
said  to  him  t 

The  Chairman.  I  suppose  the  witness  is  going  to  state  the  reasons 
why  he  wrote  Mr.  Lines. 

Mr.  Lines.  There  is  no  objection  to  that. 

The  Witness.  That  is  the  reason.  I  presumed  you  wanted  to  know 
why  I  wrote. 

Mr.  Kennedy.  I  would  like,  Mr.  Chairman,  for  yon  to  instruct  the 
witness  that  while  it  is  proper  for  him  to  say  that  after  seeing  A.  A. 
Green  or  anybody  else  he  did  something;  it  is  not  proper  for  him  to 
say  what  Green  or  anybody  else  said  to  him. 

The  Witness.  I  was  informed  that  I  had  testified  in  the  Abra  case, 
and  that  my  testimony  had  been  purchased  for  a  *^  good  round  sum  of 
gold." 

By  the  Chairman  : 
Q.  Who  was  your  informant  t — ^A.  A.  A.  Green. 
Q.  Where  does  he  live  t— A.  He  is  living  a  great  deal  in  the  Bepublic 
of  Mexico. 
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Q.  Was  he  yoar  acqaaintance  t — A.  He  was  an  acquaintance  of  mine; 
yes,  sir. 

Q.  A  man  whose  opinion  yon  respected  t — A.  I  knew  nothing  against 
him.  He  had  been  the  original  owner  of  the  Oandelaria  mine,  of  which 
I  had  been  the  superintendent,  and,  therefore,  I  had  been  brought  into 
business  contact  with  him. 

Q.  In  consequence  of  that  information  what  did  you  do  ? — A.  He 
then  told  me  what  my  testimony  had  been,  and  asked  me  if  that  was 
the  case.  I  was  very  angry,  and  I  then  put  myself  into  communica- 
tion with  Mr.  Lines  and  wrote  that  letter  to  him. 

By  Mr.  Foster  : 

Q.  State  the  circumstances  attending  the  request  of  General  A.  W. 
Adams  for  your  deposition,  as  you  have  already  mentioned. 

The  Witness.  Do  you  mean  from  the  time  I  first  met  him  f 

Mr.  Foster.  Well,  yon  may  state  where  you  first  met  General 
Adams. — A.  I  was  in  charge  of  this  company  and  had  a  large,  haci- 
cienda 

Q.  That  is  the  Durango  Mining  Company  t — A.  The  Durango  Mining 
Company,  and  had  been  milling  ores. 

Q.  At  what  placet — A.  At  San  Dimas. 

Q.  In  the  State  of  whatt — A.  Durango.  One  day  General  Adams 
rodeinto  the  hacienda.  His  approach  was  announced  by  one  of  my  couri- 
ers, who  said  that  the  general  had  a  large  cavalcade.  I  went  out  to 
meet  him,  and  was  introduced  to  him  by  a  Mr.  Key,  or  Col.  Clarence 
Key,  who  introduced  me  to  General  A.  W.  Adams,  of  the  U.  S.  Army. 

By  the  Chairman  : 

Q.  By  the  way,  do  you  know  where  Clarence  Key  is  now  f — A.  No, 
sir.  I  asked  him  to  dismount  and  come  into  the  hacienda.  Without 
inquiring  into  his  business,  I  asked  him  if  he  was  going  to  remain  in 
the  Republic  for  a  while ;  he  said  he  was. 

Mr.  £[£NNEDY.  Mr.  Senator,  do  you  think  it  is  competent  for  this 
witness  to  tell  what  General  Adams  said  to  him.  General  Adams  being 
dead,  and  having  been  substantially  one  of  the  defendants  in  this  pro- 
ceeding b^'  Mexico  to  have  the  funds  withheld! 

The  Chairman.  1  do  not  understand  that  General  Adams  stands  in 
any  such  attitude  as  a  defendant  in  this  case ;  certainly  not  in  such  an 
attitude  as  to  make  his  declarations  incompetent,  but  rather  the  contrary. 
Nor  would  the  fact  of  his  being  dead  have  any  eft'ect  upon  the  compe- 
tency of  this  testimony.  And  in  addition  to  that,  what  the  witness  is 
testifying  to  is  utterly  immaterial,  and  is  a  mere  prelude  to  what  I  sup- 
|K>se  he  is  going  to  state  in  regard  to  matters  that  affect  the  merits  of 
this  controv  rsy.    Proceed. 

Mr.  Foster.  General  Adams  was  also  the  representative  at  that 
tim> ,  as  the  evidence  shows,  of  La  Abra  Company  ;  that  has  already 
been  shown  in  the  evidence. 

The  Chairman.  I  know  that. 

By  Mr.  Foster  : 

Q.  Do  jou  remember  the  names  of  anybody  else  who  accompanied 
General  Adams,  besides  Colonel  Key  t — A.  I  was  going  to  continue 
as  I  had  started  in  my  testimony.  I  will  recall  some  of  the  names  as  I 
go  along. 

The  Chairman.  I  would  very  much  prefer  that  you  let  the  witness 
go  right  along  and  make  his  own  statement,  and  if  you  object  to  any 
part  of  it  we  will  consider  it  afterwards  and  strike  it  out  if  necessary. 
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Mr.  Kennedy.  Of  coarse  I  will  do  whatever  the  chairman  desires. 

Mr.  FosTEB  (to  the  witness).  Proceed  in  your  own  way,  then. 

The  Witness.  He  said  he  was  going  to  remain  in  the  Kepnblic  for 
some  time.  1  asked  him  to  accept  the  hospitalities  of  my  hacienda  while 
he  was  in  that  part  of  the  coun^.  He  said  he  had  a  large  cavalcade. 
I  said  "  How  many  t"  There  may  have  been  twenty  or  thirty  in  the 
company.  I  said  that  I  coald  accommodate  them  all  and  as  many  more. 
I  then  had  my  right-hand  man,  my  book-keeper,  James  Granger,  as- 
sign quarters  to  him  and  his  people. 

By  the  Chaibman  : 

Q.  Let  me  ask  yon  there:  Is  this  James  Granger  the  same  man  who 
had  before  that  or  after  that  been  in  Tayoltita  t— A.  The  same  one. 

Q  Was  that  before  or  after  he  left  Tayoltita  t — ^A.  It  was  after.  He 
was  my  book-keeper  for  live  years. 

Q.  After  he  left  Tayoltita  !— A.  After  he  left  Tayoltita. 

The  Chaibman.  Proceed,  now. 

The  Witness.  He  then  asked  me  if  I  had  any  objection  to  his  taking 
testimony  in  my  hacienda,  calling  some  people  in  for  that  purpose.  I 
replied  ^^  None."  He  then  called  a  number  of  witnesses  and  examined 
them. 

By  Mr.  Fostbb. 

Q.  Before  whom  t — A.  Before  his  clerk,  one  Pefia.  Among  other 
witnesses  was  James  Granger.  He  completed  those  examinations  and 
went  to  Durango,  and  for  that  purpose  I  think  I  furnished  him  a  guide, 
Matias  Avalos. 

Q.  Can  yon  fix  approximately  the  date  of  that  visit  t — ^A.  It  was  be- 
fore the  rainy  season,  which  sets  in  on  June  24;  it  was  just  before  that 

The  Chaibman.  I  suppose  the  deposition  itself  would  show  that. 

Mr.  FosTEB.  It  would  if  it  was  to  be  relied  upon. 

Mr.  Wilson.  Which  it  can  be,  as  you  will  see  after  a  while. 

ByMr.  Fosteb: 
Q.  When  did  you  next  meet  Adams  f 

S'^he  witness  referred  to  a  memorandum  book.) 
r.  Kennedy.  Before  the  witness  refers  to  his  diary  it  would  be 
proper  to  ask  him  if  the  entries  were  made  at  the  time  of  the  transac- 
tions referred  to  therein. 

The  Chaibman.  He  has  not  said  anything  yet  about  a  diary. 

Mr.  Kennedy.  He  is  looking  at  it  in  his  hand. 

A.  It  was  Wednesday,  September  18,  1872. 

Q.  At  what  place  f — A.  At  his  place  of  residence  in  Mazatlan,  or  the 
house  he  stopped  at  in  M^atlan. 

Q.  Do  you  know  where  Adams  had  been  in  the  meantime  t — A.  'So, 
sir. 

Q.  When  he  left  your  hacienda  where  was  his  destination,  as  he 
stated  t — A.  He  went  to  Durango. 

By  the  Chaibman  : 
Q.  The  city  f — A.  Yes,  sir ;  the  capital  of  the  State. 

By  Mr.  Fosteb  : 
Q.  When  you  met  Adams,  did  he  make  any  request  of  you  f — A.  I 
went  down  to  the  port  of  Mazatlan  to  take  my  wife  and  child  to  send 
them  to  San  Francisco,  and  there  I  met  General  Adams  again. 
Q.  At  the  time  just  stated  f — A.  Yes,  sir ;  in  September. 
Q.  The  18th  of  September  f— A.  The  18th  of  September.    He  asked 
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me  if  I  would  testify  in  the  case.    I  told  him  that  I  did  not  know  much 
about  it,  but  what  I  did  know  about  it  1  would  state. 

Q.  What  took  place  then  f — A.  We  went  up  to  the  consulate 

Q.  The  United  States  consulate  ! — A.  The  United  States  consulate  ^ 
and  there  he  interviewed  me  or  examined  me. 

By  the  Chaibman  : 
Q.  Were  you  sworn  f 

Mr.  Wilson.  Have  him  state  the  name  of  the  United  States  consul. 
The  Witness.  It  was  Isaac  Sisson. 

Q.  Were  you  sworn  f— A.  I  do  not  recollect,  sir.  I  do  not  recollect 
whether  there  was  any  formality  in  swearing  me  or  not. 

ByMr.  FosTEE: 

Q.  What  then  occurred  f — ^A.  He  examined  me. 

Q.  HeT  Who! — A.  He  asked  me  a  number  of  questions. 

Q.  Who!— A.  A.  W.  Adams. 

Q.  You  have  just  spoken  of  the  consulate  and  that  is  the  reason  I 
asked.— A.  The  consul  asked  no  questions  and  took  no  part  in  it  at  all. 

Q.  General  Adams  began  to  examine  you  by  asking A.  A  num- 
ber of  questions. 

Q.  Who  wrote  down  the  answers  t — A.  His  secretary,  Pefia. 

Q.  What  did  those  questions  relate  tof — ^A.  As  to  what  occurred  at 
Tayoltita,  what  1  knew  about  what  had  occurred  at  Tayoltita  on  the 
property  of  La  Abra  Mining  Company. 

Q.  Did  you  have  any  difference  or  controversy  with  General  Adams 
as  to  the  character  of  the  answers  ^ou  were  giving,  or  as  to  the  record- 
ing of  your  answers  t 

Mr.  Kennedy.  The  original  deposition  of  this  witness 

Mr.  Foster.  I  will  bring  that  out  in  a  few  minutes.  I  thought  I 
would  lay  the  foundation  for  it  by  having  a  history  of  the  occurrences, 
which  will  be  important  to  all  parties,  I  think. 

Mr.  Kennedy.  All  right. 

The  Witness.  Mr.  Petia  recorded  the  questions  and  my  answers. 

By  Mr.  Lines: 
Q.  In  what  language  t— A.  In  English.    My  deposition  filled  up  a 
number  of  sheets. 

By  the  Chaibman  : 
Q.  About  how  many  f — A.  Oh,  quite  a  number :  there  may  have  been 
a  dozen  or  two  dozen  sheets,  a  large  number  of  sheets.  He  said,  ^^  I 
have  finished."  I  then  said,  '<  General  Adams,  allow  me  to  read  over 
those  papers."  He  said,  "  They  are  your  answers  as  written  down  by 
my  secretary,  and  it  is  long ;  it  is  not  necessary ;  have  you  no  confi- 
dence in  me  t"  I  said,  ^^  I  wish  to  see  those  papers,  and  unless  I  do 
they  can  not  go  out  of  this  room  ;  I  must  see  them."  He  then  handed 
ine  the  sheets,  and  I  read  them  over.  I  then  said,  ^^  General  Adams, 
those  are  not  the  answers  as  I  gave  them  to  you,  sir,  and  I  will  not  al- 
low that  to  pass  for  evidence."  "  Weill,"  he  said,  "  Scratch  it  out,  or 
erase  it,  as  you  see  fit."  That  was  done,  and  then  I  said,  ^'  Kow  those 
answers  are  satisfactory  to  me  and  I  will  sign  them,"  and  I  did  sign 
them.  He  then  said,  <^  That  is  not  fit  to  hand  in  as  testimony,  all  scarred 
up  in  that  manner."  I  said,  '*  You  had  no  business  to  write  those  an- 
swers in  that  way."  And  I  said,  ^<  Well,  I  am  on  the  way  to  San  Dimas, 
and  1  haven't  time  to  stay  longer."  I  then  called  to  Mr.  Sisson,  who 
was  consul  at  Mazatlan,  while  I  was  United  States  consul  at  Du- 
rango-^— 
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By  Mr.  Foster: 

Q.  At  that  time? — A.  At  that  time;  yes,  sir.  I  said  to  Sisson, <4 
will  sigD  a  blank  sheet  of  paper  and  pat  it  in  your  possession  as  con- 
sul, as  between  two  consuls;  you  are  to  transcribe  these  notes  and 
retain  the  original  and  hand  that  signature  with  the  transcribed  sheets 
ahead  of  it  to  General  Adams  as  my  testimony."  Bisson  said  he  wonld 
do  it.  I  then  jumped  on  my  male  and  rode  away^  170  miles  back  to 
San  Dimas. 

Q.  During  the  time  you  were  being  questioned  by  General  Adams 
and  yonr  answers  were  being  taken  dowu,  was  Mr.  Sisson  present,  and 
did  he  hear  the  testimony  t — ^A.  If  he  did,  he  merely  walked  into  the 
room  and  out  again ;  but  he  was  not  there  to  listen  to  it,  either  half  of 
it,  or  a  third  of  it,  or  a  quarter  of  it,  and  probably  paid  very  little  atten- 
tion to  what  went  on. 

Q.  Then  he  did  not  pretend  to  condact  the  examination  t — A.  No, 
sir. 

Q.  Or  be  present  during  itt — A.  No,  sir;  he  was  not  present,  that 
is,  to  any  appreciable  extent;  he  merely  came  in  a  few  times,  took  a 
book  or  paper,  or  attended  to  some  other  consular  business,  and  went 
out ;  but  he  did  not  attend  to  that  examination — did  not  give  it  any  per- 
sonal attention. 

Mr.  Foster.  Mr.  Chairman,  I  hold  in  my  hand  the  testimony  sub- 
mitted on  the  part  of  La  Abra  Company  to  the  mixed  commission, 
which  has  been  printed  by  order  of  this  committee.  On  page  401  ap- 
pears what  puriwrts  to  be  the  deposition  of  Charles  B.  Dahlgreu  on  be- 
half of  the  claimant,  to  be  submitted  in  evidence  before  the  joint  com- 
mission of  the  United  States  and  Mexico  in  session  at  Washington,  D. 
C.  1  propose  to  read  questions  and  answers  and  ask  the  witness  hoir 
far 

The  Witness.  There  is  one  other  thing  that  I  would  like  to  state 
about  this  examination. 

Mr.  Foster.  Let  me  finish  my  statement  first.  I  propose  to  read  tbe 
qaestioDS  and  answers  and  to  ask  the  witness  how  fai*  this  deposition 
conforms  to  the  answers  given  by  him  at  Mazatlan  at  the  time  stated. 

The  Chairman.  Kow,  captain,  you  may  make  your  statement 

The  Witness.  After  I  was  through  with  the  examination.  General 
Adams  said :  ^^  Captain,  how  much  am  I  indebted  to  you  for  this  ex- 
amination ;  is  there  anything  to  pay  f "  I  looked  at  him  for  a  monieut, 
and  I  said,  ^^No,  sir;  not  one  cent;  I  did  not  come  down  here  to  testify 
as  a  paid  witness.  I  have  given  you  my  knowledge  of  what  took  place 
there,  and  there  is  nothing  to  pay  for  it,  sir."    And  I  left. 

By  the  Chairman  : 

Q.  Where  is  the  original  of  your  deposition  t  Is  it  on  file  iu  the  State 
Department  t 

Mr.  Foster.  The  original  of  this  deposition  as  printed  is  on  file  iu 
the  State  Department. 

The  Chairman.  The  original  deposition  that  he  signed  t 

Mr.  Foster.  That  is,  the  deposition  of  which  this  is  a  printed  copy  is 
on  file  in  the  State  Department,  but  it  is  evidently 

Mr.  Kennedy.  There  is  no  question  about  it  being  on  file,  bat  the 
carious  thing  is  that  it  is  not  here. 

Mr.  Lines.  1  thought  yon  wanted  it. 

Mr.  Kennedy.  Yon  have  taken  yonr  own  coarse,  and  we  have  not 
said  anything. 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER   MINING   COMPANY.  649 

Mr.  Foster.  I  understand  tliat  this  has  been  accepted  and  is  to  be 
treated  by  the  committee  as  the  testimony  submitted  by  the  claimant 
in  this  case.  Thdt  was  the  object  of  having  it  printed,  and  I  supposed 
it  w'dH  by  the  agreement  of  counsel,  and  that  the  understanding  was 
tbat  it  was  to  be  so  accepted. 

Mr.  Wilson.  We  are  not  objecting  to  your  examination.  We  want 
you  to  understand  that ;  but  we  notify  you  now  that  the  examination 
will  not  be  confined  to  that. 

Mr.  Foster.  Of  course  yon  will  conduct  your  examination  as  you  see 
proper.  I  supposed  you  were  objecting  to  the  pertinency  of  this  as 
evidence  in  the  case. 

Mr.  Wilson.  No  5  I  am  simply  conceding  that  you  may  use  that  for 
the  purpose  of  any  examination  you  may  desire  to  make  of  this  wit- 
ness. 

i  he  Chairman.  Upon  the  assumption,  of  course,  that  it  is  a  literal 
copy  of  the  paper  on  file  in  the  State  Department. 

Mr.  Foster.  And  that  it  has  been  submitted  to  the  committee  and 
printed  as  the  evidence  submitted  by  the  claimant  before  the  commis- 
sion. 

Mr.  Wilson.  Oh,  noj  let  it  be  understood  now  that  Mr.  Foster  can 
go  right  along  and  examine  this  witness  as  much  as  he  pleases,  using 
that  as  the  text  for  his  examination.  What  we  may  do  hereafter  is 
another  matter. 

The  Chairman.  If  any  question  is  to  be  made  as  to  whether,  after 
all,  and  after  the  witness  has  gotten  through  his  testimony,  he  has  been 
examined  upon  a  deposition  that  was  actually  tuken  and  used  before 
the  commission,  it  will  be  my  duty  to  suspend  the  examination  and  to 
make  a  request  to  the  State  Department  to  send  up  the  original  paper. 
I  deem  that  to  be  my  duty  if  any  question  of  that  kind  is  to  be  raised. 
I  had  assumed  that  it  is  a  correct  copy. 

Mr.  Kennedy.  We  do  not  raise  the  question  whether  it  is  a  correct 
copy  of  the  paper  on  file. 

By  the  Chairman  : 

Q.  Did  you  ever  see  that  paper  after  Sisson  copied  it? — A.  No,  sir. 

Q.  You  do  not  know  whether  it  is  in  his  handwriting  or  notf 

The  Witness.  Which  paper  t 

The  <7HAIRMAN.  The  deposition  on  file  in  the  Department.  Have 
you  seen  that  paper  at  all  f — ^A.  I  have. 

Q.  You  have  looked  at  itf — A.  Yes,  sir. 

Q.  Is  that  in  Sisson's  handwriting'! — A.  I  think  not.  I  have  had 
qinti*  a  correspondence  with  Sisson,  and  I  think  it  is  in  the  handwriting 
ol  l^eiia. 

Mr.  FciSTER.  The  certificate  shows  that. 

Q.  (By  the  Chairman.)  Is  Pena  a  Mexican  or  an  American  f— A.  He 
is  a  half-breed. 

Q.  Is  he  an  educated  person  t — A.  Yes,  sir;  he  has  lived  in  San  Fran- 
risco  a  number  of  years,  and  speaks  Spanish  and  English  equally  well. 

Q.  You  have  examined  the  papers  since  you  have  been  here  f — A. 
Yes,  sir. 

Q.  Did  you  write  anything  in  it  except  the  signature  at  the  bottom  ! 
— A.  Nothing. 

Q.  And  that  signature  was  made  before  the  body  of  the  deposition 
was  written  out! — A.  Yes,  sir.  The  paper  that  I  would  like  to  see  is 
the  one  which  I  erased  and  added  to  and  corrected.  That  is  the  paper 
I  want  to  see. 
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Q.  Toa  have  not  seen  thatf — A.  No,  sir;  and  that  is  the  paper  I 
want  to  see. 
Q..  Ton  do  not  know  where  that  is  T — A.  No,  sir. 

By  Mr.  FosTEU : 

Q.  I  now  read  from  this  document  which  I  have  already  cited : 

Republic  of  Mexico,  Consulate  of  the  United  States  of  America, 

Fort  of  Mazatlanf  State  of  Sinaloa,  as: 
At  2  o'clock  this  18th  day  of  September,  1872,  before  me.  Isaac  Siaaon,  consul  of  the 
United  States,  in  and  for  the  port  of  Mazatlan  and  the  dependencies  thereof,  person- 
ally appeared  Charles  B.  Dahlgren. 

Q.  I  want  to  ask  you  if  you  can  fix  the  hour  of  the  day  on  the  18th  of 
September  when  your  deposition  was  taken  f — A.  It  occupied  consider- 
able time. 

By  the  Chairman  : 

Q.  Beginning  at  what  hourf — A.  It  commenced  early  in  the  morn- 
ing. 

Q.  Eight  or  nine  o'clock  f — A.  Oh,  before  that,  sir ;  because  in  Mexico 
they  get  up  very  early  and  attend  to  business,  and  then  the  siesta  be- 
gins at  12  o'clock  and  lasts  until  3,  during  which  time  there  is  very 
little  business  done.  In  Mexico  everybody  is  awake  early  in  the  morn- 
ing, and  all  the  important  business  is  done  in  the  morning.  I  went 
down  with  my  mozo  to  the  ocean  and  took  my  morning  bath,  and  then 
met  General  Adams.  So  it  was  early  in  the  morning  when  we  com- 
menced.   It  lasted  a  long  while. 

By  Mr.  Foster  : 

Q.  Oan  you  fix  the  number  of  hours  f — A.  No,  sir ;  but  I  remember 
it  got  to  be  very  tedious. 

Q.  Can  you  fix  it  by  any  other  circumstance  as  to  how  far  you  trav- 
eled that  day,  for  instance,  after  your  testimony  had  been  concluded  T — 
^  A.  After  we  got  through  with  the  testimony  I  traveled  62  miles. 

Q.  The  same  day  T — ^A.  The  same  day ;  yes,  sir. 

Q-  Was  it  before  2  o'clock  when  your  deposition  was  finished  T — A. 
I  couldn't  say,  sir,  whether  it  was  1,  or  2.  or  3. 

Q.  I  will  now  proceed  with  the  reading  of  this  deposition : 

Well  known  to  roe  as  the  person  he  represents  himself  to  be,  and  a  credible  witneee, 
who,  after  having  been  dnly  sworn  by  me,  according  to  law,  to  state  the  truth  in 
answer  to  interrogatories  propounded  by  me,  touching  the  merits  of  the  above-entitled 
cause,  deposes  and  says. 

Have  you  any  clearer  recollection  than  you  have  already  stated 
as  to  whether  you  were  sworn  by  the  consul,  or  do  you  remember 
whether  you  were  sworn  by  the  consul  or  not  f — A.  I  don't  recollect  as 
to  that. 

Q.  Were  the  interrogatories  propounded  by  the  consul? — A.  No, 
sir ;  they  were  not  They  were  propounded  by  General  A.  W.  Adams, 
all  of  the  questions ;  none  were  proposed  by  the  consul. 

Q.  I  continue  the  reading : 

Question  1st.  What  is  your  name,  age,  birth-place,  citizenship,  residence,  and  oo- 
onpation  f 

Ans.  My  name  is  Charles  B.  Dahlgren ;  I  am  32  years  of  age ;  I  was  bom  in  Hartts- 
ville,  in  the  State  of  Pennsylvania,  in  the  United  States  of  America,  and  lam  a  citi- 
zen of  the  same. 

Q.  Is  that  substantially  your  answer  ! — A.  Yes,  sir. 
Q.  Then  it  continues : 

T  reside  in  San  Dimas,  in  the  mineral  district  of  the  same  name.  State  of  Dnrango. 
Mexico.    My  occupation  is  that  of  assayer,  machinist,  mining  engineer,  and  general 
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aoperintendent  of  the  Durango  MiniDg  Compaoy,  whoee  hacienda  and  works  are  at 
San  Dimas. 

QoestioD  2d.  Are  you  or  not  a  son  of  the  late  Admiral  Dahlgren,  of  the  United 
States  Navy,  and  are  yon  consul  of  the  United  States  for  the  State  of  Durango,  Mexico, 
lawfully  appointed  and  confirmed,  and  as  such  recognized  hy  the  United  States  and 
Mexican  authorities  f 

Ans.  Tes ;  the  late  Bear-Admiral  John  A.  Dahlgren  was  my  father,  and  I  hold  the 
position  suggested  in  the  question,  and  I  am  so  recognized  hy  said  authorities. 

A.  Now,  iu  reply  to  that  will  yoa  allow  me  to  state  what  I  recollect 
on  that  point  T 
Mr.  Foster.  Yes, 
The  Witness.  (Beading:) 

"  The  late  Rear-Admiral  John  A.  Dahlgren  was  my  father." 

I  never  said  that.  To  the  question,  <<Are  yoa  or  not  a  son  of  the 
late  Admiral  Dahlgren,  of  the  United  States  Navy  f'  my  reply  was,  **I 
am.'' 

Q.  I  continne  the  reading : 

Question  3d.  Do  you  know,  and  have  you  yisited  and  examined  the  mines,  hacien- 
da^ and  the  late  works  and  in\provements  of  *'  La  Ahra  Silver  Mining  Company," 
daunant  in  this  case  t 

Ana.  Tes;  I  know  them,  and  have  visited  and  examined  them. 

Is  that,  according  to  your  best  recollection,  the  answer  yoa  gave  f — 
A.  I  never  examined  La  Abra  Silver  Mining  Company,  although  I  have 
been  over  the  works. 

Q.  Did  you  testify  on  that  examination  that  you  knew  them  and  had 
visited  and  examined  them  T  Did  you  testify  in  answer  to  General 
Adams's  question  whether  you  had  visited  and  examined  the  mines  T 
Iu  other  words,  is  the  answer  correctly  reported  T — A.  No,  sir. 

Q.  State  wherein  it  is  imperfect. — A.  In  answer  to  the  question,  "  Do 
you  know  and  have  you  visited  and  examined  the  mines,  haciendas,  and 
the  late  works  and  improvements  of  La  Abra  Silver  Mining  Company," 
1  said  I  had  examined  the  hacienda,  because  I  took  portions  of  that 
machinery,  but  ^Hbe  late  works  and  improvements  of  La  Abra  Silver 
Mining  Company"  I  never  examined.  I  passed  over  one  or  two  of  the 
mines,  but  I  never  examined  them. 

Q.  I  continue  reading  question  4 : 

Question  4th.  Where  are  said  mines  and  property  situated ;  and  of  what  did  said 
improvements  of  claimant  consist,  and  in  wnat  condition  are  they  now  f 

Ans.  The  principal  mines  of  *'  La  Abra  Silver  Mining  Company^'  are  in  **  La  Abra'' 
Mountain,  near  Tayoltita,  iu  said  district  of  Sau  Dimas.  Their  names  are  <*£1  Ro- 
sario,"  "  El  Cristo,^  "  La  Abra,"  *•  La  Talpa,"  "  El  Arrayan,"  "  El  Sauce,"  and  some 
others  in  that  district,  whose  names  I  have  forgotten. 

Q.  Is  that  a  correct  answer  to  the  question  as  you  gave  it  T — A.  No, 
sir:  because  I  didn't  know  what  mines  they  possessed. 

Q.  Did  you  ever  know,  by  name,  the  mines  whose  names  are  here 
given  t  Did  you  ever  know  whether  or  not  they  belonged  to  La  Abra 
Company  f— A  No,  sir ;  I  knew  that  La  Abra  mine  belonged  to  the 
company.  I  bad  been  at  El  Arrayan,  but  I  didn't  know  the  names  of 
the  rest  of  the  mines  belonging  to  the  company. 

Q.  And  you  did  not  attempt  to  give  the  names  in  that  examination  !— 
A*  No,  sir :  nor  their  condition. 

Q.  (Beading:) 

The  condition  of  those  mines  were  good  when  the  Abra  Company  abandoned  them ; 
hot  since  that  time  some  of  them  have  fallen  in,  and  filled  up  with  ddbris,  and  it  would 
require  large  expenditures  of  luoney  to  re-open  them,  and  to  put  them  in  as  good  con- 
ditton  as  they  were  when  the  **Abra  Mining  Company  *^  abandoned  them. 

Did  you  make  any  such  declaration  as  tbatt — A.  No,  sir;  because  I 
knew  nothing  about  it. 
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Q.  Did  you  know  anything  whatever  of  the  mines  that  La  Abra 
Company  abandoned  T — A.  l^o,  sir ;  I  did  not;  only  aboat  the  mill 
Q.  (Beading:) 

The  improvemeDts  of  that  company  oonaisted  of  a  ten-stamp  mill  of  the  first  elass,  a 
saitahle  mill-hoase  for  the  same,  two  haciendas — the  '*  St.  Nicolas"  and  the  ''Gnads- 
lape  " — a  large  number  of  out-houses  for  the  resi&enoes  of  the  company's  employees 
and  their  families,  constituting,  in  appearance,  a  smaU  yiUage. 

Did  yon  testify  upon  that  examination  anything  aboat  the  improve- 
ments  of  the  company  f — A.  I  testified  that  they  had  a  mill.  I  stated 
what  the  machinery  consisted  of,  and  that  they  had  a  large  building 
for  the  residence  of  the  superintendent  and  the  American  employes, 
and  a  large  patio  covered  with  ore. 

Q.  Did  you  mention  the  names  of  the  two  haciendas  T — A.  No,  sur. 

Q.  Did  you  know  the  names  t-^A.  I  did  not. 

Q.  (Reading:) 

Together  with  supplies  of  every  kind  needed  for  carrying  on  silver  and  gold  min- 
ing, and  for  beneficiat4ng  the  same  on  a  very  large  scale,  aU  being  situated  near  Tay- 
oltita,  in  the  said  district  of  San  Dimas. 

A.  I  knew  nothing  about  any  supplies  that  they  had  or  what  they  had 
on  hand,  except  that  they  had  expended  a  sum  of  money,  which  had 
been  wasted  or  thrown  away,  as  I  had  heard. 

Q.  And  you  gave  no  testimony  at  that  time  in  relation  to  the  sapplies 
they  had  on  hand  f — A.  I  told  General  Adams  that  I  knew  nothing  aboat 
what  supplies  they  had  had  on  hand  except  the  common  hearsay  of  the 
district. 

Q   (Beading:) 

The  stamp-mill  and  machinery  have  been  torn  to  pieces,  and  parts  of  them  sold  and 
leased  out  for  use  in  other  places,  and  by  other  parties  than  their  owners. 

A.  I  said  that  I  had  taken  away  a  number  of  pieces  of  machinery 
and  moved  them  over  to  San  Dimas. 
Q.  (Beading.) 

Question  5.  Who  claims  ownership  of  the  said  mines,  haciendas,  machinery,  stamp- 
mill,  and  other  improvemeotsof  said  "  Abra  Company ; "  or,  if  yon  know,  state  who, 
if  any  person,  assumes  or  exercises  the  right  to  dispose  of  the  said  property  of  claim- 
ant, either  by  absolute  sale,  or  by  leasing  out  the  same  for  use  in  other  places  tbao 
Tayoltita,  and  without  authority  to  do  so  from  claimant  in  this  case  f  Will  you  please 
state  all  you  know  in  relation  to  any  such  sales  or  lease  of  the  mining  tools,  ma- 
chinery, or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  jiving  names, 
dates,  and  circumstances  so  far  as  you  can  recollect  them  f 

Answer.  Yes;  the  local  authorities  of  San  Dimas  claim  that  the  Mexican  Ooveni- 
ment  owns  that  property,  and  they  have  sold  and  leased  some  parts  of  it. 

Did  yon  make  any  such  declaration  as  that  to  Gleneral  Adams  in 
answer  to  his  question  t — A.  My  reply  ro  General  Adams  at  that  time 
was  that  when  it  came  to  the  mill,  the  taking  away  of  the  machinery, 
etc.,  I  did  know  aboat  it,  because  it  was  I  who  took  away  the  principal 
part  of  it. 

Q.  What  I  have  read  is : 

The  local  authorities  of  San  Dimas  claim  that  the  Mexican  Government  owns  that 
property,  aud  they  have  sold  and  leased  some  parts  of  it. 

What  did  you  testify  f — A.  I  referred  him  to  my  correspondence  with 
Judge  Cipriano  Quiroz  de  la  O. 

Q,  We  will  come  to  that  in  answer  to  another  question. — A.  That 
was  my  reply.    1  referred  him  to  my  correspondence  with  that  judge. 

Q.  Did  you  know  at  that  time,  or  do  you  know  now,  that  the  local 
authorities  of  San  Dimas  claim  that  the  Mexican  Government  owned 
that  property  t — A.  I  know  that  there  has  been  some  trouble  between 
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the  company  and  the  aathorities ;  I  supposed  that  they  were  the  local 
authorities ;  and  when  I  asked  permission  of  the  judge  to  take  away 
such  of  the  things  as  I  wished,  he  sent  me  down  a  letter  which  here  is 
correct. 

By  Mr.  £[£NNEDT  : 

Q.  On  what  page  T — A.  That  is  on  page  112. 

Mr.  Lines.  In  the  testimony  of  some  witness  for  Mexico. 

Mr.  Foster.  Page  112  of  the  other  book  that  has  the  letters  in. 

The  Witness.  Shall  1  read  it  T 

Mr.  Foster.  No,  because  we  will  come  to  that  in  answer  to  another 
question. 

The  Witness.  I  referred  him  to  that  correspondence. 

The  Chairman.  Shall  I  have  the  letters  you  first  introduced  this 
morning  placed  on  file  f 

Mr.  Kennedy.  That  has  not  bf'en  done  5  but  they  will  be  kept  subject 
to  the  inspection  of  counsel  or  the  committee  at  any  time. 

The  Chairman.  In  case  other  members  of  the  committee  might  wish 
to  see  them. 

By  Mr.  Foster  : 

Q.  I  continue  to  read  \ 

I  knowy  too,  that  a  Mexican  citizeDi  whose  name  is  Francisco  Torres,  and  who  is 
now,  and  has  been  for  the  the  past  year  and  more,  the  occupant  of  said  haciendas  and 
mining  property  and  machinery  of  said  company,  claims  ownership  of  the  same ;  and 
that  he  works  the  mines  of  claimant  sncoessfuUy,  by  ''  Patio''  process,  a  part  of  them 
ander  a  *'  denouncement "  made  of  the  "  Rosario''  mine  in  the  name  of  one  Granger,  an 
Englishman ;  and  although  the  denouncement  is  said  to  legally  cover  only  one  of  the 
principal  mines  of  said  company,  **  £1  Rosarlo,"  which  is  probably  the  richest  and 
most  valuable  of  them  all,  ne,  nevertheless,  works  some  of  the  other  mines  ot  said 
company  in  '*  Bonanza,''  and  claims  to  own  them  all,  as  he  told  me  when  I  was  there, 
but  a  few  months  ago. 

Please  state  whether  that  answer  is  correctly  given  as  you  testified 
at  Mazatlan  T 

The  Witness.  That  is  in  reply  to  question  6. 

Mr.  Foster.  Yes ;  so  far  as  I  have  read.  Did  you  testify  to  anything 
as  to  the  denouncement  of  the  Rosario  mine  by  Granger  t 

A.  I  believe  I  did.  A  mine  in  Mexico,  when  it  is  not  worked,  is  sub- 
ject to  denouncement,  and  I  knew  that  people  had  denounced  it;  but 
I  don't  think  that  they  ever  did  much  of  it,  and  if  they  did  it  was  only 
with  loss  to  themselves. 

Q.  Did  you  testify  that  the  Bosario  was  probably  the  richest  and  most 
valuable  of  all  the  mines  T — ^A.  No,  sir;  I  never  did. 

Q.  Did  you  know  anything  about  the  value  of  the  Bosario  mine  t — 
A.  Only  from  tradition,  that  a  great  deal  of  ore  had  been  taken  out  of  it. 

Q.  But  as  to  its  then  present  condition,  I  mean  at  that  time  t — A.  I 
knew  nothing  about  it,  sir. 

Q.  Did  you  state  that  he  ^^  nevertheless  works  some  of  the  other  mines 
of  said  company  in  bonanza F — A.  No, sir;  I  didn't  testify  that  any 
mines  were  ever  worked  in  bonanza  when  I  was  there. 

Q.  You  made  no  such  statement  to  General  Adams  t — A.  No,  sir. 

By  the  Chairman  : 

Q.  What  is  meant  by  the  phrase  working  a  mine  in  bonanza  t — A. 
The  consolidated  Virginia  mines  on  the  Oomstock  were  worked  in  bo- 
nanza by  Flood  and  O'Brien. 

Q.  What  is  the  signification  of  the  phrase  t — A.  It  means  that  they 
are  paying,  paying  handsomely. 

S.  Doc.  231.  ptii ^ 
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By  Mr.  Foster  : 

Q.  In  large  quantities  t — A.  Yes,  sir. 

Q*  Why  did  yon  mention  the  Flood  and  O'Brien  mines  being  worked 
in  bonanza  as  an  illustration  f — A.  Because  they  were  yielding  very  rich 
results.    They  had  rich  ores  in  abundance. 

Q.  I  proceed  to  read : 

I  know  that  parts  of  the  stamp-miU  and  machmer^  of 'La  Abra''  Company  have 
been  taken  away  from  the  company's  works  at  Tayoltita,  and  that  the  same  are  now 
in  nse,  and  have  been  for  two  or  three  years  past,  by  other  mines  and  mining  com- 
panies in  distant  places,  some  of  them  as  far  as  three  days'  ride  ftom  Tayoltita.  I 
know  that  a  Mr.  Hapgood,  of  Bnena  Vista,  has  a  part  of  the  claimant's  mining  tools 
and  machinery. 

Q.  Did  you  make  any  such  statement  as  that  in  regard  to  Mr.  Hap- 
good  t — ^A.  I  might  have  made  it,  for  this  reason,  that  everybody  who 
wanted  any  pieces  of  machinery  went  there  and  helped  themselves. 
There  was  nobody  to  prevent  them. 

Q.  I  continue  to  read : 

Mr.  Hapgood  has  in  use  at  his  works  in  Bnena  Vista  a  "Jack-screw,"  a  large  pair  of 
scales,  and  many  other  things  taken  A*om  said  claimant  at  Tayoltita,  and  sold  to  him, 
as  he  told  me,  at  a  mere  nominal  yalne,  by  unanthorized  persons.  I  visited  Bnena 
Vista  in  Jane  last,  where  I  saw  and  recognized  those  articles  in  use,  and  was  told  by 
Mr.  Hapgood  that  he  had  been  using  them  for  his  mining  operations  there  for  the 

gasttwo  years  or  more,  and  that  they  came  from  claimant's  nacienda  at  Tayoltitia. 
inena  Vista  is  abont  two  days'  ride,  and  for  packing  machinery  it  is  three  to  four 
days'  travel  from  Bnena  Vista  to  Tayoltita. 

Is  that  substantially  your  statement  given  at  that  mine  t 

The  V7ITNBSS.  Where  is  that  ? 

Mr.  Foster.  That  is  on  page  402. 

The  Witness.  No,  sir ;  and  I  did  not  recognize  any  of  the  articles. 
Mr.  Hapgood  told  me  that  be  bad  bought  of  different  parties,  and  Gran- 
ger also  told  me  that  he  had  sold  a  number  of  things  belonging  to  the 
hacienda. 

Q.  Did  Mr.  Hapgood  tell  you  firom  whom  he  bought  them  T — A.  No, 
sir;  bu  Granger  told  me  that  he  bad  sold  different  pieces  of  machineiy 
to  different  people,  and  that  he  had  to  do  it  to  support  himself. 

Q.  I  continue  the  reading: 

I  know  that  the  *' retort "  beloDging  to  that  stamp-mill,  and  without  which  the  whole 
mill  is  completely  crippled  for  use,  was  taken  from  the  **  La  Abra  Company's  works 
at  Tayoltita,  and  it  is  now  in  use  by  a  Mexican  citizen  named  Juan  Cuevas,  who 
works  the  same  in  the  mineral  district  of  Huahuapa,  at  a  place  called  **  Haahuapa," 
abont  three  days  by  pack  mules  from  Tayoltita. 

A.  No,  sir;  I  took  the  retorts  myself. 

Q.  Did  you  make  any  such  statement  to  General  Adams  t — A.  No, 
sir ;  I  did  not.  I  knew  there  was  a  small  district  called  Huahuapa ; 
but  1  took  the  two  retorts  out  of  that  hacienda  myself  and  packed  them 
over  to  San  Dimas,  and  put  them  up  and  used  them. 

By  the  Chairman  : 
Q.  I  understand  you  to  state  that  you  did  not  make  the  statement 
as  there  recorded  in  that  statement  that  General  Foster  is  reading 
from  f — A.  No,  sir ;  1  did  not. 

By  Mr.  Foster  : 

Q..  (Beading:) 

Said  Cuevas  has  many  other  valuable  parts  of  said  machinery,  or  the  iron  taken 
from  the  same,  together  with  large  numbers  of  claimant's  mining  tools,  which  I  saw 
there  myself,  and  recognized  as  the  property  of  claimant,  adjusted  to  other  machinery 
belonging  to  said  Cuevas  and  in  use.  This  was  in  or  about  the  month  of  Peoember, 
1871. 
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Does  that  agree  with  your  statement  as  made  t-  A.  That  was  toward 
the  end  of  1871 ;  yes,  sir. 
Q.  (Keading:) 

I  spoke  to  said  Caevas  aboot  the  matter,  as  I  had  to  Mr.  Hapgood,  and  be  said  it 
was  uie  property  of  claimant. 

A.  That  is  false. 

Q.  You  made  no  such  statement  t — A.  That  is  falsa 

Q.  State  more  explicitly  its  false  character. — A.  It  says  here  that  1 
spoke  to  said  Ouevas  about  the  matter.    I  did  not  know  Cuevas. 

Q.  You  had  no  conversation  with  himf — A.  None.  It  also  reads 
here: 

And  he  also  told  me  he  had  boaght  it  of  some  one  at  a  mere  nominal  price,  and 
considered  himself,  he  said,  very  fortunate,  in  getting  hold  of  snch  machinery  so 
cheap. 

By  the  Chairman  : 
Q.  You  deny  having  said  that  f — A.  That  is  false.    I  never  was  in 
Huahuapa;  so  I  couldn't  say  it. 

By  Mr.  Foster  : 

Q.  Did  you  state  to  General  Adams,  in  answer  to  his  question,  that 
you  recognized  any  of  the  property  belonging  to  La  A  bra  Company  in 
Cuevaa's  possession  t — A.  No,  sir. 

Q.  (Reading:) 

I  know  of  a  nnmber  of  thousand  dollars'  worth  of  said  machinery  and  tools  taken 
from  the  stamp-mill  and  hacienda  of  claimaut  and  now  in  use  in  San  Dimas,  and  in  a 
number  of  mineral  districts  adjoining  the  San  Dimas  district,  and  the  same  scattered 
over  a  territory  of  a  hundred  and  fifty  miles  sqnare,  more  or  less,  a  part  of  which  has 
been  in  use  three  years  or  more,  and  probably  much  of  said  machinery  and  tools  worn 
out  or  nearly  so. 

How  far  does  that  conform  to  your  answers  as  given  to  Oeneral 
Adams  ? — A.  That  does  not  conform  to  my  answers.  The  common  re- 
port was  that  this  machinery  had  been  taken  by  whoever  wished  it ;  it 
was  there  as  abandoned,  and  I  went  over  with  my  head  machinist  and 
head  carpenter  and  four  or  five  of  my  best  men,  and  we  looked  over  the 
hacienda,  and  we  helped  ourselves  to  such  things  as  we  wished ;  and 
in  correspondence  with  the  judge  I  said  that  I  was  responsible  for  them 
and  I  would  pay  whoever  came  forward  and  demanded  payment ;  and 
I  signed  my  name  to  that  offer  to  pay  whoever  came  forward ;  I  didnt 
care  whether  it  was  the  Mexican  Government  or  the  company  or  any 
individuals. 

Q.  I  continue  to  read : 

I  also  know  of  other  parts  of  said  machinery  belonging  to  **  La  Abra  Silver  Mining 
Company/'  at  Tayoltita,  havrcK  been  sold  to  the  company  of  which  I  am  superintend- 
ent and  for  which  we  are  now  held  responsible  for  its  appraised  valne  by  the  judge 
of  first  instance  in  the  district  of  San  Dimas.  with  the  privilege  of  using  it  all  until 
called  for,  at  an  appraised  valne  for  the  use  oi  the  same.  After  making  some  inquiries 
in  reference  to  the  real  ownership  I  heard,  bj  common  report  in  t^e  district,  that  no 
individual  bad  a  right  to  sell  and  dispose  of  ^id  property  of  claimant,  but  that  its 
ownership  was  reaUy  with  the  Mexican  Goyemment ;  that  a  suit  was  pending  before 
the  Joint  Commission  of  the  two  Governments^  for  reclamation,  at  Washington,  and 
that  the  acts  of  the  local  aothorities  in  compelling  claimant  to  abandon  its  mining 
enterprise,  it  was  claimed,  had  given  the  real  ownership  of  said  property  to  the  Mex- 
ican Government.  Last  spring  or  summer  I  found  out  the  mistake  made  in  buying 
some  parts  of  the  machinery  of  claimant  from  the  wrong  parties ;  I  received  a  note 
from  Judge  Cipriano  Qniros,  the  highest  Judicial  authority  in  the  district  of  San 
Dimas,  last  snmmer  or  spring,  asking  me  to  call  upon  him  at  his  court-room  in  San 
Dimas,  and  settle  the  mattor  referred  to  with  him.  I  oaUed  as  requested,  and  the 
said  Jndge  then  told  me  that  only  Mexican  authorities  could  exercise  any  control  over 
the  said  mines,  stamp-mill,  macninery,  and  other  property  abandoned  by  **  La  Abra 
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Silver  Mining  Company/'  at  Tayoltita,  and  instructed  me  that  the  said  porohaae 
made  of  the  tools  and  machinery  named,  and  then  in  use  by  my  company ,  was  all 
right,  if  I  would  settle  the  matter  with  him,  as  representative  of  the  Government  of 
Mexico,  for  the  value  of  said  property ;  and  as  I  was  superintendent  of  the  Duraneo 
Company,  he  said  he  was  district  judge — representing  the  Gk>vemment  of  Mexico  in 
this  matter,  could  dispose  of  said  property  to  me,  by  Tease,  or  b^  sale,  as  he  had,  he 
said,  received  recent  instructions  on  that  point  urom  the  authorities  of  the  Supreme 
Government.  Finally,  our  interview  end^  by  the  sale  or  lease  of  said  property, 
for  use  by  my  company— the  Durango  Silver  Mining  Company— and  he.  Judge 
Quiros,  made  out  to  me,  and  he  signed  a  written  authority  for  me  to  take  down  and 
use  for  the  benefit  of  my  said  company,  all  of  the  machinery  left  there,  including  the 
stamp-mill  of  claimant  at  Tayoltita,  and  to  put  it  in  use  at  San  Dimas,  making  me 
responsible  to  him  or  to  the  Mexican  Government  for  the  appraised  value  of  the  same, 
or  for  its  return  to  Mexican  authorities  bv  paying  the  use  of  it,  to  be  appraised  also. 
I  cannot  remember  the  exact  language  of  the  lease  or  sale ;  but  this  is  the  substance 
of  it.  He  explained,  at  the  same  tmie,  that  in  case  said  "Abra  Company'*  should  get 
a  Judgment  against  Mexico,  as  it  seemed  Ukelj  they  would  do  before  said  Joint  Com> 
jnission  at  Washington,  that  said  mines,  hacienda,  machinery,  and  stamp-mill  then 
'becomes  the  property  of  Mexico,  and  that  it  was,  he  said,  his  business,  as  district 
judge,  to  look  out  only  for  the  Interests  of  Mexico,  and  to  secure,  as  nearly  as  possible, 
the  value  of  said  machinery  and  stamp-mill  for  the  Government.  He  executed  the 
lease,  or  paper  obligation,  authorizing  me  to  take  from  Tayoltita  such  parts  of  said 
mining  property  as  my  company  desired,  or  all  that  was  left  of  said  stamp-mill  and 
machinery,  if  I  wished  it  all,  and  to  remove  the  same  to  San  Dimas  for  use  by  the 
Durango  Company ;  and  he  authorized  me  also  to  keep  and  make  use  of  the  parts  of 
said  machinery  and  tools  which  I  had  bought  of  Irresponsible  or  unauthorized  parties, 
holding  me  responsible  to  him— Judge  Quiros— or  Mexico,  for  the  appraised  value  of 
that  abo,  or  for  the  value  or  its  use  as  I  might  elect.  I  have  a  part  of  said  machin- 
ery, so  leased  to  me,  in  use  now  at  San  Dimas,  and  I  intend  to  remove  the  balance  of 
said  stamp-mill,  and  all  that  remains  of  the  tnachinery  and  mining  tools  uf  said  **Abra 
Company ''  to  San  Dimas,  or  to  such  other  place  in  that  district  as  may  be  must  prof- 
itable to  my  company,  in  order  to  work  said  mill  and  machinery  under  the  lease,  or 
written  obligation  referred  to  by  and  between  said  district  judge  and  myself,  to  have 
the  privilege  of  paying  to  Mexico  the  appraised  value,  and  owning  the  same,  or  of 
paying  Mexico  for  the  use  of  said  stamp«mill,  tools,  and  machinery,  and  of  turning 
over  to  the  Mexican  Government  the  same  again  when  said  suit  shall  be  decided  by 
the  Commission  at  Washington.  I  do  not  remember  now  the  exact  language  of  said 
sale  or  lease,  for  I  have  not  seen  it  since  the  day  it  was  taken,  but  I  have  stated  its 
substance  correctly. 

Now,  I  will  ask  you  to  state  how  far  what  I  have  just  read  conforms 
with  the  statement  by  yoa  to  General  Adams  at  Mazatlan. — A.  My 
answer  was  in  my  letter  to  the  jadge,  and  the  jadge^s  reply  to  me,  and 
I  also  said  that  I  would  be  responsible  to  whoever  should  turn  up  as 
owners. 

By  the  Chairman  : 

Q.  Have  you  those  letters  f — A.  No ;  I  have  not. 

Q.  Did  yon  furnish  them  on  that  occasion  to  General  Adams,  or  copies 
of  them  T — A.  He  had  them  with  him,  or  copies  of  them. 

Q.  The  answer  you  gave  was  what  you  had  embodied  in  those  let- 
ters!— A.  Yes,  sir;  they  are  the  letters  and  the  answers. 

Q.  Then  do  I  understand  you  to  say  that  the  statement  made  here  is 
not  correct  f — A.  It  is  made  out  of  whole  cloth. 

By  Mr.  Foster: 

Q.  That  is,  it  is  alto^i^ether  incorrect  T — A.  Tes,  sir ;  it  is  made  out  of 
whole  cloth. 

Q.  Did  you  over  state  to  Adams  that  the  ownership  of  this  property 
left  by  La  Abra  Company  was  really  with  the  Mexican  Government  f — 
A.  No,  sir;  because  I  didn't  know  with  whom  it  was  left. 

Q.  Did  you  ever  state  to  him  that  a  suit  was  pending  before  the  joint 
commission  of  the  two  Governments  for  reclamation  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon 
its  mining  enterprise,  it  was  claimed,  had  given  the  real  ownership  of 
said  property  to  the  Mexican  Government  f    Did  you  ever  make  any 
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sach  statement  as  that  to  Adams  t — A.  No,  sir ;  I  never  did.  I  did  not 
know  anything  about  it.  I  knew  that  there  was  a  controversy,  and  I 
had  heard  it  bandied  about  by  both  sides.  But  I  did  not  know  who 
were  the  partisans,  and  therefore  I  did  not  know,  and  I  did  not  care. 
I  wanted  that  machinery  to  start  my  enterprise,  and  took  it  and  gave 
documents  for  it. 

Q.  Did  Judge  Quiroz  ever  make  any  claim  to  you  of  ownership  of 
that  property  or  the  control  of.it  by  the  Mexican  authorities  as  the 
owner  of  itt — A.  No,  sir;  he  did  not.  He  claimed  the  right  of  pro- 
tecting the  property  against  being  pillaged. 

Q.  I  now  read  from  House  Executive  Document  No.  274,  Forty- 
ninth  Congress,  first  session,  page  112.  I  propose  to  read  your  appU- 
cation  to  the  judge  and  his  answer: 

Charles  B.  Dahlgrbn,  reeident  of  this  mining  district  and  general  administrator 
of  the  American  company  entitled  Darango  Mining  Company  of  New  York,  appears 
before  yoa,  making  faithful  and  legal  manifestation  that  being  in  need  for  his  ma- 
chinery used  in  the  reduction  of  ores,  of  an  iron  wheel  belonging  to  the  machinerjr  of- 
La  Abra  Mining  Company  of  Tayoltita,  and  which  has  been  abandoned,  he  is  going 
to  dispose  of  said  wheel,  as  also  of  its  attachments.  On  making  known  to  yon  what 
he  intends  to  do,  it  is  with  the  object  that  note  of  it  be  taken  by  the  court  in  voor 
worthy  charge,  so  an  to  make  it  public,  and  that  the  value  thereof  be  charged  to  him, 
to  which  effect  he  makes  the  necessary  protestations  to  pay  what  he  will  be  made  re- 
sponsible for  either  by  a  cash  payment  or  by  the  return  of  said  wheel. 
•  He  requests  your  honor  to  be  pleased  to  keep  this  petition  in  your  court  for  his  le- 
sponsibility  at  all  times,  and  publish  it,  should  you  think  necessary  to  do  it. 

Charles  B.  Dahlorek, 
Administrator  of  the  Durango  Mining  Compann  of  New  York, 

San  Ddcas,  May  twenty-third ,  eighteen  hundred  and  eeventy-two. 

Court  of  the  first  instance  of  San  Dimas. 
May  twenty-third^  eighteen  hundred  and  seventy-two. 

The  above  petition  having  been  presented,  the  undersigned  judge,  taking  into  con- 
sideration that  La  Abra  Company  referred  to  has  filed  a  claim  against  the  Mexican 
Republic,  this  court  does  not.  authorize  the  petitioner,  Mr.  Charles  B.  Dahlgren,  to 
dispose  of  the  wheel  above  mentioned,  and  if^he  does  it  it  will  be  under  his  own  re- 
sponsibility^  to  which  end  let  this  order  be  published  and  posted  in  prominent  places 
of  this  district.  This  order  is  to  be  made  known  to  Bir.  Daiilgren  for  bis  information. 
The  undersigned  judge  so  decreed,  ordered,  and  signed  before  the  witnesses. 

C1PRL4NO  Quiroz  de  La  O. 
Witnesses: 

£.  Padilla. 
NiCANOR  Perez. 

On  the  same  date  the  citizen  Charles  B.  Dahlgren  was  notified  of  the  above  order, 
and  said  that  he  heard  it.    He  signed  it  in  the  presence  of  the  witnesses. 

Charles  B.  Dahlgren. 
Witnesses :  Ciprlano  Quiros  de  La  O. 

£.  Padilla. 
M.  Cordova. 

How  does  this  correspondence  which  I  have  jnst  read  conform  to  yoar 
recollection  of  what  occurred  at  that  time  t — ^A.  That  is  correct ;  that  is 
the  correspondence  which  ensued. 

Mr.  Kennedy.  Can  yon  not  read  on,  Mr.  Foster,  so  as  to  make  the 
record  complete  and  show  that  testimony  was  taken  and  that  an  order 
was  made!    Yon  will  find  it  there. 

Mr.  Foster.  Yes;  I  will  if  you  desire.    I  continue  the  reading : 

On  the  thirty-first  of  May,  eighteen  hundred  and  seven ty-seven.  by  judicial  order 
of  this  date  a  legalized  copy  was  taken  of  this  docoment,  as  also  of  the  testimony  re- 
lating thereto. 
In  witness  whereof: 

FxLiPB  Salcedo. 
Witnesses: 
£.  Padilla. 

LORSMZO  BODRIOUEZ. 
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Q.  I  continae  to  read  qaestion  6  from  the  deposition  already  cited : 

Question  6th.  Did  said  Jndee  Quiros  reoeive  ftom  yoa  any  mone^,  or  other  thing 
of  yaloe,  for  exeoating  said  btll  of  sale,  or  paper  obligation,  anthoriziog  yoa  to  take 
down  and  make  use  of  said  company's  stamp-mill,  to<UB,  and  machinery  T 

Ans.  Yes  ;  I  sent  him  a  present  of  twenty  dollars  in  money,  and  I  also  sent  him  a 
week's  rations  for  himself  and  his  employ^,  which  he  received. 

State  whether  that  conforms  to  the  answer  yoa  gave  to  General 
Adams  at  Mazatlan  t — ^A.  No,  sir ;  I  never  said  that ;  I  never  had  any 
business  transactions  with  Jndge  Qniros ;  I  never  paid  him  any  money ; 
and  I  never  sent  bim  any  rations  for  himself  or  employes;  never  in  the 
five  years  that  I  was  there. 

Q.  Was  any  sach  question  as  that  asked  yon  by  General  Adams  at 
Mazatlan  t  Did  he  ask  yon  that  or  any  similar  qaestion  f — A.  I  don't 
know ;  I  don't  recollect ;  I  don't  think  he  did,  becaase  he  was  very 
tender-footed  in  approaching  me  on  the  money  qaestion. 

By  Mr.  Wilson  : 
Q.  Who  was  very  tender-footed  T — A.  General  A.  W.  Adams.    I  had 
seen  some  of  his  transactions  there,  and  I  did  not  sanction  them,  and 
he  held  aloof  abont  asking  aboat  any  of  my  transactions  at  all. 

By  the  Chairman  : 
Q.  Do  yon  refer  to  transactions  in  connection  with  this  business  t — . 
A.  Yes,  sir ;  in  regard  to  this  business. 

By  Mr.  FOSTBE : 
Q.  I  continue  the  reading : 

Question  7th.  Will  yoa  now  please  present  to  the  consul  the  written  obligation,  re- 
ferred to  as  having  been  executed  by  Judge  Quiros,  selling  or  leasing  for  use  said 
property  of  claimant,  in  order  that  a  certifi^  copy  may  be  taken  by  the  consul,  and 
filed  with  this  deposition  at  Washington  f 

Ans.  It  is  not  possible  for  me  to  present  that  paper  called  for  by  the  question,  be- 
cause I  did  not  bring  it  with  me,  as  I  would  have  done  if  I  had  known  that  it  would 
have  been  required;  or  had  I  anticipated  this  examination,  of  which  I  had  no  knowl- 
edge or  intimation  until  I  was  notified  to  appear  here  for  examination.  I  left  that 
paper  with  the  other  papers  of  the  Durango  Mining  Company,  of  which  I  am  superin- 
tendent, all  in  charge  of  Dr.  Stoeck,  in  my  absence,  and  it  would  be  impossible  for 
me  to  produce  the  paper,  as  it  is  in  the  mountains,  about  two  hundred  miles  from  this 
place,  and  it  would  require,  probably,  a  month  to  produce  it  here,  if  indeed  It  could 
be  done  At  all,  as  the  rebels  have  taken  Mazatlan,  and  the  entire  road  to  the  district 
of  San  Dimas,  Unce  I  came  down  here  and  from  the  present  political  excitement  and 
uncertainty,  I  can  not  say  when  I  may  find  it  convenient  or  fiofe  to  return,  as  my  feel- 
ings and  views  are  known  to  be  in  favor  of  the  Qovemment,  or  constituted  authori- 
ties. 

Please  state  how  far  that  answer,  as  read,  conforms  to  any  statement 
you  made  on  that  subject  at  Mazatlan. — A.  That  name  Dr.  Stoeck 
should  be  spelled  Storch.  I  do  not  recollect  as  to  the  rest  of  the  an- 
swer except  the  last  part  of  it.    It  says: 

I  can  not  say  when  I  may  find  it  convenient  or  safe  to  return,  as  my  feelings  and 
views  are  known  to  be  in  favor  of  the  Qovemment,  or  constituted  authorities. 

I  returned  that  same  day.  That  story  is  absolutely  manufactured, 
for  I  returned  that  same  day. 

By  Mr.  Wilson  : 

Q.  Beturaed  where  f — A.  Up  into  the  mountains  of  San  Dimas  from 
Mazatlan. 

By  Mr.  Fosteb  : 
Q.  Do  you  remember  of  his  saying  anything  in  regard  to  a  paper  of 
that  character? — A.  Yes,  sir ;  I  do. 
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Q.  I  will  finish  the  answer : 

I  was  fifteen  days  coming  from  San  Dimas  to  Mazatlan,  including  delays  and  hin- 
drances occasioned  by  political  disturbances. 

How  far  does  that  conform  to  your  recollection  of  what  you  said  t — 
A.  (Referring  to  memorandum  book.)  I  started  on  Monday,  August 
19,  1 872,  and  I  reached  Mazatlau  on  Tuesday,  September  3, 1872.  That 
was  on  the  15th  day  I  got  in. 

Q.  1  continue  the  resuiiug : 

Question  8th.  Did  the  attorney  of  *'La  Abra"  Company,  or  other  person,  request 
you  to  come  to  Mazatlan  and  give  this  deposition,  or  was  the  giving  of  your  testi- 
mony in  this  case  suggested  to  your  mind,  or  thought  of  by  yon,  before  you  arrived 
in  Mazatlan  t 

Ans.  This  question  is  answered  by  my  reply  to  one  of  the  foregoing  qnestions.  I 
think  I  have  said  that  I  knew  nothing  of  the  purpose  of  the  attorney  for  **  La  Abra 
Company ''  to  have  me  examined,  until  notified  m  writing  by  the  consul  to  appear 
and  l>e  examined  in  the  case;  nor  had  I  the  remotest  idea  of  it.  I  came  here  with 
my  sick  wife  and  family,  to  get  them  on  board  the  steamer  for  New  York,  and  also  to 
purchase  supplies  for  tne  Durango  Company. 

A.  That  is  correct  except  that  Adams  himself  asked  me  if  I  would 
testify. 

By  Mr.  Lines  : 

Q.  You  got  no  notice  in  writing  from  the  consul  t — A.  I  don't  recol- 
lect of  any. 

Q.  You  do  not  recollect  getting  a  subpoena! — ^A.  No;  but  in  general 
effect  that  is  correct.  When  I  came  down  to  Mazatlau  I  did  not  know 
that  I  was  going  to  remain.  I  did  not  know  that  Adams  was  there,  and 
it  was  not  until  I  met  him  and  he  asked  me  if  I  would  testify  that  I 
consented  to  remain  for  that  purpose. 

By  Mr.  Foster  : 

Q.  You  have  no  recollection  of  receiving  any  written  notice  or  sub- 
poena from  the  consul  f — A.  No,  sir ;  I  was  in  the  consul's  of&ce  every 
day,  and  in  conversation  it  may  have  turned  up,  but  I  don't  recollect  of 
any  formal  papers  being  served  upon  me. 

Q.  1  continue  the  reading : 

Question  9th.  What  is  the  character  of  the  mines  owned  and  worked  hy  said  "  Ahra 
Company/'  at  Tayoltita,  which  you  have  named,  so  far  as  regards  their  richness  of 
metaX  and  supply  of  the  same. 

Ans.  It  is  good.  They  are  undoubtedly  among  the  best  and  most  valuable  of  all 
the  silver  mines  of  Mexico,  and  some  of  them  are  not  unknown  to  fame  for  their  rich 
and  abundant  productions.  I  refer  more  particularly  to  '*La  Abra/'  '^  £1  Rosario," 
"  La  Talpa,"  and  *'£1  Cristo"  veins.  I  should  like  to  own  them,  and  if  it  were  pos- 
sible to  raise  capital  to  work  them,  and  to  secure  proper  protection  from  the  local 
authorities,  which  I  think  improbable,  if  not  impossible;  in  Tayoltlta,  to  secure  any 
protection. 

Please  state  how  far  the  answer  which  I  have  read  conforms  to  the 
statement  made  by  you  to  General  Adams  at  Mazatlau. — A.  I  can  only 
say  in  reply  to  that  tbat  that  is  false  in  every  particular.  I  could  have 
owned  them  if  I  had  wanted  to,  and  I  had  the  means  to  work  them.  I 
had  all  the  protection  that  I  wanted  from  the  local  authorities ;  and,  as 
a  proof  of  it,  I  worked  those  mines  for  five  yeai  s,  and  they  are  being 
worked  now,  and  that  Durango  Mining  Company  has  been  worked 
twenty-seven  years,  and  they  are  now  turning  out  $115,000  a  month. 
I  worked  the  Gandalaria  and  the  Bolanos  in  San  Dimas.  Some  people 
repeatedly  asked  me  to  go  over  there  and  take  hold  of  those  mines,  but 
I  always  declined. 

Q.  Why  did  you  decline  T — A.  Because  I  sent  over  my  right-hand 
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maD  to  look  over  the  district,  and  if  there  was  anything  good  to  secure 
it 

Q.  What  report  did  he  give  youf 

Mr.  Kbnnedt.  I  do  not  think  that  that  is  admissible  at  alL 

The  Chaibman.  lilo. 

Mr.  Kbnnbdt.  That  is  pare  hearsay. 

The  Witness.  My  role  always  is  to  send  ont  my  right  hand  man  to 
look  at  a  property  first;  and  then  if  he  reports  favorably  on  it  I  go 
myself  and  look  at  it,  and  if  it  is  good  I  take  it. 

Q.  Did  yon  ever  go  and  examine  the  Tayoltita  mines  upon  that  re- 
port f — ^A.  No,  sir. 

Q.  Did  yon  state  to  General  Adams  at  that  time  that  the  mines  now 
worked  by  La  Abra  Company  are  among  the  best  and  most  valoable  of 
all  the  silver  mines  of  Mexico  f — A.  No,  sir. 

Q.  Or  anything  of  that  pnrport  T — ^A.  No,  sir.  When  we  consider 
Zacatecas  and  Candalaria  that  woald  be  the  height  of  folly  for  me  to 
make  snch  a  statement,  for  my  book  on  Mexico,  which  is  a  recognized 
aathority  on  the  mines  of  Mexico,  wUl  bear  me  oat  in  what  I  say,  be- 
caase  all  those  notes  were  made  at  the  time  I  was  in  Mexico. 

Q.  I  continne  the  reading  at  question  10 : 

Qaestion  lOtb.  Did  yon,  when  at  Tayoltita,  obeerve  the  piles  of  silYer  ores  on  the 
patios  of  the  company,  so  ae  to  be  able  to  state  the  qnantity  and  valne  of  the  same  f 
If  so,  state  it.  , 

Ans.  I  think  not ;  I  did,  however,  more  than  once,  obeerve  said  ores.  The  company 
left  mjetkt  piles  of  them  on  the  "  patios,"  which  they  had  taken  ont  and  packed  do wn 
from  their  said  mluos,and  the  average  of  them  weresaid  to  beveiyrichofsilyer  metal, 
with  a  small  percentage  of  gold;  but  I  also  observed  there  unmistakable  evidences 
of  that  which  had  been  a  common  report  for  a  Ions  time,  that  those  piles  of  ore  had 
been  toni  down  and  the  richest  of  their  metals  cnlled  ont  and  carried  away,  leaving 
npou  those  extensive  *'  patios"  the  poorest  of  them,  which  were  scattered  over  a  lar^e 
surface,  covering,  I  should  say,  at  least  aqnarter  of  an  acre  of  gronnd.  It  was  said 
that  the  company  abandoned  about  a  thousand  tons  of  those  metals,  but  not  half  of 
them  remained  when  I  saw  them  in  1870;  and  those  that  were  left  gave  evidences  of 
having  been  torn  down,  culled  out,  and  rejected.  I  can  not  state  the  value  of  those 
that  I  saw,  but  1  think  ftom  a  cursory  examination  of  them  that  even  the  poorest 
and  rejected  pieces  wonld  pay  well  to  beneficiate. 

How  far  does  this  answer  conform  to  the  statement  made  by  yoa  to 
Oeneral  Adams  at  Mazatlan  t — A.  I  told  him  that  I  had  observed  the 
piles  of  ore  on  the  patio,  spread  over  the  whole  patio.  I  also  told  him 
that  I  sent  my  assay er  over  there  to  sample  it,  and  he  did  so,  and  broaght 
the  sample  back  to  the  hacienda. 

By  Mr.  Eennbdt  : 
Q.  What  date  was  that  that  yon  sent  him  over  t — A.  When  I  was 
tearing  down  this  machinery  in  December,  1871, 1  sampled  them  my- 
self. 

By  Mr.  FosTBB : 

Q.  Aboat  December,  1871  f— A.  About  December,  1871. 

Q.  Go  on  with  your  statement. — A.  That  was  a  frequent  occurrence, 
because  we  were  some  time  in  tearing  it  down,  and  I  was  over  there 
frequently,  and  being  a  mining  man,  1  would  naturally  go  over  and  take 
samples  from  the  piles  of  ore,  which  I  did,  and  sampled  them  thoroughly 
and  if  they  had  been  any  account  I  would  have  worked  them  up. 

Q.  Did  you  make  any  statement  to  him  at  that  time  to  the  effect  that 
the  average  of  that  ore  was  said  to  be  very  rich  in  silver  metal,  with  a 
small  percentage  of  gold  f— A.  No,  sir. 

Q.  Did  you  make  a  statement  to  the  effect  that  there  were  <^  un- 
mistakable evidences  of  that  which  had  been  a  common  report  for  a 
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long  time,  that  those  piles  of  ores  had  been  torn  down  and  the  richest  of 
their  metals  culled  ont  and  carried  away  t" — A.  No,  sir. 

Q.  You  were  stating  that  your  man  made  selections  from  those  ores 
on  the  patio  t — ^A.  Yes,  sir. 

Q.  State  the  result  of  your  assay. — ^A.  My  assay  was  $8  in  silver  and 
$5.50  gold,  making  $13.50  per  ton. 

Q.  Would  you  call  that  very  rich  in  silverand  gold  t— A.  It  wouldn^t 
pay  for  working. 

Q.  Did  you  say  anything  to  him  about  the  common  report  that  the 
ores  had  been  torn  down  and  the  richest  carried  away  t — A.  No,  I  don't 
recollect  that  I  did ;  but  you  can  depend  upon  one  thing,  that  Mexi- 
cans would  never  leave  any  rich  ores  lying  around,  nor  American  miners 
either,  any  more  than  the  Treasury  Department  here  would  leave  sil- 
ver  dollars  lying  around. 

Q.  Did  you  say: 

I  can  not  state  the  valae  of  those  that  I  saw,  bat  I  think  from  a  cursory  examination 
of  them,  that  even  the  poorest  and  rejected  pieces  would  pay  well  to  beneficiate. 

Did  you  make  any  such  statement  as  thatt — ^A.  No,  sir :  I  did  not 

Q.  What  was  the  fact  in  regard  to  that,  from  your  ooservation  in 
1871 1 — ^A.  That  our  test  was  too  low  a  grade  to  touch. 

Q;  You  mean  to  work  T — ^A.  Yes,  sir ;  to  handle.  When  I  say  handle, 
that  means  taking  them  off  the  place  and  working  them. 

Q.  State  whether  the  ores  that  you  saw  in  1871  at  the  patio  were  of 
any  value  for  practical  purposes. — A.  No,  sir;  $13.50  would  hardly 
pay  the  the  freight  over  to  San  Dimas. 

By  the  Ohaibman  : 

Q.  You  mean  in  Mexico  t — A.  Yes,  sir. 

Q.  Would  it  pay  in  this  country  f — A.  In  this  country  we  are  work- 
ing 70  tons  a  day  that  don't  work  over  $15  to  the  ton.  But  to  take  tbat 
over  tiO  San  Dimas,  over  12  miles,  that  ore  would  hardly  pay  freight. 

By  Mr.  LmBS: 

Q.  What  would  have  been  the  cost  of  reducing  it  at  the  patio  there, 
provided  the  machinery  was  all  in  operation  and  without  carrying  it 
over  to  San  Dimas  f 

The  Witness.  Leaving  out  the  mining  partt 

Mr.  LiNBS.  Leaving  out  the  mining. 

A.  I  don't  know  what  the  expense  would  be. 

By  Mr.  Foster: 
Q.  What  would  it  have  cost  to  reduce  the  ores  on  the  patio  there  at 
Tayoltitat — ^A.  They  had  rather  poor  chance  there,  on  account  of  the 
likelihood  of  it  being  carried  away  by  flood.  But  even  under  favorable 
circumstances,  with  the  loss  in  quicksilver  and  one  thing  and  another, 
I  don't  see  that  they  could  have  reduced  it  for  less  than  $8  a  ton ;  and 
that  would  not  include  the  shipping  of  the  bullion  to  Mazatlan,  nor  in- 
clude the  mining  or  the  packing  down  to  the  hacienda. 

By  Mr.  Lines  : 
Q.  Would  there  not  have  been,  including  all  those  expenses,  an  ab- 
solute loss  on  each  ton  of  ore  mined  and  reduced  T — A.  I  worked  a  low 
grade  of  ore  in  Gandalaria  for  a  year  for  a  test;  1  worked  from  900  to 
1,000  tons  of  ore,  and  I  gave  it  a  good  test,  bringing  everything  down 
to  a  business  basis,  and  1  lost  a  couple  of  thousand  dollars  a  year  on 
$18  and  $19  rock.  Then  I  abandoned  it  and  went  to  other  parts  of  the 
mine. 
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By  Mr.  Fostbb: 
Q.  I  continue  the  reading : 

Question  11th.  What,  in  your  judgment,  was  the  value  of  the  mines,  machinery, 
stamp-mill  and  other  improvements  belonging  to  and  worked  by  "  La  Abra  ^  Com- 
pany, which  you  have  named ;  state  your  opinion  of  their  yalne  in  March,  1868,  and 
at  the  present  time,  and  also  the  amount  of  money  which  that  company  mast  have 
expended  in  said  works,  in  your  opinion  f 

Ans.  I  should  value  those  mines  at  not  lees  than  one  million  dollars,  in  1868,  and 
the  company's  improvements  at  half  a  million  more. 

Did  you  make  any  such  Btatement  afi  that,  as  far  as  I  have  readt — 
A.  That  I  should  value  those  mines  at  $1,000,000  in  1868 1  I  was  not 
there  in  1868.  I  knew  nothing  about  that  in  1868,  and  I  never  made 
any  such  statement  as  that. 

Q.  What  do  you  say  to  that  which  follows  :  <*  And  the  company's  im- 
provements at  half  a  million  more?^  Do  your  remarks  apply  to  that 
as  well  t— A.  They  might  have  spent  $100,000  or  $150,000  all  told  in 
the  whole  business;  that  would  be  my  judgment:  they  might  have 
raised  more  money,  but  I  don't  think  that  in  the  whole  business  it  would 
amount  to  more  than  that. 

By  the  Chairman  : 
Q.  Do  you  mean  the  machinery  t — A.  In  the  machinery,  bringing  it 
up,  and  everything. 

By  Mr.  Foster  : 

Q.  What  do  you  mean  by  **  everything  5"  all  the  operations  of  the 
company  t—  A.  The  operations  of  the  mine  I  don't  know  anything  about, 
but  I  mean  ail  the  buildings  and  everything.  That  mill  may  have  cost 
$40,000  lauded  there ;  J  couldn't  state ;  if  it  did  cost  more  than  that  it 
was  an  outrageous  waste.  But  I  say  this,  that  I  knew  nothing  about 
that  in  1»68,  and  I  never  made  any  such  statement  about  things  I  do 
not  know. 

Q.  The  opinion  which  you  now  express  is  simply  upon  what  you  saw 
at  the  time  and  heard  from  others  t 

Mr.  Kennedy.  I  object  to  that. 

A.  No,  sir;  my  knowledge  of  the  business  was  irom  my  confidential 
man.  Dr.  Storch,  who  was  a  mining  man,  and  I  sent  him  over  to  exam- 
ine these  ores. 

Q.  I  am  now  speaking  about  the  value  of  the  mines  and  improve- 
ments.— A.  Of  course,  if  that  was  the  character  of  the  ore  which  came 
out  of  those  mines,  which  it  was,  I  certainly  would  not  take  hold  of  a 
mine  that  would  not  give  more  than  $13  ore,  and  1  declined  to  take  hold 
of  it. 

Mr.  Wilson.  Please  do  not  argue  the  case  as  we  go  along;  let  us 
have  the  testimony. 

Mr.  Foster.  I  am  getting  an  answer  to  this  question ;  I  continue  to 
read: 

And  if  they  conld  have  been  held  and  worked  by  their  magnificent  machinery  and 
Btamp-milly  withoat  interruption,  or  '*  prestamos/'  and  with  anything  like  an  assur- 
ance or  hope  of  protection,  I  would  now  value  them  at  three  or  four  times  that  amount. 

Q.  Did  you  make  any  such  statement  as  that  to  General  A.  W. 
Adams? — ^A.  No,  sir;  I  never  knew  that  they  had  prestamos. 

By  the  Chairman  : 
Q.  What  is  a  prestamos  t — A.  A  forced  loan. 
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By  Mr.  Foster: 

Q.  Did  yoQ  make  any  reference  to  any  interruptions  which  the  com- 
pany had  t 

Mr.  Kennedy.  I  want  to  call  the  attention  of  the  chairman  to  the 
fact  that  thin  answer  is  hypothetical : 

they  ooald  have  been  held  and  worked  by  their  magnificent  machinery  and  stamp- 
etc. 

There  is  no  statement  in  this  answer  that  the  witness  knew  or  did 
>  not  know  at  the  time  he  made  it  that  there  had  been  prestamos. 
Mr.  Wilson.  He  says  he  did  not  give  any  such  answer. 
Q.  1  continue  the  reading: 

If  the  parts  of  the  stamp-miU  could  be  fonnd  and  pat  together  again  npon  their 
gronnds  at  Tayoltita,  and  all  the  machinery  there  in  as  good  order  as  when  the  same 
was  abandoned  by  the  company,  I  should  value  the  whole  at  four  to  five  million  dol- 
lars, not  less  than  four  million  ($4,000,000). 

What  have  you  to  say  to  that  part  of  the  answer  as  having  been  given 
by  you  at  Mazatlau  ? — A.  As  a  mining  man  I  would  not  make  such  a 
statement. 

Q.  Did  you  make  such  an  assertion  t — A.  No,  sir;  I  never  made  such 
a  statement  before  or  since,  and  I  do  not  believe  that  I  would  make  such 
a  statement  to  put  the  value  of  a  mine  at  $4,000,000  when  I  had  not 
seen  it. 

By  Mr.  Wilson  : 

Q.  I  would  like  to  have  you  state  whether  yon  did  or  did  not  make 
that  statement.  I  do  not  want  any  hypothetical  answers  or  any  equiv- 
ocal answers  to  that  question  ? — A.  No;  I  never  said  that  a  mine  was 
worth  $4,000,000  when  1  did  not  know  it. 

Q.  Did  you  ever  make  that  statement? — A.  No,  sir;  I  never  made 
any  statement  of  that  kind. 

xMr.  Wilson.  That  is  what  I  want  you  to  say. 

Mr.  Foster.  Mr.  Wilson,  you  will  have  abundant  opportunity  to 
cross-examine.    That  is  what  be  has  said  two  or  three  times  already. 

Mr.  Wilson.  I  simply  wanted  an  answer  to  the  question. 

Mr.  FosTBB.  Well,  you  have  got  it.    Now,  I  continue  the  reading: 

Bnt  I  do  not  believe  it  possible  ever  to  get  that  maohiuei^  together  again,  as  the 
parts  stolen  and  sold  are  so  scattered  over  several  mining  districts  in  the  State,  and 
much  of  it  partially  worn  out,  or  refitted  to  other  machinery,  so  that  it  would,  in  my 
opinion,  be  better  and  cheaper  to  repurchase  a  new  stamp-mill  and  machinery  and 
bring  it  there  from  the  United  States,  than  go  to  the  uncertain  expense  of  hunting 
np  or  replacing  that  which  was  taken  away  from  them  at  Tayoltita. 

A.  If  I  said  that  then,  I  say  it  now. 
By  Mr.  Wilson  : 

Q.  Did  you  say  it  then  t — ^A.  I  might  have  said  it,  and  that  is  the 
truth,  that  it  would  be  better  to  put  up  a  new  mill  than  to  hunt  up  old 
pieces — for  instance,  a  retort.  We  took  two  of  the  retorts  that  were 
broken  and  could  not  be  used  over  again,  and  we  couldn't  do  anything 
else  than  bring  new  ones  from  the  United  States.  If  I  did  say  it,  I  say 
it  now. 

By  Mr.  Foster  : 

Q.  The  question  now  is  whether  you  said : 

I  should  value  the  ores  taken  out  of  said  mines,  and  abandoned  by  that  company,  in 
1868,  at  half  a  million  dollars,  judging  from  what  I  have  seen  there  myself,  and  have 
heard  stated  by  reliable  miners  in  that  district,  and  also  by  common  report,  or  public 
opinion,  which  is  seldom  in  error  among  practical  miners  in  sach  < 
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What  have  you  to  say  as  to  the  ^rrectuess  of  that  declaration  T — A. 
It  says  here  that  ^^  I  should  value  the  ores  takeu  out  of  said  mines  and 
abandoned  by  that  company  in  1868  at  half  a  million  dollars."  Did  you 
make  any  such  declaration  as  that  at  Mazatlan  f — A.  No,  sir;  not  from 
what  I  have  seen  there  myself;  and  then  there  is  my  own  statement, 
made  before  this  examination  took  place,  of  that  assay  (13.50)  of  the  ores 
that  were  taken  out. 

Mr.  Wilson.  In  order  to  avoid  any  future  controversy  about  this 
matter,  I  would  like  to  have  the  witness  state  whether  he  said  that  thing 
in  that  connection  or  not. 

The  Witness.  As  I  told  you,  my  answer  to  General  Adams  bas  been 
perverted,  and  there  is  only  one  thing  to  do,  and  that  is  to  bring  the 
original  notes  that  1  erased  and  corrected;  bring  those  sheets  of  paper; 
they  will  show  what  Lsaid  at  that  time. 

Mr.  Wilson.  I  simply  want  to  know  whether  you  said  that  or  not. 

Mr.  Foster.  He  has  answered  that  he  did  not. 

Mr.  Wilson.  He  has  answered  it  in  an  equivocal  way. 

The  Witness.  What  I  have  said  or  did  not  say  has  been  changed 
and  perverted. 

By  Mr.  Wilson  : 

Q.  If  you  did  not  say  that,  then  it  has  been  changed.— A.  Yes ;  it 
has  lieen  changed. 

Q.  Now,  I  want  to  know  whether  you  did  or  did  not  say  that! 

The  Witness.  Did  not  say  whatf    I  have  answered. 

Q.  Just  what  he  read  to  you.  You  can  conform  your  answer  just  to 
what  Mr.  Foster  has  read  to  you,  and  you  have  it  right  before  you, 
reading  it  for  yourself. — A.  Yes,  sir. 

Q.  I  want  to  know  whether  or  not  you  said  this : 

I  should  yalae  the  ores  taken  oat  of  said  mines,  and  abandoned  by  that  company, 
in  1B68,  at  half  a  million  dollars,  judging  from  what  I  have  seen  there  myself,  ana 
have  heard  stated  by  reliable  miners  In  that  district,  aud  also  by  common  report. 

A.  The  common  report  I  have  got  uothing  to  say  about. 

Mr.  Wilson.  I  want  to  know  whether  you  said  thatt 

Mr.  Fcsteb.  Did  you  make  any  such  declaration  as  that  to  General 
Adams  at  Mazatlan  f 

Mr.  Wilson,  i  want  to  get  at  what  he  said. 

Mr.  Foster.  I  object  to  the  interruption.  If  the  answers  are  not  sat- 
isfactory, you  will  have  an  opportunity  to  cross-examine  hereafter. 

The  Witness.  My  answers  have  been  perverted  so  that  it  is  hard  to 
say.  It  says  here  that  I  said,  '^  I  should  value  the  ores  at  half  a  million 
dollars ;"  I  simply  say  to  that,  that  if  I  should  value  these  mines  at  not 
less  than  $1,000,000,  I  put  them  in  the  same  category,  when  it  comes  to 
judging  of  tne  valueof  mines  in  dollars  and  cents. 

Mr.  Foster.  Did  you  make  any  such  declaration  as  that  f 

Mr.  Wilson.  One  moment.  They  say  that  this  testimony  has  been 
perverted,  and  he  is  trying  to  create  that  impression  here.  Now,  we 
have  a  right  to  know,  when  they  are  putting  these  categorical  questions 
to  him,  whether  he  said  that  thing  or  not,  and  if  he  did  not  say  that, 
then  let  him  state  what  he  did  say.  I  do  not  want  this  witness  to  come 
here  and  give  equivocal  answers,  about  which  we  may  argue  hereafter 
before  the  committee.  I  want  to  know  whether  he  said  that  or  not; 
then  if  he  says  be  did  not  say  it,  let  him  state  what  he  did  say,  and  we 
can  cross-examine  him  upon  that. 

Mr.  Foster.  I  am  conducting  this  examination  now.  I  have  asked 
the  witness  a  question,  and  I  do  protest  against  counsel  on  the  other 
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side  interruptiiig  either  my  questions  or  the  answers  of  the  witness  in 
the  manner  in  which  Jadge  Wilson  persists  in  doing.  I  say  that  if  he 
does  not  understand  the  answers  given  by  the  witness  he  will  of  course 
have  the  privilege  of  interrupting  and  asking  for  a  more  distinct  an- 
swer, but  in  the  cross-examination  hereafter  the  judge  will  hate  a  fall 
opportunity  to  ascertain  all  that  he  desires  in  regard  to  the  knowledge 
of  this  witness. 

Mr.  Wilson.  That  is  what  I  am  doing. 

Mr.  Foster.  The  time  has  not  come  for  yourcross-examination,  and 
we  do  not  propose  that  the  counsel  shall  begin  now  to  intimidate  and 
worry  and  annoy  the  witness. 

The  WiTNKSS.  He  does  not  annoy  me  a  bit 

Mr.  Foster.  Or  interpose  at  this  time.  If  he  chooses  to  do  so  when 
conducting  his  cross-examination,  it  is  his  privilege,  but  not  now. 

Mr.  Wilson.  I  simply  want  to  understand  what  the  witness's  an- 
swer is. 

The  Chairman.  The  regular  practice  in  court  would  be  that  General 
Foster  wouhl  ask  his  questions  in  a  form  that  suited  himself,  provided 
he  asked  legal  questions,  and  the  answers  would  be  taken  from  the 
witness  Thereupon  the  other  side  would  have  the  right  to  cross  ex- 
amine upon  those  answers  and  upon  any  matter  connected  with  them. 
But  I  do  not  believe  that  Judge  Wilson  has  the  right  to  take  the  wit- 
ness out  of  Mr.  Foster's  hands  and  to  shape  the  answer 

Mr.  Wilson.  No;  I  do  not. 

The  Chairman.  Unless  the  answer  is  going  upon  the  record  in  some 
incorrect  form 

Mr.  Wilson.  I  only  want  to  know  what  the  answer  is. 

Mr.  Foster.  You  may  ask  the  stenographer  to  read  it. 

Mr.  Lines.  Suppose  you  could  not  understand  it  at  all ;  would  you 
object  toitt 

Mr.  Wilson.  Tes.  If  he  put  the  question  in  such  an  unintelli^ble 
way  that  a  man  of  ordinary  understanding  could  not  understand  it,  I 
would  object  to  it. 

The  Witness.  There  is  a  question  here  and  an  answer;  and  all  these 
answer .4  as  to  whether  a  portion  of  the  ores  were  worth  a  half  a  million 
dollars  or  whether  the  whole  mine  was  worth  $1,000,000  or  whether  it 
would  have  been  worth  $4,000,000 — I  put  those  three  distinct  lines  of 
answer  into  one  and  say  that  I  never  gave  any  testimony  as  to  the  value 
of  either  a  portion  of  those  mines  or  as  to  the  value  of  the  whole  mine 
to  General  Adams,  and  I  did  not  even  give  him  my  answer  in  that  way. 

The  Chairman.  That  seems  to  cover  it.  He  gave  no  testimony  about 
it. 

Mr.  Wilson.  That  was  what  I  was  trying  to  get  at.  That  is  all 
right. 

The  Chairman.  Pass  on  with  the  examination. 

By  Mr.  Foster  : 

Q.  I  continue  the  reading — 

The  refdse  ores  which  have  been  onUed  over  Hnd  rejected,  and  which  stiU  remaiu 
apoD  the  groand,  are  worth  bat  little.  They  might  beneficiate  as  high  as  a  hundred 
thoasand  doUars,  bnt  I  think  not  to  exceed  that  amoant. 

Did  you  make  any  such  declaration  as  that  to  General  Adams  f — A. 
I  did  state  that  the  refuse  ores  were  worth  but  little. 

Q.  Did  you  put  such  an  estimate  on  their  value  as  $100,000! — A.  I 
put  that  ill  same  category  of  the  values  of  either  a  portion  or  the  whole. 
But  I  stated  that  the  refuse  ores  were  worth  but  httle. 
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Q.  Did  yoa  make  any  such  statement  as  thatf — A.  No,  sir;  bat  I 
aaid  the  refuse  ores  were  worth  but  little. 

Q.  (Reading.) 

I  believe  four-fifths  of  the  ores  of  valae  have  beeu  stolen  from  the  company's  patioe 
and  sold  in  other  places. 

Did  yon  make  any  such  statement  as  thatf — A.  That  is  as  false  as  it 
is  possible  to  put  it.    I  never  said  that. 

Q.  (Reading.) 

This,  too,  I  only  know  from  common  report,  which  I  believe  to  be  true,  but  from 
all  the  circumstances  made  known  to  me  by  Mexican  miners  at  Tayoltita. 

Did  you  make  any  such  statement  as  that  to  General  Adams  as  that 
"  I  believe  it  to  be  true"! — A.  No,  I  did  not. 
Q.  Now  I  come  to  question  12 : 

Question  12th.  Do  yon  know  whether  Marcos  Mora,  Macario  OHvtra,  or  other  Mex- 
ican authorities  of  San  Dimas,  in  1866,  1867,  and  1868,  were  enemies  to  **La  Abra" 
Silver  Mining  Company,  or  whether  any  of  said  authorities  encouraged  Mexionn  min- 
ers to  commit  depredations  upon  said  company  or  their  property  at  Tayoltita,  or 
whether  said  authorities,  or  any  of  them,  incited  disturbances,  or  encouraged  the  ex- 
pulsion of  said  company  from  their  mines,  and  from  the  country,  in  the  years  named  t 

Ans.  I  do  not  know  of  my  own  knowledge,  but  I  have  heard  that  all  those  thin^ 
were  done  there  by  the  authorities  named.  I  have  heard  it  stated  there  that  Macano 
Oil  vera,  prefect  in  1868,  and  Marcos  Mora,  whom  he  succeeded,  wore  enemies  of  "  La 
Abra^'  Company,  and  that  they,  and  some  other  authorities  in  the  district,  acted 
badly,  and  favored  the  expulsion  of  La  Abra  Company,  but  of  this  1  have  no  personal 
knowledge. 

Did  yon  make  any  such  statement  as  that  to  General  Adams  at 
Mazatlan  t — A.  No,  sir;  I  did  not.  I  did  not  know  Marcos  Mora  or 
Macario  Olivera,  or  about  any  of  their  disturbance,  and  I  madi*  no  such 
answer  to  General  Adams.  I  had  heard  of  troubles  with  the  local  au- 
thorities, but  I  did  not  know  who  was  in  the  right  or  who  was  in  the 
wrong. 

By  Mr.  Wilson  : 

Q.  And  you  did  not  say  anything  about  any  report  to  General  Adams 
either,  did  youf — A.  Of  the  common  report  that  there  was  trouble  be- 
tween Exall  and  the  local  authorities,  due  to  his  own  indiscretion 

Q.  I  am  not  asking  that. — ^A.  You  asked  me  what  I  heard. 

Q.  No;  I  did  not  ask  you  that. — A.  I  had  no  personal  knowledge. 

Mr.  Foster.  We  object  to  Mr.  Wilson  interposing  in  this  way. 

Mr.  Wilson.  Go  on. 

By  Mr.  Foster  : 
Q.  (Beading.) 

Question.  13th.  How  many  foreign  companies  were  there  doins  business  in  mining, 
in  San  Dimas  district,  in  1866  and  T'^,  aud  how  many  are  now  left  in  the  district  of 
San  Dimas  f  Is  there  any  at  all  except  the  Duraugo  Company,  which  yon  represent  as 
superintendent  t 

Ans.  There  were  a  large  number  of  American  mining  companies  in  that  district  in 
the  years  named ;  bnt  only  the  Durango  Company  now  remains. 

What  do  you  say  as  to  that! — A.  I  did  not  reply  at  all  except  that 
the  Duraugo  Mining  Company  was  in  existence  and  at  work.  I  under- 
stood you  wanted  me  to  say  whether  I  gave  that  testimony  or  not,  and 
if  I  did  not  give  it  what  I  did  say.    That  is  what  I  understand. 

Mr.  Wilson.  No;  he  asks  you  in  that  connection  for  an  answer,  and 
I  would  like  to  have  you  say  whether  you  did  or  did  not  say  it. 

The  Witness.  I  say  no,  with  the  exception  of  the  latter  clause,  which 
mentions  the  Durango  Mining  Company. 
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Q.  (By  Mr.  Foster.)  (Reading:) 

QaestioD  14th.  How  is  it  that  yoar  company  can  remain  there  without  distnrb- 
ancesf 

Ans.  We  have  had  diHtnrbances  and  difficolties,  but  we  have  found  it  necessary  to 
submit  to  all  exactions,  whether  lawful  or  unlawful,  which  makes  it  to  the  interest 
of  the  authorities  to  keep  us  there ;  wo  have  found  out  how  to  manage  and  interest 
them,  otherwise  I  suppose  my  company  would  be  compelled  to  leave  like  the  others, 
without  a  doubt. 

Did  you  make  any  such  answer  as  that  to  General  Adams  in  your 
examination  at  Mazatlauf — A.  No,  sir;  I  did  not.  What  I  did  aay  I 
suppose  I  can  state  now. 

Mr.  Foster.  Yes^  you  can  state  as  well  as  you  can  what  you  did 
say. 

A.  I  stated  that  if  I  bad  been  disposed  to  create  a  quarrel  I  could 
have  had  all  the  fight  I  wanted  with  the  authorities,  but  that  I  was  not 
there  for  that  purpose. 

Q.  Did  you  make  any  statement  to  the  effect  that  you  found  it  neces- 
sary to  submit  to  the  exactions,  whether  lawful  or  unlawful  f-r-A.  No, 
Hir;  1  submitted  to  no  exactions  and  had  none. 

Q.  (Beading:) 

Question  15th.  Do  von  know  Matias  Avalos.  of  said  district  f 

Ans.  Tes ;  I  know  him  very  well ;  he  is  and  has  been  for  the  last  four  years  in  the 
employ  of  tlie  Durango  Company,  of  which  I  am  superiutendent ;  he  is  now  with  me 
in  Mazatlan,  as  muleteer  and  mozo. 

A.  That  is  correct. 

Q.  As  stated  at  Mazatlan  f — ^A.  Tes,  sir ;  he  accompanied  me. 

Q.  (Beading:) 

Question  16th.  What  is  the  character  of  the  said  Matias  Avalos  for  truth  and  verac- 
ity, in  San  Dimas,  or  where  he  in  best  known  1 

Ans.  It  is  good.  I  look  upon  Matias  Avalos  as  a  strictly  honest,  truthful,  and  trust- 
worthy man.  I  have  frequently  entrusted  him  witb  large  amounts  of  silver  coin, 
which  he  has  alwa^^s  brought  safely  to  the  company  fi-om  Mazatlan,  and  also  with 
bullion  from  San  Dimas  to  the  mint  at  Durango,  and  Culiacan,  and  he  never,  as  many 
others  have  done,  reported  a  loss,  which  he  might  have  done  without  detection  or 
suspicion ;  but  his  reports  are  always  candid  and  truthful.  He  is  regarded  as  a  strictly 
honest,  conscientious,  and  reliable  man. 

How  far  does  that  conform  to  what  you  said  at  Mazatlan  to  General 
Adams  f — A.  That  is  perfectly  correct,  except  that  I  added  that  on  one 
occasion  he  had  lost  a  $20  piece,  which  slipped  our  of  his  belt.  I  recol- 
lect that  perfectly.  I  said :  "  General  Adams,  hi^  never  lost  but  one 
piece  of  money  for  me,  and  that  was  an  ounce"  ($16) ;  and  on  examina- 
tion of  what  they  call  in  Spanish  the  '^  rattlesnake  ^  (a  belt  that  they 
wear  aroun«l  the  waist),  we  found  where  it  hiul  worn  through,  and  he 
offered  to  replace  it,  which  I  declined.  But  that  answer  is  perfectly 
correct  with  that  exception. 

Q.  (Reading:) 

Question  17th.  Have  you  heard  anything  abont  witnesses  having  been  suborned  by 
Mexican  authorities  of  San  Dimas,  to  testify  for  the  defense  against  their  will,  and  in 
contravention  of  what  said  witnesses  had  previously  testified  to  on  the  part  of  claim- 
ant in  this  matter,  b^  threats  of  inflicting  a  fine  of  one  hundred  (100)  dollars  and  im- 
prisonment if  they  did  not  come  to  court  and  testify  against  claimant  1  If  you  know 
of  any  such  case,  state  the  names  of  such  authorities  and  of  the  witnesses  so  threatened 
and  suborned ;  and,  if  you  know,  what  was  the  result  of  the  same. 

Ans.  I  have  heard  of  such  threats  being  made  by  Judge  Milan,  and  by  the  said 
Judge  Quiros,  who  succeeded  him  in  office  as  chief  magistrate  of  the  district  of  San 
Dimas. 

Did  yon  make  any  such  declaration  as  that  to  General  Adams  In 
answer  to  his  question  ?— A.  Yes,  sir.   I  heard  General  Adams  make 
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that  remark.    I  have  heard  statements  of  sach  thnats  being  made, 
and  Adams  is  the  one  that  made  them. 

By  Mr.  Lines  : 
Q.  From  him  you  heard  it !— A.  From  him  I  heard  it 
Mr.  Wilson.  Ask  him  whether  or  not  he  made  that  statement  in 
that  deposition. 
Mr.  Foster.  He  says  yes. 
The  Witness.  I  heard  it. 
Mr.  Foster.  And  he  then  proceeds  to  say 

By  the  Chairman  : 
Q.  You  answer  that  you  did  make  that  statement  t — ^A.  I  did  make 
that  statement.    I  have  heard  of  such  threats  being  made. 

By  Mr.  Foster: 
Q.  Then  you  state  that  they  were  made  to  you  by  (General  Adams  f 
Mr.  Wilson.  He  states  that  he  made  the  statement,  and  now  he  adds 
that  the  statements  he  heard  made  were  made  by  Adams. 
The  Witness.  Yes,  sir. 

By  Mr.  Foster  : 

Q.  (Beading.) 

These  threats  were  made  against  Matias  Avalos  and  James  Oranger.  both  of  whom, 
it  was  said,  had  previoasly  testified  on  behalf  of  the  claim  of  ''  La  Abra"  CompaDv; 
and  I  heard  Matias  Avalos  say  that  said  district  jndge  wrote  down  a  statement  for 
him  to  sign,  on  behalf  of  defendant,  which  was  against  his  wiU,  and  not  true  in  point 
of  fact ;  that  said  jndge  wanted  Avalos  to  retract  what  he  haid  sworn  to  in  &vor  of 
Haid  Abra  Company,  in  1870,  and  Avalos  complained  that  the  Jndge  did  not  fim^^ 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  jnd^e,  said  there  was  "  too  mocb 
uoise  in  the  conrt-room."  I  heard  Avalos  say  that  he  believed  said  paper  was  sent  to 
Washington,  with  his  name  and  mark  attached  to  it,  as  his  testimony  in  favor  of 
Mexico,  to  which  ho  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  trne. 

State  whether  that  in  whole  or  in  part  conforms  to  any  statement 
made  by  yon  to  Adams  at  Mazatlan. 

Mr.  Wilson.  The  question  is,  did  he  make  that  statement  t — ^A.  No; 
I  did  not  make  that  statement  as  it  is  there. 

Mr.  FosTEB.  1  am  propounding  the  question. 

The  Witness.  No;  I  did  not  make  that  statement  as  it  is  there. 

Q.  State  in  what  respect  it  differs  from  the  statement  that  yon  did 
make,  according  to  your  recollection. 

The  CHiUEMAN.  Gentlemen,  we  will  have  to  suspend  here  now,  as  I 
understand  the  Senate  is  in  executive  session,  and  I  will  have  to  go  np 
to  the  Senate  Chamber.  If  it  will  suit  yon,  we  will  meet  again  at  10 
o'clock  to-morrow  morning  (Saturday),  and  we  will  try  to  sit  it  out. 

iMr.  Kennedy.  Before  we  adjourn  I  should  like  to  request  that  the 
committee  call  on  the  Secretary  of  State  to  produce  the  original  of  this 
deposition. 

The  Chairman.  I  have  already  done  that. 

Thereupon  the  subcommittee  adjourned  to  meet  at  10  o'dook  to-mor- 
row, February  2,  1889. 
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Senate  of  the  United  States, 

Committee  on  Foreign  Relations, 

Washingtofiy  D.  C,  February  2, 1889. 
The  committee  met  pursuant  to  call. 

Present:  Senator  Morgan  (chairman),  Hon.  John  W.  Foster,  and  Mr. 
Robert  B.  Lines  of  coansel  for  the  Mexican  Government,  and  Grammond 
Kennedy,  of  counsel  for  La  Abra  Silver  Mining  Gompany. 

TESnXOVT  OF  CHABLES  E  DAHLOBEH— Continned. 

By  Mr.  Foster  : 

Q.  Page  405, 1  continue  to  read  from  the  deposition  of  Gharles  B. 
Dahlgren,  on  behalf  of  claimant,  as  cited  in  the  examination  of  yester- 
day. 

Mr.  Kennedy.  What  answer  is  that,  Mr.  Foster  1 

Mr.  Foster.  It  is  question  17.    I  continue  to  read  from  the  answer; 

These  threats  were  made  against  Matias  Avalos  and  James  Granger,  both  of  whom, 
it  was  said,  had  previously  testified  on  behalf  of  the  claim  of  *'  La  Abra''  Company ; 
and  I  heard  Matias  Avalos  say  that  said  district  judge  wrote  down  a  statement  for 
him  to  sign  on  behalf  of  defendant,  which  was  against  his  will,  and  not  trne  in  point 
of  fact;  that  said  Judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of 
said  Abra  Company  in  1870,  and  Avalos  complained  that  the  judge  did  not  finish 
reading  the  paper  that  he  wished  him  to  sign,  as  he,  the  judge,  said  there  was  ^*  too 
much  noise  iu  the  court-room."  I  heard  Avalos  say  that  ne  believed  said  paper  was 
sent  to  Washington,  with  his  name  and  mark  attached  to  it,  as  bis  testimony  in  favor 
of  Mexico,  to  which  ho  never  consented,  as  he  knew  that  a  portion  of  that  part  which 
had  been  read  to  him  was  not  true. 

I  ask  you,  Captain  Dahlgren,  to  state  how  far  this  answer,  as  I  have 
read  it,  conforms  to  the  statement  made  by  you  to  General  Adams  at 
Mazatlan  f — A.  Will  the  preceding  paragraph  be  a  part  of  it  f 

Q.  Well,  you  have  already  testified  to  that  part;  yon  can  include  it 
if  you  choose. — A.  It  reads:  "Answer.  I  have  heard  of  such  threats 
being  made  by  Judge  Milan.''  My  reply  to  that  was,  and  which  in- 
cludes the  first  part  of  the  next  sentence,  I  have  heard  of  such  threats 
being  made  from  A.  W.  Adams  as  against  his  witnesses,  but  not  men- 
tioning any  names. 

Q.  What  have  you  to  say  in  regard  to  this  statement  which  I  have 
read  ! — A.  That  takes  the  first  part  of  it.  The  second  comes  to  Avalos. 
Avalos,  who  was  my  confidential  mozo  or  servant,  told  me  that  he  had 
been  drawn  into  this  thing,  or  words  to  that  effect,  and  had  made  a 
deposition,  and  asked  me  if  any  trouble  would  come  of  it.  I  asked  him 
if  he  haii  told  the  truth.  He  said,  "  Yes.''  I  said :  "  Then  no  trouble 
will  come  of  it.'* 

Q.  Did  you  say  anything  to  Adams  to  this  effect : 

I  heard  Martin  Avalos  say  that  said  district  judge  wrote  down  a  statement  for  him 
to  sign,  on  behalf  of  the  defendant,  which  was  against  his  will,  and  not  true  in  point 
of  fact  t 

A.  No,  sir. 

Q.  You  made  no  such  statement  f — A.  No,  sir. 

Q.  Did  you  make  any  statement  of  this  character : 

That  said  judge  wanted  Avalos  to  retract  what  he  had  sworn  to  in  favor  of  said 
Abra  Company  in  1870.  and  Avalos  complained  that  the  judge  did  not  finish  reading  the 
paper  that  he  wished  iiim  to  sign,  as  he,  the  judge,  said  there  was  **  too  much  noise  in 
the  court-room  t" 

A.  I  never  heard  any  such  statement  and  never  made  any  such  state- 
ment. 

S.  Doc.  231,  pt  2- U 
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Q.  To  Adams  f— A.  To  Adams.    I  never  heard  anything  about  *^  noise 
in  the  coart  room.'' 
Q.  (Reading:) 

I  heard  Avalos  say  that  he  believed  said  paper  was  sent  to  Washington,  with  his 
name  and  mark  attached  to  it,  as  his  testimony  in  favor  of  Mezioo,  to  n^ich  he  never 
consented,  as  he  knew  that  a  portion  of  that  part  which  had  been  read  to  him  was 
not  trne. 

Did  yon  make  any  snch  statement  as  that  to  Adams  f — A.  No,  sir. 

Q.  Did  you  ever  hear  Avalos  make  any  such  statement? — A.  I 
answeied  that  some  time  ago,  by  saying  that  he  told  me  that  he  had 
made  a  statement  and  wanted  to  know  if  any  trouble  would  come  of  it 
I  did  not  know  which  side  he  was  for. 

Q.  Well,  that  statement  that  you  then  made  covers A.  Covers  all 

this  thing. 

Q.  All  that  Avalos  said  to  you  at  any  timef — A.  Tes. 

Q.  I  continue  to  read  from  the  answer : 

I  have  heard  of  other  and  similar  oases  in  this  matter,  bat  I  have  no  personal  knowl- 
edge of  the  facts.  I  believe  the  statement  of  Matias  Avalos,  however,  to  be  trne,  for 
reasons  stated  in  my  answer  to  one  of  the  foregoing  questions  (No.  — ). 

A.  ^^  I  have  heard  of  other  and  similar  cases  in  this  matter,  but  I  have 
no  personal  knowledge  of  the  facts." 

Q.  Well,  you  have  heard  of  them  from  whom  f — A.  Of  course,  I  heard 
of  the  case,  talked  pro  and  con  in  my  hacienda.  We  would  sit  there  of 
an  evening  and  talk  of  it. 

Q.  Well,  this  relates  to  threats  of  the  Mexican  authorities  f — A.  Oh, 
the  whole  business  from  beginning  to  end;  but  it  was  not  my  business; 
I  paid  no  attention  to  it. 

Q.  I  continue  to  read  from  the  answer : 

I  heard  the  said  Granger  say  that  if  he  had  not  complied  with  the  demand  of  the 
judge  of  first  instance  of  San  Dimas  in  testifying  against  **  La  Abra  Company,"  the 
claimant,  that  he  knew  he  would  have  been  compelled  to  give  up  his  mining  interests 
in  that  diHtrict,  and  leave  the  country ;  which  he  said  he  could  not  aflford  to  do,  and 
therefore  he  was  compelled  to  sign  the  testimony. 

Do  you  remember  making  any  such  declaration  as  that  to  Adams  at 
Mazatlan  f — A.  No,  sir;  I  never  heard  of  it. 

Q.  Did  you  make  any  such  statement  as  that  to  Adams  at  Mazatlan  f — ? 
A.  No,  sir. 

Q.  You  state  that  you  never  heard  of  any  such  f — A.  I  heard  Granger 
tell  all  about  it,  but  he  never  said  he  would  be  driven  off  out  of  the 
country;  just  the  reverse. 

Q.  (Reading.) 

Question  18th.  Have  you  any  interest,  direct,  contingent,  or  otherwise^  in  the  claim 
of  said  **  La  Abra  Silver  Mining  Company,'^  to  support  which  your  testimony  is  here 
^iven,  or  are  you  agent  or  attorney  for  said  company,  or  for  any  person  havmg  such 
interest  t 

Ans.  No,  none  whatever ;  nor  am  I  agent  nor  attorney  for  claimant,  nor  for  any 
other  party  in  interest. 

—A.  That  is  correct;  it  is  absolutely  correct. 

ir  authority  to  take  from  Tayoltita  the  said  stamp-mill,  ma- 
t;y  of  claimant,  and  to  make  use  of  the  same  in  other  parts 
ly,  or  only  in  writing;  and  was  said  property  turned  over 
ir  protecting  the  same  as  consul  of  the  United  States,  for 
was  said  authority  given  to  you  only  as  superintendent  of 
»any,  with  the  privilege  of  paying  the  appraised  value,  and 
pay  for  its  use  to  said  authorities,  or  to  Mexido,  as  a  busi- 
laid  authorities  and  your  company  f 
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Ad8.  The  latter  is  the  fact.  It  was  a  purely  bueiuess  transaction  between  Jud^e 
Qniros,  representing  the  Repnblic  of  Mexico,  and  myself,  as  snperintondent,  repre- 
senting the  Durango  Mining  Company.  There  was  nothing  said  by  Judge  QuiroH,  to 
my  recollection,  about  protecting  said  machinery,  stamp-mill,  and  other  movable 
property  of  claimant.  The  transaction  was  not  with  me  as  consul ;  but,  as  I  have 
stated,  the  propert^r  was  leased  for  use  to  the  Dnrango  Mining  Company,  and  for  a 
valuable  consideration,  with  the  privilege  of  paying  for  the  same  at  an  appraised 
value  by  disinterested  parties. 

You  will  please  state  how  &r  this  answer  coDforms  to  the  answer^  if 
any,  given  by  you  to  AdamsatMazatlan. — A.  My  answer  to  that  is 

Q.  Or  was  f — A.  Was  the  correspondence  between  Jadge  Qairos  and 
myself. 

Q.  Which  has  been  read  and  testified  to  as  correct  f — A.  Yes ;  that 
covers  the  whole  qnestion. 

Mr.  Kennedy.  Let  me  ask  the  witness  if  he  put  that  correspondence 
in  as  part  of  that  testimony  f 

Mr.  Foster.  Well,  you  can  ask  of  me. 

Mr.  B[ennedy.  It  is  just  to  save  time. 

Mr.  Foster.  I  know,  but  you  had  better  direct  your  question  to  me. 

Mr.  Kennedy.  I  was  directing  my  question  to  the  chairman.  If  you 
have  any  objection  I  will  withdraw  it.    You  can  go  on,  Mr.  Foster. 

The  GflAiRMAN.  I  thought  your  question  was  addressed  to  the  wit- 
ness. 

Mr.  Kennedy.  No,  it  was  put  through  you,  of  course. 

Mr.  Foster.  The  letter  was  put  in ;  introduced  before  the  Commis- 
sion on  the  part  of  Mexico. 

Q.  The  last  part  of  that  question  is — I  direct  your  attention  to  it — 

Was  your  anthority  to  take  from  Tayoltita  the  said  stamp-mill,  etc. — 

You  state  that,  going  to  the  latter  part  of  the  question — 

or  to  pay  for  its  nse  to  said  authorities  f 

Now  I  will  go  back — 

And  of  owning  the  same,  or  to  pajr  for  its  nse  to  the  said  authorities,  or  to  Mexico, 
as  a  business  transaction  between  said  authorities  and  your  company  f 

And  the  answer  is  that 

The  latter  is  the  £EMst. 

Did  you  state  to  General  Adams,  in  substance,  that  you  are  to  pay 
the  Mexican  authorities  for  that  machinery  and  other  articles  that  you 
took  of  La  Abra  Company! — A.  No,  sir;  I  have  stated  most  distinctly 
as  a  business  matter  in  money  matters  I  try  to  make  no  mistake ;  that  I 
had  asked  permission  to  take  it,  that  it  had  been  refused  to  me  by 
Judge  Quiros,  and  that  then  I  took  it  on  my  own  responsibility  as 
superintendent  of  that  company,  and  announced  my  intention  of  pay- 
ing whoever  came  forward  to  claim  it  is  as  the  proper  owner. 

Q.  I  continue  the  answer — 

This  authority  was  giyen  to  me  by  Judge  Quiros  verbally,  as  well  as  in  writing, 
and  I  have  acted  upon  it  in  good  faith,  beneving  then,  as  I  still  feel  justified  in  be- 
lieving, that  he  must  have  had  authority  from  the  Supreme  Qovemment  to  actio  the 
premises,  or  otherwise  it  is  reasonable  to  suppose  that  he  never  would  have  taken  such 
a  step  in  the  matter  as  that  of  selling  or  leasing  out  this  property,  under  the  circum- 
stances, to  .be  worn  out  by  use. 

Did  you  make  any  statement  of  that  character  to  General  Adams  at 
Mazatlan  f — A.  No,  sir. 
Q.  Here  follows 

By  the  Chairman  : 
Q.  Do  you  mean,  captain,  that  yon  did  not  make  any  statement  to 
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him  on  that  sabjectf — A.  I  did  not  make  that  statement  to  A.  W. 
Adams. 

Q.  The  statement,  as  he  put  it  in  the  deposition,  was  not  the  state- 
ment you  made  to  him  f — ^A.  I  did  not  make  that  statement  to  A.  W. 
Adams. 

Mr.  Kennedy.  Of  course,  Mr.  Chairman,  we  do  not  admit  that 
Adams  made  any  statement. 

The  Ghaibman.  I  know,  but  I  put  it  on  the  basis  that  somebody  did. 

By  Mr.  FOSTEB: 
Q.  I  find  the  following  added  in  brackets  in  the  deposition  as  printed 
on  page  406 : 

[« Interlined  in  the  original :"  Page  2,  lines  16  to  17,  the  words  '*  a  son  ;"  pase  2, 
lines  29  to  80,  the  word  '*  an  ; "  page  6,  lines  17  to  18,  the  word  '*  the ; "  page  7,  lines 
5  to  6,  the  words  "  the  stamp ; "  page  7,  lines  27  to  28,  the  word  ** said ;"  page  9,  lines 
32  to  33,  the  word  '<  them :  *'  pa^e  11,  lines  22  to  23,  the  word  *'  be," 

[Erased:  Page  1,  third  line  from  bottom,  "  bef. ;"  page  4,  line  42,  "Buena  Vista ;" 
pa^e  15,  line  12,  the  word  *^  said." 

['*The  above  corrections  were  noted  before  signing,  with  the  consent  of  deponent 
and  in  the  presence  of  the  subscribing  witnesses."] 

The  Witness.  Who  are  the  witnesses  t 

Mr.  Foster.  That  will  appear  in  a  moment. 

Q.  Now,  captain,  you  have  already  stated  that  when  yon  gave  yoor 
statement  or  deposition  at  Mazatlan,  which  was  written  down,  yon  gave 
your  answers  to  questions  propounded  by  General  Adams  which  were 
written  down  by  his  clerk;  after  that  was  concluded  you  demanded  to 
see  the  matter  that  had  been  written  and  thereupon  you  made  numer- 
ous changes  and  interlineations  in  that  writing  or  paper  f— A.  I  did. 
•  Q.  Will  you  state  whether  the  changes  and  interlineations  which  have 
just  been  read  embrace  all  the  changes  or  interlineations  that  were 
made  by  or  in  your  presence  at  that  timef — A.  No,  sir;  nor  the  twen- 
tieth part  of  them.  Line  after  line  I  cut  out — drew  my  pen  through.  I 
not  only  drew  it  through  that  way  but  I  drew  it  across  the  entire  page 
right  that  way  [indicating],  with  a  big  dash.  I  said,  <<  I  did  not  author- 
ize you,  sir,  to  make  such  a  memoranda  as  that."  And  I  further  said 
to  him,  <<  This  appears  to  me  something  similar  to  the  investigation  in 
San  Dimas,''  where  I  had  to  protect  Granger  against  him. 

Q.  What  was  thatf — ^A.  Granger  was  my  right  hand  man,  my  book- 
keeper. He  was  a  man  of  small  stature  and  not  pugnacious  at  alL 
Adams  was  a  big  man  and  attempted  to  sit  upon  him.  I  heard  the 
noise  of  the  altercation  and  I  had  to  stop  it. 

Mr.  Kennedy.  Mr.  Ohairman,  I  would  like  to  ask  whether  anything 
that  Adams  did  or  said,  now  that  Adams  is  dead,  unless  it  is  strictly 
relevant  to  the  examination  which  Mr.  Foster  is  conducting,  is  to  be 
admitted  by  this  committee  f 

The  Chairman.  Nothing  ought  to  be  admitted,  Mr.  Kennedy,  that  is 
not  relevant,  but  it  certainly  is  relevant  to  show  that  Mr.  Adams,  act- 
ing as  the  agent  of  this  company,  made  any  improper  demonstration,  if 
he  made  any,  towards  Granger,  or  any  other  witness  that  he  was  out 
there  examining,  because  one  of  the  very  crucial  points  in  this  matter 
is  the  question  whether  or  not  this  testimony  that  went  before  the  com- 
mission was  fairly  obtained  and  was  reliable. 

Mr.  Kennedy.  Will  the  chairman  allow  me  to  state  very  briefly 
what  I  understand  to  be  the  rule  of  law  upon  that  point  f 

The  Chairman.  Well,  I  am  acting  more  under  the  rule  of  the  Senate 
in  making  this  investigation,  though  I  have  no  objection  to  your  stat- 
ing it. 
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Mr.  Kennedy.  My  nnderstaDdiug  is  that  the  declaration  of  a  party 
made  to  a  third  person  is  admissible  in  evidence  against  the  common- 
law  rule  excluding  hearsay,  on  account  of  some  element  which  the  law 
considers  of  sufficient  importance  to  justify  setting  aside  the  rale  ex- 
cluding hearsay.  For  example,  I  admit  that  if  General  Adams  had  said 
to  this  gentleman,  when  this  gentleman  was  testifying,  that  the  deposi- 
tion of  the  gentleman  was  not  to  be  used  before  the  Mixed  Commission 
aud  as  a  matter  of  fact  the  depositiou  was  afterwards  used  before  the 
Mixed  Commission,  this  gentleman  could  testify  as  to  what  Adams  said 
on  that  point  at  the  time,  although  Adams  is  dead,  because  it  would  be 
part  of  tbe  res  gestce;  but  I  never  heard  of  any  proceeding,  even  of  the 
most  informal  character  that  had  anything  judicial  in  its  nature,  that 
would  allow  conversations  or  acts  of  a  party  who  could  not  be  ex- 
amined to  defend  himself,  for  any  reason,  whether  he  was  dead  or 
absent,  being  received  in  evidence,  unless  they  were  of  the  res  gestw  or 
against  interest,  and  I  desire  to  protest  most  earnestly  against  any  acts 
or  declarations  of  General  Adams  being  received  here  unless  it  is  for 
some  reason  that  the  law  considers  good. 

Mr.  Foster.  It  is  to  be  borne  in  mind  that  the  witness  proposes  to 
tell  now  what  he  saw  and  heard  between  General  Adams,  the  repre- 
sentative of  the  company,  and  Granger,  a  witness  for  the  claimant.  It 
would  be  proper  in  various  lights,  as  has  already  been  stated  by  the 
chairman.  In  addition  to  that,  it  woald  be  proper,  in  order  to  impeach 
Granger^s  testimony,  if  it  had  any  pertinency  in  that  direction. 

The  Chairman.  Impeach  Granger's  deposition,  you  meant 

Mr.  Foster.  Granger's  deposition. 

The  Chairman.  I  think  it  very  clear  that  it  is  the  dnty  of  the  com- 
mittee to  inquire  into  all  the  circumstances  attending  the  taking  of  these 
depositions. 

The  Witness.  Ask  if,  in  1877, 1  could  have  been  before  the  court; 
because  I  am  too  well  known  on  the  Pacific  coast  to  have  a  man  like 
Adams  say  that  he  bought  me  for  a  good  round  sum  of  money. 

Mr.  Foster.  I  know  you  had  feeling. 

The  Witness.  I  had  feeling,  and  I  wrote  out,  right  there  on  the 
spot ;  and  if  I  could  have  come  across  Adams  there  would  have  been 
trouble. 

Mr.  Foster.  Well,  we  will  not  go  into  that,  because  that  is  a  matter 
personal  between  you  and  Adams. 

The  Witness.  I  only  say  this  to  show  it  is  twelve  years  ago  (1877), 
and  I  had  not  heard  of  this  tbiug  since;  had  forgotten  it;  did  not  know 
that  Adams  was  dead. 

The  Chairman.  It  seems  to  me  entirely  clear  that  it  is  proper  to 
show  what  the  witness  saw  in  legard  to  the  biking  of  Granger's  depo- 
sition and  the  bearing  of  Adams  towards  him. 

Mr.  Foster.  Will  the  stenographer  read  the  statement  f 

The  stenographer  rea<l  tbe  answer  as  follows : 

A.  Granger  was  ray  right-hand  man  ;  he  was  my  book-keeper.  He  was  a  man  of 
BmaU  stature  and  not  pugnacious  at  ail.  Adams  wiiH  a  big  man  and  attempted  to  sit 
npon  him.    I  heard  the  noise  of  the  altercation  and  I  had  to  stop  it. 

Mr.  Kennedy.  There  is  one  thing  in  which  I  have  no  doubt  yon  will 
agree  with  me,  Mr.  Chairman,  that  if  this  witness  is  to  go  into  the  con- 
dnctof  Granger  and  Adams,  he  should  not  be  allowed  to  use  such  words 
as  these,  that  Adams  **  attempted  to  sit  upon  him.^ 

The  Chairman.  1  think  the  witness  had  better  nse  some  other  phrase. 

Mr.  Kennedy.  No,  but  my  point  is  not  as  to  the  phrase.  I  don't 
care  anything  about  what  Adams  said  ;  but  my  point  is  that  the  wit- 
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ness  said  that  Adams  <<  attempted  to  sit  upon  "  Granger.  The  witness 
shonld  not  describe  Adams's  conduct,  but  should  say  what  Adams  ac- 
taally  said  to  Granger,  and  1  ask  the  chairman  that 

The  Chairman.  I  will  be  certain  to  bring  that  out. 

Mr.  Kennedy.  Bat  it  is  already  out. 

The  Chairman.  Well,  it  will  be  stricken  out  of  the  record  unless  it 
is  proper  to  go  in. 

Q.  What  we  want  to  get  at,  captain,  is  what  Adams  did,  if  anything, 
for  the  purpose  of  intimidating  or  in  any  way  controlling  Granger  f — 
A.  When  Mr.  Granger  asked  to  see  the  testimony  Adams  read  it. 

Q.  What  testimony  f — A.  The  testimony  that  Granger  had  given. 
And  he  said,  <<  General  Adams,  I  did  not  give  that  testimony."  He 
jumped  up  and  walked  to  him  with  his  fist  doubled  up  and  put  it  under 
his  nose  and  said,  ^'You  did  give  it;  do  you  call  me  a  liart"  and 
threatened  to  strike  him.     And  I  said,  "Get  out  of  here." 

Q.  That  was  before  you  testified  at  Mazatlan  t — A.  Yes,  I  had  no  in- 
terest in  this  thing  at  all. 

Q.  I  suppose  that  was  the  reason  why,  at  Mazatlan,  you  were  careful 
to  have  your  testimony  taken  down  precisely  as  you  gave  itf — A.  Yes, 
sir;  I  wanted  to  see  it. 

By  Mr.  Foster  : 
Q.  This  occurrence  you  have  just  related  occurred  at  what  placet — ^A. 
At  my  hacienda  at  San  Dimas  where  he  examined  Granger. 

By  Mr.  Lines  : 

Q.  Was  that  the  result  of  that  trouble ;  that  you  told  Adams  to 
leave  the  hacienda  f — A.  !No,  sir.  He  apologized  for  it,  and  I  said  if  he 
would  not  repeat  it  he  might  stay  at  the  hacienda.  Otherwise  he 
should  go  up  to  the  town. 

Q.  But  as  to  Granger's  testimony  f — A.  I  don't  know.  As  I  said,  it 
was  not  a  matter  that  concerned  me,  and  had  my  own  affairs  to  look 
after. 

By  the  Chairman  : 
Q.  Did  you  follow  it  up  to  see  what  was  the  deposition  that  Granger 
made  f — ^A.  No,  sir. 

By  Mr.  Foster  : 

Q.  What  was  the  date  of  the  occurrence! — ^A.  I  have  told  you  at  the 
time  of  his  visit,  just  before  the  rainy  season. 

Q.  About  May  or  June,  1872  f — A.  I  could  not  tell  you  exactly. 

Mr.  Foster.  1  simply  call  attention  to  the  fact  that  the  claimant 
never  filed  Granger's  deposition  that  was  taken  there. 

Mr.  Kennedy.  What  is  that,  Mr.  Foster! 

Mr.  Foster.  I  say  that  the  records  show  that  the  deposition  of  Gran- 
ger that  was  taken  at  that  time  was  never  filed  by  the  company,  the 
claimant,  before  the  Commission. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  as  this  is  a  statement  of  fact, 
interiK>lated  in  the  examination  of  the  witness,  1  want  to  state  that  the 
recoil  shows  that  the  deposition  of  Granger  on  behalf  of  the  company 
was  filed  by  the  company,  and  also  that  three  or  four  separate  deposi- 
tions of  Granger,  taken  by  the  Mexican  Government  in  its  own  behalf, 
were  also  filed  before  the  Commission. 

The  Chairman.  Were  they  before  the  Commission  ! 

Mr.  Kennedy.  Yes;  all  before  the  Commission. 

Mr.  Foster.  It  will  be  a  more  complete  statement  when  I  add— — 
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Mr.  Kennedy.  Mine  or  yours  1 

Mr.  Foster.  Yonrs  will  be  more  complete  when  I  add  that  Granger's 
depositions  filed  by  the  claimant  were  two  in  namber^  and  they  both 
bear  date  in  1870,  and  no  deposition  of  Granger's  filed  by  the  claimant 
bears  date  1872. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  I  think  my  friend^  Mr.  Foster,  is 
laboring  ander  a  misapprehension.  The  witness  can  explain  that  per- 
haps, but  my  understanding  is 

Mr.  Foster.  He  knows  nothing  of  the  records. 

Mr.  Kennedy.  I  am  speaking  by  the  record,  and  I  do  not  interrnpt 
you  when  you  are  making  your  speech.  My  understanding  is  that  in 
1870  Granger  was  examined  before  Mr.  Slsson  at  Mazatlan,  and  that 
the  question  which  arose  between  Granger  and  Adams,  as  testified  to 
by  the  witness,  was  in  regard  to  whether  Granger  had  said  thus  and 
so  in  the  deposition  which  had  been  taken  at  that  time  on  behalf  of  the 
company. 

Mr.  Lines.  What  time,  Mr.  Kennedy  f 

Mr.  Kennedy.  1870. 

The  Witness.  I  can  name  two  important  witnesses  who  were  present 
and  heard  the  whole  thing. 

The  Chairman.  Give  the  names. 

The  Witness.  Dr.  J.  P.  Stork,  my  assayer;  he  heard  the  whole  busi- 
ness, and  he  took  an  interest  in  it,  and  I  don't  know  what  term  to  use 
unless  it  is  bulldozing.    He  assayed  all  the  ores  of  Tayoltita. 

By  Mr.  Kennedy  : 

Q.  What  is  his  address  f — A.  I  don't  know. 

Q.  Is  he  living  f — A.  He  was  a  year  ago. 

Q.  Don't  you  know  where  he  is  f — A.  I  heard  of  him  last  down  in 
Chihuahua,  where  he  went  to  put  up  a  mill,  but  I  can  ascertain  and  let 
Senator  Morgan  know. 

Q.  Who  is  the  other  witness  ? — A.  The  other  one  is  a  young  man^  the 
machinist  who  brought  all  the  machinery  over  from  Tayoltita. 

Q.  What  is  his  name  f — A.  He  is  an  Englishman.  His  name  is  Will- 
iams. 

Q.  Where  is  he  now  !— A.  1  had  a  letter  from  him  in  Brooklyn  about 
three  months  ago.  He  came  back  to  the  United  States.  He  told  me 
he  was  going  to  return  to  Central  America.  I  have  his  letter  there  and 
can  give  it  when  I  get  back  to  Trenton. 

Q.  Well,  one  of  your  witnesses,  you  think,  is  in  Central  America,  and 
the  other  is  down  in  Chihuahua? — A.  1  don't  know  where  he  is,  but 
those  are  the  two  men  who  were  present  and  know  more  about  it  than 
I  do,  because  they  paid  attention  to  it. 

Mr.  Lines.  I  suppose  it  is  proper  to  say  that  we  never  heard  of  these 
witnesses  before. 

The  Witness.  And  they  are  the  men  who  acted  under  my  orders 
and  tore  that  machinery  down  and  took  it  over  to  Tayoltita.  Dr.  Stork 
is  the  assayer  and  has  the  records  of  aU  the  assays  and  work  for  the 
five  years  while  I  was  there. 

By  the  Chairman  : 
Q.  At  San  Dimasf— A.  Tes. 
The  Chairman.  Well,  let  us  get  along. 

By  Mr.  Foster  : 
Q.  Do  you  know  whether  these  two  gentlemen  you  have  named  were 
at  San  Dimas  or  Tayoltita  during  the  time  La  Abra  Company  was 
working  the  mine  f — A.  No,  sir ;  they  were  under  my  regime. 
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Q.  Yes ;  you  are  speaking  of  your  regime. — A.  But  they  heard  this 
testimoDy  as  given  at  that  time. 
Q.  Tes;  I  anderstand.    Following  your  signatare,  as  priuted  is 


Witness : 

(Signed),  H.  Diaz  Pena. 

Do  you  know  who  H.  Diaz  Pena  was! — A.  Yes,  sir. 

Q.  Was  he  present  at  the  taking  of  your  deposition  by  Adams f — A. 
fle  was.  He  took  the  notes  ;  Adams  had  a  sheet  of  paper  and  wrote 
too,  but  Pena  did  the  writing.  He  was  his  amanuensis  or  private  sec- 
retary. 

Q.  Was  he  employed  by  Adams  f — A.  He  was. 

Q.  Did  he  have  any  official  relations  with  the  consulate  so  far  as  you 
knewf — A.  No,  sir;  I  think  he  had  none. 

Q.  Did  he  accompany  Adams  in  his  first  visit  to  the  hacienda  at  San 
Dimas  that  you  described  f — A.  Before  the  rainy  season  f 

Q.  Yes. — A.  lie  did;  he  came  in  with  him. 

Q.  Then  follows— 

Sworn  to  and  subscribed  before  me  this  18th  day  of  September,  A.  D.  1872. 
'^Signed)  Isaac  Sisson, 

V.  S.  Consul. 

A.  When  I  signed  the  blank  sheet  of  paper  Sisson  was  present,  and 
wrote  or  it  was  written : 

Sworn  to  au<l  subscribed  before  me  this  18th  day  of  September,  A.  D.  1872. 

Sisson  was  present.    I  handed  him  that  blank  sheet  of  paper. 

Q.  Well  we  will  inquire  more  particularly  about  that  hereafter. 

Mr.  Kennedy.  I  want  to  ask  the  witness,  Mr.  Chairman,  if  it  is 
true. 

Mr.  Foster.  Well,  you  can  ask  the  chairman. 

Mr.  Kennedy.  I  am  just  going  to  ask  the  chairman  if  he  will  not 
allow  me  to  ask  this  witness  a  question  under  the  circumstances  of  the 
case.  This  testimony  impeaches  the  personal  integrity  and  official  con- 
duct of  a  consul  of  the  United  States. 

The  Chairman.  Who  was  the  consul ! 

Mr.  Kennedy.  Isaac  Sisson.  He  was  acting  under  the  instructions 
of  the  Department  of  State  of  the  United  States  in  taking  testimony 
to  be  used  on  behalf  of  our  citizens  before  this  United  States  and  Mex- 
ican Commission.  Kow  1  want  to  ask  this  witness  this  question: 
Whether  he  swears  that  in  such  a  proceeding  he  signed  his  name  on  a 
blank  piece  of  paper  and  took  an  oath  before  Almighty  God  in  the 
usual  form. 

Mr.  Foster.  Well,  he  will  not  answer  that  at  present. 

The  Chairman.  Wait  a  moment. 

Mr.  Foster.  I  submit  the  question  to  the  chairman. 

The  Chairman.  The  witness  has  already  stated  that  he  did  sign  his 
name  to  a  blank  piece  of  paper;  that  he  gave  it  to  Mr.  Sisson  with  the 
understanding  that  Mr.  Sisson  would  have  it  csopied  precisely  as  he  had 
given  a  memorandum  which  had  been  prepared  by  Pena  as  the  writer 
under  General  Adams's  direction.  He  stated  also  that  he  did  not  re- 
member whether  he  had  taken  the  corporal  oath  or  not. 

Mr.  Kennedy.  He  just  said  he  did,  and  my  question  is  in  regard  to 
that. 

The  Chairman.  I  speak  of  the  early  part  of  this  examination ;  he 
said  he  did  not  remember. 

Mr.  Kennedy.  Oh,  yes;  that  is  true. 
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The  Chairman.  He  said  he  did  not  reiueinl)er  whether  he  had  taken 
the  corporal  oath  or  not.    Kow  he  states  he  was  sworn. 

Q.  Now,  I  ask  yon  what  time  jou  were  sworn  before  yon  gave  yoar 
deposition  f — ^A.  I  recollect  when  I  wrote  my  name.  I  have  seen  the 
(locament  and  I  recognized  my  name.  1  handed  it  to  Sisson.  I  said. 
'<  Consul  Sisson,  1  pat  this  in  your  charge,  to  have  this  transcribed  ana 
written,  the  rough  notes,"  supposing,  of  coarse,  as  a  colleague  of  mine, 
as  one  consul  for  another,  that  he  would  act  for  me.  1  had  just  re- 
ceived information  that  imperatively  called  me  away.  It  was  absolutely 
necessary  to  go.  I  could  not  delay.  It  was  not  my  business  to  tell 
them  that.  When  I  took  this  to  him  he  said,  <*  You  swear  that  this  is 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  f"  I  said,  ^^  I 
do.'' 

By  Mr.  Kennedy: 

Q.  Alluding  to  the  blank  sheet  of  paperf — A.  Alluding  to  the  testi- 
mony I  had  given. 

Q.  And  signed  a  blank  sheet  of  paper  and  handed  it  to  him? — A. 
That  is  it. 

By  Mr.  Poster  : 

Q.  t>id  you  not  state  that  you  signed  the  testimony  written  down  by 
Adams? 

Mr.  Kennedy.  I  have  no  objection  to  the  question,  but 

The  Witness.  I  did  not  say 

The  Chaibman.  I  will  have  to  take  this  myself. 

Q.  You  now  state  that  you  were  sworn f— A.  Yes;  that  I  was  sworn 
at  first  f 

Q.  No ;  yon  state  that  you  were  sworn.  When  the  consul  that  ad- 
ministered that  oath  to  you  did  so,  did  he  have  in  his  hand  or  did  you 
have  in  your  hand  a  paper  to  which  that  oath  applied  f — A.  No,  sir. 

Q.  What  statement  was  it  that  you  had  made  that  you  swore  on  that 
occasion  was  a  true  statement? — A.  I  told  you  that  I  had  a  long  and 
tedious  interview  with  Adams,  and  that  I  gave  a  deposition,  which  was 
corrected,  numerous  corrections,  whole  lines  cut  out,  and  that  he  said, 
^^  This  is  not  fit  to  hand  in  as  testimony." 

By  Mr.  Kennedy: 
Q.  Who  said  that  f — A.  Adams.  After  I  had  dashed  my  pen  through 
it  he  said,  ''  This  is  not  fit  to  hand  in  as  testimony."  I  said,  '^  No,  of 
course,  it  is  not;  it  was  not  fit  before  I  drew  my  pen  through  it."  I 
said,  *'  I  have  got  to  go ;  I  can  not  stay  any  longer ;  I  have  got  an  im- 
perative letter  that  calls  me  away."  He  said,  ^^  What  can  we  do  f  "  I 
said,  **  I  don't  know."  Sisson  had  come  in  with  a  letter-book  or  letter- 
presH,  or  what  not,  and  I  said,  <*  I  will  sign  a  blank  sheet  of  paper  and 
deliver  it  to  Consul  Sisson.  He  is  to  have  transcribed  the  testimony 
which  I  have  given,  which  is  all  I  can  do." 

By  the  Chaibman  : 

Q.  Now,  Captain,  nothing  had  been  transcribed  at  the  time  yon  took 
that  oath t— A.  No,  sir;  not  one  word. 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by 
Peiia,  but  as  amended  by  you  f — A.  As  amended  by  me. 

The  Chaibman.  Very  good.    That  settles  this. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  will  you  ask  him  — 

By  the  (Chaibman  : 
Q.  Did  you  affix  your  signature  at  all  after  that  single  blank  sheet 
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of  paper;  did  you  sign  your  Dame  twice! — A.  No,  sir;  I  don't  think  I 
did,  because  it  was  in  such  bad  shape  that  I  would  uot. 

Mr.  Kennedy.  Well,  we  will  see  when  we  get  the  document. 

TheGHAiBMAN.  AU  right;  we  will  see  when  we  get  the  original 
paper. 

Q.  Ton  have  looked  at  the  paper  siuce  yon  have  been  heref — ^A.  I 
have. 

Mr.  Foster.  I  continue : 

CONSULATR  OF  THE  UNITED  STATES  OF  AMERICA, 

Port  of  Mazailan,  MexioOf  $8 : 

If  Isaac  Sisson,  ooosul  of  the  United  States  of  America  in  and  for  the  port  of  Ma- 
zatlau  aud  the  depeDdencies  thereof,  do  hereby  certify  that  I  have  no  interest,  direct, 
contiugent,  or  otherwise,  in  the  claim  of  **  La  Abra  Silver  Mining  Company,"  in  sup- 
port ofwhich  the  foregoing  testimony  is  taken ;  that  I  am  not  the  agent  or  attorney 
of  said  company,  nor  of  any  person  having  such  interest ;  that  I  am  competent  and 
duly  authorized  under  the  laws  of  the  United  States,  and  by  special  orders  fh>m  the 
Department  of  State  for  the  same,  to  take  depositions  to  be  used  in  evidence  before 
the  Joint  American  and  Mexican  Commission,  in  session  at  Washington,  nnder  the 
treaty  of  July  4tb,  1868;  that  Charles  B.  Dahlgreu,  the  witness  herein,  personally 
appeared  before  me,  at  my  consular  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  on 
the  day  and  at  the  time  hereinbefore  stated,  aud  that  he  was  by  me  first  duly  sworn, 
as  a  witness  on  behalf  of  claimant,  to  state  the  truth  in  answer  to  said  interrogato- 
ries, propounded  by  me,  touching  the  merits  of  the  above -entitled  cause,  as  hereinbe- 
fore set  forth,  and  was  thereafter  duly  examined,  and  that  the  foregoing  testimony 
was  given  by  him,  and  thereupon  reduced  to  writing  by  H.  Diaz  Pefia,  in  m^  pres- 
ence ;  and  I  further  certify  that  said  H.  Diaz  Pefia,  who  transcribed  said  testimony, 
has  no  interest,  direct,  contingent,  or  otherwise,  in  the  said  claim,  and  is  not  the 
agent  or  attorney  of  said  claimant,  nor  for  any  person  having  such  interest ;  and  1  do 
further  certify  that  said  Charles  B.  Dahlgreu,  the  witness  aforesaid,  is  what  he  rep- 
resents himself  to  be  in  the  foregoing  deposition,  and  that  he  is  a  man  of  the  highest 
respectability,  well  known  to  business  men  of  Mazatlan  as  a  competent  and  respon- 
sible person,  and  that  full  faith  and  credit  may  be  given  to  all  of  his  acts,  and  to  his 
testimony  in  this  cause;  that  the  foregoing  deposition,  when  completed,  was  carefully 
read  over  by  me  to  said  witness,  before  signing,  in  presence  of  the  snbscribing  wit- 
nesses, and  waM  by  me  corrected  in  every  particular  desired  by  him,  and  he  then  and 
there  declared  his  testimony  as  hereinabove  set  forth. 

Given  under  my  hand,  and  the  seal  of  this  consulate,  the  day  and  date  above  men- 
tioned. 

(Signed)  Isaac  Sissok, 

U,  8,  CouBul. 

[Seal  of  the  T7.  S.  consaliite  for  MaEatUm.] 

I  want  to  ask  you,  Captain  Dahlgren,  whether  the  consul  read  to  you 
any  interrogatories ;  were  any  interrogatories  propounded  to  you  by  the 
consul  at  that  time  in  Mazatlan  f — A.  No,  sir. 

Q.  I  want  to  ask  whether  the  foregoing  deposition,  or  any  deposition, 
when  completed,  was  carefully  read  over  by  the  consul,  Isaac  Sisson,  to 
you! — A.  NOySir. 

Q.  Before  signing! — A.  No,  sir;  not  one  word.  I  never  saw  the 
deposition  after  the  rough  notes. 

Q.  I  want  to  ask  you A.  Until  day  before  yesterday  or  a  few  days 

ago. 

Q.  I  desire  to  ask  you  whether,  in  the  presence  of  the  consul,  you 
corrected  any  deposition  presented  to  you  by  him! — A.  Never;  never 
one  word,  sir. 

Q.  I  will  ask  you  whether  you  declared  to  the  consul  that  the  forego- 
ing deposition  which  I  have  read,  or  any  deposition,  was  declared  by 
you  to  be  your  testimony  ! — ^A.  When  I  handed  him  this  paper 

By  Mr.  Kennedy  : 
Q.  What  paper  !— A.  The  blank  sheet  of  paper  with  my  name  on  it 
He  said :  **  Hold  up  your  right  hand,"  and  said  words  to  this  effect:  "This 
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IB  the  trathy  the  whole  trath,  and  noting  but  the  tratht"    I  said,  ^^It 
is." 

By  Mr.  Foster  : 

Q.  And  it  was  to  that  paper  only  that  yon  declared  yonr  conformity 
as  being  your  testimony. 

Mr.  Kennedy.  Will  you  let  me  ask  yon  a  question  f 

The  Chairman.  Well,  he  has  stated  that,  gentlemen,  I  think,  fifteen 
times  in  this  examination,  and  I  can  not  permit  it  to  be  gone  into  any 
further. 

Mr.  Foster.  Mr.  Chairman,  I  desire  to  state  that  if  we  had  the  re- 
sponse of  the  Secretary  of  State  to  the  request  which  I  understand  you 
have  made,  I  would  now  present  the  deposition  on  file,  but  I  will  re- 
serve the  right  to  do  that  when  we  are  able  to  have  it  before  us. 

The  Chairman.  With  that  reservation  do  you  close  your  examination  f 

Mr.  Foster.  On  this  point. 

Q.  When  did  you  first  become  acquainted  with  James  Granger  f — A. 
When  I  first  reached  San  Dimas,  in  July,  1870. 

Q.  What  was  Granger's  occupation  at  that  time  f — A.  He  had  been 
book-keeper  for  my  predecessor,  Balph  Martin,  and  I  retained  him  in 
that  position  during  the  five  years  and  two  months  that  I  was  there. 

Q.  Are  you  familiar  with  Granger's  handwriting  f — A.  Oh,  yes,  sir ; 
I  would  know  it  anywhere. 

Q.  Did  you  learn  anything  from  Granger  as  to  the  conduct  of  La 
Abra  Company  and  its  affairs? — A.  After  this  examination  (I  had  been 
there  a  couple  of  years  and  of  course  bad  heard  of  the  end  of  La  Abra 
Company,  but  I  never  paid  much  attention  at  all)  I  said,  ^^  Granger, 
what  is  all  this  trouble  about!" 

Mr.  Kennedy.  Now,  one  moment  please,  Mr.  Chairman.  I  want  to 
object  to  anything  that  Granger  said  after  he  left  the  employment  of 
La  Abra  Company.  I  don't  think  he  ever  was  employed  so  as  to  be  an 
agent  in  the  legal  sense  to  bind  the  company. 

The  Chairman.  1  know ;  but  after  the  employment  ceased,  after  he 
left  the  employment  of  the  company,  I  don't  think  anything  he  said 
would  be  relevant. 

'Mr.  Foster.  Mr.  Chairman,  my  object  is  to  impeach  Granger's  testi- 
mony before  the  Commission.  He  has  given  a  deposition  before  the 
Commission  in  which  he  goes  into  a  detailed  account  of  what  occurred 
at  the  hacienda. 

The  Chairman.  You  mean  an  examination  wnen  he  was  personally 
present. 

Mr.  Foster.  When  he  was  personally  present  at  the  mine. 

The  Chairman.  That  he  there  gives  a  history  of  occurrences  as  he 
witnessed  them  and  you  want  now  to  prove  counter-statements  f 

Mr.  Foster.  Made  by  Granger  in  that  respect. 

The  Chairman.  How  could  that  be  competent  evidence  unless  predi- 
cate be  made. 
Mr.  Foster.  We  have  proved  that  Granger  is  dead. 

The  Chairman.  Well,  does  the  death  of  the  witness  create  any  excep- 
tion to  the  rulef  Here,  now,  you  want  to  impeach  a  witness  by  intro- 
ducing declarations  of  his  made  at  a  different  time,  and  to  a  difierent 
person,  the  subject-matter  of  which  you  say  contradicts  what  he  swore 
to  in  that  examination  when  be  was  living.  It  is  very  clear  you  could 
not  do  that  in  that  way,  without  first  giving  Granger  the  chance  to  say 
whether  he  had  or  had  not  said  such  a  thing  to  Captain  Dahlgren.  His 
being  dead  I  don't  think  makes  any  difference. 
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Mr.  Foster.  He  occapies  the  attitude  before  this  committee  of  be- 
ing a  wituess  before  the  Commission,  and  also  a  representative  of  tbe 
company;  he  was  left  there  by  Exall. 

The  Chairman.  Now,  if  you  can  show  that,  at  the  time  of  these  dec- 
larations, Mr.  Granger  was  in  charge  of  the  business  of  the  company, 
and  had  an  unexpired  employment,  that  might  make  it  competent,  bat 
put  it  entirely  on  different  ground  than  that  you  now  put  it  on.  Yoq 
are  no^^  seeking  to  impeach  the  witness  by  contrary  declarations,  of 
which  he  had  no  notice  at  all,  and  I  think  the  witness  should  know  the 
time  and  place  of  making  the  declarations,  so  that  he  could  make  any 
explanations  he  might  wish  about  it.  Some  man  might,  for  virtue 
sake,  even  lie  to  another  of  matters  he  had  testified  about,  or  was  about 
to  testify  about,  and  when  his  attention  was  called  to  it  say,  ^^I  deliber- 
ately informed  that  man  falsely,  because  I  knew  he  had  no  business  to 
know  what  I  knew  about  this  transaction,  and  I  thought  he  was  trying 
to  get  it  out  of  me  for  an  improper  purpose."  I  do  not  think  I  could 
let  that  in. 

Mr.  Foster.  You  will  bear  in  mind,  Mr.  Senator,  that  we  have  proven 
a  letter-book,  and  it  shows  that  Granger  was  lefb  in  charge  of  Uie  ha- 
cienda by  Exall. 

The  Chairman.  Well,  any  letter  of  Granger's  written  during  his  em- 
ployment there  will,  in  my  judgment,  be  competent  evidence,  althoagh 
Mr.  Kennedy  insists  that  Granger  was  not  in  the  employment  of  that 
company  in  any  such  way  as  to  make  his  declarations  evidence  against 
it.  r  differ  with  him  on  that.  I  think  the  evidence  does  show  that 
Granger  had  such  connections  with  this  business  as  that  his  declara- 
tions would  be  competent  while  he  was  engaged  in  the  transaction  of 
any  of  the  business  of  the  company.  After  he  had  passed  out  of  the 
employment  of  the  company  his  declarations  of  what  he  had  done  be- 
fore, although  they  contradict  what  he  swore  to  before  the  examination, 
it  seems  to  me,  would  not  be  competent.  It  could  only  be  competent  as 
a  predicate  for  impeachment,  and  that  predicate  has  not  been  made. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  there  is  a  fact  that  has  not  been 
brought  U>  your  notice  by  the  other  side,  and  it  is  this:  In  1870  Granger 
was  examined  as  a  witness  on  behalf  of  the  claimant.  Two  years  af- 
terward, twice  or  thrice  after  that.  Granger  was  examined  by  the  Mex- 
ican Government,  which  had  had  notice  and  knowledge  of  his  original 
deposition  in  favor  of  the  company.  Now,  I  submit  that  when  the 
Mexican  Government  exercised  its  right  so  carefully  and  repeatetiiy  to 
put  this  witness  to  the  test  by  examining  him  on  their  side,  that  it 
is  utterly  incompetent  for  the  Mexican  Government  and  its  agent  to 
offer  anything  more  from  Granger  on  that  sybject. 

The  Chairman.  Oh,  I  think  a  man  can  be  examined  for  the  purpose 
-of  impeaching  his  own  deposition.  I  think  so.  I  think  if  a  man  gave 
a  deposition  in  your  behalf  formerly,  then  I,  being  your  antagonist  in 
the  case,  when  I  came  to  examine  him  again  to  prove  what  he  swore 
before  was  not  the  truth,  I  would  not  be  bound  to  give  credit  to  the 
man's  veracity  by  putting  him  up  the  second  time,  for  the  reason  that  I 
put  him  up  for  the  very  purpose  of  showing  that  he  had  committed  per- 
jury. Some  man  might  even  be  willing  to  admit  that  he  had  committed 
perjury  and  go  to  the  penitentiary  for  it. 

Mr.  Kennedy.  True,  but  let  me  give  you  a  case.  Suppose  it  ap- 
peared in  a  motion  for  a  new  trial  that  part  of  the  evidence  on  which 
a  new  trial  was  sought  for  was  the  testimony  of  a  man  who  had  been 
three  times  examined  by  the  party  who  was  seeking  to  re-open  the  judg- 
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menty  woald  the  ooart  for  a  moment  entertain  sach  a  groand  as  that  for 
opening  the  judgment  f 

The  Chairman.  It  might  not,  Mr.  Kennedy ;  but  this  is  not  a  court 
sitting  here  now.  It  is  neither  the  Senate,  nor  is  it  the  court  to  whom 
this  bill  seeks  to  refer  this  whole  question  for  re-examination.  We  are 
here  in  the  capacity  of  a  subcommittee  or  commission  to  take  the  evi- 
dence admitted,  and  I  only  rule  out  those  parts  of  it  that  are  obviously 
illegal,  leaving  it  to  the  general  committee  and  to  the  Senate  to  say 
how  far  they  regard  thbse  matters  which  depend  upon  the  technical 
principles  of  law  or  other  value  as  evidence.  Let  us  get  ahead  with 
this.    I  want  to  try  and  get  through  with  it  if  I  can. 

By  Mr.  Foster  : 

Q.  I  have  in  my  hand  the  letter-press  book  of  La  Abra  Company,  as 
proven  before  the  committee,  and  I  direct  your  attention  to  the  letter 
on  page  189,  Captain  Dahlgren,  and  ask  you  to  tell  me  in  whose  baud- 
writingisthat  letter  and  whose  is  thesignature  f — A.  (Examining  book.) 
Why,  that  is  James  Granger's  letter  and  handwriting  and  signature. 
I  never  saw  Exall's  writing. 

Q.  There  is  another  letter  if  I  can  find  it. 

Mr.  Kennedy.  Is  the  book  indexed  f 

Mr.  Foster.  No. 

Mr.  Kennedy.  Well,  you  can  prove  that  any  time.  I  will  not  object 
to  that. 

Mr.  Foster.  Mr.  Chairman,  will  you  allow  me  to  ask  the  witness  to 
give  any  statements  of  Granger's  relating  to  his  operations,  what  he 
did  at  Tayoltita  after  Exall  turned  over  the  affairs  of  the  company  to 
him  and  he  remained  in  charge  f 

The  Chairman.  If  he  was  then  in  charge  at  the  time  he  made  the 
declaration,  yes.    If  not,  no. 

Mr.  Lines.  Well,  that  question,  Mr.  Chairman,  might  depend  ui)on 
tlie  force  to  be  given  to  the  letter  of  Exall  upion  leaving  the  mines, 
which  is  very  short. 

The  Chairman.  Has  that  been  proven  ? 

Mr.  Lines*  This  is  proven. 

Tayoltita,  FeVy  21«<,  1868. 
Mr.  James  Granger  : 

Sir:  Ab  oiroumstances  are  of  snch  a  nature  as  to  compel  me  to  leave  for  Sau  Fran- 
cifloo,  and  probably  for  New  York,  to  inquire  into  the  intentions  of  this  company,  I 
plaoe  in  yonr  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  S.  M.  Co.,^  to- 
gether with  its  property. 

You  are  invested  nereby  with  aU  power  confided  to  me,  of  course  acting  in  all  your 
transaotiona  with  an  eye  to  the  interests  of  the  company. 

This  will,  to  you,  should  occasion  require  it,  be  ample  evidence  of  the  right  pos- 
sasaed  by  yon  to  act  in  their  behalf. 
Very  respectfully, 

Charles  H.  Exall, 

Adm'r  La  Abra  S.  M,  Co. 

The  Witness.  And  I  can  confirm  that. 

The  Chairman.  That  is  a  very  broad  anthority,  if  Mr.  Exall  had  the 
ri^ht  to  give  it. 

Mr.  Kennedy.  That  is  the  point,  Mr.  Chairman.  Mr.  Garth 
swore 

The  Chaibman.  I  believe  that  Exall  was  the  agent  of  that  coro[)any. 
That  is  my  conviction  on  the  testimony.  There  is  a  good  deal  ot  testi- 
mony on  that  subject,  and  my  conviction  is  a  fixed  one  that  he  left 
Granger  there  as  the  agent  of  that  company,  and  it  was  legally  done. 
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Now,  anything  he  said  or  did  while  he  was  there  in  that  ci^acity  is 
competent  evidence. 

Mr.  E^ENNEDY.  I  agree  with  yoa  on  year  premises. 

The  Chatbman.  Bat  anything  he  said  after  he  had  left  and  had  gone 
into  the  employment  of  the  San  Dimas  Company  is  not  evidence,  in  my 
jndgment. 

Mr.  Kennedy.  That  is  the  point,  and  the  evidence  shows  that 
Granger  was  book-keeper  for  the  San  Dimas  Company  at  the  time  be 
made  the  alleged  statement.  ^ 

By  Mr.  Foster: 

Q.  What  was  year  experience  with  theanthorities  of  San  Dimas  dar- 
ing yonr  residence  there  as  to  their  conduct  towards  yonr  company  f 

Mr.  Kennedy.  Mr.  Chairman,  is  it  relevant  what  the  coDdnct  of  the 
anthorities  was  towards  this  gentleman  f 

The  Chairman.  Oh,  I  think  the  general  bearing  of  the  Mexican  au- 
thorities to  the  miners  is  competent,  because  that  is  one  of  the  reasons 
alleged  by  this  company  why  they  quit  this  mine.  The  very  question 
in  the  case  is  whether  they  qnit  with  threat  or  whether  they  quit  be- 
cause they  could  not  make  any  money. 

Mr.  Ejbnnedy.  Well,  you  can  not  prove  a  negative. 

The  Chairman.  Oh  yes,  you  can.  You  can  prove  a  hollow  by  prov- 
iug  two  hills.    Of  course,  you  can  do  so. 

Mr.  Kennedy.  What  I  mean  is,  if  the  Mexican  authorities  were  as 
kind  as  possible  to  Captain  Dahl^:«n,  it  does  not  follow 

The  Chairman.  Well,  I  will  ask  if  Mr.  Foster  thinks  that  any 

The  Witness.  You  want  to  understand  what  my  experience  was  in 
that  connection. 

Mr.  Foster.  Just  read  the  question  to  connect  the  answer. 

The  stenographer  read  the  question,  as  follows : 

Q.  What  was  your  experience  with  the  aathorities  at  San  Dimas  during  yonr  resi- 
dence there  as  to  their  conduct  towards  yonr  company  f 

A.  My  experience  was  that  of  my  two  predecessors  and  my  four  suc- 
cessors. 

By  the  Chairman  : 

Q.  How  do  you  know  it  was  f — A.  Because  I  know  up  to  a  week  ago 
what  took  place  in  San  Dimas. 

Q.  You  had  better  confine  yourself  to  your  own  experience. — ^A.  I 
was  properly  treated. 

By  Mr.  Foster: 

Q.  Did  the  authorities  attempt  at  any  time  to  interrupt  the  opera- 
tions of  your  company  f 

Mr.  Kennedy.  Do  not  ask  him  a  leading  question.  You  have  asked 
him  to  tell 

By  the  Chairman: 
Q.  If  they  did  what  did  they  do! — A.  They  never  interfered  with  me 
except  to  say  that  I  must  work  the  mine  according  to  ordinance.  On 
one  occasion  when  I  was  in  great  financial  straits,  and  could  not  stop 
the  mine  without  prodacing  a  bread  riot,  which  I  have  recorded  in  my 
diary,  the  gefe  politico  came  down  and  said,  *'  Don  Carlos,  don't  go 
away  or  there  will  be  a  bread  riof 

By  Mr.  Poster  : 
Q.  What  do  you  mean  to  imply  by  a  bread  riot  f— A.  The  moment  I 
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shut  dowD  the  mine  a  coaple  of  haudred  ineu  weie  thrown  out  of  em- 
ployment. They  might  go  down  aud  get  drank  and  they  could  not  be 
responsible  for  results.  I  then  called  up  eight  or  ten  of  the  principal 
men  and  gave  them  permission  to  work  in  the  different  Uibores  ou  tribute. 

By  the  Chaibman  : 
Q.  What  is  a  tribute  f — A.  Giving  me  an  eighth  or  a  tenth,  or  some- 
thing of  that  sort 

By  Mr.  FoSTEB: 

Q.  State  what  is  the  practice  of  the  authorities  in  the  mining  dis- 
tricts of  Mexico  in  regard  to  protecting  the  workmen  as  against  their 
employers,  or  interfering  as  between  the  employers  and  the  workmen 
in  regard  to  their  wages  aud  treatment  f— A.  They  exercise  all  over  the 
Bepublic  the  right  to  protect  the  mines  against  bad  working  and  their 
workmen  against  injustice  and  the  employers  against  violence  or  steal- 
ing of  ores. 

Q.  Is  it  or  not  a'common  occurrence  for  the  authorities  to  direct  the 
proprietors  of  mines  or  those  having  charge  of  them  as  to  the  manner 
in  which  they  shall  deal  with  their  workmen  in  respect  to  their  pay  in 
cash  or  in  goods,  or  in  regard  to  their  treatment  t — A.  They  say  the 
men  must  be  paid  every  week  at  least;  that  the  mine  must  be  worked 
in  oralnance,  so  that  the  lives  of  the  men  are  not  einlangered,  and  if  a 
man  be  lost  in  the  mine  you  have  to  make  the  family  a  weekly  allow- 
ance. 

Q.  Suppose  a  contract  existed  between  a  mining  company  and  the 
miners  that  they  would  pay  the  miners  two-thirds  in  goods,  supplies 
from  the  store,  and  one- third  in  cash,  and  the  company  attempted  to 
pay  all  in  goods  or  reduced  the  amount  of  the  cash  payment,  would  the 
authorities  exercise  the  right  to  interfere  to  protect  the  miners  f — A.  In 
case  it  had  been  an  agreement  between  the  parties  f 

Q.  Yes. — A.  The  authorities  would  hold  you  to  the  contract. 

By  Mr.  Lu«es  : 

Q.  In  what  way ;  what  would  be  the  form  of  the  interference  by  the 
authorities  f — A.  It  would  be  by  putting  in  an  interventor,  a  Govern- 
men  official,  to  see — not  to  direct  your  workings  of  the  mine,  but  that  the 
legal  agreement  was  carried  out. 

Q.  He  would  supervise  the  distribution  of  the  proceeds  T — A.  The 
distribution  of  the  proceeds,  but  not  the  working  of  the  mine. 

Q.  There  would  not  be  any  lawsuit  about  it  in  the  ordinary  American 
sense  of  the  term  f — A.  There  would  be  certain  formalities  in  the  court 
by  which  the  judge  would  appoint  an  interventor.  That  man  would 
come  down  to  us  and  present  his  credentials.  The  man  would  have 
quarters  at  the  hacienda.  He  would  have  a  right  to  examine  the  pro- 
ceeds of  the  silver  and  the  books,  and  see  what  your  debts  were,  Urst 
that  the  men  were  paid,  and  then  that  the  merchants  were  paid,  and  the 
distribution  made  according  to  the  agreement  between  the  o[>eratives 
and  the  mine. 

By  Mr.  Fosteb  . 

Q.  State  what  is  the  practice  in  regard  to  your  workmen's  responsi- 
bility for  debts  due  a  mining  company  t — A.  The  men  are  held  liable  for 
the  idvances  made  to  them  and  can  not  leave  the  district  until  they  are 
paid  or  worked  out. 

Q.  State  whether  or  not  the  stealing  of  ores  from  the  hacienda  or 
mines  of  the  company  is  a  common  occurrence  in  Mexico. — A.  All  over 
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the  Eepablic,  rich  ores;  so  that  when  they  are  taking  oat  a  rich  ore  the; 
have  a  man  at  each  mine  called  the  searcher,  whose  business  it  is  to 
search  the  men. 

Q.  Going  in  and  ontt — ^A.  Yes. 

Q.  Both  of  the  mine  and  ont  of  the  hacienda  f — ^A.  More  in  the  mine 
than  the  hacienda,  because  in  the  hacienda  there  are  fewer  men  and 
they  know  they  are  not  there  for  life,  and  there  are  fewer  indacements 
to  steal. 

Q.  Did  yon  have  difficulties  while  you  were  conducting  your  mining 
operations  in  that  respect,  the  stealing  of  oresf — A.  1  do  not  like  to 
answer  that  question,  because  it  has  no  bearing  upon  this. 

Q.  Well,  you  do  not  understand  the  bearing  of  all  the  questions  we 
put  to  you,  captain  f — A.  I  had  no  trouble. 

Q.  is  it  a  common  occurrence  in  the  mines  of  the  United  States,  where 
you  have  had  experience  f 

Mr.  Kennedy.  Oh,  I  object  to  that. 

The  Witness.  Yes,  sir ;  it  is  equally  as  much  in  the  United  States. 

Mr.  Kennedy.  You  see,  Mr.  Chairman,  the  question  is  not  abont 
stealing  ores,  but  about  getting  justice  against  the  thieves  in  Mexico. 
That  is  the  point. 

The  Ghaibhan.  It  is  not  a  very  material  matter  any  way,  I  think. 
By  Mr.  Foster  : 

Q.  Did  you,  while  you  were  in  charge  of  your  mines  at  San  Dimaa, 
make  any  visit  to  the  mines  at  Tayoltita  that  were  formerly  owihhI  by 
La  Abra  Company  ! — A.  1  did  not,  because  1  had  sent  my  man  over,  but 
I  accompanied  Uenry  Janin  on  one  occasion  to  one  of  their  mines. 

Q.  What  was  the  name  of  that  mine  t — A.  The  Arrayan. 

Q.  Did  you  examine  that  mine! — A.  1  accompanied  Janin,  who  bad 
been  approached  for  the  purpose  of  buying  the  mine. 

By  Mr.  Kennedy  : 
Q.  When  was  this,  captain! — A.  (Beferriug  to  diary.)    That  was 
Tuesday,  July  9,  1872. 

By  Mr.  Foster: 
Q.  Well,  what  was  the  result  of  3  our  visitf— A.  Shall  I  read  it  jast 
as  I  have  it  recorded  f 

By  Mr.  Kennedy  : 

Q.  Let  me  ask  if  that  was  recorded  at  the  time  f — A.  Yes,  sir;  I  made 
this  at  the  time:  "I  visited  at  Arrayan  with  Janin  and  Colderroon; 
found  everything  nice  and  clean  for  inspection ;  a  narrow  seam  of  ore, 
but  not  a  business  transaction  for  anything  but  tributors." 

Q.  Then,  was  the  Ouadaloupe  another  one  of  their  mines  t — A.  I 
think  not ;  I  am  not  aware  of  it  We  also  visited  the  Guadaloa])o 
mine.    The  ore  assayed 

By  Mr.  B^ennedy  : 
Q.  At  the  same  date! — A.  Yes.    We  took  samples  and  took  them 
back,  and  I  had  Dr.  Stork  make  assays.    ^'  The  ore  assayed,  silver,  $8; 
gold,  $5.50;  total,  $13.50.    There  were  300  cargas  of  all  kinds  on  the 
patio." 

By  Mr.  Foster: 
Q.  Anything  else ?— A.  "Janin  opposed  to  fitting  up  the  Tayoltita 
mill.''    Kiat  is  all  I  have  recorded  of  it.    That  is  the  only  time  I  visited 
their  mines  and  he  did  not  buy  any  mine  or  attempt  to  work  it. 
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Q.  Did  you  reduce  any  of  the  ores  of  the  Tayoltita  mines  in  your 
works  at  San  Dimas  f — A.  I  did  for  nearly  a  period  of  three  years. 

Q.  Can  you  fix  the  years!— A.  Part  of  1872,  1873, 1874,  and  part  of 
1615. 

Q.  Give  US  an  account  of  the  character  of  the  ores  and  the  results  of 
the  re<luction. 

Mr.  Kennedy.  Will  you  not  ask  him  to  tell  us  where  he  got  that? — 
A.  They  were  brought  to  me  by  buaoones — men  who  go  into  an  aban- 
doned mine  to  work  it. 

By  Mr.  Foster  : 
Q.  I  want  you  to  state  the  character  of  the  ores  and  the  result  of  the 
redaction. — A.  They  would  bring  me  at  times  from  25  to  50 pounds — 
never  more  than  100  pounds  at  a  time — 25  i>oands,  which  is  an  aroba, 
up  to  4  arobas,  100  pounds. 

By  the  Chairman: 

Q.  You  mean  of  ore  t— A.  Yes ;  they  would  pack  it  up  on  their  back. 
By  Mr.  Foster: 

Q.  What  was  done  with  itf — A.  Not  knowing  the  ores  well,  I  paid 
them  cash  for  the  ores  and  thiew  them  with  other  ores  and  worked 
them,  taking  a  sample  of  them  before  1  did  so. 

Q.  What  did  it  indicate,  as  to  the  paying  .quality  of  the  ores  f— A. 
The  ore  that  they  brought  over  was  good,  but  in  such  small  quantities, 
as  indicated,  which  only  a  ^^  buscone"  could  heave  up ;  they  might  be  a 
week  or  two  weeks  in  getting  out  a  quantity  of  rich  ore. 

Q.  Did  it  or  not  indicate  that  a  company  could  take  the  mines  and 
work  them  to  advantage  f 

Mr.  Kennedy.  1  think  that  is  improper,  Mr.  Chairman. 

The  Witness.  1  remember  a  large  quantity  of  ore  which  I  found  on 
the  patio,  and  which  simply  did  not  pay  for  working. 

The  Chairman.  Is  there  any  necessity  for  pressing  thatf 

Mr.  Foster.  No. 

The  Chairman.  I  do  not  think  there  is. 

The  Witness.  Every  abandoned  mine  is  worked  in  this  manner. 

By  the  Chairman: 

Q.  That  is,  if  it  is  worked  at  all  f — A.  Yes,  sir. 
By  Mr.  Foster  : 

Q.  Did  you  visit  Tayoltita  during  your  residence  at  San  Dimas  f  If 
so,  state  about  when  you  made  your  first  visit. — A.  I  visited  Tayoltita 
to  inspect  this  mill  and  see  what  portions  were  available. 

Q.  '^This  mill."  What  do  you  mean  by  thatf— A.  The  Tayoltita 
mill. 

Q.  The  one  owned  by  La  Abra  Company! — A.  By  La  Abra  Com- 
pany; yes,  sir.  The  judge  declined  tq  give  me  permission  to  take  these 
pieces. 

Q.  What  condition  did  you  find  the  mill  and  the  works  at  the  hacienda 
in  ! —  \  Going  to  decay  and  scattered  about;  rusting. 

Q.  About  when  did  you  make  the  visit  f — A.  Oh,  I  visited  it  a  num- 
ber of  times;  but  this  time  was  in  December,  1871.  In  October,  No- 
vember, and  December,  1871, 1  visited  it. 

Q.  Was  any  person  occupying  the  mines  at  the  time! — A.  Nobody. 

Q.  I  mean  occupying  the  hacienda! — A.  Nobody. 

Q.  Did  you  know,  during  your  residence  in  San  Dimas,  Gnadaloupe 
Soto  ! — A.  Tes,  sir;  I  did.    lie  was  an  old  man  and  kept  a  little  store. 
S.  Doc.  231,  pt  2 45 
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Q.  Where  att — A.  In  San  Dimas. 

Q.  Did  he  ever  give  you  auy  trouble f — A.  Never. 

Q.  Did  you  kuow  of  bis  creatiug  any  trouble  in  the  community  f 

Mr.  E^ENNEDY.  At  San  Dimasf 

By  Mr.  Foster  : 
Q.  At  San  Dimas. — A.  I  never  did. 

Mr.  Kennedy.  Well,  we  never  charged  him  with  creating  trouble  at 
San  Dimas. 

By  the  Chairman  : 

Q.  Well,  did  this  old  man  live  at  Tayoltita  during  any  part  of  the 
time  that  you  were  acquainted  with  him! — A.  Oh,  he  went  to  and  fro 
from  San  Dimas  to  Tayjoltita.  I  have  seen  him  in  Tayoltita.  I  have 
gone  to  Tayoltita  with  him. 

Mr.  Kennedy.  The  captain  did  not  go  to  this  country  until  La  Abra 
Company  had  left;  he  was  not  there  for  years  afterwards. 

By  the  Chairman: 

Q.  When  you  first  knew  him,  was  he  living  in  Tayoltita  or  San 
Dimasf — A.  He  was  in  San  Dimas,  but  he  denounced  a  mine  in  Tayol- 
tita— a  new  mine,  and  I  went  over  to  Tayoltita  to  inspect  this  mine. 
They  wanted  to  get  me  into  it. 

Q.  Was  he  an  alcalde  when  you  knew  him f— A.  No,  sir;  he  was  not. 

By  Mr.  Foster  : 

Q.  Had  no  official  position  ? — A.  No ;  not  that  I  know  of.  I  don't 
think  he  was.     He  kept  a  store. 

Q.  Are  you  acquainted  with  Francisco  Torres  f — A.  Intimately.  He 
was  in  my  employ  in  San  Dimas  for  several  years. 

Q.  Have  you  met  him  here  in  Washington  ? — A.  I  met  him  in  Wash- 
ington the  other  day. 

Q.  What  is  his  reputation  as  a  miner  in  that  country  ? — A.  He  was 
a  miner  of  repute,  and  he  handled  a  great  deal  of  bullion  for  me.  All 
the  silver  that  I  accumulated,  and  gold,  he  refined  for  me.  In  other 
words,  I  intrusted  him  with  all  the  gold  and  silver;  two  thirds  of 
what  I  took  out  passed  through  his  hands  and  I  never  lost  one  ounce. 

Q.  I  call  your  attention  again  to  the  letter-book,  pages  158,  159,  IGO, 
161,  162,  163,  and  164,  and  ask  you  if  you  recognize  the  handwrit- 
ing f — A.  (Examining.)  That  is  James  Granger's.  Those  are  his  figures 
and  his  handwriting. 

Q.  I  call  your  attention  to  a  letter  on  page  176,  dated  8th  of  Novem- 
ber, 1867,  at  the  hacienda  La  Abra,  and  signed  James  Granger,  ad- 
dressed to  1>.  J.  Garth,  esq.,  New  York,  and  ask  you  if  you  recognize 
the  hand  and  whose  it  is! — A.  Yes,  and  the  peculiarity  of  James 
Granger  when  he  wrote  an  English  letter  and  Santiago  Granger  when 
he  wrote  a  Spanish  letter,  because  he  wrote  both  equally  well. 

By  Mr.  Lines  : 

Q.  When  was  it  you  arrived  in  San  Dimas  first!— A.  In  July,  1870. 

Q.  Did  you  see  Guadaloupe  Soto  soon  after  your  arrival  there  ? — A. 
I  did. 

Q.  Was  he  then  living  in  San  Dimas  ? — A.  I  saw  him  in  San  Dimas. 
I  was  a  stranger  in  the  place.  He  had  a  store  there,  and  I  presume 
that  he  lived  in  San  Dimas. 

Q.  Do  you  know  whether  at  that  time  he  occupied  the  hacienda  of 
La  Abra  Company  in  Tayoltita  f 

Mr.  £jBiii9£DY.  Mr.  Chairman,  I  do  not  see  how  the  witness,  judg. 
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ing  by  his  aunwer,  coald  possibly  kuow  what  was  bappeaiug  at  Tayol- 
tita,  when  he  has  just  said  he  was  iu  8au  Dimas'at  tliat  very  time. 

Mr.  Lines.  Well,  if  he  don't  kuow,  I  suppose  he  will  say  so. 

The  Witness.  I  don't  know. 

By  Mr.  Lines: 
Q.  Where  is  Mr.  Henry  Janin,  is  he  alive  f — A.  I  think  he  is  traveling 
in  Europe.    I  want  to  find  him  very  much. 

By  the  Ghaibman  : 

Q.  I  would  like  you,  if  you  please,  to  just  give  a  brief  statement  of 
what  parts  of  the  country  you  have  been  employed  iu  ;  what  you  have 
been  doing  since  you  left  Durango. — A.  When  I  came  back  from  Mex- 
ico I  came  back  on  crutches  from  an  accident. 

Q.  From  Durango,  do  you  mean  ? — A.  I  came  back  to  California. 

Q.  From  Durango. — A.  From  San  Dimas,  and  as  soon  as  I  was  well 
enough  to  walk  I  went  up  to  Virginia  City  and  there  staid  a  while. 
General  Bosecrans  sent  for  me  and  I  went  to  Egan  Canon,  and  was  his 
superintendent  for  a  couple  of  years,  running  his  mill  for  him,  doing  all 
his  assaying,  melting  bullion,  and  keeping  his  books. 

Q.  Then  afterwards  f — A.  Then  I  put  up  a  mill  in  Wbite  Pine  County, 
a  twenty-stamp  mill.    Then  I  went  to  Bodie  County. 

Q.  Will  you  give  the  dates  as  near  as  you  can  ? — A.  I  could  not  re- 
member. 

Q.  As  near  as  you  can  as  you  go  along. — ^A.  Then  I  was  sent  to  the 
Bonanza  refinery  at  the  corner  of  Branuon  and  Seventh,  where  I  wrote 
that  letter  to  Mr.  Lines.  I  was  there  as  chief  eogineer  at  that  time, 
where  I  handled  five  millions  a  month. 

Q.  About  how  long  did  you  stay  there  f — A.  I  was  there  a  year.  The 
work  was  so  hard  I  could  not  stand  it  and  went  down  and  ran  a  twenty- 
stamp  mill  iu  Mojave  County,  Ariz.  I  was  there  about  a  year  and  then 
I  bought  a  mine  in  Lauder  Coiiuty,  and  I  have  been  there  since,  in 
Lander  County,  Nev.,  working  mines. 

Q.  That  is  your  present  i*esideuce  f — A.  That  is  my  present  residence ; 
yes,  sir. 

By  Mr.  Foster  : 

Q.  You  have  referred  to  your  being  the  author  of  a  book  on  Mexican 
mines? — A.  Yes. 

Q.  What  was  the  title  of  the  book  T — A. ''  Historic  Mines  of  Mexico.'^ 

Q.  This  is  the  book  which  I  hold  in  my  hand  t — A.  Yes. 

Q.  When  did  you  prepare  that  book  ! — A.  I  have  always  kept  care- 
fully a  mining  diary,  and  as  I  got  information  about  mines  I  placed  it 
down,  tabulated  it,  and  kept  it.  During  the  five  years  I  was  in  Mexico 
I  did  that,  and  finally  I  got  such  a  mass  of  data  I  put  it  into  shape.  It 
took  me  some  four  years,  and  in  1883  I  published  it. 

The  Chairman.  It  is  agreed  by  counsel  that  if  Alex.  S.  Gillespie 
were  present  and  under  oath,  he  would  make  the  statement  in  regard 
to  the  conversation  with  A.  B.  Elder,  which  is  contained  in  the  following 
letter,  and  the  presence  of  Gillespie  is  by  agreement  dispensed  with. 

The  letter  is  as  follows  : 

Oakland,  Cal.,  January  19,  1889. 
To  the  honorable  Chairman  Committee  on  Foreign  Belatione,  Waehingtonf  D,  C, : 

To-day  while  crosHing  the  bay  here  on  feny-boat  I  met  a  man  who  said  he  had 
been  sabpceuaed  to  Washington  City  to  testify  m  reference  to  some  old  claim  between 
American  capitalists  and  the  Mexican  Government ;  that  he  was  an  assayer  of  min- 
erals, etc.,  and  the  claim  was  about  some  mines  in  Mexico,  and  stated  further  that  the 
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Mexican  Qoyernment  had  promised  bioi  $50,000  if  he  would  give  evidenoe  fiftvorable 
to  them ;  he  also  said  that  ttnless  the  other  party  save  him  more  money  that  he  woold 
likely  eive  the  kind  of  evidence  required.  He  liyes  at  San  Jos^,  Cal.,  and  will  be 
in  Wasningtou  aboat  January  26.  He  is  paying  his  own  expenses  to  Washington  for 
the  present,  and  expects  to  have  a  private  interview  with  Se&or  Romero,  the  Mexi- 
can minister,  as  soon  as  he  arrives  m  Washington.  Perhaps  this  may  be  of  service 
to  your  committee,  as  he  said  both  sides  subpcenaed  him. 

Hon.  G.  R.  Tingle  (chief  seal  island  agent,  Alaska),  at  present  in  Washington,  D.  C, 
knows  me  and  you  can  refer  to  him  about  trustworthiness. 
Respectfully, 

Albx.  B.  GnxESPis, 
7b2  Brush  BtrMl.  Oakland^  CaL 

Mr.  Kennedy.  Now,  will  coaDsel  agree  that  we  can  take  depositioDS 
in  Califoruia,  where  Gillespie  is  well  knowD,  as  to  his  reputation  for 
truth  and  veracity! 

The  Chairman.  His  reputation  was  not  impeached  in  any  way. 

Mr.  Kennedy.  It  leaves  it  open,  I  think. 

The  ( 'HAiRMAN.  No,  I  could  not  i)ermit  you  to  go  into  that  unless 
there  was  an  effort  made  to  impeach  him. 

Mr.  Kennedy.  As  long  as  it  is  left  an  open  question  there  is  to  be  no 
doubt  as  to  his  truth  and  veracity. 

The  Chairman.  That  is  assumed  in  regard  to  him  and  Elder  both. 

Mr.  Kennedy.  That  is  right.    That  covers  that  point. 

The  committee  adjourned  until  February  8. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

WasUngtmi^  D.  0.,  February  8,  1889. 
The  committee  met  pursuant  to  call.    Present:  Senator  Morgan 
(chairman);  Hon.  John  W.  Foster  and  Mr.  Bobert  B.  Lines,  of  counsel 
for  tlie  Government  of  Mexico,  and  Hon.  J.  M.  Wilson,  of  counsel  for 
La  Abra  Silver  Mining  Company. 

CHABLES  B.  DAHLOBEH— Examination  oontinned. 

The  Chairman.  Colonel  Foster,  have  you  anything  else  on  the  direct! 

Mr.  Foster.  Yes ;  I  understand  the  original  deposition  of  Mr.  Dahl- 
gren  has  been  brought  from  the  Department  of  State,  and  I  ask  that 
it  be  presented. 

(The  deposition  was  handed  to  the  chairman  by  an  officer  of  the 
State  Department.) 

The  Chairman.  This  was  called  for  by  the  counsel  of  the  claimant, 
the  La  Abra  Mining  Company.  Do  you  wish  to  examine  the  messenger 
at  allf 

Mr.  Wilson.  Not  at  all. 

The  Chairman.  This  is,  then,  the  original  paperf 

Mr.  Foster.  I  want  to  ask  the  witness  if  that  is  his  signature! 

A.  (Examining.)  That  is  my  signature. 

Q.  What  was  the  condition  of  that  paper  when  you  placed  your  sig- 
nature upon  itf— A.  It  was  a  blank  sheet. 

By  the  Chairman: 
Q.  It  was  a  blank  sheet  f —A.  That  is,  I  only  put  my  signature  on  a 
blank  sheet  of  paper. 
Q.  Was  that  side  blank  toof — A.  That  was  blank  too. 
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Mr.  Foster.  I  want  now,  Mr.  Chairman,  to  ask  the  witness  who 
claimed  to  be  in  charge  of  the  hacienda  formerly  occapied  by  La  Abra 
Company  at  Tayoltita  upon  his  arrival  at  San  Dimas. 

The  Chairman.  When  was  thatf 

The  Witness.  1870. 

Mr.  Foster.  He  has  always  fixed  the  time  aboat  Jnly,  1870. 

A.  James  Granger. 

Q  What  control  did  he  exercise  over  the  property  ! — A.  All  trans- 
actions that  I  had  with  that  hacienda  were  throngh  him. 

Q.  State  whether  or  not  he  offered  to  dispose  of  any  of  the  property 
at  the  hacienda  to  yon. — ^A.  Have  yon  a  copy  of  my  de)>08ition  t 

Q.  Yes. — A.  He  told  me  that  if  the  judge  wonld  not  allow  me  to  take 
the  machinery  it  woald  be  all  right;  he  wonld  allow  me,  and,  under 
that  promise,  I  took  the  machinery. 

Q.  Now,  Mr.  Chairman,  I  want  to  renew  a  question  which  I  presented 
at  the  last  session,  and  which  I  did  not  press,  for  the  reason  that  i  did 
not  have  at  hand  the  references  which  I  now  desire  to  make. 

The  Chairman.  What  is  the  question  f 

Mr.  Foster.  I  wish  to  direct  your  attention  to  that.  I  stated,  Mr. 
Chairman 

Mr.  Wilson.  What  page! 

Mr.  Foster.  Page  681  of  the  testimony: 

•  Mr.  Foster.  Mr.  Chairman,  will  you  allow  me  to  ask  the  witness  to  give  any  state- 
ments of  Granger's  relating  to  his  operations,  what  he  did  at  Tayoltita  after  Ex  nil 
turned  over  the  a£fairs  of  the  company  to  him  and  he  remained  in  charge  T 

The  Chairman.  If  he  was  then  in  charge  at  the  time  he  made  the  declaration,  yes. 
If  not,  no. 

Then  Mr.  Lines  read  that  letter  from  Exall  leaving  Oranger  in  charge, 
which  yon  remember.    I  will  not  repeat  it.    The  chairman  said : 

I  believe  that  Exall  was  the  agent  of  that  company.  That  is  my  conviction  on  the 
testimony.  There  is  a  good  deafof  testimony  on  that  subject,  and  my  conviction  is 
a  fixed  one  that  he  left  Granger  there  as  the  agent  of  that  company,  and  it  was  le- 
gally done.  Now,  anything  ne  said  or  did  while  he  was  there  in  tnat  capacity  is  com- 
petent evidence. 

Now,  Mr.  Chairman,  I  refer  first 

Mr.  Wilson.  What  pagef 

Mr.  FosTEB.  Three  hundred  and  seventeen.  First  to  the  letter  of 
Exall  to  Granger,  leaving  him  in  charge,  which  has  heretofore  been 
read  and  with  which  yon  are  familiar.  !Now  I  refer  to  the  letter  of 
Oranger  to  the  tax  collector,  on  page  318,  dated  Tayoltita,  August 
12, 1868: 

Tayoltita,  August  12,  1868. 
Sefior  Don  Rcifioio  Rocha: 

Dear  Sir:  I  bave  received  the  communication  calling  upon  this  company  to  pay 
|52..'i0  each  month  for  taxes  imposed  by  the  legislature  of  the  State,  and  presume  it 
to  be  correct;  but  as  I  am  only  acting  in  the  absence  of  the  superintendent,  and  as 
there  is  no  money  nor  effects  to  pay  this  tax,  I  beg  you  to  wait  until  the  month  of 
November,  at  which  time  said  superintendent  is  to  come,  and  then  the  sums  due  by 
this  company  on  account  of  this  tax  wiU  be  paid. 
Your  most  humble  servant, 

Samtiaoo  Granger. 

I  call  your  attention  to  the  date,  August  12, 1868.  Now,  there  follow 
the  letters  which  Exall  wrote  to  Granger,  first  from  Mazatlan,  then  from 
San  Francisco,  and  then  from  New  York  and  Richmond,  beginning  with 
the  date  March  15, 1868,  and  continuing  through  to  July,  1868.    These 
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letters  were  sent  by  Exall  to  Granger,  and  I  will  show  that  these  letters 
were  received  by  Granger,  and  I  will,  in  a  moment,  give  yon  the  history 
of  them. 

I  now  refer  yon  to  Granger's  deposition,  given  on  behalf  of  the  claim- 
ants, on  page  353.  This  deposition  is  dated  the  14th  of  May,  1870,  more 
than  two  years  after  the  abandonment  of  the  mines  by  the  company. 
I  read,  on  page  353,  the  last  paragraph: 

A  letter  was  received  bv  Colonel  de  Lagnel,  saperinteDdeiit  of  oaid  company,  fiom 
Colonel  Valdeepino,  of  the  republican  army  of  Mexico,  dated  July  27,  1666,  and 
signed  "  Jesns  valdespino,"  which  came  into  my  possession  as  clerk  of  the  company, 
and  which  letter  has  never,  since  its  receipt,  passed  out  of  my  possession ;  and  I  now 
present  the  same  to  the  consul,  marked  ''Exhibit  Z." 

Farther,  question  number  seven,  the  same  deposition,  page  355 : 

Question  number  seven.  (Consul  Sisson  hands  to  witness  the  order,  purporting  to 
be  fix>m  the  gefe  politico  of  Sao  Dimas,  dated  July  lOth,  1867,  and  marked  **  Exhibit 
X,"  the  seal  of  the  consulate  attached.)  In  whose  handwriting  is  this  paper,  and 
signature  to  the  same  f 

Ans.  It  is  the  handwriting,  body  and  signature,  of  Marcos  Mora,  who  was  gefe 
politico  of  the  district  of  San  Dimas  at  the  time  that  order  was  given.  I  remember 
the  order  very  well,  as  I  received  it  as  clerk  of  the  company,  and  after  showing  it 
to  the  superintendent,  Mr.  Exall,  I  filed  it  awa^  with  some  other  papers  of  the  kind, 
and  Bubaequently  turned  it  over,  together  with  two  or  three  others  from  Judge 
Gaadalupe  Soto,  to  the  attorney  of  said  La  Abra  Company. 

Now  I  read  from  Ex.  Doc.  274,  on  page  276,  an  extract  from  a  letter 
from  Mr.  Romero,  the  Mexican  minister,  to  Secretary  Bayard,  giving 
an  acconnt  of  the  manner  in  which  the  Mexican  Grovernment  became 
possessed  of  the  letter- book  and  the  letters  of  Exall : 

Upon  inquiry  of  my  Government,  the  secretary  of  foreign  relations  has  informed  mo 
that  James  Granger,  the  former  clerk  of  La  Abra  Silver  Minnig  (Mining)  Company, 
was  placed  in  charge  of  its  property,  books,  and  papers,  by  its  superintendent,  Charles 
H.  Exall,  at  the  time  the  latter  left  the  mines  in  February,  or  March,  1866. 

Granger  having  remained  in  possession  of  the  books  and  papers  for  some  time 
thereaner,  and  La  Abra  Mining  Company  having  failed  to  pay  him  his  salary  or  dis- 
charge the  debt  which  he  claimed  the  company  owed  him,  he  voluntarily  offered  to 
deliver  to  the  Mexican  Government  certain  original  documents  which  be  asserted 
established  the  falsity  of  the  claim  of  said  mining  company  against  Mexico,  and  in 
compliance  with  his  offer  the  said  Granger  did,  in  December,  1877,  deliver  to  the 
Mexican  Government  the  letter-press  copy-book  of  La  Abra  Silver  Mining  Company, 
certain  original  letters  of  Charles  H.  Exall,  and  other  papers,  which  constitute  the 
documents  subsequently  submitted  to  the  Department  of  State,  and  of  which  copies 
were  sent  through  your  Department  to  the  Senate  of  the  United  St-ates. 

I  read  now  from  page  425  of  the  testimony  before  the  commission. 
On  the  9th  of  October,  1871,  Granger  was  called  before  the  jndge  at 
San  Dimas,  and  his  deposition  was  taken,  and  upon  that  examination 
he  produced  the  following  letter,  page  427 : 

I,  Santiago  Granger,  a  native  of  England,  and  a  resident  of  this  place,  present 
myself  before  yon  and  say,  that  I  have  disposed  of  the  articles  hereinafter  specified, 
property  of  the  Abra  Mining  Company,  in  the  district  of  TayoltitJ^  in  order  that  yon 
may  be  pleased  to  appoint  asseasors  to  place  a  valuation  upon  thtun,  so  that  at  any 
time  when  the  company  shall  call  on  me,  I  may  be  able  to  deduct  the  amount  of  their 
value  from  what  said  company  owe  me.  They  are  as  follows :  1  counter  for  store,  1 
range  of  shelves,  3  large  doors,  5  arrobas  of  iron. 

(Signed.)  Santiago  Granger. 

San  Dimas,  June  4,  1871. 

I  also  direct  attention  to  two  depositions,  first,  on  page  425,  that  of 
Jnllan  Romero,  taken  September  26,  1871,  in  which  he  testifies  that — 

D.  Santiago  Granger,  the  last  person  who  had  cliurge  of  the  works,  took  away  the 
doors  and  iron  windov«  gratings,  and  sold  Hoiiie  of  the  cffectssiind  tools,  for  which  the 
company  can  not  complain  of  the  Mexicans,  but  rather  of  their  own  employ^  whom 
they  have  had  in  chaige  of  their  business. 
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Also,  ou  page  427,  the  deposition  of  Ygnacio  Maujarres,  who,  as  the 
record  shows,  was  one  of  the  owners  of  the  mine  from  whom  La  Abra 
Company  purchased.  His  deposition,  taken  on  the  9th  of  October,  1871, 
states: 

That  the  snborban  bnildios  that  they  erected  has  been  destroyed  by  the  last  super- 
intendent wbo  remained  in  charge,  yiz,  D.  Santiago  Granger,  he  having  taken  there- 
from the  doors,  iron  window  gratings,  and  other  things,  ana  broagbt  them  to  San 
Dimas. 

I  cite  these  two  dex>ositions,  and  add  that  there  are  a  nambeir  of 
others  to  the  same  efiect.  I  read  now  from  the  testimony  of  Francisco 
Torres,  taken  before  this  committee,  page  512 : 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this  hist  visit  f 

That  is  a  visit  made  before  ExaU  left,  and  then  he  states  he  made  a 
second  visit  after  Bxall  had  left.    It  is  on  that  point: 

Q.  Does  he  know  who  remained  in  charge  of  the  hacienda  after  this  last  visit  f — ^A. 
Don  Santiago  Granger  remained  at  the  head  of  the  business  nntil  the  end. 

O.  What  does  he  know  of  Granger's  operations,  or  what  disposition  did  Granger 
make  of  the  property  of  the  company  f— A.  He  sold  some  things,  as  salt,  quicksilver, 
and  tools,  and  one  wheel  of  the  machinery  was  taken  out  and  sold  to  Don  Carlos 
Dahlgren,  and  tools  were  sold  to  Don  /nan  Cuevas. 

Q.  To  whom  was  this  salt,  quicksilver,  and  other  articles  he  mentions  sold  f — A.  To 
Mr.  Rice,  superintendent  of  the  Durango  Mining  Company,  and  to  some  other  miners — 
people  of  El  Baluarte. 

Q.  To  any  other  owners  of  mines  or  workers  of  mines  in  that  neighborhood  f — A. 
He  does  not  know  ex^tly  whether  there  were  any  others.  He  says  that  whenever 
opportunity  offered  a  sale  was  made,  but  that  he  did  not  know  particularly  the  names 
of  the  purchasers. 

Q.  By  whom  were  these  sales  made  f — A.  Don  Santiago  Granger. 

Q.  Now,  is  he  sure  that  Granger  sold  Dalghren  this  wheel,  or  whether  Dalghren 
took  it  after  Granger  had  left  f — A.  He  is  sure  that  the  wheel  was  sold  to  Dalghren 
by  Granger  because  he  was  in  close  relation  with  Granger. 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company  left  f— A.  He 
says  that  he  remained  there  three  or  four  years  after  the  company  disappeared. 

The  Ghaibman.  Tn  the  hacienda  ? 

Mr.  Foster.  The  first  answer  I  read  will  make  that  clear  to  yon. 

X>oc8  he  know  who  remained  in  charge  of  the  hacienda  after  this  last  visit  f 

Ami  then  these  other  questions  follow : 

Q.  How  long  did  Granger  remain  in  the  hacienda  after  the  company  leftf — A.  He 
says  that  he  remained  there  three  or  four  years  after  the  company  disappeared. 

I  have  not  read  the  letters  from  Exall  to  Granger,  furnished  to  Mexico 
by  Granger,  taking  it  for  granted  that  you  are  familiar  with  them.  In 
those  letters  you  will  remember  that  Exall  gives  Granger  direction  to 
sell  oft'  enough  to  pay  his  expenses  while  he  is  maintaining  himself  in 
the  hacienda. 

Now,  I  have  made  these  citations,  Mr.  Chairman,  for  the  purpose  of 
showing  you,  first,  that  Granger  was  left  in  possession  of  the  hacienda 
by  Exall,  and  which  you  have  recognized  as  a  legal  act  on  his  part.  I 
show  that  Granger,  months  after  that  time,  was  in  peaceable  posses- 
sion and  acting  for  the  company,  intervening  to  prevent  the  tax-collector 
from  embarrassing  the  interests  of  the  company  by  his  levy.  These 
letters  of  Exall  to  Granger  show  the  relations  existing  between  Bxall 
and  Granger  and  what  Granger's  duties  were  at  the  hacienda.  He  was 
left  in  charge  and  to  protect  the  property.  This  original  letter  of  Val- 
despino,  which  is  produced  two  years  after,  shows  that  Granger  was  in 
possession  of  the  papers  and  records  of  the  company  for  all  that  time. 
He  says  that  this  document  has  not  passed  out  of  his  possession,  and 
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that  is  confirmed  by  the  exhibits  of  the  judges,  Moro  and  Soto,  which 
he  has  delivered  to  General  Adams,  who  was  sent  out  from  New  York 
as  the  representative  of  the  company.  In  1871  Granger  is  still  acting 
for  the  company,  and  intervenes  with  the  judge  by  sending  a  commu- 
nication to  him  representing  that  he  has  taken  certain  property  from 
the  hacienda.  The  depositions  of  witnesses— -quite  a  number  of  them — 
I  have  only  cited  two — show  that  he  was  lefb  in  charge  and  remained 
in  charge.  Torres  has  testified  somewhat  in  detail  as  to  the  disposi- 
tion which  he  made  of  the  company's  property,  and  that  he  remained 
in  the  hacienda  for  three  or  four  years. 

Now,  we  have  shown  by  Captain  Dahlgren  this  morning  that  he  was 
still  exercising  control  of  and  possession  of  the  property  at  the  time  he 
arrived  and  subsequently.  It  is  true  that  he  was  then  in  the  employ  of 
Oaptain  Dahlgreu ;  but  he  was  still,  so  far  as  it  was  possible  for  him  to 
be,  representing  La  Abra  Company  in  seeking  to  control  the  disposi- 
tion of  its  proi)erty.  La  Abra  Company  was  bankrupt.  It  was  impos- 
sible for  it  to  meet  its  obligations  to  him  by  paying  him  a  salary.  He 
could  not  derive  sufficient  means  of  support  for  himself  during  all 
these  years  by  disposing  of  property  that  was  unsalable,  and  he  was 
forced  to  seek  some  other  employment  to  maintain  himself.  And  yet 
we  insist  that  from  the  time  that  Exall  left  up  to  the  time  that  he  was 
in  the  employ  of  Oaptain  Dahlgreu  he  remaiued  as  the  representative 
of  the  company ;  remained  there  to  protect,  as  far  as  it  was  possible, 
consistent  with  his  own  demands,  the  interests  and  property  of  the 
company. 

Now,  we  claim  that  it  is  proper  for  us  to  ask  Captain  Dahlgren  to 
state  any  conversation  that  he  had  with  Granger  relating  to  the  busi- 
ness of  the  company  at  this  time. 

The  Chairman.  Now,  General  Foster,  whatever  may  have  been 
Granger's  relation  to  this  company,  and  whatever  its  misfortunes  may 
have  been,  evidently  he  had  taken  a  different  attitude  towards  the  com- 
pany from  that  of  being  its  representative  for  the  purpose  of  conduct- 
ing its  business.  Mr.  Granger,  at  the  time  he  was  in  Captain  Dahl- 
gren's  employment,  was  engaged,  like,  it  appears,  a  good  many  others 
were,  really  in  wrecking  the  company,  and  I  do  not  think  there  can  be 
any  presumption  of  law  in  favor  of  the  continuance  of  his  authority  to 
represent  that  company  after  he  had  assumed  this  attitude  towards  it 
Therefore  I  exclude  this  question. 

Mr.  Foster.  We  have  no  further  questions  to  ask  the  witness. 

Mr.  Wilson.  Mr.  chairman,  you  will  appreciate  that  I  am  in  a  little 
embarrassing  postition  this  morning,  because  it  has  been  impossible  for 
me  to  attend  these  meetings  that  have  recently  been  held.  Mr.  Kennedy 
is  sick  and  unable  to  be  here,  and  therefore,  if  in  cross-examination 
I  shall  get  outside  of  the  proper  lines,  or  apparently  be  repeating  what 
is  already  perfectly  familiar  to  the  committee,  why  it  will  be  simply  be- 
cause of  my  want  of  information  as  to  the  present  situation,  and  of 
course  you  will  check  me  if  I  go  further  than  I  should. 

Q.  When  did  you  first  go  to  Mexico  T— A.  In  July,  1870. 

Q.  What  was  your  age  at  that  time! — A.  I  was  bom  in  1839,  so  that 
I  was  in  my  thirty-second  year. 

Q.  What  had  been  your  occupation  prior  to  your  going  to  Mexico  t— 
A.  Mining  for  five  years  previous  to  that. 

Q.  Where  t— A.  In  the  State  of  Nevada. 

Q.  In  what  mine  ! — A.  In  White  Pine,  on  the  Comstock,  in  Lincoln 
and  Lander  Counties.    I  had  been  working  in  assay  offices. 

Q.  Well,  in  what  capacity  were  you  working  in  those  mines  in  Ne- 
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yadaf— A.  Well,  sir,  I  was  ranning  eDgine,  feeding  battery,  amal- 
gamater,  assay lug. 

Q.  How  maoh  experience  had  yoa  had  as  an  amalgamater  ! — A.  Uh, 
in  one  mill  in  White  Pine  I  had  worked  a  thousand  tons  of  ore  that 
had  yielded  some  $800,000. 

Q.  What  was  your  first  experience  as  a  miner,  or  in  connection  with 
minesf — A.  I  bought  a  quarter  interest  in  a  mine. 

Q.  Where  was  that!— A.  Utah, 

Q,  Did  you  work  it ! — A.  1  did, 

Q.  How  long! — A.  I  worked  it  for — well,  I  don't  recollect;  under  a 
year. 

Q.  Were  you  on  the  ground  yourself! — A.  I  was. 

Q.  What  duties  were  you  performing  in  connection  with  it! — A.  1 
was  running  the  business. 

Q.  Well,  in  what  respect  were  you  runnipg  the  business! — A.  I  had 
charge  of  it ;  I  hired  my  men  and  I  told  them  what  to  do. 

Q.  Did  you  handle  tlie  ores  yourself! — A.  Yes— not  handled  the 
ores — I  handled  assays  and  saw  that  the  books  were  kept  right,  and 
such  things  as  that. 

Q.  Did  you  make  any  assays  while  you  were  there! — A.  No,  sir;  I 
did  not  know  how  to  assay  then ;  I  then  started  in  to  learn  it. 

Q.  Well,  you  made  no  assays  there ;  you  simply  commenced  to  learn 
the  business  of  assaying  ! — A.  Yes. 

Q.  Now,  what  was  your  next  experience  after  that! — A.  I  include  in 
that  experience  in  Utah,  my  experience  in  Little  Cottonwood  and  in 
Lincoln  County. 

Q.  And  that  extended  how  long  ! — A.  Of  course,  there  were  three 
properties,  I 

Q.  Yes,  but  you  were  not  present  at  all  these  properties  all  the 
time! — A,  I  went  from  one  to  the  other;  staid  two  or  three  months 
at  one  and  then  would  go  to  the  other. 

Q.  You  were  the  business  manager! — A.  Yes. 

Q.  That  extended  there  to  a  period  of  a  year,  as  I  understand.  Now, 
what  was  your  next  experience  and  where? — A.  I  lost  air  my  money 
and  then  went  to  work  for  wages. 

Q.  Where! — A.  First  in  Austin,  then  in  White  Pine. 

Q.  Austin,  what  do  you  mean! — A.  Austin,  Nev.,  a  large,  prosper- 
ous mining  camp. 

Q.  What  did  you  go  to  work  at  there!— A.  I  went  to  work  roasting 
ores  at  the  furnace  and  learning  assaying. 

Q.  And  how  long  did  that  continue  ! — A.  I  don't  recollect  how  long 
exactly,  whether  it  was  a  year  or  what  not,  but  more  than  six  months 
were  devoted  to  assaying. 

Q.  With  whom  did  you  learn  assaying  then,  or  study  assaying  ?•— A. 
With  Mr.  Lnndbon  who  kept  an  assay  ofiice. 

Q.  How  much  of  your  time  did  you  spend  at  assaying! — A.  All  that 
six  months. 

Q.  What  were  the  processes  used  in  assaying  ! — A.  We  first  built  the 
fires,  pounded  up  the  rock,  sieved  it,  weighed  out  the  proportions,  mixed 
the  fluxes,  put  tbem  into  a  furnace  and  brought  them  down  melted, 
ored  them,  cupeled  them,  and  then  weighed  them  in  the  scales,  separat- 
ing the  gold  from  the  silver  by  means  of  acid. 

A.  Were  those  free  or  refractory  ores !— A.  It  wiis  a  custom  office 
and  we  had  everything  from  lead  ores,  from  smelting  ores  to  copper 
ores,  gold  ores  and  silver  and  mixed  ores,  and  it  amounted  to  probably 
sometimes  as  high  as  fifty  to  sixty  assays  a  day  of  all  kinds. 
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Q.  Where  was  your  next  ezperiencef— A.  Then  the  excitement  at 
White  Pine  broke  ont,  the  great  excitement 

Q.  I  do  not  care  anything  abont  the  excitement,  I  simply  want  to 
know  yoor  next  experience. — ^A.  Well,  I  say  White  Pine.  I  went  over 
there. 

Q.  What  did  you  do  there  f — ^A.  I  went  to  work  in  the  mines. 

Q.  In  what  way  t — A.  Took  np  a  claim  and  went  to  work  with  the 
drills  and  picks. 

Q.  Is  that  placer  or  qnartz  miningf— A.  No,  sir;  it  was  chloride  of 
silver  ore. 

Q.  How  long  did  yon  remain  there  f — ^A.  I  think  abont  two  years. 

Q.  Did  yon  do  any  assaying  there  f — A.  I  did. 

Q.  Jnst  state  to  what  extent,  whether  yon  were  simply  assaying  your 
owQ  ores  f — ^A.  I  was  pnt  in  in  charge  of  a  mill  known  as  the  Monte 
Gristo  mill,  as  receiver.  There  had  been  a  snit  between  the  company 
and  prospectors,  and  I  was  pnt  in  as  receiver  and  I  ran  that  mill  on 
custom  ore. 

Q.  What  are  the  duties  of  a  receiver  f — ^A.  I  had  charge  of  the  whole 
business  and  had  to  account  for  the  proceeds  to  the  court. 

Q.  Ton  received  the  oresf — ^A.  I  bought  ores;  I  rode  over  the  hill 
and  bought  ores  on  custom ;  made  contracts  on  ores. 

Q.  You  said  a  moment  ago  you  were  receiver  f — A.  Well,  that  is  the 
legal  position.    I  could  not  let  the  mill  stand  idle. 

Q.  I  don't  care  about  that. — A.  I  do  care  about  it. 

Q.  Just  simply  answer  the  question.— A.  Well,  I  rode  over  the  hill 
and  bought  ores  to  keep  the  mill  running. 

Q.  Did  you  do  anything  yourself  there  ! — ^A.  Yes. 

Q.  What! — ^A.  I  saw  that  they  were  worke<l  up  properly. 

Q.  What  do  you  mean  by  **  worked  up  t'' — A,  I  guarantied  87^  per 
cent,  of  the  assay.  If  the  ore  went  $100  a  ton  it  is  the  custom  in  that 
country  to  guaranty  87J  per  cent. 

A.  You  see  that  is  not  a  response  to  my  question. — A.  Well,  I  don't 
know  what  yon  mean. 

Q.  Well,  I  did  not  ask  you  abont  a  guaranty.— A.  Well,  I  told  you 
37^  per  cent,  was  the  return  I  had  to  work  it  up  to. 

Q.  Just  a  moment ;  we  will  save  a  great  deal  of  time  if  you  just  no- 
tice my  question. — ^A.  Well,  if  the  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  What  do  yon  mean  by  worked  np  f 

A.  By  crushing  it,  roasting  it,  and  amalgamating  it. 

Q.  Now,  did  you  do  that  yourself,  or  did  you  see  that  somebody  else 
did  it! — ^A.  I  had  my  men  to  do  it,  but  I  had  to  superintend  it  and  see 
that  they  did  it  right. 

Q.  So  that  you  were  watching  over  other  people  while  you  were 
doing  this  work.  How  long  did  that  experience  you  say  last  f — ^A.  I 
think  a  couple  of  years. 

Q.  What  was  your  next  experience  f — A.  During  this  time  at  inter- 
vals I  had  been  down  to  the  Gomstock  Grass  Yalley,  Oalifomia,  to 
learn  the  process  of  leaching  ores. 

Q.  Well,  how  long  did  you  spend  down  there  in  that  business  f — ^A. 
In  that  business  and  amalgamating  on  the  Gomstock  I  spent  over  six 
months. 

By  Mr.  Foster  : 
Q.  I  understand  that  was  embraced  in  that  time  f — A.  That  was  in 
the  intervals  that  I  went  down  to  study. 
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By  Mr.  Wilson  : 

Q.  That  is,  while  you  were  receiver  at  these  other  mines  f — A.  No ; 
that  was  in  the  intervals  when  I  was  in  Lander  County  and  Lincoln 
County,  and  in  White  Pine. 

Q.  Now  give  us  your  next  experience. — A.  Then  I  was  called  to 
Mexico. 

Q.  That  brought  you  up  to  the  time  you  went  to  Mexico.  Now,  under 
whose  auspices  did  you  go  to  Mexico  t — ^A.  I  went  under  the  auspices 
of  the  Durango  Mining  Company. 

Q.  I  think  it  is  already  in  the  record,  but  will  you  state  in  that  con- 
nection how  far  the  Durango  Mining  Company  is  from  La  Abraf — ^A.  I 
should  judge  it  to  be  ten  or  twelve  miles. 

Q.  What  are  the  means  of  communication  there  t — A.  Either  by  walk- 
ing or  riding. 

By  the  Chairman  : 

Q.  Do  you  mean  on  the  back  of  a  mulct — ^A.  Yes;  or  horse. 
By  Mr.  Wilson  : 

Q.  State  whether  there  was  an  intervening  mountain. — A.  Yes;  there 
was  a  mountain  to  go  over. 

Q.  And  was  it  difficult! — A.  No,  sir;  a  good  road. 

Q.  Now,  what  year  did  you  arrive  at  San  Dimas,  and  at  what  time  in 
the  year! — ^A.  I  said  in  July,  1870. 

Q.  At  that  time,  if  I  undt-rstand  yon,  La  Abra  Company  had  disap- 
peared. Is  that  correct  f — A.  La  Abra  Company — what  do  you  mean 
by  company — the  individuals  composing  itt 

Q.  I  mean  that  the  company  had  ceased  to  be  operating  that  time, 
had  it  notf — A.  Yed,  they  had;  that  is  as  far  as  I  know.  I  did  not 
know  that  they  were  at  work.    I  knew  that  they  had  smashed  up. 

By  the  Chairman: 
Q.  At  the  time  you  got  there  f — A.  Yes. 

By  Mr.  Wilson  : 
Q.  The  company  as  a  company  was  gone  when  you  got  there  f 

By  the  Chairman  : 
Q.  The  operations  of  the  company  as  a  company  ? — A.  At  first  I  did 
not  know  there  was  any  company  when  I  got  there.    It  was  not  for  some 
time  afterwards  that  I  knew  it. 

By  Mr.  Wilson  : 

Q.  When  did  you  first  learn  that  there  had  been  such  a  company 
there  f — A.  I  learned  it  by  hearing  men  talking  about  Exall,and  I  asked 
who  Exall  was.  I  heard  them  talking  about  De  Lagnel,  a  colonel  in  the 
Confederate  aruiy,  and  then  I  inquired  about  him. 

Q.  How  many  times  did  you  go  over  to  La  Abra  mines  ? — A.  Many 
times. 

Q.  When  did  you  first  go  there  1 — A.  I  could  not  state  the  day;  I 
don't  know. 

Q.  Well,  I  did  not  expect  the  day.  But  how  long  after  you  got  there 
was  it  before  you  went  over  f — A.  Well,  I  might  have  been  there  six 
months  before  I  went  over. 

Q.  You  have  testified,  I  think,  that  you  reduced  ores  that  came  from 
La  Abra  mines f — A.  I  did;  well,  I  don't  say  La  Abra  mines;  from 
Tayoltita;  from  those  mines  over  there. 
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Q.  Welly  were  there  any  mines  at  Tayoltita  other  than  La  Atoi 
iuiui'8  f— A.  Oh,  yes ;  filteen  or  twenty  j  may  be  thirty  mines. 

Q.  Well,  do  you  wish  to  be  understood  as  saying  that  yon  redaoed 
ores  that  came  from  La  Abra  mines t — A.  No;  I  wish  to  say  that  I  re- 
duced ores  that  came  from  Tayoltita  and  firom  different  mines  over 
there.    Some  of  them  might  have  been  from  La  Abra. 

Q.  Will  you  tell  us  now  all  the  mines  other  than  La  Abra  mines 
there  were  at  Tayoltita f — A.  No,  1  could  not;  there  are  too  many  of 
th(*m. 

Q.  Can  you  give  as  the  names  of  some  of  them  t — A.  I  mention  all 
of  thorn  in  my  book,  bat  I  have  not  them  in  memory. 

Mr.  Foster.  Probably  I  had  better  get  that  book ;  we  may  have  oc- 
ciision  to  use  it. 

By  Mr.  Wilson: 

Q.  Oan  not  you  give  us  the  name  of  any  one  mine  now  t — A.  No,  sir; 
not  from  memory ;  because  if  1  carried  the  names  of  all  the  mines  in 
my  mind  1  would  be 

Q.  Well,  can  you  mention  the  name  of  onet — A.  Well,  the  largest 
mine  over  there  by  reputation  was  La  Abra. 

Q.  Very  well.  Now,  you  say  there  were  a  good  many  mines  there 
other  than  La  Abra  minet — A.  Yes,  sir. 

Q.  Now  name  one. — A.  Well,  La  Abra,  Bosario.  I  don't  know 
whether  La  Luz  was  one  of  their  mines  or  not. 

Q.  Well,  name  the  others. — A.  There  was  the  Gristo,  the  Beliz,  and 
the  Arrayan. 

Q.  Well,  any  others f — A.  No:  I  do  not  recollect  any  others. 

Q.  Those  are  all  you  can  name  f  There  were  a  great  many  other  mines 
ill  that  distiict! — A.  Yes;  other  mines  in  that  district 

Q.  Conld  you  give  us  about  how  many  f — A.  No,  sir ;  I  could  not. 

Q.  Well,  do  you  think  there  were  twenty  I — A.  Oh,  yes;  twenty-five. 

By  the  Chairman  : 
Q.  Do  you  mean  other  mines  held  by  other  parties  ! — A.  Yes. 

By  Mr.  Wilson: 
Q.  There  were  a  good  many  held  by  other  parties  than  La  AbraOom- 
paiiyY — A.  Yes. 

By  the  Chairman  : 

Q.  Were  they  Americans? — A.  No;  they  were  Mexicans.  Well, 
there  were  some  Germans  that  took  up  some  of  the  mines  after  La  Abra 
Company  left. 

Q.  That  was  a  mining  district  there,  where  there  were  some  from 
Germany  and  some  Americans  and  some  fh)m  Mexico!— A.  Yes. 

By  Mr.  Wilson  : 

Q.  Now,  here  was  a  mining  district  in  which  there  were  a  great  num- 
ber of  mines,  and,  if  I  understand  you,  you  say  that  in  1871, 1872,1873, 
and  1874  you  reduced  ores  that  came  from  those  ! — A.  Yes. 

Q.  And  now,  if  I  properly  understand  yoa,  you  do  not  know  what 
mines  the  ores  you  reduced  came  from  f — A.  No;  I  do  not.  I  can  get 
all  of  them  possibly  and  what  mines  they  came  from  and  the  amounts. 
1  can  give  you  all  that  data  if  I  can  get  hold  of  Dr.  Storch. 

Q.  Well,  I  am  not  talking  abont  what  you  can  do. — A.  Well,  I  say  I 
do  not  keep  those  things  in  my  mind  for  twenty  years. 

Q.  Well 
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By  the  Ghaibhan  : 

Q.  Judge  Wilson  is  asking  your  present  recollection. — A.  Well,  I 
make  this  statement. 

Q.  Only  the  general  result  f — ^A.  I  do  not  know  the  number  of  pounds 
to  a  pound. 

By  Mr.  Wilson: 

Q.  If  you  will  pardon  me,  captain,  you  see  you  get  away  from  my 
question.  I  understand  you  now  to  say  that  you  reduced  in  1871, 1872, 
1873,  and  1874  ores,  and  some  that  came  from  this  Tayoltita  district! — 
A.  Yes. 

Q.  And  you  have  given  results  ot  those  reductions  of  those  ores.  Am 
I  correct  in  that  f — A.  I  do  not  think  that  I  gave  any  assays  of  those^ — 
the  amount. 

Q.  Very  well,  then ;  what  is  it  you  have  been  testifying  to  here  on 
that  subject! — A.  For  instance,  I  bought  hundreds  and  thousands  of 
tons  of  ores  from  a  firm  in  that  district,  but  did  not  belong  to  La  Abra 
Company  and  never  did.  They  were  not  connected  with  that  company 
at  all. 

Q.  I  understand;  but  I  understand  you  to  say  that  in  1871, 1872, 1873, 
ancl  1874  you  reduced  ores  that  came  from  that  district. — A.  Yes,  sir. 

Q.  And  yon  have  given  the  result  of  those  reductions.  Now  I  want 
you  to  state  to  the  committee  whether  you  know  from  what  mines  those 
ores  that  you  reduced  came.  Never  mind  your  testimony ;  just  answer 
my  question.^^A.  Yes,  I  notice  your  question,  and  do  not  want  to  make 
one  statement 

Q.  Well,  I  prefer  to  have  your  cross-examination. 

By  the  Chairman: 
Q.  He  wants  your  recollection,  captain. 

By  Mr.  Wilson: 
Q.  I  want  your  recollection. — A.  I  never  testified  as  to  the  value  of 
those  ores,  but  simply  said  they  came  in  small  quantities,  25  pounds  or 
50  pounds. 

Q.  You  fail  to  see  the  point  of  the  question  all  the  time.  I  am  asking 
yon  to  state  whether  you  can  tell  from  what  mine  those  ores  that  you 
reduced  came  f 

By  the  Chairman: 

Q.  What  particular  openings  in  the  district  of  Tayoltita! 
By  Mr.  Wilson  : 

Q.  Do  you  know! — A.  Yes;  some  of  them  came  from  Array  an — one 
that  I  remember  particularly — Arrayan,  because  Calderoon  brought 
them  over. 

Q.  Well,  never  mind.  We  will  come  to  that  in  a  minute.  Don't 
give  any  reason  now. — A.  Some  came  from  Arrayan. 

Q.  Well,  from  what  other  mines  can  .you  say  they  came,  that  you  re- 
duced ores  or  made  assays  off 

Mr.  Lines.  Do  you  mean  the  same  thing  by  reduction  as  by  making 
assays! 

Mr.  Wilson.  Well,  he  is  talking  about  assays. 

The  Witness.  Those  ores  on  the  dump,  and  which  were  said  to 
have  come  from  La  Abra  mine,  those  I  did  take  some  from  to  test/ 

By  Mr.  Wilson  : 
Q.  Well,  do  not  say  what  is  to  come. — A.  1  say,  I  took  all  those  ores 
on  the  dump  and  the  patio  of  the  hacienda  and  tested  them  thoroughly. 
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By  theOHAiBMAN: 

Q.  What  hacieuda  t— A.  Tayoltita  of  La  Abra  Company. 
By  Mr.  Wilson  : 

Q.  Now,  we  will  come  to  that  in  a  moment.  I  want  his  answer  to  thia 
qneBtion  which  1  have  repeated  two  or  three  times. — A.  Yes,  yoa  asked 
me  if  I  tested  ores  in  1872, 1873, 1874  from  the  hacieuda  at  Tayoltita, 
and  I  have  stated  that  some  came  from  Arrayan  and  that  some  came 
from  El  Cristo. 

Q.  Now,  yon  say  that  some  of  them  came  from  these  mines  yoa  men- 
tiou  ! — A.  Yes. 

Q.  Now,  will  yon  tell  us  how  you  know  they  came  from  those  mines! 

By  the  Chaibman: 
Q.  From  Arrayan,  from  La  Abra,  from  El  Oristo,  or  fh)m  La  Loz,  or 
from  auy  other  f— A.  From  the  Arrayan  we  sampled  ores. 

By  Mr.  Wilson  : 

Q.  The  question  is.  How  do  you  know  that  any  of  these  ores  that  yoa 
assayed  or  reduced  came  from  these  particular  mines  which  were  at^ 
tached  to  the  hacienda  at  Tayoltita  f^A.  Oh,  I  could  not.  They  were 
lying  there  on  the  patio:  had  been  there  for  years. 
,  Q.  Allow  me  to  ask,  please,  do  you  know  that  those  ores  that  you  as- 
sayed or  tested,  in  any  way  that  you  did  test  them,  came  from  the 
hacienda  at  Tayoltita  f — A.  Yes,  I  took  them  from  there  myself,  and  I 
was  informed  that  they  came  from  La  Abra  Company's  mines,  and  they 
were  in  their  mill  or  their  yard,  lying  there. 

Q.  Did  you  know  from  what  particular  opening  in  the  mountains  they 
camef — A.  No,  sir;  I  never  saw  them  at  all  until  I  saw  them  there. 

Mr.  Lines.  He  was  about  to  state  as  to  Arrayan. 

The  Witness.  The  Arrayan  mine  I  did  see  samples  myself,  because  I 
accompanied  Janin  to  see  that  mine.    He  thought  of  buying. 

By  Mr.  Wilson  : 

Q.  Thought  of  buying  it  from  whom  f — A.  I  do  not  know. 

Q.  Well,thoughtof  buying  it! — A.  Well,  Mr.  Oalderoon  or  Granger, 
1  do  not  know  which. 

The  Chairman.  Judge,  this  seems  to  be  a  point  at  which  I  can  in- 
terrupt your  examination  without  any  trouble  to  you.  This  gentleman 
is  here  from  the  State  Department  with  this  deposition.  I  would  like 
to  relieve  him  and  send  it  back,  because  I  am  under  an  obligation  to 
send  back  this  paper,  and  if  you  have  no  objection  I  will  examine  the 
witness  myself  upon  this  deposition. 

Mr.  Wilson.  Certainly ;  I  have  not  the  slighest  objection,  and  I  can 
take  up  my  cross-examination  afterwards. 

By  the  Chaibman: 

Q.  Captain,  is  that  your  signature  to  that  deposition  there  f — A.  That 
is  my  signature;  yes. 

Q.  It  is  witnessed  by  H.  Dias*Peiia,  you  see!— A.  Yes. 

Q.  Do  you  know  Mr.  Penal — A.  I  saw  him  during  that  examination 
that  I  had. 

Q.  He  was,  as  I  understand  it,  the  prothonotary  or  clerk  of  General 
Adams  f — A,  Yes. 

Q^  In  the  taking  of  testimony  ! — A.  Yes. 

Q.  Is  that  Mr.  Sisson's  signature  f — ^A.  I  recognize  Sisson's  signature. 

Q.  That  is  not  the  handwriting  of  the  body  of  the  deposition,  is  it! — 
A.  No,  sir;  the  body  of  the  deposition  is  not  Sisson's  handwriting. 
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Q.  But  that  is  his  Hignatare,  is  it  not  f — A»  That  is  his  signature ;  yes. 

Q.  Yon  mean  by  that  that  the  certificate  of  the  consul  is  not  in  the 
handwriting  of  I^.  Sisson  but  of  Mr.  Pena^  but  the  signature  to  it  is 
in  the  handwriting  of  Mr.  Sisson,  Uiuted  States  consul? — A.  Yes,  sir; 
the  consul's  affix  attached  to  the  deposition.  Now  the  body  of  this 
deposition  consists^  as  I  count  it,  of  eight  sheets  of  paper. 

Mr.  Wilson.  Written  on  both  sides  t 

The  Ohaibman.  Written  on  both  sides  and  apparently  consecuave, 
headed — 

BebattiDg  testimony  in  the  matter  of  the  claim  of  La  Abra  Silrer  Minins  Company 
V9,  The  Bepablic  of  Mexico.  Deposition  of  Charles  B.  Dalghren,  on  behalf  of  the 
claimant,  to  be  submitted  in  evidence  before  the  joint  commission  of  the  United 
States  and  Mexico  in  session,  Washington,  D.  C. — 

Do  yon  know  whose  handwriting  that  isf — A.  No,  sir;  I  do  not. 

Q.  The  words  I  have  Just  read — ^you  do  not  know  whose  handwriting 
they  are  inf — A.  No,  sir;  I  never  saw  it  before. 

Q.  I  notice  here,  Mr.  Dahlgren,  something  that  I  wish  you  to  explain 
if  you  can  do  it:  '^ Interlink,"  page  2,  lines  16  to  17,  the  words  <^a 
son.''  ^^Are  you  a  son  of  Admiral  Dahlgren  t"  Page  2,  lines  29  to  30, 
the  word  *^  an."  That  makes  out  the  word  ^^  company."  Page  6,  lines 
17  to  18,  the  word  **  the"  comes  in  between  "  small  parts  of  machinery." 
The  word  ^^  the"  comes  in  so  it  would  read  ^^  small  parts  of  the  ma- 
chinery." Page  7,  lines  5  to  6,  the  words  ^Hhe  stamp."  That  seems 
to  explain  this  sentence : 

All  of  the  machinery  left  there,  including  the  stamp-miU  of  claimant  at  Tay- 
oltita. 

Page  7,  lines  27  to  28,  the  word  <^  said,"  which  seems  to  have  been 
used  for  the  purpose  of  making  up  this  sentence: 

Authorizing  me  to  take  from  Tayoltita  snch  parts  of  said  mining  property  as  my 
company  desires. 

Page  9,  lines  32  to  33,  the  word  ^^  them"  seems  to  have  been  used  for 
the  purpose  of  completing  this  sentence: 

I  came  here  with  my  sick  wife  and  child  to  get  them  on  board  the  steamer  for  New 
York. 

The  Witness.  Does  it  say  "New  YorkT 
The  Chaibman.  "The  steamer  for  New  York." 
The  Witness.  I  did  not  say  they  were  going  to  New  York. 
The  Ohaibman.  They  were  going  to  San  Francisco. 
Page  LI,  lines  22  to  23,  the  word  "  be."    That  is  included  in  this 
sentence: 

Mnch  of  it  partially  worn  ont,  or  refitted  to  other  machinery,  so  that  it  would,  in  my 
opinion,  be  better  and  cheaper  to  repurchase  a  new  stamp-mill. 

Erased:  Page  1,  third  line  fh>m  bottom,  "bef." 

Mr.  Foster.  There  is  no  erasure  on  the  first  page. 

The  Chairman.  Page  4,  line  42,  "Buena  Vista." 

Mr.  Foster.  That  shows  that  the  paging  begins  on  this  next  page. 

The  Chairman.  The  sentence  as  correct^,  page  4,  would  read  ^^  and 
that  they  came  from  the  claimant's  hacienda  at  Tayoltita,"  '^  Buena 
Vista"  being  erased.  Page  16,  line  12,  the  word  "  said."  The  word 
<< said"  is  erased,  stricken  out  of  this  sentence- 
in  writing;  and  was  said  property  turned  over  to  yon  with  a  view  to  your  protecting 
the  same  as  consnl  of  the  tin i ted  States,  for — 

That  seem  to  be  a  repetition  merely  of  the  word  <'  said." 


Digitized  by  VjOOQ  IC 


700  THE   LA   ABRA   SILVER   MINING   COMPANY. 

Q.  Was  yoar  attention,  Mr.  Dahlgren,  called  to  these  interlineations 
and  erasures  before  you  signed  this  deposition  f — A.  No,  sir. 

Q.  Did  you  sign  this  paper  in  the  form  in  which  it  now  appears,  or 
did  you  sign  a  blank  sheet  of  paper  over  which  was  written  and  before 
which  was  written  the  body  of  this  deposition  ! — A.  I  never  signed  that 
document  as  it  exists.  I  signed  that  blank  sheet  of  paper  before  a  mark 
was  on  it,  and  that  is  the  signature,  and  I  have  stated  in  my  examina- 
tion how  I  came  to  do  that. 

Q.  Now,  let  me  ask  you  how  it  happened  that  yon  came  to  sign  that 
sheet  of  paper  half  way  up  ? — A.  I  do  not  know  that. 

Q.  Why  not  at  the  bottom  as  well  as  half-way  up  the  sheet! — A.  That 
never  occurred  to  me.  I  signed  it  right  there  in  the  middle  of  the  sheet 
or  wherever  it  is.  I  do  not  think  I  have  seen  that  paper  since  I  put  my 
name  on  it.  I  will  tell  you  why  I  did  that.  I  did  so  thinking  that  upon 
this  they  could  put  in  the  certificate  of  the  consul.  I  knew  that  some- 
thing was  to  be  added  to  it,  and  signed  it  up  so  as  to  give  them  room. 

Q.  Now,  the  body  of  this  deposition  was,  as  I  understand  you,  in  the 
handwriting  of  Mr.  H.  Diaz  Pena,  the  man  who  witnessed  it.  Am  I 
correct  about  that!  Is  that  Pena's  handwriting,  or  Sisson's,  or  yours! — 
A.  No,  sir:  it  is  not  Sisson's;  it  is  not  mine. 
Q.  Is  it  Pefia's!— A.  I  could  not  swear  to  whose  it  is. 
Q.  Well,  I  understand  you  now  to  mean  to  say  that  this  deposition 
which  was  submitted  to  this  joint  commission,  and  upon  which  they 
acted,  was  not  the  deposition  as  you  gave  it  to  Mr.  Adams! — A.  You 
are  right 

Q.  But  that  you  gave  a  separate  paper  which  he  had  drawn  up,  upon 
which  you  had  made  various  corrections! — A.  Yes. 

Q.  Well,  were  those  corrections  in  striking  out,  or  in  addition,  or 
both! — A.  Many  of  them  were  in  my  handwriting,  and  some  had  been 
erased;  others  I  had  interlined.  Other  words  1  had  scratched  out. 
Others  in  parenthesis,  and  in  some  answers  I  had  drawn  my  pen  through 
that  way  [indicating]. 
Mr.  FosTEB.  What  way ;  state  so  it  can  go  on  the  record. — A.  Down. 

By  the  Chairman  : 
Q.  Across  the  page  or  parts  of  the  page! — A.  Parts  of  the  page, 
sometimes  extending  over  3  or  4  inches. 

Q.  Now,  am  I  correct  in  understanding  that  you  deny  that  this  paper 
now  on  file  in  the  Department  of  State,  l^ing  the  paper  which  was  used 
before  this  joint  commission,  was  the  deposition  that  you  gave  before 
Consul  Sisson  as  a  deposition,  sworn  statement,  to  be  used  in  evidence 
on  the  examination  of  this  case  of  La  Abra  Mining  Company  ! — A.  That 
is  not  the  testimony  t  hat  I  gave,  nor  did  I  ever  see  that  document  before 
until  I  saw  it  a  few  days  ago  at  the  State  Department. 

Q.  Now,  you  have  stated  in  your  examination  here  that  you  had  re- 
ceived from  San  Dimas  or  somewhere — San  Dimas,  I  ttiink — a  summons 
to  go  back  to  your  hacienda  ! — A.  Yes. 

Q.  And  that  they  came  upon  you,  as  I  understand  you,  unexpectedly  !— 
A.  Yes. 

Q.  That  after  having  drawn  up,  or  at  least  having  been  examined, 
Mr.  Pena  or  Mr.  Adams  had  prepared  a  statement  of  what  your  testi- 
mony was  that  you  dissented  to  ! — A.  Yes. 

Q.  And  that  you  had  taken  that  statement  and  made  these  various 
interlineations  and  erasures  ! — A.  Yes,  sir. 

Q.  And  that  then  you  said  you  could  not  remain  so  as  to  have  your 
deposition  drawn  out  in  form! — A.  Yes. 
Q.  But  yon  told  Mr.  Sisson,  who  was  your  associate  consul  there,  you 
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being  for  Dnrango  and  he  being  at  Mazatlan,  that  yoa  introsted  the 
copying  oat  of  this  deposition  to  him  f — A.  These  rongh  notes. 

Q.  Over  yonr  signature  t — A.  Tes,  that  is  jost  what  I  did.  Nothing 
more;  nothing  less. 

Q.  Then,  as  I  understand,  yon  repudiate  that  paper  as  a  proper  state- 
ment of  your  testimony  ! — A.  I  do. 

The  Chairman.  Now,  Judge  Wilson,  you  can  examine  him  upon  that 
question;  upon  the  identity  of  the  paper  and  its  integrity,  etc 

Mr.  Wilson.  I  will  do  that  right  now,  so  as  not  to  detain  the  gentle- 
man.   Then  I  will  take  up  the  other  examination  at  the  proper  time. 

The  Chairman.  Before  you  proceed  I  will  ask  him  this  question : 
Have  you  any  recollection  of  the  making  of  those  addenda  there  in  the 
way  of  interlineation  and  interpolation  of  words  in  the  body  of  the 
paper  that  now  is  presented  to  you  ? — A.  No  sir ;  it  never  was  done.  It 
is  done  in  the  same  handwriting  of  the  person  who  wrote  that. 

By  Mr.  Wilson  : 

Q.  When  did  you  first  learn  that  General  Adams  was  taking  testi* 
mony  in  this  case  f— A.  When  did  I  first  whatt 

Q.  When  did  you  first  learn  that  General  Adams  was  taking  testi- 
mony in  this  caset — A.  When  he  rode  into  my  hacienda  at  San  Dimas. 

Q.  When  was  thatt — A.  I  have  stated  in  my  examination  that  it  was 
just  before  the  rainy  season  of  1872,  which  was  before  the  24th  of  June. 

Q.  How  long  was  he  there  f — ^A.  I  stated  that  it  might  have  been  ten 
days;  it  might  have  been  a  week  or  ten  days;  it  might  have  been  two 
weeks. 

Q.  He  staid  in  your  hacienda,  did  he,  all  that  time  f — A.  Tes,  all  the 
time  he  was  there. 

Q.  You  saw  him  daily  f — A.  Saw  him  dally. 

Q.  Talked  with  him  frequently  f — A.  Yes. 

Q.  Talked  with  him  about  this  case  f — A.  No,  sir. 

Q.  Did  not  say  anything  about  this  case  at  all  f — A.  He  at  times 
spoke  to  me,  but  it  was  not  my  business  and  I  did  not 

Q.  Well,  did  he  talk  to  you  about  it! — A.  On  one  day  he  told  me 
that  they  had  tried  to  intimidate  his  witnesses,  or  words  to  that  effect. 

Q. .  You  talked  with  him  about  this  case,  did  you  f — A.  No ;  I  did  not. 

Q.  Did  he  make  any  inquiry  of  you  in  regard  to  any  facts  where  wit- 
nesses could  be  found  f — A.  I  said,  '^  General  Adams,  anything  that  L 
can  do  for  you  in  this  matter  of  taking  testimony  I  will  do,  and  Mr. 
Granger,  who  is  here,  possibly  knows  all  about  it"    That  is  all  I  said. 

Q.  But  that  rather  presupposes  that  you  and  he  talked  about  it. — A. 
No,  I  did  not  talk  about  it  at  all. 

Q.  He  did  not  say  anything  about  what  he  wanted  to  do  f — ^A.  I  was 
too  busy  with  the  mine  and  mill. 

Q.  He  did  not  say  anything  about  what  he  was  trying  to  do  t — A. 
Yes ;  he  said  he  was  trying  to  collect  evidence,  as  I  understood  it,  or 
take  testimony,  or  words  to  that  effect. 

Q.  Where  did  he  take  testimony  f — ^A.  In  my  hacienda.  1  allotted 
him  premises. 

By  the  Chairman  : 
Q.  As  I  understand,  that  was  before  yon  met  at  Mazatlan. — A.  Cer- 
tainly, this  was  before  June  24.    It  might  have  been  May  or  it  might 
have  been  June. 

By  Mr.  Wilson: 
Q.  Well,  he  was  taking  testimony  in  the  case  there  in  yonr  haci* 
enda. — A.  Yes. 
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Q.  Yon  knew  that  fact,  that  lie  was  taking  testimony  there  t — ^A. 
Yes,  by  seeing  these  witnesses  summoned  and  coming  before  him,  and 
more  especially  his  interview  with  Granger;  that  called  my  attention 
to  it. 

Q.  Did  he  eat  at  your  table! — A.  He  did. 

Q.  How  much  time  did  you  spend  with  him  while  he  was  there  t — ^A. 
In  the  morning;  I  could  not  say.  He  did  not  get  up  until  rather  late, 
and  I  was  up  early  and  would  ride  up  to  the  mines,  a  couple  of  miles 
away.  Sometimes  I  would  spend  all  day  in  the  mines.  Sometimes  I 
would  get  through  before  midday  and  go  down  to  the  mill,  where  they 
were  working  ore. 

Q.  Did  you  spend  the. evenings  with  him  f— A.  No,  sir;  I  did  not. 

Q.  Did  you  spend  any  evenings  with  him  while  he  was  there  t — A. 
I  did  not  invite  him 

Q.  Oh,  I  did  not  ask  you  that. — A.  No,  I  lived  in  a  little  house  apart 
from  the  buildings,  and  I  did  not  invite  him  to  my  house  there.  I  could 
not  have  spent  evenings  with  him. 

Q.  I  did  not  ask  you  that. — A.  Well,  that  is  my  answer.  I  don't 
'  recollect  spending  evenings  with  him. 

Q.  Was  he  in  your  house  while  he  was  there! — A.  No,  not  in  my  hoose. 
My  house  was  a  building  apart  from  the  other  house. 

Q.  Well,  where  did  you  take  your  meals! — ^A.  We  had  a  large  table 
under  a  large  shed,  where  the  men  would  eat,  that  is,  my  white  employes; 
the  men  of  course  would  eat  in  their  houses;  but  I  often  wougd  go  down 
there  and  sit,  so  as  to  pass  some  time  with  the  men,  and  also  so  as  to  give 
instructions  as  to  what  some  of  them  should  do. 

Q.  Well,  that  is  where  you  took  your  meals  regularly^  did  you  ! — A 
Not  regularly. 

Q.  Frequently  ! — A.,  Frequently. 

Q.  Frequently  took  meals  there  with  General  Adams,  did  you  ! — A. 
Yes ;  I  took  meals  there  with  General  Adams. 

Q.  Then  ^ou  wish  it  to  be  understood  that,  although  he  was  there  at 
your  hacienda  for  a  week  or  two  taking  testimony  in  this  case,  and  you 
were  there  as  the  principal  man A.  Yes. 

Q.  That  you  had  no  conversation  with  him  about  this  matter  as  to 
which  he  was  taking  this  testimony  !  Is  that  the  way  you  wish  to  be 
understood  ! — A.  Yes ;  except  what  information  he  volunteered. 

Q.  Was  he  a  reticent  or  a  talkative  man  ! — A.  He  was  a  very  talka- 
tive man  when  he  got  full. 

Q.  Well,  when  be  was  not  full  how  was  he,  reticent  or  talkative  ! — A. 
All  the  time  I  saw  him  I  think  the  general  was  under  the  influence  of 
liquor. 

Q.  Well,  I  have  not  asked  you  that. — A.  Well,  he  was  full  neaiiy  all 
the  time. 

Q.  Well,  1  have  not  asked  you  anything  about  that.  If  you  will 
please  observe  my  question  now,  you  will  see  it  is  a  very  easy  one  to 
answer.  I  ask  you  whether  when  he  was  not  "full,''  as  you  call  it,  he 
was  a  reticent  or  a  talkative  man  f — A.  I  think  he  was  a  talkative  man 
when  be  was  not  full. 

Q.  He  was  a  talkative  man  under  all  circumstances,  wasn't  he  ! — A. 
Yes. 

Q.  And  so  he  spent  about  a  week  or  two  there,  you  seeing  him  daily, 
but  yet  you  and  he  never  talked  about  it ! — A.  No ;  I  did  not  fancy  the 
man ;  so  I  kept  away  from  him. 

Q.  Well.  I  did  not  ask  you  that. — A.  Well,  I  stated  the  reason.  I 
got  tired  ot  hearing  vulgar  talk  all  the  time  and  so  I  kept  away  from  him ; 
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and  his  conversation,  nearly  all  the  time  he  was  talking,  was  a  lewd 
conversation  about  women  and  his  adventures  with  women.  So  I  kept 
away  fh)m  him. 

Q.  Well,  yon  had  heard  him  talking  that  way  freqaentlyf — A.  All 
the  time. 

Q.  Then  yon  were  all  the  time A.  I  say  all  the  time  I  heard  that 

man  talk  it  was  in  that  direction,  and  so  I  kept  away  from  him. .  I  have 
stated  why  I  did  not  want  to  hear  him  talk. 

Q.  Now,  you  went  over  to  Mazatlan  ! — ^A.  Yes. 

Q.  How  did  you  happen  to  go  over  there,  did  you  sayl — A.  I  went 
to  take  my  family  to  the  port  to  put  them  on  the  steamer  to  send  them 
to  San  Francisco. 

Q.  Where  was  your  family  going;  where  was  their  destination  t — A. 
Brooklyn. 

Q.  They  were  going  to  Brooklyn  f  — A.  Yes ;  but  they  were  going  to 
San  Francisco  first. 

Q.  Certainly;  they  would  go  to  Ogden  before  they  would  go  to 
Omaha. — A.  I  was  not  certain  whether  they  would  go  or  not.  It  de- 
pended entirely  on  the  condition  of  my  wife  when  she  got  to  San 
Francisco. 

Q.  Well,  their  destination  was  Brooklyn,  was  it  nott — A.  Yes. 

Q.  And  you  took  them  there  to  put  them  on  the  steamer  there,  their 
destination  being  Brooklyn  ? — A.  Yes ;  San  Francisco  first. 

Q.  Certainly,  San  Francisco.  Was  there  any  other  route  to  New  York 
excepting  to  go  through  San  Francisco  that  you  know  oft — A.  Yes,  you 
oould  go  to  Durango  on  mule  back,  a  couple  of  hundred  miles. 

Q.  I  am  talking  from  Mazatlan. — A.  Yes,  Mazatlan. 

Q.  Well,  where  would  they  go  from  there! — A.  You  could  go  by  the 
stage  coach  through  Ouaymas;  get  up  there  in  stage  coaches. 

Q.  To  where  f — ^A.  You  could  go  to  Santa  F6  and  go  across  to  Saint 
Louis. 

Q.  How  far  would  you  have  to  travel  by  mules  and  stages  f — A.  Not 
as  far  as  they  would  by  going  around  to  San  Francisco,  of  course. 

Q.  Did  you  have  any  serious  thought  of  sending  your  family  in  that 
direction  rather  than  by  San  Francisco! — A.  I  don't  recollect  about 
that. 

Q.  When  you  took  them  to  Mazatlan  did  you  take  them  there  antici- 
pating that  you  would  send  them  otherwise  to  New  York  than  by  steamer 
by  way  of  San  Francisco! — A.  No,  sir.  I  anticipated  that  my  wife  would 
have  to  remain  in  San  Francisco;  that  she  would  not  get  home  in  time 
to  be  confined.  So  I  said,  <^Stop  in  San  Francisco  if  necessary,  and  re- 
main there."    That  was  the  idea. 

Q.  But  if  it  was  not  necessary,  then  they  were  going  to  New  York! — 
A.  If  she  could  make  the  journey,  or  wished  to,  why  then  her  father 
was  to  take  her  home. 

Q.  So  that  her  desti  nation  was  to  New  York  unless  she  happened  to 
be  interrupted  at  San  Francisco! — A.  Yes. 

Q.  That  is  your  answer! — A.  Yes. 

Q.  So  that,  under  those  circumstances,  yon  are  prepared  to  swear 
that  you  did  not  say  that  your  family  was  going  to  New  York,  are  you  ! — 
A.  No;  I  say  that  is  an  immaterial  point  whether  they  were  going  to 
New  York  or  San  Francisco.  I  took  them  down  to  Mazatlan.  I  swore 
to  putting  them  on  the  steamer. 

Q.  Oh,  yes;  but  you  have  said  that  you  did  not  testify  that  they 
were  going  to  New  York  ! — A.  I  tell  you  that  they  were  to  go  to  San 
Francisco,  and,  if  necessary,  to  remain  there ;  that  is  all  that  I  state. 
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Q.  We  understand  that  perfectly ;  bntyoi^  have  been  testifying  about 
what  yott  did  and  did  not  say,  as  reported  in  that  deposition. 

A.  Oh,  that  was  not  a  part  of  my  testimony  with  Adams.  My  part 
was  simply 

Q.  Wait  a  moment.  Don't  get  nervons  about  this  thing. — ^A.  No, 
I  am  not  nervous. 

Q.  Yon  have  testified  as  one  of  the  evidences  that  this  is  not  your 
deposition A.  Yes. 

Q.  Hold  on  a  minute  now — that  yon  did  not  say  that  your  fiimily 
was  going  to  New  York  as  recorded  in  this  deposition ;  that  yon  said 
your  fiftmily  was  going  to  San  Francisco.  Now,  I  want  you  to  say 
whether,  in  the  light  of  what  you  have  just  stated,  yon  can  swear  that 
you  did  not  say  that  your  family  was  going  to  New  York  as  it  is 
recorded  in  this  deposition! — A.  I  have  told  you  that  I  did  not  attach 
any  importance.  I  said  they  were  going  to  San  Francisco.  I  did  not 
say  where  else  they  were  going. 

Q.  I  beg  your  pardon A.  Well,  that  is  what  I  say  now. 

Q.  Well,  I  am  not  talking  about  what  yon  are  saying. — A.  It  is  an 
immaterial  question. 

By  the  Chairman  : 

Q.  No,  it  is  not  immaterial.  It  is  what  you  said  then.  Did  yon  say 
to  that  man  who  took  down  your  deposition  that  your  family  were  going 
to  New  York  or  going  to  San  Francisco! — A.  Well,  after  an  interval  of 
eighteen  years  about,  I  don't  know  what  I  did  say,  only  that  I  was 
going  to  send  them  to  San  Francisco  first. 

The  Chairman.  Well,  that  ought  to  be  satisfactory. 

By  Mr.  Wilson  : 

Q.  No,  one  moment  further.  You  have  sworn  here  before  the  com- 
mittee, and  pointed  out  as  one  of  the  evidences  that  this  deposition  is 
not  correct,  that  they  recorded  it  here  that  you  said  that  your  family 
was  going  to  New  York. — A.  Well,  I  did  say  San  Francisco  to  (General 
Adams. 

Q.  Now  you  swear  to  that  1 — A.  Yes  I  swear  to  that  now. 

Mr.  Foster.  Let  me  inquire  where  is  the  testimony  in  which  the  wit- 
ness stated  that  his  family  were  going  to  San  Francisco  and  not  New 
York! 

Mr.  Wilson.  He  said  it  this  morning. 

The  Chairman.  I  remember  the  witness,  as  I  was  reading  that  part 
of  the  deposition,  interposed  and  said,  ^^  1  did  not  say  they  were  going 
to  New  York,"  and  said  they  were  going  to  San  Francisco,  but  that  was 
not  called  to  his  attention  as  material. 

Mr.  Foster.  Oh,  of  course  you  can  not  trip  up  a  witness  by  such  things 
as  that. 

Mr.  Wilson.  1  am  not  trying  to  trip  up  anybody. 

The  Witness.  Well,  I  told  him  I  was  going  to  put  my  family  on  the 
steamer  to  send  them  to  San  Francisco.    That  is  what  I  told  him. 

By  Mr.  Wilson  : 
Q.  Now,  will  yon  explain  how  yon  are  able  to  remember,  after  an  in- 
terval of  eighteen  years,  that  particular  thing  when  you  knew  you  were 
sendiug  your  family  to  ^ew  York  f — A.  I  have  said  to  many  people  that 
I  was  going  to  send  them  home.  I  did  not  send  them  to  New  York ;  I 
sent  them  to  Brooklyn.  If  you  come  down  to  technicalities,  splitting 
hairs,  I  did  not  send  them  to  New  York,  and  I  never  said  New  York, 
under  any  conditions.    If  I  said  anything  it  was  Brooklyn. 
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Q.  V^ry  weU;  now  I  am  satisfied  with  that,  if  you  are. — ^A.  But  I 
stated  diBtinctly  that  that  steamer  was  going  from  Mazatlan  to  San 
Francisco.  She  was  not  going  to  New  York,  and  there  was  a  steamer 
that  did  go  round  to  New  York. 

By  Mr.  Fostbb:  • 

Q.  To  Panama,  was  it  not !— A.  Yes. 
By  Mr.  Lines: 

Q.  From  fliazatlan  t — A.  From  Mazatlan  to  New  York. 

Q.  Was  not  that  the  nearest  way  to  send  your  family  to  New  York  1 — 
A.  No,  sir;  it  would  be  too  far.  • 

The  Ohaibman.  Now,  let  us  get  at  the  balance  of  this. 

Mr.  Wilson.  Well,  I  will  get  through  with  this  and  then  I  will  take 
him  up  on  the  printed  testimony. 

Q.  Mr.  Dahlgren,  here^  a  deposition  covering  fifteen  and  a  half  pages. 
The  lant  thirteen  lines  of  this  deposition  consist  of  a  statement  of  the 
words  that  are  interlined  on  the  page  mentioned  and  the  words  that 
are  erased  on  the  pages  mentioned  as  repeated  to  you  by  Senator  Mor- 
gan a  few  minutes  ago,  and  immediately  following  that  are  these  words: 

The  above  oorrectioos  were  noted  before  sigomgy  with  the  consent  of  deponent  and 
in  the  presence  of  the  snbscribing  witnesses. 

A.  It  don't  say  witnesses.  It  says  it  is  signed  there ;  one  man  wit- 
nessed it 

Q.  Well,  I  think  I  can  read  5  I  am  reading  it  exactly  as  it  is,  "and  in 
the  presence  of  the  subscribing  witnesses."  That  is  the  way  it  is  writ- 
ten. The  word  **  witnesses  ^  is  nearly  the  middle  of  the  line  and  on  the 
next  line  below  and  right  within  half  or  three-quarters  of  an  inch  of  the 
last  letter  of  the  word  "  witnesses  ^  your  name  is  signed. — A.  Yes;  that 
is  my  name,  I  know. 

Q.  And  you  say  that  is  your  signature  f — A.  Yes ;  I  do. 

Q.  And  that  is  witnessed  by A.  By  one  man;  the  man  who  wrote 

the  document. 

Q.  I  suppose  you  don't  pretend  to  be  able — I  have  described  that  cor- 
rectly have  I  f  Look  at  it. — A.  Yes ;  I  have  looked  at  it.  What  was 
your  question  f 

Q.  I  suppose  you  are  unable  to  explain  how  so  long  a  document  as 
that  could  have  been  written  with  these  lines  that  I  have  just  referred 
to  and  make  it  come  out  just  as  it  does  come  out  here,  with  your  signa- 
ture being  at  the  proper  place  ! — A.  Yes. 

Q.  That  you  say  would  be  the  proper  place  for  your  signature  f — A. 
Well,  there  it  is.    Finish  your  question. 

Q.  You  think  that  is  the  proper  place  f — A.  Go  on  and  finish  your 
question.     Anything  would  be  possible  to  a  penman. 

Q.  I  want  to  know  whether  that  is  the  proper  place.  You  are  a  busi- 
ness man  f — A.  Yes. 

The  Chairman.  I  will  stete,  as  a  member  of  the  committee,  that  I 
think  that  is  the  proper  place. 

Mr.  Foster.  I  suppose  other  immaterial  interpolations  could  have 
been  added — immaterial  interpolations  to  run  this  out. 
The  Witness.  Mr.  Wilson  was  going  to  ask  a  question. 

By  Mr.  Wilson: 
Q.  Then  I  will  ask  him  if  he  has  any  way  of  accounting  for  so  long 
a  document  being  written  out,  and  just  in  the  way  that  this  appears, 
so  as  to  make  it  come  out  just  at  the  appropriate  place  for  his  signa- 
ture.   Have  you  any  explanation  to  give  of  that  f — A.  Yes  I  have. 


Digitized  by  VjOOQ  IC 


706  THE  LA   ABRA   SILVER  MININO   COMPANY. 

The  Ghaibhan.  Wait  a  moment.  I  do  not  think  that  the  witness  is 
either  called  npon  or  is  competent  to  state  an  answer  to  tiiat  ques- 
tion. That  is  a  question  that  must  be  for  the  determination  of  the  com- 
mittee themselves. 

Mr.  Lines.  We  would  like  to  have  it  asked.  Mr.  Chairman. 

Mr.  Wilson.  I  am  inclined  to  think  myself,  that  the  question  is  not 
a  verj  proper  one.    I  will  not  insist  upon  it. 

Q.  When  do  you  say  you  were  sworn  to  this  paper;  were  you  sworn 
at  all  t 

Mr.  Lines.  To  this  paper  f 

The  Witness.  I  never  was  sworn  to  that. 

By  Mr.  Wilson: 
Q.  Well 

By  the  Chaibhan  : 
Q.  Judge  Wilson's  question  was,  were  you  sworn  t 

By  Mr.  Wilson: 
Q.  Were  you  sworn  on  that  examination  f 

By  the  Chairman  : 

Q.  Was  an  oath  administered  to  you! — A.  No;  that  was  adminis- 
tered to  me  at  the  beginning. 

Q.  Well,  was  there  at  the  end  f — A.  I  have  stated  in  my  examination 
that  when  I  signed  that  paper  and  handed  it  to  Sisson,  he  said:  ^^  Is  this 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,''  holding  that 
blank  piece  of  paper  in  his  band  which  I  had  requested  him  to  transcribe. 

By  the  Chairman  : 

Q.  Then  that  was  after  you  had  made  your  statement! — A.  Tes. 

Q.  And  alter  it  had  been  drawn  up  by  Mr.  Pena,  and  after  you  had 
also  made  the  erasures  and  interlineations  that  you  thought  were  neces- 
sary to  make  a  correct  statement  of  what  you  had  already  informed  the 
examiner  of. 

Mr.  Foster.  But  he  added,  after  he  had  obtained  the  promise  firom 
Sisson  that  he  would  copy  it  all. 

The  Witness.  Well,  my  reply  to  the  Senator  is  this 

By  the  Chairman: 
Q.  That  is  right:  that  is  what  I  have  understood  about  it;  but  if  I 
understand  you,  Mr.  Dahlgren,  you  were  not  sworn  to  the  contents  of 
the  particular  paper  that  is  now  before  you  t — A.  Never;  never  saw  it 
before,  except  the  signature. 

By  Mr.  Wilson  : 
Q.  The  certificate  of  the  consul  states  among  other  things — 

That  Charles  B.  Dahlgren,  the  witness  herein,  personally  appeared  before  me,  at  my 
coDsal-ar  office  in  Mazatlan,  State  of  Sinaloa,  Mexico,  on  the  day  and  at  the  time 
hereinbefore  stated,  and  that  he  was  by  me  first  duly  sworn,  as  a  witness  on  behalf  of 
claimant,  to  state  the  truth  in  answer  to  said  interrogatories,  propounded  by  n  e, 
touching  the  merits  of  the  above- en  titled  cause,  as  hereinbefore  set  forth,  and  was 
thereafter  duly  examined,  and  that  the  foregoing  testimony  was  given  by  him,  and 
thereupon  reduced  to  writing  by  H.  Diaz  Pe&a,  in  my  presence. 

I  understand  you  to  say  that  that  is  not  true  f — A.  That  is  false. 

Q.  You  say  that  is  false! — A*.  From  beginning  to  end.  He  never 
asked  me  one  question  in  this  thing,  nor  was  he  present  to  hear  an 
answer,  except,  as  I  have  stated,  to  come  in  to  attend  to  his  consular 
duties. 
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By  the  Ohaibman: 

Q.  Yoa  mean  Sissouf — A.  Sisson. 
By  Mr.  Wilson: 

Q.  Yoasayiti8fal8efh)mbegiDoiDgtoendt — A.  Yes;  that  statement 
that  he  asked  me  questions  and  was  present  daring  the  examination. 

Q.  Welly  he  states  in  addition  to  that  ^^  was  by  me  first  duly  sworn  f  " — 
A.  I  inclnde  that  in  the  statement.  I  was  not  awom  autil  the  exami- 
nation was  over  and  I  handed  to  him  that  blank  sheet  of  paper.  Then 
he  said,  <^Is  this  the  truth,. the  whole  truth,  and  nothing  bat  the  truth  f 

Q.  And  that  is  your  statement  now  in  regard  to  itf — ^A.  That  is. 
That  is  my  statement.  That  Is  the  only  swearing  that  was  done  in  the 
matter. 

Q.  Now,  sir,  did  you ^A.  And  that  is  in  the  writing  of  the  person 

who  wrote  the  main  body  of  it. 

By  the  Oh  airman  : 

Q.  In  the  handwriting,  you  mean  t — ^A.  Yes;  the  same  handwriting. 
By  Mr.  Wilson  : 

Q.  Gertainly,  and  signed  by  Sisson  ? — A.  And  signed  by  Sisson ;  yes. 

Q.  Have  you  witnessed  any  other  depositions  that  were  taken  in  this 
caset — A.  I  don't  know;  I  don't  recollect. 

Q.  When  Adams  was  taking  depositions  up  at  your  hacienda  did  you 
witness  the  signatures  to  any  of  the  parties  to  the  depositions  ? — A.  I 
don't  recollect. 

Q.  You  can  not  remember  that f — ^A.  No,  sir;  I  might  have  done  it. 

Q.  Were  you  present  at  a  time  when  any  of  the  depositions  were  taken 
up  there! — A.  No,  sir;  only  when  I  heard  the  altercation  between 
Granger  and  Adams  and  came  in  to  stop  the  trouble. 

Q.  That  is  the  only  time  you  were  present  while  the  depositions  were 
being  taken,  was  itf — A,  I  don't  recollect  of  attending  any  of  them  for 
the  purpose  of  listening  to  the  testimony  or  any  thing  of  the  sort. 

By  the  Chairman  : 

Q.  Mr.  Dahlgren,  let  me  inquire,  if  you  please,  was  the  altercation 
of  which  you  speak  before  you  gave  your  statement  at  Mazatlan  f — A. 
Yes. 

Q.  While  Adams  was  visiting  your  hacienda  t — A.  Yes. 

Q.  I  will  jast  ask  you  briefly  what  the  trouble  was  between  Granger 
and  Adams  T — A.  Granger  said  that  that  was  not  his  testimony. 

Mr.  FosTEB.  That  is  all  brought  out  in  the  direct  examination. 

The  Chaibman.  Very  well ;  then  I  will  not  ask  it.  I  had  forgotten 
about  that. 

By  Mr.  Wilson: 

Q.  So  you  can  not  recollect  being  present  at  any  time  except  that! — 
A.  No.  I  attended  none  of  the  examinations  at  San  Dimas.  Possibly 
I  went  in  the  room ;  it  was  next  to  my  office.  There  was  a  door  open, 
but  I  was  pushed  with  my  own  affairs,  and  out,  as  I  told  yon,  up  at  the 
mine  and  in  the  mill. 

Q.  But  these  depositions  were  being  taken  in  a  room  adjoining  your 
office  with  a  door  open  f— A.  Yes,  but  I  was  in  and  oat. 

Q.  I  want  to  know  if  that  is  the  fact  f — A.  My  recollection  is  that 
that  is  the  fact. 

Q.  Can  you  tell  us  now  from  whom  you  were  contemplating  to  buy 
that  mine!— A.  I  did  not  say  that  I  contemplated  buying  the  Arrayan 
mine. 
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Q.  Well,  who  did! — A.  I  said  that  Janin  contemplated  baying  it 
aud  he  asked  me  to  go  over  with  him,  being  a  stranger  in  the  country. 
I  rode  over  and  kept  him  company. 

Q.  What  year  was  that! — A.  I  believe  I  have  stated  July,  1872. 

Q.  Yon  do  not  know  from  whom  he  contemplated  buying  1— -A.  I 
could  state  from  Calderoon  or  James  Granger,  and  I  will  add,  either 
the  one  or  both.  Whether  it  was  Calderoon  or  Granger  or  both  of  them 
I  could  not  say.  but  both  of  them  were  interested  in  it. 

Q.  Interested  in  what  f — A.  In  that  mine ;  the  Arrayan  mine. 

Q.  Now^  you  have  stated  in  the  early  part  of  your  cross-examination 
that  you  assayed  ores  that  were  said  to  come  frt)m  some  of  these  mines  t — 
A.  Yes. 

Q.  Who  said  sot — A.  The  people  who  brought  them  over. 

Q.  Who  were  the  people  who  brought  them  overt — A.  The  miners; 
I  don't  recollect  their  names. 

Q.  So  you  don't  know  whether  they  came  from  any  of  La  Abra 
Mining  Company's  mines  or  notf — A.  Only  the  ore  that  I  saw  taken 
frt)m  the  Arrayan  mine;  that  is  the  only  one. 

Q.  Just  leave  that  out. 

The  Chairman.  Well,  that  answers  the  question.  He  says  only  the 
ores  he  saw  taken  from  Arrayan  mine. 

Mr.  FosTEB.  Because  he  saw  various  collectious  of  ores. 

The  Chaibman.  That  seems  to  be  an  answer  to  the  question. 

By  Mr.  Wilson  : 

Q.  How  much  ore  did  you 'take  from  the  Arrayan  minef — A.  We 
sampled  at  least  one  or  two  tons  of  ore  from  all  parts  of  the  mine. 

Q.  No,  no. — A.  Well,  I  told  you  we  sampled  one  or  two  tons  and 
quartered  it,  and  quartered  it  down  again,  and  quartered  it  down  until 
we  got  about  fifty  pounds. 

By  the  Chaibman: 
Q.  How  much  of  that  was  from  the  Arrayan  minet — A.  It  was  all 
.from  Arrayan. 

By  Mr.  Wilson  : 

Q.  He  took  it  out  from  the  Arrayan  mine  f — A.  Yes.  J  accompanied 
him  and  held  the  receptacle  to  put  it  into  and  kept  guard  over  it  to  see 
that  the  mine  was  not  salted. 

Q.  Had  you  ever  seen  the  mine  before  that  time  f — A.  Ko,  sir. 

Q.  Had  you  ever  seen  any  ore  that  came  out  of  that  mine  before  that 
time? — A.  i^o,  sir;  not  that  I  know  of. 

Q.  Do  you  know  who  was  working  that  mine  at  that  timet — A.  Cal- 
deroon. 

Q.  Do  you  know  how  long  Calderoon  had  been  working  it  f — A.  No, 
sir. 

Q.  Do  you  know  how  many  different  people  bad  been  working  it,  or 
how  much  ore  had  been  taken  out  of  it  after  La  Abra  Company  ceased 
to  operate  there  f — A.  No. 

Q.  So  that  of  the  condition  of  that  mine  at  the  time  La  Abra  Company 
went  away  you  know  nothing  at  all  f — ^A.  No,  sir. 

Q.  Nor  what  had  been  done  to  it  in  the  way  of  taking  ores  out  of  it  t — 
A.  No,  sir. 

Q.  And  what  quantity  was  taken  out  after  that  company  went  away 
you  know  notliing  about ! — ^A.  Only  what  I  heard.  I  answer  it,  I  don't 
know,  except  by  hearsay. 

Q.  Very  well.    Now,  that  is  the  only  mine  from  which  you  saw  any 
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ore  taken  f — A.  I  have  stated  in  my  testimony  that  I  sent  my  right-hand 
man  over  and  he  sampled  all  this  property. 

Q.  Yes ;  yoa  sent  a  man  over  there  to  examine  t — A.  Yes. 

Q.  And  all  yon  know  about  it  Is  what  he  reported  f — A.  Exactlj . 

Q.  Who  was  your  man  t — A.  Dr.  Storch.    He  was  my  assayer.        « 

Q.  He  was  the  man  you  sent  there  f — A.  Yes. 

Q.  Do  you  know  where  he  got  his  ores  from  f— A.  Yes. 

Q.  How  do  you  know  t — ^A.  From  the  maps  and  reports  he  brought 
back. 

Q.  Yes,  and  you  only  know  from  what  he  told  you  f — A.  Yes;  I  kept 
him  for  that  purpose. 

Q.  Well,  I  don't  care  what  you  kept  him  for;  that  is  all  you  know  f — 
A.  Yos. 

Q.  And  that  was  what  yearf — A.  It  might  have  been  1873. 

Q.  Well,  it  might  have  been  f— A.  Well,  I  don't  know ;  1872  or  1873. 

Q.  Now,  you  have  testified  here  this  morning  that  you  made  some 
assays  from  the  ores  that  you  got  from  the  patio  of  the  hacienda  t — A. 
Yes. 

Q.  What  year  did  you  get  those  ores  f — ^A.  I  think  that  was  toward 
the  end  of  1871,  at  the  time  1  took  the  wheel  out  of  the  old  mill — I 
think  that  was  in  December,  1871. 

Q.  You  had  taken  a  part  of  this  La  Abra  Company  property  from 
that  place  f — A.  Yes,  I  had. 

Q.  Will  you  tell  us  the  property  you  took  away  t — ^A.  I  took  a  water- 
wheel  24  feet  in  diameter  and  I  think  6  feet  breast. 

Q.  What  else  did  you  take  away  f — ^A.  I  took  some  retorts. 

Q.  How  many  ! — A.  Two.    - 

Q.  What  else  did  you  take  away! — A.  I  took  all  such  machinery  as 
1  needed.  1  can  not  recollect  the  pieces,  but  I  took  everything  I  needed 
to  complete  my  mill  at  San  Dimas. 

Q.  In  other  words,  you  dismantled  this  mill  for  the  purpose  of  build- 
ing up  your  own  f — ^A.  I  did. 

Q.  From  whom  did  you  buy  that  f — A.  Santiago  Granger. 

Q.  And  was  it  when  you  took  the  mill-wheel  away  from  there  that 
you  sampled  these  ores  on  the  patio  f — A.  Yes. 

Q.  And  that  was  as  late  as  the  fall  of  1871  f— A.  Yes ;  it  was  the 
same  time  I  was  taking  the  wheel. 

Q.  Do  you  know  when  those  ores  were  taken  out  that  we're  then  on 
the  patio  f— A.  K"o,  sir. 

Q.  Had  Granger  been  working  these  mines  after  the  company  left! — 
A.  I  don't  know. 

Q.  Had  Soto  f — A.  I  did  not  know  Soto  then ;  at  least  I  had  seen  him 
in  San  Dimas  in  a  little  store,  but  I  never  knew  he  was  in  Tayoltita 
working  any  mines. 

Mr.  FoSTEB.  Judge,  for  your  information  I  will  state  that  we  have 
had  witnesses  here  who  stated  that  they  have  worked  the  mines. 

Mr.  Wilson.  I  want  to  know  what  this  witness  knows  about  it. 

The  Witness.  I  have  stated  that  I  only  knew  Soto  in  San  Dimas, 
where  he  kept  a  little  store. 

By  Mr.  Wilson: 

Q.  Well,  these  ores  that  you  sampled,  you  don't  know  when  they  were 
taken  out? — A.  K"o;  I  don't  know  what  year  they  were  taken  out. 

Q.  No;  you  don't  know  what  mine  they  were  taken  out  off — ^A.  Yes; 
out  of  La  Abra  or  El  Oristo. 

Q.  How  do  you  know  that  t — ^A.  From  the  people  around  the  hacienda. 
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Q.  Well,  that  is  all  yon  know  aboat  itt — A.  That  is  all;  and  that 
Granger  said  they  came  ont  there,  and  if  I  coald  work  them  up  and 
make  anything  oat  of  them  he  woald  allow  me  to  take  them  over  to 
San  Dimas  and  work  them,  giving  him  a  royalty. 
.  Q.  How  much  was  there  on  the  patio  when  you  went  over  there  in 
the  fall  of  1871,  when  you  sampled  these  orest 

The  Chairman.  Do  yon  mean  how  many  tonst 

The  Witness.  I  did  not  measure  them,  but  there  was  a  large  amonnt 
of  ores;  they  covered  the  whole  patio,  right  up  against  the  mill  building. 

By  Mr.  Wilson: 

Q.  Was  it  spread  out  over  the  patio t—- A.  Yes;  it  was  high.  You 
could  not  ride  over  it;  I  tried  to  ride  over  it  once  or  twice. 

Q.  And  do  you  know  how  those  ores  had  been  handled  from  the  time 
they  were  taken  out  of  the  mine  until  you  took  year  samples  t — A.  Only 
by  what  I  saw.  The  moss  and  grass  had  grown  around  and  over  it,  and 
they  seemed  to  have  been  left  there  undisturbed  for  a  long  while;  how 
long  1  can  not  say. 

Q.  Do  you  know  anything  about  the  habits  of  the  people  down  there 
in  carrying  away  the  b'St  part  of  the  ores  after  they  have  been  taken 
outt — A.  I  do,  sir;  and  I  have  had  lots  of  experience  in  it. 

Q.  Well,  what  is  it  t — A.  I  know  if  there  is  any  good  ore  in  sight,  and 
it  is  not  watched,  that  they  will  pack  it  off. 

Q.  And  in  the  course  of  five  or  six  years  if  the  thing  was  not  accu- 
rately watched  the  best  ores  would  be  carried  away,  would  they  not,  if 
there  was  a  lot  taken  out  and  put  on  the  patio  t — A.  Oh,  yes;  they  would 
be  packed  off  if  there  were  any  good  ores. 

Q.  Yes,  they  would  be  packed  off. — A.  I  could  give  a  whole  account 
of  the  stealing  of  ore  here,  because  it  is  a  business.  It  is  not  looked  on 
as  a  crime  at  all. 

Q.  It  is  not  considered  an  offense  at  all  Y — A.  Ko,  sir. 

Q.  And  whenever  a  Mexican  can  get  his  hands  on  a  good  piece  of 
ore  he  feels  at  perfect  liberty  to  carry  it  away  provided  nobody  catches 
him? — A.  If  it  is  neglected;  that  is,  if  you  leave  a  piece  of  ore  at  the 
mouth  of  a  mine  and  go  away  and  do  not  watch  it,  they  come  along  and 
see  it  and  will  pick  it  up  and  go  away. 

Q.  Well,  if  it  is  put  on  the  patio  does  it  make  any  difference  t — ^A. 
Not  if  it  is  an  abandoned  patio.  If  it  is  unguarded,  whoever  comes 
along  picks  it  up,  the  same  as  you  would  pick  up  a  twenty-dollar  piece 
if  you  found  it  on  Pennsylvania  avenue. 

Q.  Now,  Mr.  Dahlgren,  you  do  not  pretend  to  be  able  to  state  to  the 
committee  what  that  ore  was ;  how  much  good,  bad,  or  indifferent  there 
was  in  this  ore  when  it  was  taken  out  five  or  six  years  before,  do  yout — 
A.  No,  sir,  I  don't  know,  and  I  stated  so  to  General  Adams ;  that  I  knew 
nothing  about  the  ore. 

Q.  Do  I  understand  you  to  have  said  in  your  examination-in-chief  that 
you  did  not  know  that  your  deposition  was  to  be  used  before  a  commis- 
sion t — ^A.  I  supposed,  of  course,  that  it  was  to  be  used  somewhere,  but 
I  did  not  know  of  any  international  matter  between  the  United  States 
and  Mexico. 

Q.  Well,  you  did  understand,  then,  that  yon  were  giving  testimony 

tl^^t/W^  itQib^  ^sed  as  evidence  in  the  trial  of  the  case  somewhere  Y — 

A.  IiaiQPiPi>^P^i^9]t»ujkX  was  not  informed  so;  but  I  knew  nothings   6en- 

.  ei;s|!  A^'^iim^^di(l^^f)tA^^  ^^  that  he  was  collecting  it  to  be  used  before 

a  commission. 

Q.  Welli  lam  only  confining  my  question  to  this :  Did  you  understand 
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that  ;poa  were  giving  testimony  that  was  to  be  ased  as  evidence  in  the 
trial  of  some  canse,  somewhere,  before  some  tribunal  t — A.  No,  sir ;  that 
it  might  be  osed,  bat  not  that  it  was  or  that  any  case  was  on. 

There  is  one  thing  I  wonld  like  to  state  here  and  which  will  enlighten 
yon.  General  Adams  had  asked  me  in  San  Dimas  if  I  would  testify 
and  I  declined,  and  when  1  met  him  again  in  Mazatlan,  some  months 
afterward,  then  he  asked  me  these  questions  and  I  told  him  at  the  time 
that  I  thought  my  evidence  would  be  of  no  benefit  to  him. 

Q.  Wellt — A.  But  I  did  not  know  that  he  was  going  to  use  that  be- 
fore any  commission,  but  I  imagined  that  he  might  use  it  if  necessary. 

Q.  All  right  t — ^A.  And  he  never  said  that  he  was  going  to  use  it  be- 
fore any  commission. 

Q.  What  idea  did  you  have,  now^  as  to  his  purpose  in  going  down 
there  to  Mexico  and  going  to  all  this  trouble  and  expense  to  get  testi- 
mony |did  you  have  any  idea  about  it  at  allt — ^A.  No;  I  did  not. 

Q.  Who  was  this  man  Avalos  t — A.  He  was  a  Mexican  Indian  from 
Topic:  from  the  State  of  Jalisco.  ' 

Q.  Were  you  well  acquainted  with  him  t — A.  He  was  my  confiden- 
tial man  for  carrying  money  to  and  fro — and  silver. 

Q.  1  believe  you  stated  the  other  day  he  was  very  reliable  ! — A.  He 
was. 

Q.  An  honest  man? — A.  1  never  knew  him  to  steal  a  sixpence  or  lie. 
He  was  honest  and  brave. 

Q.  And  truthful  t— A.  And  truthful. 

By  the  Chairman: 
Q.  And  intelligentt — A.  I  th,ink  he  was  as  intelligent  as  one  of  those 
Indians  can  be.  For  instance,  in  asking  me  about  it  he  said,  ^^  I  have 
given  my  testimony;  will  any  harm  come  of  it?"  I  then  said  to  him, 
*< Did  you  tell  the  truth  F  He  said,  *'  Yes.''  '^  Then,''  I  said,  "  no  {larm 
will  come  of  it."  But  they  are  all  afraid  of  lawyers,  because  in  Mexico 
a  lawyer  is  called  huisaheroj  which  means  the  scratching  noise  of  the 
pen ;  and  so  he  was  always  afraid  to  go  into  a  court,  and  it  would  be  a 
very  easy  matter  to  trip  him  up. 

By  Mr.  Wilson  : 

Q.  Well,  yon  regard  him A.  As  an  honest  man. 

Q.  As  a  faithful,  honest  man? — A.  I  traveled  all  over  that  country 
with  that  one  man,  through  the  mountains,  everywhere,  when  people 
said :  ^^  Look  out  he  will  rob  you."  He  never  took  a  cent  from  me,  and 
in  danger  always  stood  by  me. 

Q.  And  he  is  a  man  you  would  rely  upon  ? — A.  Yes ;  and  when  we 
were  attacked  by  robbers  and  the  rest  of  them  left  me  he  stood  by  me. 

Q.  And  anything  he  wonld  say  you  would  rely  upon  as  being  truth- 
fiUt— A.  Yes. 

Q.  And  if  he  swore  to  a  thing  yon  would  have  no  hesitation  in  be- 
lieving itt — A.  No;  and  I  offered  to  bring  him  to  this  country  with  me. 

Q.  During  howmany  years  was  Aralos  with  you  Y — A.  Five  years  and 
two  months;  and  he  came  out  in  the  boat  with  me  as  far  as  he  could 
wade. 

Q.  How  soon  after  you  went  there  did  you  get  acquainted  with  him  ? — 
A.  I  found  him  there. 

Q.  At  the  mines  Y — A.  At  the  hacienda,  in  the  same  capacity  for  my 
predecessor,  and  he  recommended  him  to  me.  He  said,  ^^This  is  my 
extra>ardinarie  confidential  man,  moyoP 

Q.  When  did  you  leave  Mexico  t — ^A.  I  n  1875. 
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Q.  What  time  in  1875 f~ A.  I  think  it  was  in  September;  the  middle 
or  latter  part  of  September. 

Q.  Was  the  Darango  mine  in  operation  when  you  left  ? — ^A.  Yes. 

Q.  Was  the  company  that  you  went  out  for  still  operating  it  f — A. 
Yes;  I  turned  it  over  to  my  successor. 

Q.  And  does  that  company  continue  to  operate  itt — ^A.  They  are 
working  it  there  to-day. 

Q.  They  work  it  there  still  t — A.  Yes. 

Q.  Why  did  you  go  from  Durango  f — A.  I  came  out  of  Mexico  on 
crutches  and  staid  in  San  Francisco  until  I  got  well. 

Q.  I  just  simply  don't  care  anything  about  only  where  you  went. — 
A.  Yes. 

Q.  How  long  did  you  stay  in  San  Francisco? — ^A.  Through  October. 

Q.  Where  did  you  go  then  t — A.  General  Bosecrans  sent  for  me  to 
come  up  to  Indian  Canon. 

Q.  In  a  mining  operation  t — A.  X^* 

Q.  flow  long  did  you  stay  there  t — A.  A  couple  of  years,  if  I  recollect 
aright.    It  might  have  been  a  year  and  a  half  or  two  years. 

Q.  How  long  did  you  stay  up  In  that  mine? — A.  Istaidinapartof  1875 
and  I  don't  recollect  bow  long  in  1876. 

Q.  Well,  when  did  you  go  back  to  San  Francisco,  if  you  went  at  all  ? — 
A.  I  did  not  go  back  to  San  Francisco  from  there,  I  went  to  Ward  Dis- 
trict. 

Q.  How  long  did  you  stay  there? — A.  I  put  up  a  $20  stamp-mill  there. 

*Q.  Well,  I  did  not  ask  that. — A.  I  say  1  don't  know  how  long;  long 
enough  to  put  up  a  mill. 

Q.  Then  where  did  you  go  from  there? — A.  I  went  back  to  the  Com- 
stock  and  went  to  work. 

Q.  How  long  did  you  stay  there  ? — ^A.  I  was  in  their  employ  both 
thefe  and  at  the  refinery  for  more  than  a  year. 

Q.  And  from  there  where  did  you  go? — ^A.  I  went  to  Arizona  to  put 
up  a  $20- stamp  mill  and  ran  it. 

Q.  That  came  up  to  what  date? — ^A.  Oh,  I  don't  recollect. 

Q.  What  year  ? — A.  I  think  it  was  1878.    I  will  not  be  sure, 

Q.  Now  tell  us  who  first  called  your  attention  to  this  matter  of  the 
testimony  that  was  used  in  this  case  and  purporting  to  have  been  given 
by  you,  to  which  your  attention  has  been  called  this  morning ;  who 
first  called  your  attention  to  that? — A.  A.  A.  Green. 

Q.  When?— A.  In  1877. 

Q.  Where  ? — A.  At  the  refinery  in  San  Francisco ;  the  Bonanza  re- 
finery. 

Q.  How  did  Mr.  A.  A.  Green  happen  to  bring  this  thing  to  your 
attention  ? — A.  After  work  we  met.  It  was  my  custom  to  come  into 
San  Francisco,  dress  up  and  come  in,  and  I  met  him  and  we  sat  down 
in  the  Oosmopolitan  Hotel.  He  had  been  in  Mexico  many  years  and 
knew  that  I  had  been  there,  and  we  had  relations  in  this  Oandelario 
business ;  so  that  we  were  acquaintances.    He  said^in  speaking  of 

Q.  Just  wait.  Before  you  come  to  what  he  said  1  want  to  know  first 
how  you  came  in  contact  with  him  in  San  Francisco  ? — A.  Accidentally. 

Q.  Did  he  seek  an  interview  with  you  or  you  with  him  ? — A.  No,  sir; 
it  was  accidental. 

Q.  Where  did  you  meet  him  first? — A.  I  met  him  in  the  street. 

Q.  And  what  occurred  between  >ou  and  him  in  the  street? — A.  I 
don't  recollect  whether  in  the  street  or  the  hotel }  whether  I  had  left 
tiie  street  and  gone  into  the  hotel;  or  what  not;  but  I  recollect  that  he 
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said  to  me,  ^^  Yoa  gave  testimony  in  the  La  Abra  case?"  I  said^  ^^  I 
presume  I  did.  I  gave  testimony  to  General  Adams."  '^  Tes,"  he  said» 
^^  yon  did."  He  asked  me  what  was  the  parport  of  my  evidence.  I 
told  him  that  I  testified  that  I  had  taken  down  machinery  and  moved 
it  over  to  San  Dimas  and  used  it. 

Q.  Wellt — A.  He  then  said,  ^<  Adams  told  me;"  he  said,  "you  got 
Dahlgren's  testimony,  did  yout"  "Yes,"  said  the  general,  "and  it 
cost  us  a  good  round  sum,  too,"  oi  words  to  that  effect. 

Q.  That  is  what  Green  told  you  t — A.  That  is  what  Green  told  me. 

Mr.  Lines.  That  Adams  told  him. 

By  Mr.  Wilson  : 

Q.  Greentoldyouthat  Adams  told  him  that? — A.  Yes.  Green  asked 
me,  "  Did  you  do  thatt "  I  don't  know  whether  I  said  he  was  a  liar  or 
not,  but  I  denied  it  flatly  there. 

Q.  And  it  was  not  true,  either,  was  it  T — ^A.  It  was  not  true ;  no,  sir. 

Q.  Well,  did  Mr.  Green  then  proceed  to  tell  you  what  you  had  testi- 
fied to  in  your  deposition,  so  far  as  your  deposition  showed? — ^A.  No, 
sir.  I  did  not  want  to  hear  any  more,  and  I  don't  know  that  he  knew 
or  that  he  did  not. 

Q.  Did  he  tell  you  what  his  business  was  out  there? — A.  No,  sir. 

Q.  Is  that  all  the  conversation  you  had  with  him  ? — ^A.  I  asked  him 
where  Adams  was ;  where  I  could  find  Adams  and  confront  him. 

Q.  Well,  now,  that  is  all  that  occurred  between  you  and  Green  ? — A. 
Oh,  we  sat  there  for  half  an  hour  or  an  hour  and  chatted,  but  that  is  all 
that  I  recollect. 

Q.  He  did  not  tell  you  anything  about  what  was  in  your  deposition? — 
.  A.  No,  sir. 

Q.  What? — ^A.  You  mean  the  sum  and  substance? 

Q.  Yes. — A.  He  said  that  I  had  sworn  for  Adams ;  that  I  had  testi- 
fied for  Adams. 

Q.  That  is  all  he  said  ?— A.  Yes. 

Q.  He  did  uot  tell  you  what  was  in  your  deposition,  did  he  ? — A.  He 
asked  me  what  I  had  stated.  I  told  you  that  I  said  that  I  had  testi- 
fied that  I  took  down  the  mill. 

Q.  Exactly ;  you  told  us  that  already. — A.  Yes ;  I  told  you  that. 

Q.  Yes ;  but  did  he  tell  you  what  was  in  your  deposition  ? — ^A«  He 
told  me  words  to  that  effect  that  Adams  bad  said  that  I  had  sworn.  He 
said, "  Is  that  all  you  stated  ?  "  I  said,  "  Yes."  "  Why,"  he  said,  "  your 
testimony  is  very  voluminous,"  or  words  to  that  effect.  "  You  have  a 
big  testimony  there,  and  you  testified  for  Adams."  I  said,  "  I  did  not 
know  m3'  testimony  would  help  Adams,  and  told  him  so,"  and  I  said; 
"  I  told  Adams  my  testimony  would  not  be  of  any  benefit  to  him." 

Q.  Did  he  tell  you  what  your  deposition,  as  it  was  used  before  the 
commission,  was? — ^A.  Only  that  I  had  testified  in  favor  of  Adams;  I 
bad  stated  that  those  were  valuable  properties. 

Q.  WeU,  he  told  you  that,  dfd  he?— A.  Yes. 
,  Q.  Then  he  knew  what  was  in  your  deposition,  did  he  ? — A.  I  pre- 
sume he  did;  I  did  not  ask  him. 

Q.  Then  he  went  on  to  tell  you  all  about  what  was  in  your  deposi- 
tion, did  he  not? — A.  No ;  he  just  told  me  the  sum  and  substance;  did 
not  say  anything  about  my  name  or  what  I  said  in  reference  to  my 
father,  but  simply  that  my  testimony  was  voluminous  and  was  in  favor 
of  Adams. 

Q.  And  that  is  all  he  told  you  ? — ^A.  And  that  he  had  bought  me  for 
a  good  round  sum. 
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Q.  Yes,  he  told  yoa  thatf — A.  Yes ;  and  that  ended  the  talk  aboat 
that,  becaase  I  was  not  in  a  hnmor  to  continue  it. 

Q.  Now,  you  have  got  a  very  good  memory  Was  there  anything 
else  that  happened  between  yon  and  Oreen  at  that  timet — ^A.  No,  sir; 
I  don't  recollect.    We  went  ont  and  took  a  drink. 

Q.  Oh,  I  don't  care  anything  aboat  that.— A.  Well. 

Mr.  FosTBB.  Yon  asked  anything  that  happened. 

The  Witness.  Well,  that  is  what  happened. 

By  Mr.  Wilson: 

Q.  I  am  talking  about  what  happened  in  your  testimony;  anything 
he  said. — A.  No,  I  don't  recollect. 

Q.  Now,  in  order  that  we  may  have  no  misunderstanding  about  your 
testimony  here  now — I  don't  want  any  more  trouble  about  your  testi- 
mony— I  wish  you  to  begin  at  the  beginning  of  that  interview  between 
you  and  Green,  and  state  it  as  circumstantially  as  you  can  remember, 
so  that  we  may  have  it  in  a  compact  form  right  here  in  this  record. — ^A. 
I  met  Green  in  San  Francisco,  and,  as  far  as  I  know,  it  was  accidental ; 
it  was  on  my  part.  We  had  a  conversation  on  general  subjects,  mining 
subjects,  and  then  he  related  to  me  what  1  have  told  you  here. 

Q.  Well,  I  want  you  to  repeat  it  now  just  in  your  own  way,  because 
I  want  you  to  put  it  so  we  will  have  no  misapprehension  about  it.  Just 
tell  it  in  your  own  way. — A.  He  said :  "  You  have  given  testimony  in 
the  La  Abra  case."  I  said :  ^'  I  don't  know,  in  La  Abra  case.  I  gave 
testimony  to  Adams,  and  I  don't  know  what  he  was  going  to  use  it  for." 
I  don't  recollect  whether  he  told  me  it  was  before  a  commission  or  the 
United  States  Senate.    I  believe — no,  the  British  minister;  that  was  it. 

Q.  Who  said  the  British  minister  ? — A.  Adams. 

Q.  Adams  said  that  to  you? — A.  No,  no,  not  Adams;  Green.  I 
think  he  told  me  it  had  been  used  before  the  British  minister,  and  I 
said:  "What  has  the  British  minister  got  to  do  with  itt"  "  Oh,"  he 
said, "  he  is  the  umpire."  I  said  I  told  Adams  that  my  testimony  would 
not  be  of  much  use  to  him  when  I  gave  it ;  that  I  did  not  know  anything 
about  the  mine,  and  all  I  knew  was  that  I  had  taken  that  machinery 
away  from  there  and  had  a  correspondence  about  it.  "  Well,"  he  said, 
"that  is  not  the  way  it  appears."  I  said,  "Why  not!"  "Well,"  he 
said;  "  it  is  big  testimony,"  and  I  have  forgotten  what  he  did  say, 
but  he  added  that  Adams  had  said—- he  said :  "  Then  you  did  get  Dabl- 
gren's  testimony."  He  said:  "  Yes,  and  it  cost  me  a  good  round  sum, 
too."  Then  I  broke  out,  afid  finally  I  cooled  off,  and  asked  him  where- 
Adams  could  be  found.  He  said  he  did  not  know;  he  might  be  in 
Washington;  might  be  in  New  York,  but  I  recollect  this  fact:  that 
then  I  sat  right  down  and  wrote  that  letter.  I  asked  him,  "  Who  shall 
I  write  tot"  He  said :  "  Write  to  Mr.  Lines."  I  had  not  heard  of  Mr. 
Lines,  and  in  fact  did  not  know  his  name,  and  I  wrote  it.Lyons ;  did  not 
know  any  better.  He  said :  "  Write  to  B.  B.  Lines  and  tell  him  so  if 
this  testimoney  is  not  what  you  wish,"  and  I  did.  I  said  I  had  reason 
to  believe  that  my  testimony  had  been  perverted,  but  did  not  know  what 
it  was  because  I  had  not  seen  the  testimony,  and  never  saw  it  until  the 
other  day. 

Q.  Now,  do  you  say  that  Mr.  Green  came  and  told  you  this  story  t — 
A.  Yes. 

Q.  And  you  inquired  of  him  to  whom  you  could  write  t — A.  Yes. 

Q.  And  he  directed  you  to  write  to  Mr,  Lines  ! — A.  Yes. 

Q.  Suggested  that  you  write  to  him  f — A.  Yes. 
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Q.  Did  he  tell  yon  what  relations  Mr.  Lines  bore  to  this  case  ? — A. 
No,  sir:  he  did  not. 

Q.  He  told  you  to  write  to  Lines  t — A.  Yes ;  R.  B.  Lines. 

Q.  And  thereupon  you  wrote  this  letter  t — A.  Yes,  I  wrote  it. 

Q.  And  you  wrote  the  letter  upon  the  strength  of  what  Green A. 

The  information  Green  had  given  me. 

Q.  Green  had  told  you  t — ^A.  Yes. 

Q.  That  is  how  that  came  about  f — ^A.  Yes,  that  is  how  it  came  about. 

Q.  Well,  did  you  write  to  anybody  else  t — A.  I  do  not  recollect. 

Q.  Did  you  get  a  letter  back  ftt)m  Mr.  Lines  in  response  to  that  ? — A. 
I  do  not  recollect,  sir. 

Q.  Can  not  you  remember?  You  were  saying  that  your  testimony 
yon  had  good  reason  to  believe  had  been  perverted  and  that  it  was 
fraudulent  and  that  it  should  be  treated  as  such,  and  you  wrote  that  to 
Mr.  Lines;  and  you  say  you  can  not  remember  now  whether  you  got  an 
answer  back  from  Mr.  Lines?— A.  No,  I  can  not.  I  do  not  recollect 
anything  about  it,  for  the  simple  fact  that  about  that  time,  not  being 
able  to  attend  to  heavy  work  in  the  place,  I  asked  permissioji  to  go 
down  to  Arizona,  because  I  had  a  severe  cold  and  rheumatism  already 
had  settled  down  upon  me  from  this  hard  work,  and  I  went  down  there 
to  put  up  this  mill.  Our  mail  only  came  once  a  week,  and  my  impres- 
sion upon  that  point  is  that  I  got  an  answer.  I  am  not  very  clear  upon 
that.    Still  I  may  have  got  an  answer. 

Q.  What  is  your  best  recollection? — A.  1  have  no  recollection. 

Q.  Have  you.  made  any  examination  to  see  whether  or.not  you  have 
any  letter  from  Mr.  Lines  in  response  to  yours  ! — A.  I  lost  a  great  deal 
of  my  baggage,  etc.,  by  fire,  covering  my  record  in  that  mill  there  and 
the  time  I  went  to  Arizona.  I  went  to  Mexico  with  General  Bosecrans 
after  that,  and  I  lost  nearly  all  my  baggage  by  fire. 

Q.  Have  you  ever  looked  to  see  whether  you  have  such  a  letter! — A. 
No.  sirj  I  have  not. 

Q.  You  have  not  turned  over  such  a  letter  to  Mr.  Lines  or  Mr.  Foster 
or  anybody  else,  have  you! — A.  I  do  not  know  that  I  have. 

Q.  Did  you  turn  over  a  lot  of  letters  to  Mr?  Foster  or  Mr.  Lines  ! — 
A.  I  do  not  recollect. 

Q.  You  do  not  recollect! — A.  No,  sir;  I  do  not.  I  say  that  emphat- 
ically. I  do  not  recollect  anything  about  it,  because  my  business  called 
me  off. 

Q.  Have  you  forwarded  any  letters  to  either  of  these  gentlemen  or 
the  Mexican  minister! — A.  I  do  not  think  I  ever  had  any  correspond- 
ence with  the  Mexican  minister. 

Mr,  Foster.  Do  you  mean  to  embrace  letters  written  to  him  ! 

Mr.  Wilson.  I  want  the  letters  written  to  him. 

The  Witness.  I  do  not  recollect  ever  writing  a  letter  to  the  Mexican 
minister. 

By  Mr.  Wilson: 

Q.  I  am  asking  you  if  you  turned  over  any  letters  to  Colonel  Foster 
or  to  Mr.  Lines  ! 

Mr.  Lines.  You  mean  recently  ! 

Mr.  Wilson.  Oh,  gentlemen,  now 

The  Witness.  Now  I  told  you  I  do  not  recollect  of  ever  having  turned 
over  any  letters  at  all  to  the  Mexican  minister. 

By  the  Chairman  : 
Q.  Or  Mr.  Foster! — A.  Or  to  Mr.  Foster  or  to  Mr.  Lines. 
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By  Mr.  Wilson  : 

Q.  You  say  you  can  not  recollect  whether  you  did  t — ^A.  No,  sir;  I  do 
not  recollect. 

Q.  Wai  you  say  that  you  did  nott — A.  Oh,  I  do  not  know. 

Q.  Well,  you  say  you  did  not  turn  over  letters  to  these  gentlemen  t — 
A.  I  can  not  say  what  I  do  not  know. 

Q.  I  want  now  to  know  whether  you  will  say  whether  you  did  not 
turn  over  letters  to  these  gentlemen.  Now  do  not  dodge  that  ques- 
tion.— A.  I  have  told  you,  sir ;  I  have  no  more  idea  of  it  than  I  have  of 
flying. 

Q.  Well,  you  say  you  did  not  do  it  f — A.  No,  I  won't  say  I  did  not ;  I 
won't  say  I  did.    I  will  not  say.    I  do  not  know. 

Q.  Have  you  any  farther  correspondences  in  this  particular  line  f — 
A.  Letters  sent  to  me,  or  a  telegram  it  may  have  been ;  a  month  or  six 
weeks  ago. 

Q.  Have  you  written  any  letter  to  Mr.  Foster  t— A.  Yes ;  I  wrote  a 
letter  recently. 

Q.  How  long  ago  ? — A.  I  got  a  telegram  asking  me  if  I  would  accept 
a  summons  before  this  committee,  and  I  replied  to  that. 

By  the  Ohaibman  : 
Q.  Who  was  that  from  t— A.  One  was  from  the  Sergeant-at-Arms  of 
the  Senate,  and  another  from  Mr.  Lines,  I  think. 

By  Mr.  Wilson  : 

Q.  I  want  to* know  now  did  you  answer  the  letter  from  Mr.  Lines  t — 
A.  I  can  not  answer;  I  think  not.    Yes,  I  think  I  did  answer  it. 

Mr.  Lines.  He  said  telegram. 

The  Witness.  Telegram. 

Mr.  Wilson.  He  said  he  got  a  telegram.  He  did  not  say  he 
answered  that  telegram. 

The  Witness.  Yes,  I  recollect  this  correspondence. 

Q.  Did  you  write  to  him  t — A.  I  either  wrote  or  telegraphed. 

Q.  Did  you  write  to  him  f — A.  I  think  it  very  possible.  I  may  have 
written  to  him. 

Q.  How  long  ago  ? — A.  All  this  correspondence  I  am  speaking  of 
here  is  within  the  last  six  weeks. 

Q.  Now,  within  the  last  six  weeks  did  you  send  him  any  letters  1f-»A 
No,  sir ;  I  do  not  think  I  did. 

Q.  Are  you  sure  about  it ! — A.  What  letters  !    His  letters  ? 

Q.  Yes,  or  any  body  else's  letters  within  the  last  six  weeks  or  two 
months. — A.  No,  sir  5  I  do  not  recollect  of  sending  any  letters  to  any- 
body, except  answers  to  their  telegrams  to  me. 

Q.  Well,  will  you  say  you  didn't  send  any  letters  f — A.  Yes  j  I  think 
I  did  not. 

Q.  You  say  you  havo  written  to  Mr.  Lines ;  will  you  say  you  did  not 
send  a  letter  to  Mr.  Foster  at  or  about  the  same  time  f 

The  Chairman.  What  time  f 

M  T.  Wilson.  Within  six  weeks  or  two  months ;  some  letters. 

Mr.  Foster.  That  is  other  than  those  he  wrote  to  him. 

Mr.  Wilson.  Yes ;  that  is  what  I  am  talking  about. 

The  Witness.  I  never  sent  any  other  letters,  other  than  I  sent  these 
telegrams,  in  reply  to  those  asking  if  I  would  appear. 

By  Mr.  Wilson  : 
Q.  Did  you  at  any  time  prior  to  six  weeks  ago  forward  some  letters 
to  Mr.  Foster  or  Mr.  Lines  or  either  of  them  t — A.  I  do  not  recollect; 
I  do  not  think  I  did. 
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Q.  Will  yoa  say  yoa  did  nott — ^A.  No ;  I  won't  swear  to  it,  becaase 
I  don't  know. 

Q.  Yoa  won't  swear  yoa  did  not  t — A.  No ;  that  is,  previous  to  this 
intervid. 

The  Ohaibman.  I  ask  yoa,  Judge  Wilson,  what  letters  yoa  refer  to  Y 

Mr.  Wilson.  I  have  been  asking  him  about  this  letter  of  the  12th  of 
November,  1877. 

The  Ohaibman.  That  is  the  letter  addressed  by  Mr.  Dahigren  to  Mr. 
Lines  t 

Mr.  Wilson.  Yes ;  and  I  want  to  get  the  letter  he  got  in  response  to 
that. 

Mr.  Lines.  He  has  not  stated  he  got  any. 

The  Witness.  1  do  not  recollect  getting  any. 

The  Chairman.  You  want  to  show  by  this  witness  that  he  got  a  letter 
from  Mr.  Lines  and  that  he  has  surrendered  that  letter  to  Mr.  Lines  t 

Mr.  Wilson.  That  is  it.    I  want  to  get  all  the  correspondence. 

The  Witness.  I  do  not  know  that  I  ever  received  a  letter  from  Mr. 
Lines,  except  his  telegrams. 

By  the  Ohaibman  : 

Q.  I  now  ask  you  if  Mr.  Lines  responded  to  that  letter  put  in  the  rec- 
ord t  Did  you  send  his  response  back  to  him  ? — A.  No,  I  don't  think 
I  did.    I  am  not  accustomed  to  doing  a  thing  of  that  sort. 

Mr.  Lines.  Mr.  Ohairman,  he  has  not  said  that  he  got  a  letter  in 
response. 

By  the  Ohaibman  :  , 

Q.  I  now  ask  you  if  Mr.  Lines  responded  to  that  letter  put  in  the 
record,  and  did  you  send  his  response  back  to  him  ! — A.  No ;  1  dont 
think  I  did.    I  am  not  accustomed  to  doing  a  thing  of  that  sort. 

Mr.  Lines.  Mr.  Ohairman,  he  has  not ^ said  he  got  any  letter  in 
response. 

Mr.  FosTEB.  He  says  he  does  not  recollect  getting  any. 

The  Ohaibman.  I  suppose  Judge  Wilson's  point  is  this,  that  Mr. 
Lines  had  written  a  letter  in  response  to  his  of  November  12, 1877,  and 
that  after  getting  that  response  from  Mr.  Lines  he  then  sent  Mr.  Lines's 
letter  back  to  him.  That  is  what  I  understand,  the  purpose  being  of 
course 

Mr.  Wilson.  I  want  to  get  the  answer ;  that  is  all.    If  he  has  not  got 

The  Witness.  I  had  some  testimony,  some  of  these  books  sent  out 
to  me,  asking  me  if  that  was  my  testimony. 

By  Mr.  Wilson  : 

Q.  Who  sent  them  to  yout^-A.  I  think  General  Foster  sent  me  the 
evidence. 

Q.  Did  anybody  else  send  it  to  you  ? — A.  No ;  not  that  I  recollect. 
i  presume  it  was  Oeneral  Foster. 

Q.  Did  any  letter  accompany  it !— A.  Yes. 

Q.  What  did  you  do  with  that!—- A.  I  do  not  know  whether  I  had  it 
with  me  or  what  I  did  with  it. 

Q.  Well,  have  you  got  it  with  you  now  f— A.  No,  sir. 

Q.  Have  you  got  it  in  this  city  ? — A.  I  do  not  think  I  have. 

Q.  Where  is  it! — A.  I  think  I  left  it  in  the  other  committee  room. 

Q.  Well,  it  is  in  the  city  here,  is  it  t — ^A.  It  was  in  the  first  room  we 
satin. 
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Q.  In  whose  custody  is  it  Y — A.  Well,  come  to  think  of  it,  I  think  I 
left  it  down  there.    I  do  not  know  what  I  did  with  it. 

Q.  Well,  look  it  ap  for  as. — ^A.  It  was  such  a  plain  letter  that  I  did 
not — ^no,  I  left  it  down  there. 

Q.  Well,  well,  look  it  ap. — ^A.  Tes ;  I  wilL 

Q.  Now,  after  yon  had  had  this  interview  with  Green  when  did  yon 
next  see  Green t — A.  I  do  not  know;  I  have  seen  him  a  nnmber  of 
times  since. 

Q.  Talked  it  over  since t — ^A.  No,  sir;  never. 

Q.  Never  talked  it  over  since  f — ^A.  Never  spoken  of  it  since. 

Q.  Did  yon  have  any  correspondence  with  anybody  else  abont  the 
time  yoa  wrote  this  letter  with  reference  to  yoar  testimony  f — ^A.  I  do 
not  recollect,  sir. 

I  Q.  Did  yoa  take  any  steps  to  ascertain  what  your  testimony  really 
was  as  it  was  on  file  in  the  Department! — A.  No;  I  told  you  that  I 
went  off  from  San  Francisco  with  General  Rosecrans  and  went  down 
into  Mexico  with  him,  and  that  I  was  there  some  time.  I  was  in  Ari- 
zona and  I  was  in  Mexico  with  Rosecrans,  and  I  was  moving  aboat 
where  I  could  not  get  mail,  and  the  thing  passed  from  my  memory. 

Q.  Well,  1  want  to  know  if  you  wrote  to  any  one  about  itt — A.  I  do 
not  think  I  did. 

Q.  Did  you  have  any  correspondence  with  Mr.  Sisson  about  it  t — A. 
I  do  not  recollect  that.  I  told  you  I  dropped  the  whole  thing,  having 
other  business  to  attend  to. 

Q.  Did  you  write  to  Mi*.  Sisson  on  the  subject ! — A.  I  do  not  know, 
sir :  I  do  not  recollect  it. 

Q.  Well,  if  you  wrote  to  Mr.  Sisson,  it  has  entirely  passed  out  of  your 
memory,  has  it ! — A;  Yes,  it  has  entirely  passed  out  ot  my  memory. 

Q.  And  if  he  wrote  any  letters  to  you A.  I  have  seen  Sisson  since. 

Q.  Hold  on.  I  have  not  asked  you  about  that.  If  he  wrote  any  let- 
ters to  you,  and  you  received  them,  that  has  passed  entirely  out  of  your 
memory,  has  it! — A.'  Yes. 

Q.  If  it  turus  out  now  that  you  had  a  great  deal  of  correspondence  or 
considerable  correspondence  with  Mr.  Sisson,  your  mind  is  entirely  a 
blank  upon  that  sulgect? — ^A.  Yes. 

Mr.  Foster.  About  this  matter,  or  about  some  other  matter,  which  t 

Mr.  Wilson.  About  this  matter. 

The  Witness.  It  has  all  passed  from  my  memory. 

By  Mr.  Wilson: 

Q.  Well,  are  facts  of  that  kind  likely  to  pass  out  of  your  memory;  is 
your  memory  bad?— A.  No,  sir;  in  attending  to  my  own  business  my 
memory  is  good,  but  in  attending  to  other  people's  business*— if  I  had 
known  of  the  result  of  this  thing  I  would  have  been  prepared  for 
it  all  the  way  through,  so  that  you  would  not  have  needed,  probably, 
any  other  witness.  I  told  General  Adams  that  I  did  not  think  my  tes- 
timony would  be  Qt  much  benefit  to  him,  and  it  was  only  when  I  was 
told  he  had  bought  my  testimony  by  a  good  round  sum  of  gold  that  I 
paid  attention  to  the  business,  and  I  did  not  until  a  shoit  time  ago 
know  when  I  was  asked  if  I  would  testify  in  case  I  was  subpoenaed,  or 
would  I  answer  a  subpcena  of  the  Sergeant  at- Arms. 

Q.  What  do  you  mean  by  saying  if  you  had  known  about  this  thing 
we  would  not  have  needed  any  testimony  but  yours  t — ^A.  I  mean  I 
would  have  been  so  well  prepared  a6  to  what  might  be  demanded  of  me 
to  show  the  value  of  the  mines  I  would  have  come  here  and  demon- 
strated clearly  by  maps,  etc. 
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Q.  Well,  go  OD.— A.  That  is  what  I  mean  to  say. 

Q.  Yon  woald  have  come  here  with  maps  t — A.  I  woald  have  had  my 
leoollection  perfectly  clear  on  the  subject. 

Q.  In  other  words,  if  yon  had  known  jost  what  was  in  this  deposition 
before  yon  came  here  yon  would  have  been  thoroughly  prepared  to  dis- 
prove all  the  matters  that  are  alleged  in  this  deposition.  Is  that  what 
you  mean  t — A.  Nc),  I  do  not  say  that. 

Q  Well,  let  me  understand  just  what  you  do  say. — A.  I  have  stated 
in  my  examination  exactly  what  I  did  say.  There  is  a  great  deal  in  that 
deposition  that  I  did  not  say,  and  I  would  have  had  another  witness. 
I  never  would  have  allowed  myself  to  have  gone  in  there  and  had  the 
very  man  that  wrote  that  document  sign  himself  as  a  witness,  and  then 
push  that  forward  as  my  evidence. 

Q.  Well,  I  do  not  quite  comprehend  you  yet,  I  confess.  You  say 
what  you  mean,  and  if  you  can  make  yourself  a  little  more  clear  I  would 
be  glad  to  have  you  do  it. 

Mr.  Foster^  On  what  point  f    Probably  that  would  assist  him. 

Mr.  Wilson.  He  has  said  that  if  he  had  known  what  was  in  his  depo- 
sition he  would  have  come  here  so  prepared  as  we  would  not  have 
wanted  another  witness. 

The  Witness.  No  ;  I  say  that  if  I  had  known  what  was  taking  place 
I  would  have  come  fully  prepared. 

The  Chairman.  I  do  not  understand  the  witness  to  say  that  if  he 
had  known  what  was  in  his  deposition  he  would  have  come  prepared 
to  dispense  with  further  testimony,  but  if  he  had  known  what  the  re- 
quirements of  this  examination  were  that  he  would  have  been  so  pre- 
pared witiii  data  that  he  would  have  made  a  clear  statement. 

The  Witness.  That  is  what  I  mean  to  say. 

By  Mr.  Wilson: 

Q.  Now  what  data  would  you  have  prepared  yourself  with  t— A.  I 
would  have  secured  all  the  maps  of  my  right-hand  man — and  I  have 
assisted  in  making  them — of  these  properties,  the  exact  condition  they 
were  in  when  we  saw  them,  and  the  values  of  ores  in  sight  in  the  mine. 

Q.  Yes,  some  two  or  three  or  four  years  after  the  company  had  left 
there.  That  is  what  you  would  have  done, is  it? — A.  Yes,  and  in 
mining  suits  we  are  accustomed — ^if  you  have  ever  been  in  any  I  don't 
know,  we  have  a  great  many  on  the  Pacific  slope,  and  we  always  go  fully 
prepared  with  maps  and  data  sworn  out,  and  I  would  have  been,  just  as 
the  Senator  says,  prepared  to  answer  any  question  you  ask ;  also  with 
my  correspondence ;  I  would  have  kept  all  my  correspondence  on  the 
subject. 

Q.  You  would  have  kept  it  t — A.  Yes,  and  I  say  I  did  keep  a  good 
deal  of  it,  but  most  of  my  effects  during  that  year  were  burned,  destroyed 
by  Are; 

Q.  Did  you  ever  write  to  General  Adams  in  regard  to  this  alleged 
perversion  of  your  testimony  t 

The  Chairman.  Mr.  Wilson,  do  you  propose  to  lay  a  predid^te  by 
that  to  impeach  the  witness. 

Mr.  Wilson.  Well,  I  want  to  get  at  what  he  did. 

The  Chairman.  Well,  is  that  the  point  of  your  question  t 

Mr.  Wilson.  The  point  of  my  examination  is  to  see  what  the  witness 
did  when  he  had  been  notified  that  his  testimony  had  been  perverted. 

The  Chairman.  If  you  propose.  Judge  Wilson,  to  impeach  the  wit- 
ness by  contradictory  statements  made  by  him  to  a  letter  of  General 


Digitized  by  VjOOQ  IC 


720  THE   LA  ABRA   SILVER   MINING   COMPANY. 

Adams,  it  is  proper  of  coarse  that  yoa  should  give  the  date  oi  the  let- 
ter and  produce  it  if.  yoa  have  it. 

Mr.  Wilson.  Oh !  I  have  not  got  it  now.    It  may  torn  ap.    I  simply 
want  to  know  now  whether  he  wrote  to  Oeneral  Adams. 
The  Chairman.  TestiDg  his  memory  and  not  impeaching  himY 
Mr.  Wilson.  Yes;  1  want  to  know  whether  he  wrote  to  General 
Adams  about  it. 

By  the  Chairman  : 

Q.  Do  you  remember,  Mr.  Dahlgren,  whether  you  wrote  to  Oeneral 
Adams  about  this  subject  ? — A.  I  recollect  of  asking  Green  where  I 
could  find  Adams. 

Q.  That  you  have  stated.    Now,  do  you  remember  writing  him  a  letter. 

By  Mr.  Wilson  : 
Q.  What  did  Green  say  t — ^A.  Green  told  me  Adams  might  be  in 
Washington  or  New  York  or  moving  about,  and  not  knowing  where  to 
write  to  him  I  did  not  write,  but  I  wanted  to  write  to  him.  If  I  had 
found  out  where  he  was  I  should  have  gone  on  to  see  him  personally.  I 
did  not  want  write  any  letter ;  I  wanted  to  see  Adams  personally. 

By  the  Chairman  : 

Q.  If  I  understand  you.  Captain  Dahlgren,  you  mean  to  say  that 
you  were  excited  and  indignant  about  the  accusation  made  against  you 
as  communicated  by  Mr.  Green  t — A.  Yes. 

Q.  That  you  had  been  bought  up  in  this  matter  by  a  large  sum  of 
money? — A.  Yes,  for  a  good  round  sum  of  gold.  That  was  the  expres- 
sion. 

Q.  And  that  was  the  iuducement  to  you  to  write  to  Mr.  Adams  about 
itt — A.  Yes. 

Q.  That  is  the  answer  you  want  to  make  f — A.  Yes. 

By  Mr.  Wilson  : 

Q.  Well,  you  were  excited  and  indignant? — ^A.  Yes,  I  was. 

Q.  Now,  will  you  tell  the  committee  what  you  did  other  than  simply 
to  write  this  letter  to  Mr.  Lines  under  that  excitement  and  indignationt — 
A.  Oh,  I  have  forgotteu. 

Q.  Tinder  that  excitement  and  indignation,  I  will  now  ask  you  can  you 
remember  whether  you  wrote  to  Consul  Sisson  on  the  subject? — ^A.  I 
answered  that  awhile  ago,  and  said  that  I  did  not  recollect. 

The  Chairman.  Have  you  any  letter  from  him  to  Sisson  t 

Mr.  Wilson.  No:  I  have  not. 

The  Chairman.  Do  you  propose  to  introduce  any? 

Mr.  Wilson.  We  expect  to  get  it  after  awhile. 

The  Chairman.  Well,  this  can  not  be  considered  a  predicate  for  im- 
peaching the  witness,  unless  you  call  attention  to  his  letter. 

Mr.  Foster.  And  you  remember,  Mr.  Chairman,  they  pursued  the 
same  course  in  the  examination  of  Elder,  stating  they  had  no  letters, 
and  the  next  day  they  came  in  with  the  letters.  Of  course,  I  accept  the 
explanation,  but  it  is  not  the  proper  course  to  pursue. 

The  Chairman.  There  are  two  views  in  which  such  evidence  is  compe- 
tent. One  is  a  test  of  memory  of  the  witness,  and  the  other  is  to  im- 
peach, and  only  these  two  views.  Now,  if  you  propose  to  impeach  this 
witness  by  producing  letters  to  Sisson,  or  any  body  else,  they  must  be 
produced  now.    Otherwise  they  can  not  be  produced  in  this  examination. 

Mr.  Wilson.  Well,  I  most  respectfully  submit,  Mr.  Chairman,  that 
this  witness  is  here  now  testifying  eighteen  years  nearly  after  he  gave 
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his  testimony  before.  He  is  denying  that  he  gave  that  testimony,  and 
I  want  to  test  his  recollection. 

The  Chaibman.  That  is  right. 

Mr.  Wilson.  And  it  woald  be  perfectly  useless  for  me  to  hand  him  a 
letter  and  ask  him  if  hcf  wrote  to  Sisson,  because  he  woald  say  at  onoe, 
^<  I  did."  I  want  to  know  whether  he  had  any  correspondence  with  him 
aboat  this  thing.  He  has  here  sworn  that  Mr.  Sisson's  certificate  is  ab- 
solutely false  in  all  its  material  facts. 

The  Ch  A  IBM  AN.  Eather  he  swears  that  it  is  not  Sisson's  certificate. 

Mr.  Wilson.  No,  but  Sisson  signs  it.  It  is  Sisson's  certificate.  If  I 
had  a  young  man  in  my  office  write  out  a  certificate  and  I  sign  it  or 
write  a  letter  at  my  dictation  and  I  sign  it,  that  is  my  letter,  and  I  do 
not  want  this  witness  to  have  the  advantage  of  saying  these  things 
and  if  his  memory  is  so  bad  that  is  a  matter  he  ought  to  be  able  to  tell, 
whether  in  a  matter  of  this  importance  he  has  had  a  correspondence 
with  Sisson. 

The  Ohaibman.  Now,  as  a  test  of  memory  you  can  ask  him  whether 
.  he  wrote  to  Sisson,  and  you  can  produce  a  letter  to  show  that  he  did 
write  a  letter  to  Sisson.  Tou  can  not  offer  that  in  evidence  to  impeach 
him  unless  you  produce  it  now  and  call  his  attention  to  it  and  ask  him 
if  he  wrote  that  letter  and  the  particulars  of  it.  The  rules  of  evidence, 
of  course,  would  not  admit  of  a  mere  experiment  of  the  witness  and 
cause  his  impeachment  by  fault  of  memory.  There  must  be  more  than 
that  in  it.  Now,  of  course,  I  have  permitted  you  to  go  on  and  ask  him 
the  question  to  test  his  memory  as  to  whether  he  wrote  a  letter  to  Mr. 
Sisson  or  he  wrote  a  letter  to  Mr.  Lines  or  General  Foster  and  so  on, 
but  if  you  expect  to  impeach  him  by  the  contents  of  any  of  those  letters 
you  ought  to  produce  them,  and  it  will  be  ruled  out  unless  you  do. 

Mr.  Wilson.  Well,  I  will  have  to  ask  the  committee,  of  course,  to 
keep  the  witness  here  until  I  can  get  such  correspondence.  That  is  all 
I  can  do  about  that. 

The  Ohaibman.    You  have  not  got  it  now  t 

Mr.  Wilson.  I  have  not ;  no,  sir. 

The  Ohaibman.  Well,  there  has  been  notice  served  here,  you  know, 
to  produce  papers,  various  papers  connected  with  the  administration  of 
the  affoirs  of  La  Abra  Oompany,  and  the  committee  so  far  have  got 
none  except  those  that  were  brought  in  here  for  the  purpose  of  impeach- 
ing the  witness  later.  I  thought  when  those  papers  came  in  that  there 
was  an  evidence  connected  with  them  of  insincerity  on  the  part  of  La 
Abra  Oompany  in  respect  of  its  records  and  its  historical  data  con- 
nected with  this  claim,  and  the  committee  have  been  very  diligent  in 
trying  to  get  fh>m  La  Abra  Oompany  some  of  its  records  relating  to 
this  claim. 

Mr.  FosTEB.  Oorrespondence  also. 

The  Ohaibman.  And  correspondence,  etc.  A  number  of  notices  have 
been  served,  and  I  must  say  that  if  La  Abra  Oompany,  after  having  had 
these  notices  to  produce  this  correspondence,  etc.,  now  find  it  convenient 
to  produce  them,  that  the  witness  ought  not  to  be  held,  and  this  case 
ought  not  to  be  delayed  merely  to  suit  their  convenience  in  bringing 
forward  this  record  evidence,  whatever  the  nature  of  it  may  be.  We 
will  have  to  conclude  this  case,  you  know,  and  it  is  hardly  fair  to  any- 
body, especially  to  the  Senate,  to  allow  the  company  to  withhold,  if 
they  are  withholding,  their  data  and  record  evidence  and  to  bring  in 
only  so  much  of  it  as  may  tend  to  impeach  a  witness  without  presenting 
the  whole  case  fairly  and  fully. 

Mr.  Wilson.  Now  I  want  to  say  one  or  two  things  in  response 
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that  In  the  first  place,  I,  not  having  been  here,  perhaps  may  not  be 
thoroughly  informed  as  to  one  matter.  I  understood  that  a  response 
had  been  made  to  the  application  for  certain  papers,  and  that  that  had 
been  made  in  writing  and  been  presented  by  Mr.  Kennedy.  I  only 
know  that  snch  a  pax>er  was  prepared  in  the  office,  bat  never  read  it 
becanse  I  was  engaged  elsewhere,  and  1  supposed  that  that  had  been 
done.    If  it  has  not  been  done  it  will  be  done. 

The  Chairman.  That  paper  is  here  and  it  will  be  printed  in  the 
record. 

The  paper  is  as  follows : 

Washington,  D.  C,  January  25^  1889. 
To  the  ChaimMn  of  the  Suhcommitiee  of  the 

Committee  on  Foreign  BelaiUms  of  tM  Senate  engaged  in  investigating  La  Ahra  award : 

Dear  Sir  :  We  on  yesterday  received,  through  our  assooiate  in  the  repreBcntation 
of  La  Abra  Company  in  said  inveetigation,  Mr.  Kennedy,  two  letters,  one  dated  the 
8th  of  January,  1889,  from  the  clerk  of  said  committee,  requesting  us  to  produce  be- 
fore the  committee  all  the  records,  books,  accounts,  correspondence,  and  other  docu- 
ments and  papers  pertaining  to  the  business  of  said  company  from  its  organization  to 
the  present  time. 

The  other  letter  is  of  the  same  date  from  the  said  clerk  askine  us  to  furnish  the 
names  and  addresses  of  the  present  officers  of  said  company  and  the  names  of  all  who 
have  been  officers  of  the  company  since  the  organization  thereof. 

In  reply  to  these  communications,  the  undersigned  wish  to  say  in  the  first  place 
that  since  the  date  of  the  said  letters  neither  we  nor,  so  far  as  we  know,  any  asso- 
ciate of  ours  in  the  representation  of  said  company  have  seen,  or  have  had  opportu- 
nity to  confer  with,  any  officer  of  the  said  company,  and  counsel  are  neither  poesesaed 
of  the  information  nor  the  means  of  complying  with  said  demand  as  to  said  books, 
etc.,  nor  as  to  the  names  of  officers.  No  officer  or  affent  of  the  said  company  is  in 
this  city  or  has  been  since  the  date  of  said  letters,  so  far  as  we  know. 

We  have  telegraphed  to  the  secretary  of  the  company,  Hon.  Sumner  Stowe  Ely, 
who,  we  suppose,  is  at  Girard,  Pa.,  to  come  to  Washington  immediately.  We  have 
no  reply  to  that  telegram,  but  hope  that  he  will  arrive  here  soon. 

So  far  as  counsel  are  advised,  they  know  of  no  objection  on  the  part  of  said  com- 
pany to  furnish  the  names  and  addresses  of  officers  as  called  for,  and  we  think  that 
this  will  be  done  as  soon  as  Mr.  Ely  can  be  seen  or  heard  from. 

In  regard  to  the  production  of  books,  etc.,  counsel  reply  that  they  know  of  no  au- 
thority, either  in  the  courts  or  in  committees  of  investigation  in  Congress,  to  throw 
out  sucn  a  drag-net  against  any  citizen  as  Mr.  Foster,  in  the  interest  of  Mexico,  here 
attempts  to  employ,  demanding  the  prodnction  of  every  manner  and  description  of 
paper  which  ever  existed  in  the  business  of  said  company,  without  distinction,  and 
without  any  limitation,  specification  or  description  snowing  the  materiality  of  the 
paper  called  for. 

But  whilst  counsel  deem  it  proper  to  protest  a^aiust  the  right  to  make  any  snoh  de- 
mand, yet  counsel  do  not  now  know  of  any  objection  on  the  part  of  the  said  company  to 
produce  any  books,  papers,  or  documents  which  it  may  be  practicable  for  the  company 
to  produce,  and  counsel  will  submit  to  the  officers  of  the  company  as  soon  as  they 
can  said  demand  for  books,  etc.,  and  such  officers  will  make  due  and  proper  response 
thereto  without  any  avoidable  delay. 

In  this  connection  counsel  wish  to  remind  the  committee  that  months  a^  the 
secretary  of  the  company,  Mr.  Ely,  filed  with  the  committee  an  affidavit,  showing  that 
the  great  body  of  the'  books  and  papers  of  the  said  company,  and  embracing  either 
all  or  substantially  all  the  books  and  papers  of  the  said  company  down  to  about  the 
period  of  1870,  were  boxed  up,  stored  away  in  a  loft,  and,  on  thorough  search  re- 
peatedly made  about  or  soon  after  the  period  of  1870,  were  ascertained  to  be  irre- 
coverably lost,  and  this  affidavit  by  Mr.  Ely,  as  is  reported  to  the  committee  by  the 
chairman  of  the  «ub  committee,  was  taken  to  the  chairman's  house,  and  at  last  ac- 
counts the  chairman  was  not  able  to  find  or  return  the  affidavit  to  the  committee,  but 
the  chairman  stated  the  substance  of  the  affidavit  correctly  on  page  50  of  the  testi- 
mony taken  by  the  sub  committee,  where  he  says : 

"The  substance  of  bis  affidavit  [Ely's]  was  that  he  had  made  very  dili^nt  search 
for  the  papers  of  the  company  in  New  York,  and,  as  I  remember  it,  that  ne  was  not 
able  to  find  any  at  all." 

Counsel  wish  further  to  remind  the  committee,  in  this  connection,  that  David  J. 
Garth  was  fully  examined  before  the  subcommittee  regarding  the  loss  of  said  books 
and  papers,  and  regarding  his  inability  to  find  or  produce  the  same,  and  that  his 
testimony  was  substantiallv  like  the  affidavit  of  Mr.  Ely.  Mr.  Garth's  testimony 
tonohing  this  point  will  be  found  at  pages  186-189  of  the  same  document. 
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Since  writing  the  foregoing  we  learn  that  Mr.  Ely,  the  secretary  of  the  company, 
in  obedience  to  a  letter  from  ns,  has  sent  to  the  committee,  and  the  conmiittee  now 
has,  a  list  of  the  officers  of  the  company,  as  requested.  Coansel  for  La  Abra,  since 
they  learned  that  the  present  taking  of  depositions  would  be  entered  upon,  have 
endeavored  to  procure  the  attendance  of  the  said  secretary,  Mr.  Ely,  before  the  com- 
mittee, bat  he  nas  not  yet  reached  the  city.  When  he  does  appear  the  committee 
will  have  opportunity  to  find  out  from  him  what  papers,  etc.,  if  auy,  are  obtainable, 
and  possible  to  be  submitted  to  the  committee.  Ail  that  counsel  can  now  say,  further 
than  is  above  stated,  regarding  the  production  of  papers  is,  that  counsel  will  favor 
the  production  of  all  snch  papers  as  are  named  in  said  call,  and  which  have  any  pos- 
sible bearing  upon  the  present  investigation. 

Shsllabarger  &  Wilson, 

Of  Counsel  for  La  Ahra, 

The  Chairman.  As  we  have  been  going  along  with  this  examination 
papers  have  come  ont  that  have  been  in  the  custody  of  this  company 
evidently  for  along  time,  and  now,  as  I  understand  your  intimation,  you 
intend  to  produce  letters  from  this  witness  to  Mr.  Oreen,  or  to  Mr.  Foster, 
or  to  Mr.  Lines,  which  in  their  nature  would  reflect  on  the  integrity  of  his 
testimony. 

Mr.  Wilson.  Not  at  all. 

The  Ghaibman.  You  do  notf 

Mr.  Wilson^  So  far  as  I  know  I  can  not  say  how  the  letters  to  Mr. 
Lines  or  Mr.  Foster  could  get  in  our  possession.  I  was  examining  him 
with  a  view  of  getting  them  from  him. 

The  Ghaibman.  I  must  say  in  perfect  candor  that  the  company,  hav- 
ing such  important  interests  as  are  involved  in  this  matter  and  receiving 
or  expecting  to  receive  money  from  time  to  time  in  the  payment  of  this 
claim  against  Mexico,  and  has  kept  no  record,  no  papers,  nothing  to  be 
found  in  regard  to  its  transactions 

Mr.  Wilson.  Well,  as  to  that  I  say  I  am  not  prepared  to  say,  be- 
cause I  have  not  seen  the  paper  that  has  been  prepared  in  response  to  it. 

The  Ghaibman.  In  conducting  this  examination  of  course  I  feel  bound 
to  inform  the  Senate  of  the  best  evidence  that  can  be  produced  of  the 
whole  transaction,  and  these  pax>ers  have  not  been  forthcoming  and  no 
records  have  been  forthcoming  from  the  company,  and  of  course  it  is 
my  duty  to  try  and  limit  the  examination  now  to  what  I  might  deem 
the  strict  rules  of  evidence. 

Mr.  Wilson.  Very  well.  Now,  one  other  thing^  and  I  want  to  respond 
a  little  to  that.  The  statement  made  a  moment  ago  that  there  was  an 
apparent  insincerity  in  regard  to  the  production  of  letters ;  in  other 
words,  that  the  witness  having  been  examined  in  regard  to  letters  and 
the  next  day  they  were  produced,  I  have  simply  this  to  say 

The  Ghaibman.  Who  made  that  statement  f 

Mr.  FosTEB.  I  made  the  statement  a  few  moments  ago. 

Mr.  Wilson.  I  have  simply  this  to  say  as  to  the  papers  that  were 
produced  here.  There  were  two  packages  that  came,  and  one  came  by 
express.  I  found  it  in  the  office  in  the  evening  when  I  went  down  from 
court  I  opened  it  and  saw  it  related  to  this  case.  I  intended  to  give 
it  to  Mr.  Kennedy  the  next  morning,  but  when  I  went  oflF  to  court  he 
had  not  yet  come  into  the  building,  and  so  the  matter  passed  over  that 
day.  and  there  was  a  session  of  this  committee  that  day.  When  I  went 
bacK  to  the  office  that  evening  I  found  another  package  that  had  come 
by  mail,  and  I  went  to  Mr.  Kennedy's  room  and  told  him  that  I  wanted 
to  meet  him  that  evening,  and  at  half  past  7  we  met  in  the  office 
and  I  turned  these  over  to  him.  I  did  not  read  one  of  them,  and  then  I 
went  off  to  another  matter.  I  was  with  him  probably  fifteen  or  twenty 
minutes*    I  turned  them  over  to  him  and  he  brought  them  here  next 
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morning.  Bo  that  we  had  them  in  onr  possession,  one  package,  from 
one  evening  until  the  next  evening,  when  I  gave  them  to  him,  and  the 
other  package  I  had  perhaps  a  couple  of  honrs  before  I  turned  it  over 
to  him :  but  that  package  that  contained  the  letters  he  did  not  have 
until  the  night  before;  neither  did  I;  and  he  brought  them  here  when 
he  came  up. 

By  Mr.  Wilson  : 

Q.  I  believe  you  said  that  when  you  gave  your  deposition  there  you 
went  back  to  San  Dimas  on  urgent  business  t — A.  Yes. 

Q.  Oan  you  remember  what  was  the  occasion  of  your  going  back  so 
suddenly  so  that  you  could  not  have  your  testimony  written  out  f — ^A. 
I  do  most  distinctly. 

Q.  What  was  that  f — A.  My  financial  affairs. 

Q.  That  was  all.  was  it  t~A.  Yes. 

Q.  Had  you  had  any  intimation  on  that  subject  before  you  started 
backt — A.  I  was  in  a  bad  situation  financially  until  I  got  this  miU 
started. 

By  the  Chaibman  : 
Q.  Your  answer  is,  that  the  immediate  and  urgent  cause  of  your  leav- 
ing Mazatlan  to  return  to  San  Dimas  was  the  state  of  your  financial 
affairs  t — ^A.  Yes,  and  my  mining  business. 

By  Mr.  Wilson  : 

Q.  I  wish  to  ask  you  whether  you  brought  with  you  any  letters  that 
you  had  received  from  anybody  in  relation  to  this  deposition  of  yours  t 

The  Chaibman.  Do  you  mean  brought  here  ? 

Mr.  Wilson.  Brought  here  to  the  city  of  Washington  when  he  came 
on  here  pursuant  to  this  subpcBna. 

A.  I  brought  no  letters  that  I  know  of. 

Q.  That  you  know  oft — ^A.  Yes. 

Q.  Well,  if  you  did  bring  any  you  would  know  itt — A.  Yes,  I  would. 
1  brought  no  letter  relating  to  this  deposition— my  own  letters  you 
mean  1 

Q.  No,  no;  I  mean  letters  that  you  had  received  from  parties  Y— A. 
Yes,  I  brought  one.    . 

By  the  Ohaibman  : 
Q.  Who  was  it  from  ? — A.  That  is  the  letter  that  I  told  you  was 
down  in  the  other  committee-room. 
Q.  Who  was  that  from  t — A.  It  was  from  General  Foster. 

By  Mr.  Wilson: 
Q.  Well,  did  you  bring  any  others  from  anybody  elset — A.  No,  sir. 
Q.  Did  you  bring  any  papers  of  any  kind  t — ^A.  I  brought  my  diary. 
Q.  When  was  that  diary  made  !— A.  1872. 
Q.  Have  you  that  diary  with  you  now  t— A.  No,  sir. 
Q.  Where  is  it? — A.  It  is  at  my  house. 

By  the  Chaibman: 
Q.  That  is  the  same  book  you  have  been  referring  to  t— A.  Yes. 

By  Mr.  Fosteb  : 
Q.  At  your  house  in  this  city  t — A.  Yes. 

By  Mr.  Wilson  : 
Q.  Will  yon  produc^  that  and  let  the  committee  have  itf — ^A.  Yes. 
Q.  You  say  that  was  made  in  1872 1 — A.  Yes. 
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The  Ghaibman.  I  dont  know  that  the  committee  wonld  want  to  have 
his  diary  pat  in  evidence. 

Mr.  Wilson.  No ;  I  do  not  want  to  put  it  in  evidence  before  I  see  it. 
I  mean  prodnce  it  before  the  committee. 

Mr.  Lines.  Are  you  entitled  to  see  it  f  He  has  made  no  reference 
to  it. 

Mr.  Wilson.  He  said  he  nsed  it  right  along. 

The  Chairman.  He  said  he  referred  to  his  diary,  and  that  would  en- 
title Judge  Wilson  to  examine  it. 

Mr.  Lines.  Only  as  to  the  reference,  though,  would  itf 

The  Chairman.  Only  as  to  a  matter  that  refers  to  this  inquiry.  It 
may  have  a  thousand  things  in  it. 

Mr.  Lines.  You  mean  only  the  points  brought  out  in  this  examina- 
tion, of  course. 

By  Mr.  Wilson: 

Q.  You  say  that  the  diary  was  made  in  1872 1 — A.  Yes. 

Q.  And  where  did  you  keep  that  all  thel^e  years  f — A.  I  kept  it  with 
my  other  diaries.    For  the  last  twenty-three  years  I  have  kept  a  diary. 

Q.  Where  did  you  keep  ail  these  diaries  T — A.  I  kept  them  in  the  Safe 
Deposit  Company. 

Q.  Where  is  the  Safe  Deposit  Company  ? — A.  When  I  lived  iu  Brook- 
lyn I  kept  them  there,  and  when  I  was  in  Trenton  I  kept  them  in  Tren- 
ton, or  my  wife  kept  them  for  me.  When  we  went  away  to  the  island 
of  Nantucket  we  took  them  with  us. 

By  the  Chaiman  : 

Q.  You  mean  you  kept  them  under  your  control  all  the  timef — A.  Yes. 

Mr.  Wilson.  I  would  like  to  have  him  produce  that  diary  so  that  we 
could  look  at  it. 

Q.  Have  you  visited  the  Mexican  minister  since  you  came  here  f — A. 
No,  sir. 

Q-  Who  went  with  you  to  examine  this  deposition  in  the  State  De- 
partment?— A.  General  Foster. 

Q.  You  visited  him,  I  suppose,  i^nce  you  came  to  this  city  t — ^A.  I 
have  been  once  to  his  residence. 

Q.  Has  he  been  to  yours? — A.  Once  he  stopped  at  my  house  to  take 
me  over  to  the  State  Department. 

The  Chairman.  Judge  Wilson,  have  you  any  question  to  ask  this 
witness  in  regard  to  his  having  been  corrupted  by  the  use  of  money  or 
promises  to  testify  in  this  case  f 

Mr.  Wilson.  No,  sir ;  I  have  no  questions  to  ask  him  on  that  subject 

Mr.  Lines.  Mr.  Chairman,  will  you  now  put  the  question  f 

The  Chairman.  Whether  he  has  been  f 

Mr.  Lines.  Whether  there  has  been  any  offer. 

The  Chairman.  Of  course  I  will  put  it  if  you  desire  it,  but  I  would 
not  put  it  of  my  own  motion.  I  must  assume  that  the  witness  is  testi- 
fying without  motive  until  the  contrary  appears. 

Q.  I  will  ask  you,  as  it  has  been  suggested,  has  any  inducement  been 
held  out  to  you  or  any  promise  of  payment,  or  any  consideration  or  re- 
ward, for  coming  here  to  testify  in  this  matter  f — A.  Yes. 

Q.  What  is  itt — A.  From  the  Sergeant-at-Arms,  saying  that  I  will  get 
my  mileage  and  $3  per  diem. 

Q.  That  is  allf— A.  That  is  all. 

Q.  Are  you  in  need  of  that  amount  of  money? — A.  No,  sir. 

Q.  Oould  you  leave  your  business  to  come  here  for  the  sake  of  testify- 
ing for  witness  fees  f-^ A.  I  would  not  have  come  for  $50  a  day. 
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By  Mr.  Wilson: 

Q.  Then  I  will  ask  yon  if  yoa  have  bad  any  correspondenoe  with  any- 
body iu  relation  to  this  case,  other  than  Mr.  Foster  and  Mr.  Lines  and 
the  Sergeant-at- Anns  t — ^A.  No,  sir. 

Q.  Have  not  had  any  correspondence  except  with  them  f — ^A.  Not  at 
aU. 

Q.  And  I  will  ask  yon  how  many  letters  in  all  yon  have  had  from 
them  f — ^A.  I  had  one  telegram  from  Mr.  Lines,  dated  New  Orleans,  I 
think.    I  have  hadr — 

By  the  Chairman  : 

Q.  When  was  thatf — A.  That  was  before  Ohristmas.  I  have  had  a 
letter  from  General  Foster,  stating  that  he  had  been  ont  of  the  ooontry 
into  Mexico,  and  had  not  received  my  answer  or  telegram  that  I  wonld 
appear  if  summoned  by  the  Sergeant-at- Arms.  I  had  two  or  three  tel-^ 
egrams  from  the  Sergeant-at- Arms — yes,  four — one  in  Trenton,  telling  me 
that  the  committee  were  waiting  for  me  to  appear  in  reply  to  a  tele- 
gram of  mine  asking  if  I  was  ne^ed  right  away. 

(At  2.15  the  committee  took  a  recess  of  half  an  hour,  and  upon  re- 
assembling Senator  Dolph  took  the  place  of  the  chairman  rMr.  Morgan), 
who  was  not  present  during  the  remainder  of  the  session.) 

By  Mr.  Wilson  : 

Q.  Oaptain  Dahlgren,  what  was  the  trouble  between  La  Abra  Com- 
pany and  the  authorities  f — A.  O,  I  was  not  there,  sir.  I  didnt  know 
anything  about  it. 

Q.  Well,  you  say  in  your  examination  in  chief— 

I  know  that  there  has  been  some  trouble  between  the  company  and  the  anthoritiee 

A.  Yes,  sir. 

Q.  What  was  it  f — A.  Well,  that  is  all  that  I  know  about  it 
Mr.  Foster.  Where  are  you  reading  from,  judge  t 
Mr.  Wilson.  I  am  reading  from  page  652. 

The  Witness.  I  had  heard  General  Adams  speak  of  some  trouble 
between  the  company  and  the  authorities. 

By  Mr.  Wilson: 
Q.  You  heard  General  Adams  speak  of  itf — A.  Yes. 
Q.  Did  you  know  nothing  about  it  then  f — A.  No,  sir;  I  was  not  there. 
-It  was  several  years  before  I  came  there. 

Q.  Well,  Colonel  Foster  put  this  question  to  you — 

Q.  What  I  have  read  Is :  ''The  local  aathorities  of  San  Dimas  claim  that  the  Mexi- 
can Government  owns  that  property,  and  they  have  sold  and  leased  some  parte  of  it/' 

That  is  a  quotation  from  your  deposition.    Then  he  asks — 

What  did  you  testify  f — ^A.  I  referred  him  to  my  correspondenoe  with  Judge  Cipriano 
Qniroz  de  la  O. 

Q.  And  Oolonel  Foster  says~ 

Q.  We  will  come  to  that  in  answer  to  another  question.— A.  That  was  my  reply.  I 
'  referred  him  to  my  correspondence  with  that  Judge. 

A.  Yes,  sir. 

Q.  Where  was  that  correspondence  with  that  judge  T — ^A.  There  it  is. 
[Exhibiting  it.] 

Q.  That  is  itf— A.  Yes. 

Q.  What  page  is  thatf— A.  Page  112. 

Q-  Of  what f— A.  Of  Ex.  Doc,  first  session  Forty-ninth  Congress, 
5(0.274. 
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Mr.  FosTBB.  He  prodaced  that  correspondenoe  on  page  657  of  his 
testimony  before  the  committee. 

By  Mr.  Wilson: 
Q.  Well  you  say  you  referred  him  to  your  correspondence  with  that 
judget — A.  Yes. 

Q.  Then  Colonel  Foster  asks  you^ 

Q.  Did  yon  know  at  that  time,  or  do  you  know  now,  that  the  local  aathorities  of 
San  Dimas  claim  that  the  Mexican  Government  owned  that  property  f — ^A.  I  know 
that  there  has  been  some  tronble  between  the  company  and  the  authorities. 

A.  Yes. 

Q.*  (Reading:) 

I  supposed  that  they  were  the  local  authorities;  and  when  I  asked  permission  of 
the  Jndge  to  take  away  such  of  the  things  as  I  wished,  he  sent  me  down  a  letter 
which  here  is  correct. 

A.  Welly  as  I  say,  all  that  thing  is  printed  here — ^the  correspondence 
between  the  judge  and  myself,  occupying  several  pages. 

Q.  Well,  but  you  say  you  know  there  has  been  some  trouble  between 
the  company  and  the  authorities T — A.  Yes. 

Q.  I  want  to  know  what  the  trouble  was.  What  was  the  trouble  be- 
tween the  company  and  the  authorities f — A.  Each  one  claimed  that 
the  fault  was  due  to  the  other  one. 

Q.  Well,  what  do  you  know  about  Granger  having  denounced  this 
Kosario  minef — A.  I  don't  know  that;  that  Granger  denounced. 

Q.  Well,  you  testified  that  he  had  denounced  the  Eosario  mine. — A. 
He  had.  and  this  man  Galderoon  had  denounced  some  mines.  I  have 
stated  tnat  the  Array  an  was, one  of  the  mines  denounced. 

Q.  Well,  you  testified  in  your  original  deposition  that  Torres  was 
working  the  Eosario  mine  under  a  denouncement  in  the  name  of  Gran- 
ger.— A.  Yes. 

Q.  Very  well. 

Mr.  LiNBS.  Now,  Mr.  Chairman,  I  object  to  the  question  of  counsel  in 
that  form.  The  witness  has  repuaiated  the  paper  which  purported  to  be 
bis  deposition  before  the  commission  and  I  do  not  think  that  that  is  the 
proper  form  to  secure  an  answer  from  him.  He  has  answered  yes  in  re- 
sponse to  a  question  which  assumes  that  he  did  testify  to  something  in 
that  deposition.    He  has  repudiated  it  entirely. 

By  Mr.  Wilson: 

Q.  I  will  put  it  in  a  different  form,  then.  This  deposition  reports  you 
as  having  testified  that  Granger  had  denounced  the  Kosario  mine  and 
it  was  being  worked  under  that  denouncement  by  Francisco  Torres. 
This  deposition  reports  you  as  having  testified  to  that  as  a  fact.  Was 
that  the  fact  f 

Mr.  Foster.  That  Torres  claims  to  work  it  under  a  denouncement  of 
Mr.  Granger;  is  that  the  construction  t 

Mr.  Wilson.  Oh,  no. 

Mr.  FosTBB.  Well,  if  you  will  read  it  we  shall  see. 

By  Mr.  Wilson  . 
Q.  The  deposition  which  you  repudiate  contains  this,  which  was  read 
to  you  by  Colonel  Foster: 

I  know,  too.  that  a  Mexican  citizen,  whose  name  is  Francisco  Torres,  and  who  is 
now,  and  has  oeen  for  the  past  year  and  more,  the  occnpant  of  said  haciendas  and 
mining  property  and  machinery  of  said  company,  claims  ownership  of  the  same ;  and 
that  he  works  the  mines  of  claimant  saccessifiilly,  by  ''  Patio  ^^  process,  a  part  of  them 
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ander  a  "  denonnoement "  made  of  the  **  Rosario''  mine  in  the  name  of  one  Qranger,  an 
Englishman ;  and  although  the  denouncement  is  said  to  legally  cover  only  one  of  the 
principal  mines  of  said  company,  *'£1  Rosario/'  which  is  probably  the  richest  and 
most  valuable  of  them  all,  he,  nevertheless,  works  some  of  the  other  mines  of  said 
company  in  *' Bonanza,"  and  claims  to  own  them  all,  as  he  told  me  when  I  was  there 
but  a  few  months  ago. 

Now,  that  is  what  the  depositiou  purports  to  make  you  say. — ^A.  Tea. 

Q.  Well,  I  waiit  to  know  now  whether  you  dispute  the  accuracy  of 
that  statemeutf — A.  What  page  is  thaiT 

Q.  That  is  page  653.  Do  you  say  that  you  did  not  testify  to  that 
in  that  deposition? — A.  Will  you  read  me  the  answer! 

Q.  No;  and  I  did  not  ask  you  to  take  that  book  simply  to  repeat 
what  is  there. — A.  Well,  you  are  repeating  what  I  said. 

Q.  I  know :  I  am  repeating  a  part  of  your  deposition  as  it  appears  to 
be. — A.  Well,  my  answer  now  is  what  I  said  there. 

Q.  Yes;  you  take  the  book  now. — A.  Yes.    [Beading:] 

I  believe  I  did.  A  mine  in  Mexico,  when  it  is  not  worked,  is  subject  to  denoanoe- 
ment,  and  I  knew  that  people  had  denounced  it ;  but  I  don't  think  that  they  ever  did 
much  of  it,  and  if  they  did  it  was  only  with  loss  to  themselves. 

Q.  I  want  to  know  now  if  you  say  you  did  not  testify  to  what  I  have 
read  to  you  f — A.  I  have  said  so  several  times. 

Q.  To  that  particular  part  of  it  f — A.  That  is  simply  a  part  of  that 
testimony  which  purports  to  be  my  testimony. 

Q.  Oh,  now,  that  is  not  the  point  at  all,  Mr.  Dahlgren;  I  am  calling 
your  attention  to  this  particular  part  Did  you  testify  to  that  before 
Sisson  ? — A.  No ;  I  did  not. 

Q.  You  did  not  testify  to  that  when  your  deposition  was  taken  T — A. 
In  1872 t 

Q.  Yes. — A.  No,  sir. 

Q.  Then  why  do  you  say,  "  I  believe  I  did  "  T 

Mr.  FosTBB.  Well,  in  answer  to  that  question 

By  Mr.  Wilson: 
Q.  Oh,  hold  on— 

Did  yon  testify  to  anything  as  to  the  denonncemont  of  the  Rosario  mine  by  Gran- 
ger f — ^A.  I  believe  I  did. 

It  is  the  answer  to  that  point.  Well,  please  lay  your  book  down, 
Mr.  Dahlgren,  and  tell  me  what  you  did  testify  to  before  Sisson  at  the 
time  your  deposition  was  taken  in  response  to  the  question. — A.  I  did 
not  testify  before  Bisson.    1  have  said  that  repeatedly. 

Q.  Well,  that  is  merely  a  play  on  words. — A.  Yes. 

Q.  At  the  time  you  gave  this  statement  of  your  own,  which  you  say 
was  taken  down  in  rough  notes A.  Yes. 

Q.  State  what  you  did  say  about  that  matter  at  that  time.  Just 
leave  that  book  for  the  present,  please.  What  did  you  state  T — A.  I 
said  (pausing) 

Q.  We  are  awaiting  your  answer.— A.  Yes.  I  can  only  repeat  what 
I  said  there,  that  '^I  believe  I  did,''  and  then  J 

Q.  Hold  on ;  you  have  not  answered  my  question.  I  ask  what  you 
did  state  when  the  question  was  put  to  you  and  your  testimony  was 
taken  down  in  rough  notes  f  What  did  you  state  f— A.  I  stated  that 
Francisco  Torres  was  working  the  mine  or  mines  spoken  of  here,  and 
that  he  did  it  under  a  denouncement  which  every  one  has  a  right  to  do 
in  Mexico  if  the  mine  is  abandoned. 

Q.  So  yon  did  state  that  Torres  was  working  this  under  a  deuounce- 
?nentT — A.  Yes. 
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Q.  Now,  a  denouncement  by  whom  f  Did  yon  state  T — ^A.  Oh,  I  do 
not  know  whom. 

Q.  Well,  did  you  state  anything  as  to  who  did  do  itf — ^A.  No,  sir;  I 
did  not. 

Q.  Can  you  remember  you  did  nott — A.  I  can,  bepanse  I  knew  noth- 
ing about  who  had  denounced  it  except  that  it  was  an  abandoned  mine 
and  that  he  and  Granger  had  tried  to  induce  me  to  take  hold  of  those 
mines,  and  that  also  he  and  Galderoou  had  denounced  the  Arrayan, 
belonging  to  the  company,  and  then  tried  to  induce  Jauin  to  take  hold 
of  it,  and  that  neither  of  us  took  hold  of  it 

Q.  Do  you  mean  to  state  that  that  is  what  you  said  down  there  when 
your  deposition  was  taken  t — A.  Yes. 

Q.  Well,  you  have  said  here  in  reply  to  (Jeneral  Foster  that  you  be- 
lieved you  did  state  that  Granger  had  denounced  that  mine;  is  that  cor- 
rect or  not;  if  it  is  not  correct,  I  want  you  to  make  it  correct. — A,  No, 
I  did  not  say  that  Granger— — 

Mr.  Foster.  The  question  was  not  to  that  effect;  did  he  testify  to 
anything  as  to  the  denunciation  T 

By  Mr.  Wilson  : 

Q.  Yes^  ^^did  you  testify  as  to  anything  as  to  the  denouncement  of 
the  Bosano  mine  by  Granger,"  and  you  say,  ''I  believe  I  did.'^ — A.  No; 
I  do  not  know  that  Granger  denounced  the  mine,  but  that  Francisco 
Torres  was  working  it. 

Q.  But  you  say,  in  refeience  to  Granger,  that  you  believe  Granger 
did  denounce  the  mine.  Now,  do  you  want  to  correct  it? — A.  If  you 
want  my  answer  this  is  what  I  say:  That  Francisco  Torres  was  working 
that  mine  under  a  denouncement.  It  may  have  been  by  Torres  or  it 
may  have  been  by  Granger. 

Q.  I  am  not  asking  what  your  knowledge  or  present  recollection  of  it 
is.  I  am  asking  what  you  stated  when  your  testimony  was  taken  inthe 
rough  notes. — A.  That  Francisco  Torres  was  working  the  mine  under 
denouncement. 

Q.  And  did  not  you  state  it  was  under  a  denouncement  by  Granger? — 
A.  No,  sir. 

Q.  Then  you  were  mistaken  in  your  answer  to  Colonel  Foster! — A.  I 
do  not  understand  the  question  ''  by  Granger.'' 

Q.  Well,  it  is  there,  nevertheless;  do  you  want  to  correct  itf — A. 
Yes,  I  do. 

Q.  So  that  your  statement  as  recorded  in  answer  to  Colonel  Foster 
now  you  say  is  incorrect  1 

Mr.  Foster.  It  is  not  inconsistent  with  his  present  declaration. 

Mr.  Wilson.  Let  the  witness  take  care  of  himself.  Don't  bother 
him. 

Q.  Now,  if  you  will  close  up  that  book A.  Well,  I  will  answer 

the  same,  "  1  believe  I  did." 

Q.  You  believe  you  did  say  that  it  was  denounced  by  Granger.  Is 
that  the  way  you  want  to  leave  it  stand  now  ?  Do  you  wish  it  to  stand 
that  way  ?-— A.  I  am  perfectly  willing  to  allow  it  to  stand  just  as  it  is 
there»-my  answer  ^^  I  believe  I  did,"  and  that  the  mine  was  not  worked, 
and  was  subject  to  denouncement. 

Q.  Was  this  question  put  to  you  at  the  time  that  these  rough  notes 
were  made,  as  you  call  them : 

Are  yoa  or  not  a  son  of  the  late  Admiral  Dahlgren,  of  the  United  States  Navy,  and 
are  yon  consnl  of  the  United  States  for  the  State  of  Dnrango,  Mexico,  lawfully  ap- 
pointed and  confirmed,  and  as  sach  recognized  by  the  Unitod  States  and  Mexican 
anthoritieef 
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Was  that  qnestioii  put  to  you  t — ^A.  It  was. 

Q.  What  was  yonr  answer  to  it  f — ^A.  <'  I  am,"  and  nothing  more  and 
nothing  less,  and  not  the  long  answer  that  it  is  on  the  reooid. 
Q.  That  is  all  yon  said  T— A.  That  is  all:  ^^1  am." 
Q.  Well,  was  this  question  put  to  yon: 

Do  yon  know,  and  have  yon  visited  and  examined  the  mines,  hadendas,  and  the 
late  works  and  improvements  of  "  La  Abra  Silver  Mining  Company,"  claimant  in  this 


Was  that  question  put  to  yonf — ^A.  Yes. 

Q.  State  your  answer  to  it,  if  yon  made  it,  taken  down  in  the  rough 
notes. — A.  I  told  General  Adams  repeatedly 

Q.  No;  I  want  to  tell  you  I  don't  want  you  to  say  what  yon  said  to 
General  Adams.  State  what  yonr  answer  was  to  that  question. — 
A.  That  I  knew  about  the  hacienda  from  one  end  to  the  other,  because 
I  had  torn  it  down;  that  the  mine  I  was  not  posted  upon. 

Q.  Was  that  your  own  answer  made  thent — A.  Or  words  to  that 
effect:  yes. 

Q.  Now,  if  you  answered  any  more  fully  than  that,  state  what  your 
answer  was. — A.  I  do  not  recollect;  words  to  that  effect;  because  I  had 
not  been  in  the  mines  and  knew  nothing  about  them,  with  the  exception 
of  the  piles  of  ore  from  the  arrayan. 

Q.  Well,  I  am  not  asking  your  reasons. — ^A.  I  answered  <<  I  am,"  or 
words  to  that  effect. 

Q.  Was  this  question  put  to  you: 

Where  are  said  mines  and  property  situated,  and  of  what  did  said  improvements  of 
claimant  consist,  and  in  what  condition  are  they  now  f 

Was  that  question  put  to  you  f  — A.  Yes. 

Q.  Now,  then,  what  was  your  answer? — A.  I  told  him  that  La  Abra 
mines  were  situated  in  Tayoltita,  aod  that  the  improvements  consisted 
of  a  mill  and  hacienda. 

Q.  Was  that  all  your  answer? — A.  Yes,  sir. 

Q.  Do  yon  recollect  that  answer  as  you  have  now  given  it  f — A.  I 
also  told  him  that  I  had  not  been  in  a  mine  of  this  company.  Therefore 
I  could  not  tell  him  anything  about  that 

Q.  Well,  do  you  make  that  a  part  of  your  answer  to  that  question  f — 
A.  Yes. 

Q.  You  recollect  that  now,  do  you  f — A.  Yes ;  I  recollect  it. 

Q.  Yes ;  was  that  all  you  answered  him  f — ^A.  That  is  all  I  recollect 
now,  and  I  do  not  think  I  said  more  because  all  my  answers  were  short 
and  not  the  voluminous  answers  which  are  imputed  to  me. 

Q.  Was  this  question  put  to  you: 

Who  claims  ownership  of  the  said  mines,  haciendas,  machinery,  stamp-mill,  and 
other  improvements  of  said  "Abra  Compauy ;"  or,  if  yon  know,  state  who,  if  any 
person,  assumes  or  exercises  the  right  to  dispose  of  the  said  property  of  claimant 
either  by  absolute  sale  or  by  leasing  oat  the  same  for  use  in  other  places  than  Tay- 
oltita, and  without  authority  to  do  so  from  claimant  in  this  case  f  Will  vou  please 
state  aU  you  know  in  relation  to  any  such  sales  or  lease  of  the  mining  toohi,  machin- 
ery, or  the  stamp-mill  of  said  company,  or  any  part  of  the  same,  giving  names,  dates, 
and  circumstances  so  far  as  you  can  recollect  them  f 

Was  that  question  put  to  youf — ^A.  Yes. 

Mr.  Foster.  Let  me  interrupt  a  moment.  Do  you  mean  to  ask  these 
exact  words  or  the  substance  of  itf 

Mr.  Wilson.  Let  me  ask  the  question.  I  am  conducting  the  cross- 
examination. 

Mr.  Lines.  I  want  the  witness  to  understand  it. 
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By  Mr.  Welson: 

Q.  I  want  to  know  whether  that  question  was  pat  to  you  T — A.  Yes, 
I  believe  that  question  was  put  to  me. 

Q.  You  recollect  that,  do  you  t — A.  Yes. 

Q.  Do  you  recollect  your  answer  t — A.  Yes,  about  the  mines.  I  knew 
Dothing  of  the  ownership,  but  about  the  mill  1  did  know,  because 
it  was  I  who  took  it  down  and  moved  it  over. 

Q.  Well,  is  that  all  you  answered  t — A.  That  is  all  I  answered. 

Q.  Now  you  recollect  that  question  was  put,  and  you  recollect  now 
that  this  was  all  the  answer  you  made? — A.  Yes,  all  I  knew  about  it. 

Q.  You  did  not  answer  any  further  in  respect  of  that  question  than 
yoa  have  now  stated  f — ^A.  Only  from  hearsay,  which  you  have  ob- 
jected to  all  the  time. 

Q.  No,  no;  I  am  not  asking  about  hearsay.  I  am  only  asking  what 
yon  said  at  that  time  f — ^A.  Yes,  that  is  all. 

Q.  Now,  that  is  all  you  stated,  is  it  f — A.  Yes. 

Q.  Was  this  question  put  to  you  : 

Did  said  Jadge  Qniros  receive  fix>m  yon  any  money  or  other  thing  of  value  for  ex- 
ecnting  said  biu  of  sale  or  paper  obligation  authoriziDg  yon  to  take  down  and  make 
use  of  said  company's  stamp-mill,  tools,  and  machinery  T 

A.  Yes ;  that  was  asked,  most  distinctly  and  emphatically,  and  an- 
swered. 

Q.  Well,  that  question  was  asked  yon  f 

Mr.  FoSTBB.  What  page  is  thatf 

Mr.  Wilson.  Page  403  of  his  testimony  in  the  book  of  testimony. 

Q.  Now,  that  question  was  put  to  you  when  these  rough  notes  were 
being  made,  was  it? — ^A.  Y<'S;  that  was. 

Q.  And  you  answered  it  ? — A.  I  did. 

Q.  Well,  tell  what  your  answer  was. — A.  I  told  him  that  I  had  never 
paid  Judge  Quiros  auy  money  and  that  I  had  never  given  him  the  ra- 
tions which  are  imputed  to  me  in  that  testimony,  and  referred  him  to 
my  correspondence  with  the  judge. 

Q.  You  told  him,  you  say — I  am  calling  on  you  now  for  your  answer 
that  you  made  there  at  that  time  at  the  consul's  at  Mazatlau,  when  your 
deposition  was  given.  Never  mind  your  book  there,  please.  Now,  re- 
member the  question  that  was  put  to  you,  and  I  want  you  to  give  the 
answer  that  you  gave  on  that  occasion  f — A.  Well,  I  have  stated. 

Q.  Now,  the  answer  that  you  have  stated  here  is  the  answer  that  you 
made  there  t — A.  Yes. 

Q.  You  have  not  any  doubt  about  that,  have  youf — A.  None  in  the 
world. 

Q.  None  in  the  world.    That  is  all  right    Was  this  put  to  you  t 

WiU  yon  now  please  present  to  the  consal  the  written  obligation  referred  to  as  hav- 
ing been  executed  b^  Jndge  Qniros,  selling  or  leasing  for  nse  said  nroperty  of  claimant, 
in  order  that  a  certified  copy  may  be  taken  by  the  consnl  and  med  with  this  defKMi- 
tion  at  Washington  T 

Was  that  put  to  you? — A.  Yes. 

Q.  Did  you  make  any  answer  to  itt — A.  I  did. 

Q.  Well,  what  was  itt  Now,  I  want  you  to  state  just  what  your 
answer  was  f — ^A.  I  did  not  have  the  testimony  with  me,  but  Adams 
had  it.  and  I  referred  him  to  that  testimony. 

Q.  Testimony  t — A.  That  correspondence  between  us. 

Q.  And  that  is  all  that  you  said,  then,  was  it  ? — ^A.  Yes }  I  answered 
that  in  that  manner. 

Q.  I  wish  you  would  just  state  how  you  did  answer  him  T — A.  I  re- 
ferred him  to  the  correspondence  between  Judge  Quiros  and  myself. 
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Q.  Was  this  question  put  to  yoa  T 

Did  yon,  when  at  Tayoltita,  obserre  the  piles  of  silver  ores  on  the  patios  of  the 
company,  so  as  to  be  able  to  state  the  quantity  and  y aLae  of  the  same  T    If  so,  state  it. 

Was  that  put  to  you  t — A.  Yes. 

Q.  Well,  what  was  your  answer  f — A.  I  stated  that  there  was  a  large 
quantity  of  ore  there  which  I  had  sampled  and  it  went  $13^,  or  words 
to  that  effect. 

Q.  Well,  was  that  all  your  answer  f — A.  That  was  the  sum  and  sab- 
stance  of  my  answer. 

Q.  Did  you  make  any  further  answer  than  thatf — A.  I  do  not 
recollect. 

Q.  Don't  you  remember  what  you  did  say  in  answer  to  that  question  t — 
A.  That  was  the  sum  and  substance  of  it. 

Q.  Well,  will  you  say  that  that  is  all  you  said  in  regard  to  it  T — A. 
Will  you  read  my  answer,  please  t 

The  stenographer  read  the  answer  as  follows : 

I  stated  that  there  was  a  large  quantity  of  ore  there  which  I  sampled,  and  it  went 
$13.50,  or  words  to  that  effect. 

Q.  Is  that  all  T— A.  That  is  all  I  recollect. 

Q.  That  is  all  you  can  remember,  you  say  f — A.  All  lean  remember. 

Q.  Were  you  interrogated  as  to  whether  "Marcus  Mora  or  other 
Mexican  authorities  were  enemies  to  the  La  Abra  Silver  Mining  Oom- 
pauyf — A.  Yes. 

Q.  Were  you  interrogated  about  thatf — A.  Yes. 

Q.  Do  you  remember  what  you  said  in  reply  to  itt — A.  That  I  did 
not  know  these  men  personally  and  that  I  did  not  know  of— I  told  him 
my  answer  was  that  I  did  not  know  those  gentlemen  and  did  not  know 
what  they  had  done. 

Q.  That  was  all  your  answer,  was  it  f — A.  That  was  the  sum  and 
substance  of  my  answer. 

Q.  Was  this  question  put  to  you: 

How  many  foreign  companies  were  there  doing  business  in  mining  in  San  Dimas 
district  in  1866  and  1867,  and  how  many  are  now  left  in  the  district  of  San  Dimas  f 

A. — Yes,  that  was  put. 

Q.  And  was  this  further  inquiry — 

Is  there  any  at  all  except  the  Durango  Company,  which  yon  represent  as  superin- 
tendent? 

was  that  asked  you  f — A.  Yes,  sir. 

Q.  What  did  you  answer  ? — A.  I  answered  that  the  Durango  Mining 
Company — that  there  was  the  Durango  Mining  Company,  and  that  it 
had  been  In  existence  a  long  while,  and  that  there  were  other  American 
companies  or  German  or  foreign  companies. 

Q.  You  answered  there  were  other  foreign  companies  f — A.  Yes. 

Q.  Did  you  answer  that  the  Durangd  Company  was  the  only  Ameri- 
can company  left  there  at  that  timef — A.  In  San'Dimasf 

y.  Yes.— A.  Yes. 

Q.  You  did  answer  that  t— A.  Yes.  There  was  a  German  company 
at  La  Puerta,  right  near  us,  and  another  foreign  company  just  below  us. 

Q.  Yes,  but  you  see,  captain,  the  question  was  put  to  you.  You  said 
that  the  Durango  Company  was  the  only  American  company  left. — A. 
The  only  American  company  left. 

Q.  Now,  there  had  been  a  large  number  of  American  companies  in 
there,  had  there  not. — A.  No,  never  a  large  number. 
'  Q.  Well,  how  many  were  there  t — A.  There  had  been  La  Abra  Oom- 
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pany  and  the  Durango  GompaDy  were  two,  and  there  had  been  a  com- 
pany down  at  La  Puerta — an  American  company  smashed  up,  as  La 
Abra  had — and  those  are  the  only  three  American  companies  that  I  knew 
of,  and  then  there  were  two  Germany  companies,  if  they  can  be  called 
companies.    Still  they  were  Germans  or  Austrians. 

Q.  Were  yon  asked  the  question  whether  you  had  heard  of  threats 
being  made  by  Jndge  Milan  and  by  Judge  Quiros,  who  succeeded  him 
in  the  office  as  chief  magistrate  of  the  district  of  San  Dimas  ? — A. 
Yes ;  I  was  asked  that. 

Q.  What  was  your  answer  f — A.  That  I  had  heard  it  from  General 
Adams. 

Q.  That  is  all — you  heard  ? — A.  Yes. 

Q.  That  is  all  your  answer  f — A.  That  was  my  answer ;  yes,  sir. 

Q.  From  whom  did  you  purchase  this  La  Abra  property  that  you 
took  away  from  there  f — A.  I  took  it. 

Q.  Just  went  and  took  it  f — A.  I  took  it ;  yes. 

Q.  Did  not  buy  it  from  anybody  t — A.  I  paid  no  money  for  it,  sir. 

Q.  By  what  authority  did  you  take  it? — A.  I  applied  to  Judge 
Quiros  for  permission  to  take  it  and  he  denied  me,  and  Granger  said : 
**  If  he  does  deny  you  I  wilJ  allow  you  to  go  over  and  take  it  f  and  I 
did  go  over  and  take  it,  and  that  is  what  I  did. 

Q.  You  just  went  there  and  carried  away  property  that  did  not  belong 
to  you! — A.  No,  sir;  I  had  permission  from  Granger  to  do  it. 

Q.  Where  was  Granger  at  the  time?— A.  In  my  employ  ^as  book- 
keeper. 

Q.  How  long  had  he  been  in  your  employ? — A.  A  year  and  a  half. 

Q.  Where  had  he  been  employed? — A.  He  had  been  employed  by  La 
Abni  Company. 

Q.  No,  no;  he  had  been  two  years  in  your  employ? — A.  In  my  em- 
ploy; yes. 

Q.  During  the  two  years  he  was  in  your  employ  where  was  he  ;  was 
he  at  Tayoltita  or  Durango,  or  where  was  he? — A.  He  was  in  my  haci- 
enda except  such  times  as  he  went  over  to  Tayoltita. 

Q.  Well,  your  hacienda  was  where? — A.  It  was  10  miles  from  Tay- 
oltita. 

Q.  Bow  much  of  the  time  was  Granger  employed  with  you?— A.  Five 
years  and  two  months. 

Q.  How  much  of  his  time  was  occupied  in  your  employment  ? — A.  He 
was  my  book-keeper — how  much  time  did  he  stay  there  ? 

Q.  Yes;  he  was  there  constantly,  was  he  not? — A.  He  was  there 
constantly,  except  such  times  as  he  went  over  to  Tayoltita. 

Q.  Did  he  live  at  Tayoltita? — A.  I  do  not  know.  When  he  left  the 
hacienda  I  do  not  know. 

Q.  How  long  would  he  stay  at  Tayoltita  when  he  went  over  there  ? — 
A.  His  woman  lived  over  there,  and  he  would  sometimes  stay  two  or 
three  days,  sometimes  a  week. 

Q.  Who  was  his  woman  ? — A.  This  Cecilia,  who  is  mentioned  as  one 
of  the  witnesses. 

Q.  What  was  her  father's  name? — A.  I  do  not  know. 

Q.  Soto? — A.  I  have  not  the  least  idea  who  her  father  was.  I  do  not 
know  now. 

Q.  Well,  he  went  over  there  to  see  his  woman? — A.  Yes. 

Q.  He  did  not  go  over  to  look  after  La  Abra  Gompany's  business? — 
A.  I  did  not  ask  him. 

Q.  Well,  he  was  in  your  employ? — A.  He  was. 

Q.  And  how  long  had  he  been  in  your  employ  before  he  authorized 
S.  Doc.  231,  pt  2 i8 
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you  to  go  over  aDd  take  this  property? — A.  I  came  in  Jnly,  1870,  and 
I  think  this  was  along  in  the  fall  of  1871. 

Q.  How  long  after  yon  went  there  did  you  employ  Granger) — ^A.  I 
found  bim  there. 

Q,  Where,  at  Durango  t — A.  No. 

Mr.  FosTSR.  San  Dimas  is  the  place. 

By  Mr.  Wilson  : 

Q.  I  know  at  San  Dimas — ^you  found  him  at  San  Dimas  when  you 
went  there? — A.  Yes. 

Q.  And  do  you  know  in  whose  employ  he  was  when  you  went  there  f — 
A.  L  only  know  from  hearsay. 

Q.  Well  was  he  in  the  employ  of  your  company  t — ^A.  I  do  not  know. 

Q.  Was  he  at  work  in  the  office  of  your  company  ! — A.  I  could  not 
tell  that. 

Q.  When  you  went  there  t — A.  When  I  went  there  I  found  him  there. 

Q.  What  was  he  doing  t — A.  I  do  not  know. 

Q.  Was  he  keeping  the  books  of  the  Durango  Company t — A.  No,  sir; 
not  that  I  know. 

Q.  Well,  what  was  he  doing  f — A.  I  told  you  I  did  not  know. 

Q.  Well,  how  soon  did  you  take  him  into  your  employ  t  You  found 
him  there f — A.  Immediately  upon  my  arrival. 

Q.  Did  you  change  his  employment  in  any  way  t — A.  No,  sir;  I  did 
not.  It  was  over  three  months  after  I  was  there  that  I  took  him  in  my 
employ. 

Q.  Well,  he  was  there  working  for  the  Durango  Company,  was  not 
he  f — A.  I  do  not  know. 

Q.  Who  was  keeping  the  books  of  the  company  when  you  went 
there f — A.  I  could  not  say  that;  I  did  not  know. 

Q.  Well,  who  kept  the  books  of  the  company  during  the  first  three 
months  after  you  went  there  t — A.  Ralph  Martin.  I  was  there  three 
months  with  my  predecessor  before  he  left. 

Q.  And  Ralph  Martin  was  your  predecessor? — A.  Yes. 

Q.  And  who  kept  the  books  for  Ralph  Martin  ? — A.  He  kept  his  own 
books,  and  I  kept  my  own  books.    We  started  in  to  wind  up  the  busi 
ness.    It  took  him  three  months  to  wind  up,  and  I  started  in  with  my 
own  expenditures. 

Q.  Well,  1  want  to  know  whether  Granger  was  doing  anything  for 
that  company  when  he  went  there  t — A.  I  do  not  know,  I  tell  you 
most  distinctly. 

Q.  Did  3'ou  see  him  there  f — A.  I  did  see  him  there. 

Q.  Was  he  about  the  hacienda  all  the  time  f— A.  No,  sir. 

Q.  Where  was  he! — A.  Sometimes  in  town ;  sometimes  in  Tayoltita. 
When  he  was  out  of  the  hacienda  I  did  not  know  where  he  was. 

Q.  But  after  you  had  been  there  three  months  you  put  him  in  as 
book  keeper f — A.  Yes;  I  took  him  in. 

Q.  And  after  he  had  been  in  your  employ  about  a  year,  when  Quiros 
had  refused  you  the  right  to  take  that  property,  you  got  your  authority 
from  your  employ^,  Granger,  and  you  went  over  and  carried  it  away  f— 
A.  Yes. 

Q.  And  that  is  the  way  you  got  possession  of  it  t— A.  Yes. 

Q.  But  did  you  leave  any  La  Abra  Company's  property  there  that 
was  of  any  value  f— A.  Oh,  yes;  I  did  not  take  it  all. 

Q.  You  simply  took  what  would  suit  your  purpose? — A.  That  is  all. 
I  took  the  wheel.    I  had  my  own  batteries  and  mortars  and  pans,  but 
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I  took  the  water-wheel  and  I  took  the  retorts  and  I  took  some  other 
smaller  pieces  of  machinery. 

Q.  And  do  yoa  know  what  they  were  worth  f — A.  Yes,  of  coarse  I 
know. 

Q.  Well,  what  was  the  wheel  worth  f — A.  The  iron  of  the  wheel — 
becaase  I  had  to  make  the  greater  part  of  the  wooden  work  anew — ^the 
iron  of  the  wheel  was  worth  about  $500;  might  have  been  worth  there 
aboat  $1,000. 

Q.  Did  you  take  it  to  pieces  t — A.  I  took  the  wheel  to  pieces.  Took 
the  iron  over  and  carried  such  of  the  arms  as  were  good— as  were  not 
rotted — and  made  new  arms. 

Q.  In  other  words,  yon  took  of  this  La  Abra  property,  just  such  as 
you  wanted,  to  fix  up  your  own  mill  t — A.  Exactly. 

Q.  And  now  who  did  you  pay  for  itt — A.  I  gave  a  document  to 
the  effect — it  is  here  printed — that  wlienever  the  representatives  of  that 
property  came  forward  and  demande<l  it,  that  the  Daraugo  Mining  Com- 
pany would  pay  whoever  came  forward  and  claimed  that,  and  nobody 
ever  did  come  forward  or  claim  it,  and  I  gave  it  to  the  judge  and  it  is 
here  printed. 

(After  a  pause  in  the  proceedings.) 

Mr.  Foster.  We  want  to  know  at  this  stage  just  how  far  counsel  are 
to  be  allowed  to  go  in  the  matter  of  correspondence  which  they  attempt 
to  develop  here  between  attorneys  of  the  Mexican  Government  and 
witnesses! 

Mr.  DOLPH.  I  do  not  see  that  the  committee,  can  make  any  decision 
until  some  question  is  put  to  which  objection  is  made  or  which  is  objec- 
tionable itself. 

Mr.  Foster.  We  have  not  been  very  particular  in  this  matter  here- 
tofore, as  is  illustrated  by  the  fact  that  we  have  allowed  counsel  for 
claimants  to  produce  an  original  letter  of  Mr.  Lines  to  the  witness,  and 
then,  after  seeking  to  im|)each  the  witness,  to  prove  a  part  of  a  copy  of 
a  letter  which  it  is  alleged  Mr.  Lines  had  written  to  the  witness.  I  call 
attention  to  that  fact  to  illustrate  that  we  have  not  been  very  particular 
on  that  subject  heretofore.  1  have  no  objection  to  the  present  letter 
being  read.  It  is  there  for  your  use.  This  is  a  letter  that  1  wrote  re- 
cently to  the  witness. 

Mr.  DoLPH.  Well,  as  the  matter  now  stands,  I  understand  the  cross- 
exHuiination  is  closed. 

Mr.  Foster.  No.  Judge  Wilson  asked  for  the  letter  and  that  letter 
is  here,  and  I  have  no  objection  to  the  reading  of  it. 

Mr.  DoLPH.  No,  I  do  not  understand  counsel  to  have  asked  for  it  at 
present. 

Mr.  Wilson.  I  told  Mr.  Foster  that  I  was  through,  except  that  I 
wanted  the  witness  to  produce  that  diary  which  he  used  in  his  examina- 
tion in-chief  and  which  he  did  not  have  here  on  his  cross-examination, 
and  therefore  I  could  not  examine  him  about  it. 

Mr.  Foster.  I  think  you  spoke  of  a  letter. 

Mr.  Wilson.  I  also  asked  him  to  produce  that  letter. 

Mr.  Foster.  I  do  not  object  to  that  letter  being  read.  I  dislike  very 
much  when  a  letter  of  mine  is  presented  to  the  committee  to  object  to 
it.  I  say,  I  am  very  willing  that  that  letter  shall  be  read  if  it  is  called 
for,  but  1  want  to  give  notice  that  we  are  not  going  to  allow  an  indis- 
criminate proceeding  of  this  kind  to  go  on  without  some  limit  in  the 
future.    If  counsel  want  that  letter,  and  call  for  it,  I  make  no  objection. 

Mr.  DoLPH.  It  is  for  the  counsel  for  the  company  to  say  whether  they 
will  make  any  use  of  the  letter.    If  counsel  for  Mexico  desire  to  submit 
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it  theuiscl vcH,  if  it  is  not  used  by  the  coQiisel  of  the  company,  of  course 
that  is  another  question,  and  so  far  as  any  other  letters  are  concerned, 
tiiere  will  evidently  be  no  ruling  unless  the  letters  are  called  for  aud 
objection  is  made. 

Mr.  Wilson.  I  ask  for  the  diary  and  the  production  of  that  letter. 

Mr.  Lines.  Have  you  got  the  letter  and  don't  want  to  put  it  in;  is 
thiititf 

Mr.  Wilson.  I  have  not  seen  it,  and  under  the  circumstances 

M  r.  DuLPH.  Does  not  the  counsel  for  the  company  now  ask  that  thei-e 
shall  be  a  postponement  of  the  further  examination  of  their  witness 
uniil  the  diary  is  produced? 

Mr.  Wilson.  Tes;  I  want  to  see  that  diary,  because  he  used  that 
diary  in  his  examinationin-chief. 

Mr.  DoLPH.  Well,  I  will  suggest,  as  it  will  probably  be  passed  upon 
by  Senator  Morgan,  who  is  familiar  with  the  previous  examination^  it 
is  not  necessary  to  present  the  testimony  to  me  or  proceedings  which 
have  already  been  taken.  Do  you  wish  to  go  on  with  the  redirect  ex- 
ami  nation  f 

Mr.  Foster.  I  want  them  to  finish  first. 

Mr.  DoLPH.  Very  well,  then,  this  hearing  will  be  adjourned  until  10 
o'clock  tomorrow  morning,  the  9th  instant,  when  probably  Senator 
Morgan  will  be  present. 

Mr.  Wilson.  But  Senator  Morgan  said  befoi*e  you  came  in  that  we 
would  undoubtedly  have  the  right  to  examine  that  diary. 

Mr.  Foster.  If  the  diary  were  presented  to-day  we  would  accept 
Senator  Morgan's  ruling  to  the  extent  that  he  has  ruled. 

Adjourned. 


Senate  op  the  United  States, 
Committee  on  Foreign  Helations, 

Washington^  i>.  C,  February  9, 1889. 

The  subcommittee  met  pursuant  to  adjournment.  Present,  Senator 
Morgan  (chairman),  Messrs.  Hon.  John  ^Y.  Foster  and  Mr.  Bobert  B. 
Lines,  representing  the  Government  of  Mexico. 

Mr.  Foster.  Mr.  Wilson  has  sent  word  that  he  is  not  able  to  be 
present  and  that  he  waives  the  examination  in  reganl  to  the  diary. 

The  Chairman.  That  closes  the  exaniiuation,  then  f 

Mr.  Foster.  We  want  to  ask  a  few  questions  suggested  by  Judge 
Wilson's  examination — ^the  Cross-examination.  1  notified  the  young 
gentleman  who  brought  the  word  from  him  that  we  would  endeavor  to 
confine  ourselves  to  matters  brought  out  by  his  cross-examination. 

The  Chairman.  Well,  1  will  take  what  the  witness  has  to  say  in  reply 
to  your  questions. 

Mr.  Foster.  Subject  to  his  objections. 

The  Chairman.  Subject  to  his  objections.  I  don't  want  to  keep  the 
witness  here. 

TESTIMOITT  OF  CHARLES  B.  DAHLOEEH— EecaUed. 

Charles  B.  Dahloren,  examination  resumed. 
By  Mr.  Foster  : 
.  Q.  Captain,  Judge  Wilson  asked  you  in  reference  to  what  occurred 
%t  the  hacienda  at  San  Dimas  when  General  Adams  was  examining 
persons  during  his  visit  to  the  hacienda.    I  want  to  ask  3^ou  if  there 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER   MINING   COMPANY.  737 

was  any  anthority^  or  jadge,  present  daring  those  examinations  f — A 
No,  sir. 

Q.  Were  you  folly  commissioned  as  consul  of  the  United  States  at 
that  time  f — A.  I  was. 

Q  Were  you  authorized  to  take  depositions  f — ^A.  Yes,  sir ;  and  did 
on  other  occasions. 

Q.  Did  General  Adams  ever  apply  to  you  to  have  depositions  taken 
before  yon  as  consul  f — A.  No,  sir. 
Q.  Was  there  any  reason  why  you  could  not  act  in  that  capacity  at 
i    that  time  f — A.  None,  sir. 

Q.  Judge  Wilson  has  read  to  yon  questions  from  £he  deposition  on 
file  in  the  Department  of  State,  and  has  asked  you  whether  such  ques- 
tions were  propounded  to  you  at  Mazatlan ;  in  some  cases  your  answer 
was  that  they  were.  I  want  to  ask  you  whether  you  mean  to  say  thnt 
the  exact  words  of  these  questions  were  put  to  you,  or  that  that  was 
the  substance  of  the  questions  f— A.  I  replied,  if  I  recollect  right,  in 
several  instances,  ^*  or  words  to  that  effect"  to  the  question.  I  would 
say,  after  the  lapse  of  seventeen  years,  I  could  not — 1  would  not  like  to 
swear  that  they  were  the  exact  words,  but  that  was  the  substance  of 
what  he  asked  me. 

Q.  And  you  did  not  mean  to  say  in  your  affirmative  answer  to  his 
question  that  they  were  the  exact  words  used  f — A.  No,  sir ;  I  would 
not  say  that  they  were  verbatim  et  literatim, 

Q.  He  asked  you  the  cause  of  your  leaving  Mazatlan  on  the  day  you 
gave  that  testimony,  what  purports  to  be  your  deposition,  and  you 
stated  that  there  were  financial  reasons  that  called  you  away. — A.  Yes, 
sir. 

Q.  I  want  to  ask  you  whether  you  left  upon  the  general  information 
yon  had,  or  whether  you  had  any  special  reason  at  that  time  for  return- 
ing so  promptly  f — A.  The  courier  came  in  that  morning  from  San  Dimas 
with  the  mail  and  brought  me  a  note  from  my  right-hand  man.  Dr. 
Storch,  telling  me  to  come  back  immediately. 

Q.  That  was  the  special  reason T — A.  Tes,  sir;  the  special  reason  for 
leaving  so  abruptly. 

Q.  When  yon  were  sworn  by  the  consul,  what  did  you  understand 
you  were  swearing  to ;  I  mean  at  the  time  you  took  the  oath  before  the 
consul,  at  the  time  you  signed,  as  you  stated,  the  blank  sheet  of  paper  f 
—A.  1  nnderstood  that  I  was  swearing  to  the  deposition  that  I  had 
given  to  General  Adams,  and  which  had  been  corrected,  and  which 
was  to  be  transferred  to  those  blank  sheets  of  paper,  for  which  I  had 
frigned  a  blank  sheet  in  the  middle;  the  deposition  as  I  had  given  it  to 
General  Adams,  corrected  and  revised. 

Q.  It  was  to  that  that  you  understood  you  were  taking  the  oath  T — 
A.  Yeny  sir. 

By  Mr.  Lines: 

Q.  Captain,  yon  were  asked  yesterday  as  to  Matias  Avalos,  your  body 
servant  f— A.  Yes,  sir. 

Q.  As  to  his  character,  etc.,  and  whether  you  considered  him  reliable, 
tmthfal,  and  you  replied  that  you  did;  do  you  know  that  Avalos  testi- 
fied in  this  case  before  Gonsul  8isson,'or  rather,  do  yon  know  to  what 
he  testified  f — A.  No,  sir. 

Q.  So  that  in  your  answer  your  answer  was  made  without  any  knowl- 
edge as  to  the  deposition — ^any  deposition  that  might  appear  to  have 
been  given  by  AvalosT— A.  I  don't  know — I  don't  recollect  of  his  testi- 
fying, and,  if  he  did,  I  don't  know  what  he  testified,  or  what  he  .was 
asked. 
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Q.  Do  you  recollect  whether  or  not  yoa  witnessed  his  signature  to  a 
docament  while  yoa  were  there  t— A,  I  don't  recollect. 
Q.  At  that  timet— A.  I  don't  recollect. 
Mr.  Foster.  That  is  all. 

The  Chairman  (to  the  witness): 

Q.  I  want  to  ask  you  one  qnestion.  Who  was  the  notary  or  official 
before  whom  the  depositions  were  taken  at  San  Dimas,  in  this  case? — 
A.  I  did  not  see  any  notary  or  justice  of  the  peace. 

Mr.  Foster.  Senator,  it  does  not  api>ear  from  the  record  that  any 
deposition  on  file  was  ever  taken  at  that  place,  at  San  Dimns;  they  ap- 
pear to  have  been  taken  at  other  places — at  the  city  of  Durango,  and 
at  Mazatlan. 

Mr.  Lines.  The  allegation  is  made  that  the  witnesses  were  afraid  to 
testify,  that  they  would  have  been  interfered  with  by  the  judge  at  San 
Dimas,  and  that,  for  that  reason,  they  were  examined  at  Mazatlan. 

By  the  Chairman  : 

Q.  Did  you  observe  any  or  hear  of  any  intimidation  by  any  judicial 
officer  there  ! — A.  No,  sir.  There  could  not  have  been,  for  they  were 
taken  at  Mazatlan,  and  none  of  the  authorities  would  have  come  to 
Mazatlan  to  iutimidate.  I  mean,  so  to  speak,  that  he  held  court  in 
rooms,  and  Adams  held  court 

Q.  He  had  his  prothonotary  there  f — A.  Yes,  sir. 

Q.  He  took  down,  as  I  understand,  memoranda  of  what  they  testified 
to  t — A.  Yes,  sir;  tney  examined  them  and  wrote  it  down. 

Q.  They  were  not  sworn  to  or  certified  to  at  San  Dimas  at  that  time  t — 
A.  No,  sir;  or  I  would  have  known  of  the  justice  of  the  peace. 

Q.  Can  you  name  the  witnesses  that  were  thus  examined  f — A.  I  can 
not,  except  Mr.  Granger. 

Q.  Was  Avalos  examined  there  f — A.  Yes,  sir. 

Q.  Any  one  else  t — A.  No,  sir ;  I  saw  a  number  of  people  there,  prob- 
ably fifteen  or  twenty,  many  of  whose  names — Torres  was  also  in  haci- 
enda. 

Q.  Francisco  Torres  t — A.  Yes,  sir.  I  don't  know  as  he  was  exam- 
ined, but  those  interested  in  it  came  down. 

Q.  Was  any  memorandum  taken  at  the  hacienda  as  to  what  your  tes- 
timony would  be  t— A.  No,  sir.  He  asked  me — he  had  a  conversation 
with  me  that  first  evening,  and  1  did  not  know  what  I  was  there  for, 
and  I  stated  my  opinion  very  freely. 

(Mr.  Crammond  Kennedy,  representing  La  Abra  Silver  Mining  Com 
pany,  here  apjiears  before  the  committee.) 

(The  witness, continuing,  said:)  And  I  think  from  what  I  said  that  it 
was  not  the  testimony  he  wanted,  so  that  he  didn't  ask  me  that. 

By  Mr.  Lines: 
Q.  I  want  to  ask  one  question,  captain;  where  does  your  military 
title  come  from! — A.  I  was  in  the  Navy,  and  a»ked  to  be  transferred  to 
the  regular  Army,  and  was  transferred  to  the  Seventeenth  Army  Corps, 
and  served  all  through  the  campaign  of  Vicksburg,  Arkansas  Post,  New 
Orleans,  as  first  lieutenant  of  the  battery,  division  signal  officer,  and 
other  staff  duty,  and  when  I  got  out  of  hospital  I  was  sent  to  Charles- 
ton,^ and  also  served  under  Admiral  Lee  as  ordnance  officer  of  the  North 
Atlantic  Blockading  Squadron,  etc. 

By  the  Chairman: 
Q.  You  held  the  brevet  rauk  of  captain  on  Mie  stafff — A.  Yes,  sir. 
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The  Chairman.  General,  anything  further  t 

Mr.  Foster.  Nothing  farther  at  present. 

The  Chairman.  Mr.  Kennedy,  do  you  wish  to  ask  any  questions  f 

Mr.  Kennedy.  Yes,  sir ;  there  are  one  or  two  questions  I  would  like 
to  ask.  As  I  was  absent  necessarily  while  the  witness  was  testifying, 
I  respectfully  request  that  the  chairman  have  the  stenographer  ret^ 
from  his  notes  the  testimony  taken  in  my  absence. 

The  Chairman.  The  stenographer  will  read  the  proceedings. 

(The  stenographer  read  the  proceedings  as  requested.) 

By  Mr.  Kennedy  : 

Q.  You  stated  that  your  relations  with  Avalos  were  confidential,  did 
yoa  not! — A.  Yes,  sir;  he  was  my  trusted  man. 

Q.  And  you  had  some  conversation  with  him  in  regard  to  testimony 
he  had  given  some  time  previously  in  this  case  T — ^A.  Yes,  sir;  previous 
to  this ;  that  is,  previous  to  this  interview. 

Q.  Previous  to  September,  1872,  when  you  were  examined  before  Con- 
sul Sisson? — A.  Yes,  sir;  it  was  between  the  visit  of  Adams  to  San 
Diraas  and  my  interview  with  Adams  in  Mazatlan ;  in  other  words,  be- 
tween June  and  September. 

Q.  Now,  can  you  refresh  your  recollection  as  to  what  Avalos  told  you 
in  regard  to  the  trouble  which  you  said  he  apprehended  from  having 
given  his  testimony  f — A.  As  I  told  you,  those  people  in  law  matters 
are  very  timid,  and  he  told  me  that  he  had — that  they  had  asked  him 
to  give  testimony,  and  he  had  done  so. 

Q.  Who  had  asked  himt — A.  I  did  not  know;  I  do  not  know  who 
asked  him ;  that  he  had  given  testimony,  and  wanted  to  know  if  any 
trouble  would  come  of  it. 

Q.  Didn't  he  tell  you  further  he  had  given  testimony  at  the  request 
of  General  Adams  f — ^A.  No,  sir. 

Q.  Or  at  the  request  of  the  Mexican  Government? — A.  No,  sir.  He 
didn't  say  who  had  asked  him.    I  don't  know  that  he  knew. 

Q.  Now  I  think  you  said  that  you  arrived  at  Mazatlan  on  the  3d  of 
September,  1872.    Am  I  right  in  thatf — A.  Yes,  sir. 

Q.  And  that  you  remained  until  the  afternoon  of  the  18th  of  the 
same  month? — A.  Of  the  18th;  yes,  sir. 

Q.  Now  I  think  you  testified  also  that  you  were  in  and  out  of  the 
consulate  constantly. — A.  Oh,  I  don't  say  constantly,  but  of  course 
we  met  together  at  the  consulate ;  we  were  out  on  the  Olas  Altas  in 
the  evening,  and  we  met  frequently,  and  I  often  went  in  there  and  out, 
but  I  don't  recollect  how  many  times. 

Q.  Have  you  no  recollection  of  Avalos'  telling  you  that  he  first  testi- 
fied on  behalf  of  La  Abra  Company,  and  then  that  he  was  afterwards 
summoned  before  a  Mexican  judge  and  examined  on  behalf  of  the  Mexi- 
can Government? — A.  I  have  no  recollection  of  any  such  thing. 

Q.  Now,  captain,  have  you  no  recollection  whatever  of  an  examina- 
tion of  Avalos  before  Consul  Sisson  between  the  3d  of  September  and 
the  18th  at  which  you  were  present  ? — A.  I  have  said  before  that  I  have 
not. 

Q.  Have  you  since  you  came  here  examined  the  deposition  of  Avalos 
which  was  taken  between  those  two  dates  ? — A.  I  have  not 

Q.  So  that  you  can  not  say  now  whether  it  is  your  signature  that  is 
appended  to  that  examination  as  witness  fi*om  any  examination  that  you 
havemadeof  your  signature  upon  that  deposition? — A  No,  sir;  I  have 
no  recollection  of  anything  of  the  sort.  I  have  often  been  asked  by  re- 
sponsible people  to  witness  a  paper  and  I  have  signed  it  as  a  witness, 
and  people  whom  I  knew 


Digitized  by  VjOOQ  IC 


740  THE   LA   ABBA   SILyER   MINIKQ   COMPANY. 

Q.  What  I  am  trying  to  get  at  is  whether,  applying  your  mind  with 
your  best  ability  back  to  the  time  when  you  were  at  Mazatlan,  when 
you  were  examined,  when  this  fiftithM  ^^mozo"  of  years  was  there*  and 
when  he  told  you  of  the  trouble  that  he  apprehended— I  want  to  know 
whether,  applying  your  mind  to  all  those  circumstances,  you  can  swear 
poeitiveiy  now  that  you  have  no  recollection  of  the  fact  that  this  man 
Avalos  was  examined  before  Consul  Sisson  in  your  presence,  and  that 
you  signed  his  deposition  as  a  subscribing  witness ;  I  want  your  best 
recollection. — A.  I  told  yon,  and  I  tell  you  again,  that  I  don't  recollect. 

The  Chairman.  That  ought  to  be  an  end  of  this. 

Mr.  Kennedy.  I  think  so,  too,  Mr.  Chairman.  I  came  in  here,  not 
knowing  what  was  gone  over  on  the  cross-examination,  and  my  ques- 
tions have  simply  been  suggested  to  me  by  the  redirect  that  was  read 
to  me  by  the  stenographer. 

The  Chaibman.  Yes ;  we  confined  ourselves  to  the  redirect  examina- 
tion. I  only  extended  the  privilege  to  yon,  Mr.  Kennedy,  because  yon 
were  not  here  on  the  redirect  examination.  That  closes  this  witness. 
The  matter  will  go  over  until  what  timet 

Mr.  Foster.  Monday! 

The  Chairman.  Monday  at  10  o'clock. 

Mr.  Foster.  Mr.  Chairman,  I  want  to  place  in  evidence  the  annual 
reports  of  La  Abra  Silver  Mining  Company  for  the  years  1866, 1867, 1868, 
1877,  and  1878.  I  will  state  that  they  were  sent  to  the  committee  at  the 
same  time  that  the  letter-book  was  sent  by  the  secretary  of  state.  I  ob- 
tained them  from  the  clerk  of  the  committee  for  the  purpose  of  now 
filing  them. 

The  Chairman.  Those  documents  were  before  the  commission  t 

Mr.  Foster.  No,  sir.  They  are  documents  that  have  been  submitted 
by  the  Mexican  Government  to  the  secretary  of  state  when  the  exam- 
ination was  had,  but  they  have  never  been  formally  put  in  testimony 
here. 

The  Chairman.  Is  there  any  objection  to  that! 

Mr.  Kennedy.  I  suppose  these  are  certified  t 

Mr.  Foster.  They  are  certified  copies  by  the  secretary  of  state  of 
New  York  State. 

The  Chairman.  O.yes. 

Mr.  Foster.  Certified  under  the  statute. 

The  Chairman.  Put  them  in. 

The  reports  read  as  follows: 

The  people  of  the  State  of  New  York,  by  the  grace  of  God  free  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  conceruy  greeting : 

Know  ye.  That  we,  having  examined  the  records  and  files  in  the  office  of  the 

clerk  of  the  county  of  New  York,  do  find   a  certain  annnal  report  of  La 

[seal.]    Ahra  Silver  Mining  Company  there  remaining,  in  the  words  and  figures 

following,  to  wit : 

Annnal  report  of  La  Abra  Silver  Mining  Company  made  this  16th  day  of  January, 

1866,  as  required  by  law,  as  follows: 

The  capital  stock  of  said  company  is  three  hundred  thousand  dollars,  say  $300,000 
dividend  shares  of  $100  each. 
The  amount  actually  pai<l  in  is  seventy-six  thousand  dollars,  say  |76,000. 
The  companv  have  issued  iu  payment  for  La  Abra  silver  mine,  twenty- two  thoa- 
sand  dollars  of  stock  of  the  company,  say  $22,000. 
The  company  have  uo  indebtedness  ascertained. 

Wm.  L.  Hkarn,  Pretident. 
Lewis  Morkis, 
Weston  A.  Birch, 
D.  J.  Garth, 

8.    P.   NiCKOLLS, 

H.  P.  Bknnet, 

Thutem. 
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Cmr  AND  County  of  New  York,  as  : 

William  L.  Hearn,  being  duly  sworn,  says  that  lie  is  the  president  of  La  Abra  Silver 
Mining  Company  aI>ove  named,  and  that  the  foregoing  report  by  him  and  others  sub- 
scribed is  correct  and  true. 

Wm.  L.  HeaRN. 
Sworn  to  before  me  January  17,  1866. 

John  M.  Scribnbr,  Jr., 
Notary  P%U>Ue. 

iU.  S.  int.  rev.  stamp,  5  c.    Canceled.  ] 
ndorsed:  Filed  January  18,  1866. 

All  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seal  of  onr 
said  county  to  lie  hereunto  affixed. 

Witness  Hon.  Charles  P.  Daly,  presiding  Judge  of  onr  said  conrt  of  common  pleas 
for  the  city  and  county  of  New  York,  at  the  court-house  in  the  city  of  New  York,  the 
14th  day  of  November,  in  the  year  of  our  Lord  1878,  and  in  tholO;5d  year  of  the  Inde- 
pendence of  the  United  States.  Henry  A.  Gumblbton, 

County  Clerk. 

I,  Charles  P.  Daly,  judge  and  presiding  Judge  of  the  conrt  of  common  pleas  for  the 
city  and  county  of  New  York,  being  the  courtof  the  county  of  New  York  in  the  State 
of  New  York,  do  hereby  certify  that  Henry  A.  Gumbleton,  whose  name  is  Bubscribe<i  to 
the  preceding  exemplification,  is  the  clerk  of  the  county  of  New  York^  duly  elected 
and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  I  further  certify 
that  the  seal  of  the  said  county  of  New  York  and  that  the  said  attestation  thereof  is 
in  due  form  of  law  and  by  the  proper  officer. 

Dated  New  York,  November  14, 1878. 

Chas.  P.  Daly. 
State  of  New  York, 

City  and  County  of  New  York,  88 : 

S8EAL.  ?  I,  Nathaniel  Jarvis,  jr.,  clerk  of  the  court  of  common  pleas  for  the 
J.  F.  M.  Scity  and  county  of  New  York,  do  hereby  certify  that  Carles  P.  Daly, 
whose  name  is  subscribed  to  the  preceding  certificate,  is  a  Judge  and  the  presiding 
jndge  of  the  court  of  common  pleas  for  the  city  and  connty  of  New  York,  duly  elected 
and  qualified,  and  that  the  signature  of  said  judge  to  said  certificate  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court  this  I4th  day  of  November,  1878. 

Nathaniel  Jarvis,  Jr., 

Clerk. 


The  people  of  the  State  of  New  York,  by  the  grace  of  God  free  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting: 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
of  the  county  of  New  York,  do  find  a  certain  annual  report  of  the  La 

[seal.]  Abra  Silver  Mining  Colnpany  there  remaining  in  the  words  and  figures 
following,  to  wit : 

Annual  report  of  La  Abra  Silver  Mining  Company,  office  No.  20  Nassau  street.  New 
York: 

Amount  of  capital  stock , $300,000 

Amount  capital  stock  paid  in 157, 000 

Amount  of  existing  debts  of  the  company  not  exceeding 70, 000 

November  20, 1867. 

George  C.  Coluns, 

Preeident. 
D.  J.  Garth, 
w.  n.  wortiiington, 
Jno.  H.  Gauth, 
[U.  S.  Int.  Rev.  stamp,  .*>  cents.    Canceled.]  Trusteee. 

City  and  County  of  New  York,  m; 

George  C.  Collins,  being  duly  Hworn,  says  that  he  is  the  president  of  La  Abra  Silver 
Mining  Company  above  named,  and  that  the  foregoing  report  and  the  several  matters 
therein  contained  are  and  each  of  them  is  true. 

Geo.  C.  Collins, 

President. 
Sworn  to  before  me  November  2iJ,  1867. 

Henry  Snell, 
Notary  Public,  New  York  City  and  County. 
Indorsed:  Filed  Nov.  25,  18C7. 
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All  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seal  of  oar 
said  county  to  be  hereunto  affixed. 

Witness  Hon.  Charles  P.  Daly,  presiding  Judge  of  our  said  court  of  common  pleas 
for  the  city  and  countv  of  New  York,  at  the  court-house,  in  the  city  of  New  York, 
the  14th  dav  of  November,  in  the  year  of  our  Lord  one  thousand  eieht  hundred  and 
seventy-eight  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  SUtes. 

HkNRY  a.  OUMBI.BTOK, 

County  Clerk, 

I,  Charles  P.  Daly,  judge  and  presiding  Judge  of  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  being  the  court  of  the  county  of  New  York,  in  the 
St«te  of  New  York,  do  hereby  certify  that  Henry  A.  Gomblettm,  whose  name  is  snb- 
scribed  to  the  preceding  exemplification,  is  the  clerk  of  the  county  of  New  York,  duly 
elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  I  further 
certify  tliat  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  said  county 
of  New  York,  and  that  the  said  attestation  thereof  is  in  due  form  of  law  and  by  the 
proper  officer. 

Dated  New  York,  November  14,  1878. 

Chas.  P.  Dalt. 

State  of  New  York, 

City  and  County  of  New  York,  $8, 

1,  Nathaniel  Jarvis,  jr.,  dork  of  the  court  of  common  pleas  for  the  city  and  county 

J  of  New  York,  dohereby  certify  that  Charles  P.  Daly,  whose  name  is  snb- 

I  J.  F^M.  j^^^i'i^^^l  to  ^'^6  preceding  certificate,  is  a  judge,  and  the  presiding  judge  of 

the  court  of  common  pleas  for  the  city  and  county  of  New  York,  duly  elected 

and  qnalified,  and  that  the  signature  uf  said  judge  to  said  certificate  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seiS  of  the  said 
court,  this  14th  day  of  November.  1878. 

Nath'l  Jaryis,  Jr., 

Clerk. 


The  people  of  the  State  of  New  York,  by  the  grace  of  Ood,  free  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting : 

Know  ye  that  we,  having  examined  the  records  an«l  files  in  the  office  of  the  clerk 
S  o  n  1  of  the)   of  the  county  of  New  York,  do  find  a  certain  annual  report  of  the  La 

York. 


of  the)  of  the  county  of  New  York,  do  find  a  certain  annual  report  of  the  La 
eof  l^ew  V  Abra  Silver  Mining  Company  there  remaining,  in  the  words  and  fig- 
^-  '   ures  following,  to  wit : 


ANNUAL  REPORT  OF  LA  ABRA  SILVER  MINING  COMPANY. 

Amount  of  capital  stock $300,000 

Amount  of  capital  stock  actually  paid  in 1.57, 000 

Amount  of  existing  debts  of  the  company  do  not  exceed 72,000 

Dated  New  York,  January  20,  1868. 

Geo.  C.  Collins, 

President, 
Geo.  C.  Collins, 
W.  N.  Worthington, 

A.   H.  GiBBES, 

Trustees 
[U.  S.  int  rev.  stamp,  5  c,  canceled.] 

City  and  County  op  New  York,  m  : 

George  C.  Collins,  being  duly  sworn,  says  that  he  is  the  president  of  La  Abra 
Silver  Mining  Company  above  named,  that  the  foregoing  report  and  the  several 
matters  therein  contained  are  and  each  of  them  is  true. 

Geo.  C.  Collins. 

8 worn  to  before  me  January  21,  1868. 

Henry  Snell, 
Notary  PuhliOt  New  York  City  and  County, 
Indorsed :  Filed  January  21, 1868. 
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All  which  we  have  caased  by  these  presents  to  he  exemplified,  and  the  seal  of  onr 
said  county  to  be  hereunto  affixed. 

Witness  Hon.  Charles  P.  l^Aljf  presiding  judge  of  our  said  court  of  common  pleas 
for  the  city  aud  county  of  New  York,  at  the  court-house,  in  the  city  of  New  York,  the 
fourteenth  day  of  November,  in  the  year  ,of  our  Lord  one  thousand  eight  hundred 
and  seventy-eight,  and  in  the  one  hundred  and  third  yeai:  of  the  Independence  of  the 
United  States. 

HeNRT  A.  GUMBLBTOX, 

County  Clerk. 

I,  Charles  P.  Daly.  Judge  and  presiding  Judge  of  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  being  the  court  of  the  county  of  New  York,  in  the 
State  of  New  York,  do  hereby  certify  that  Henry  A.  Gumbieton,  whose  name  is  sob- 
scribed  to  the  preceding  exemplification,  is  the  clerk  of  the  couuty  of  New  York, 
duly  elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  I 
further  certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  said 
coanty  of  New  York,  and  that  the  said  attestation  the^of  is  in  due  form  of  law  and 
by  the  proper  officer. 
Dated  New  York,  November  14, 1878. 

Chas.  p.  Daly. 
State  of  New  York, 

City  and  County  of  New  Tork,  8$ : 
I,  Nathaniel  Jarvis,  jr.,  clerk  of  the  court  of  common  pleas  for  the  city  and  county 
of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is  subscribed  to 
the  preceding  certificate,  is  a  Judge,  and  the  presiding  judge  of  the 
eommmSm.   ^^^^  ^^  common  pleas  for  the  city  and  county  of  New  York,  duly  elected 
J.  F.  M.]  ^^^  <)aalified,  and  that  the  signature  of  said  judge  to  said  certificate  is 

genuine. 
In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
ocurt,  this  14th  day  of  November,  18^8. 

Nathaniel  Jarvis, 

Clerk. 


The  people  of  the  State  of  New  York,  by  the  grace  of  God,  free  and  independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting : 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
[Seal  of  the   ^^  ^^^  county  of  New  York,  do  find  a  certain  annual  report  of  La 
Sute  of  New   Abra  Silver  Mining  Company  there  remaining,  in  the  words  aud  fig- 
York.]  Qres  following,  to  wit : 

ANNUAL  REPORT  OF  LA  ABRA  SILVER  IflNING  COMPANY. 

The  amount  of  the  capital  of  said  company  is $300,000.00 

The  amount  ofsaid  capital  actually  paid  in  is 235,000.00 

And  the  existing  debts  ofsaid  company  amount  to 154,531.06 

Dated  New  York,  January  20,  1877. 

J.  G.  Baldwin, 

Preeident. 
J.  G.  Baldwin, 
D.  J.  Garth, 
J.  M.  C.  Bartholow, 
S.  S.  Ely, 

Truateea. 

City  and  County  of  New  York>  m  : 

J.  G.  Baldwin,  being  duly  sworn,  says  that  he  is  the  president  of  the  above  named 
La  Abra  Silver  Mining  Company,  and  that  the  foregoing  report  and  all  and  singular 
the  matters  therein  stated  are  correct  and  true  to  &e  best  of  his  knowledge,  infor- 
mation, and  belief. 

J.  G.  Baldwin, 

President, 
Sworn  to  before  me  January  20, 1877. 

[l.  s.]  Jas.  W.  Hale, 

^^ubUo  Notary,  69  Wall  Street 
Indorsed:  FUed  20th  January,  1877. 
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All  which  we  have  caaaed  by  these  presente  to  be  exemplified,  and  the  seal  of  oar 
Raid  coaoty  to  be  herennto  affixed. 

Witness  Hon.  Charles  P.  Daly,  presiding  judge  of  our  said  court  of  common  pleas 
for  the  city  and  county  of  New  York,  at  the  court-house,  in  the  city  of  New  York,  the 
fourteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-eight,  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  States. 

Henry  A.  Gumblbton, 

Caumty  Clerk. 

I,  Charles  P.  Dalv,  judge  and  presiding  Judge  of  the  court  of  common  pleas  for  the 
city  aud  county  of  New  York,  oeing  the  court  of  the  coanty  of  New  York,  in  the 
State  of  New  York,  do  hereby  certify  that  Henry  A.  Gumbleton,  whose  name  is  sab- 
scribed  to  the  preceding  exemplification,  is  the  clerk  of  the  county  of  New  York,  duly 
elected  aud  sworn,  and  that  full  faith  and  credit  are  due  to  his  official  acts.  1  fur- 
ther certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of  the  aaid 
county  of  New  York,  and  that  the  said  attestation  thereof  is  in  due  form  of  law,  and 
by  the  proper  officer. 
Dated,  New  York,  November  14,  1878. 

Chas.  P.  Daly. 
State  of  New  York, 

City  and  Countif  of  New  York,  88, : 
I,  Nathaniel  Jarvis,  jr.,  clerk  of  the  court  of  common  pleas  for  the  city  and  coanty 
of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is  subscribed  to  the 
preceding  certificate,  is  a  jadge  and  the  presiding  Jud^re  of  the  court 
pleas  for  the  city  and  county  of  New  10 
9d,  and  that  the  signature  of  said  judge 
is  genuipe. 


commoinslaEia  —  ®^  common  pleas  for  the  city  and  county  of  New  York,  duly  i 
J.  F.  M.J  '"^d  qualified,  and  that  the  signature  of  said  judge  to  said  oerl 

is  genuipe. 
In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court  this  14th  day  of  November,  1878. 

Kath'l  Jarvib,  Jr., 

Clerk. 


The  people  of  the  State  of  New  York,  bv  the  grace  of  God  free  and  Independent,  to 
all  to  whom  these  presents  shall  come  or  may  concern,  greeting : 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
[So  a1  of  the   ^^  ^^^  county  of  New  York,  do  find  a  certain  annual  report  of  the  La 
state  of  New   Abra  Silver  Mining  Company  there  remaining,  in  the  words  and  figures 
York.  1  folio wi  ng,  to  w  i t : 

ANNUAL  REPORT  OF  LA  ABRA  SILVER  MINING  COMPANY. 

The  amount  of  the  capital  of  said  company  is $300,000.00 

The  aiMOunt  of  said  capilskl  actually  paid  in  is 235,000.00 

Aud  tbe  existing  debts  of  said  company  amount  to 154, 531. 06 

Dated  New  York,  January  18, 1878. 

J.  O.  Baldwin, 

President 
J.  G.  Baldwin, 
8.  S.  Ely, 

A.  H.  GiBBEB, 

I'H.  I.  Bartholow, 

Trueteee. 
Cmr  AND  County  of  New  York,  M.- 
James G.  Baldwin,  being  duly  sworn,  says  that  he  is  the  president  of  La  Abra  Silver 
Mining  Company  above  named,  and  that  the  foregoing  report  and  all  and  singular 
the  matters  therein  contained  are  true  to  the  best  of  his  knowledge,  information,  and 
belief. 

J.  G.  Baldwin. 

Sworn  to  before  me  January  19,  1878. 

[L.  8.1  Jab.  W.  Hale, 

Public  Notary,  69  Wall  Street. 
Indorsed:  Filed  January  19,  1878. 

An  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seal  of  oar 
•aid  coanty  to  be  hereunto  affixed. 
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Wi(DeM  Hon.  Charlea  P.  Daly,  presidinc  jodge  of  oar  said  ooort  of  oomuion  pleas 
for  the  city  and  coaiity  of  New  York,  at  the  court-hoase  in  the  city  of  New  York,  the 
foarteeoth  day  of  NovemlMT,  in  tliu  year  uf  our  Lord  one  thousand  eight  hundred  and 
Mventy-eigbt,  and  in  the  one  hundred  and  third  year  of  the  Independence  of  the 
United  States. 

Henry  A.  Gumblrton, 

CottM*^  Clerk. 

I,  Charles  P.  Daly,  judge  and  presiding  judge  of  the  court  of  common  pleas  for 
the  city  and  county  of  New  York,  bein^  th«)  court  of  the  county  of  Now  York,  in 
tbti  State  of  New  York,  do  hereby  certily  that  Henry  A.  Gnmbletou,  whose  name 
18  Hubscribed  to  the  preceding  exempliflcation,  is  the  clerk  of  the  county  of  New 
York,  dnly  elected  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official 
actA.  I  further  certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of 
the  baid  county  of  New  York,  and  Ihat  the  said  attestation  tliereof  is  in  due  form  of 
law,  and  by  the  proper  officer. 

Dated  New  York,  November  14,  187& 

Chas.  p.  Dalt. 

Statr  of  Nkw  York, 

Cit^  and  Cauntg  of  New  York,  m  .- 

I,  Naihanii*!  Jarvis,  jr.,  clerk  of  the  ooort  of  ooraraon  pleas  for  the  city  andoonnty 

of  New  York,  do  hereby  certify  that  Charles  P.  Daly,  whose  name  is 

wnmo  '^"umiL—    ""^^^cribed  to  the  preceding  certificate,  is  a  judge,  and  the  presid- 

J.  F.'^f  ^^fy  jiidge  of  the  court  of  common  pleas  for  the  city  and  county  of 

New  York,  dal^  elected  and  qualified,  and  that  the  signature  of  said 

judge  to  said  certificate  is  genaine. 

In  tejitiinony  whereof,  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said 
court,  this  14th  day  of  November,  lti78. 

Nath^l  Jarvis,  Jr., 
Clerk. 

The  committee  hereapon  adjoarued  to  Monday,  February  II,  1885, 
at  10  o^docki  a.  m. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington^  D.  (7.,  February  11, 1889. 
The  sabcommittee  met  parnuant  to  adjoarnmeiit.    Present,  Senator 
Morgan,  chairman;  Hon.  John  W.  Foster  and  Mr.  liobert  B.  Lines, 
of  coansel  for  the  Government  of  Mexico;  and  Mr.  Grammond  Ken- 
uedy,  of  counsel  for  La  Abra  Silver  Mining  Gompany. 

TESTIMOHT  OF  JAMES  G.  BALDWIN. 

Jamks  G.  Baldwin,  sworn  and  examined. 
By  the  Ghaibman  : 

Q«  What  is  your  name,  age,  and  place  of  residence  t — A.  James  O. 
Baldwin ;  age,  sixty,  within  a  few  days :  residence.  New  York  Gity. 

Q.  Were  you  ever  president  of  La  Aora  Silver  Mining  Gompany  of 
Mexico  f — ^A.  Yes,  sir. 

Q.  Is  that  a  New  York  corporation  t — ^A.  Yes,  sir. 

Q.  When  did  your  term  as  president  commence  and  when  did  it 
end  f — A.  Well,  it  commenced  some  time  in  the  year  1876,  under  these 
cironniBtances — shall  I  state  the  circumstances  t 

Q.  Yes. — ^A.  Mr.  George  G.  GoUins,  the  former  president  of  the  com- 
pany, died  some  time  in  1875.  His  son  and  widow,  who  were  the 
execotor  and  executrix,  employed  me  to  settle  the  estate.  In  connection 
with  that  I  came  across  the  evidence  taken  before  the  original  commis- 
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sioQ,  and  so  became  acqaaiDted,  somewhat,  with  the  claim  of  this  com- 
pany against  Mexico,  and  in  1876,  a  little  over  a  year  after  Mr.  Oollius's 
death,  the  tmstees  of  this  company  had  a  meeting  in  New  York  and  it 
was  desired  by  them  that  I  take  Mr.  Collins's  place,  inasmuch  as  I  was 
his  representative  in  settling  his  estate ;  and,  to  enable  me  to  become 
legally  an  officer  of  the  company,  yoang  Mr.  Collins,  the  executor,  as- 
signed to  me  one  share  of  the  stock  of  the  company,  whereapon  the  tmst- 
ees elected  me  as  a  trustee  and  then  proceeded  to  elect  me— I  think, 
the  same  day ;  that  may  not  be  the  same,  bat,  at  any  rate,  it  was  in  that 
year — ^as  the  president  to  take  the  place  of  Mr.  Collins  as  the  represent- 
ative of  his  estate. 

Q.  How  long  did  yon  remain  in  the  office  of  president  t — A.  Weil,  I 
continned  there,  being  re-elected  from  time  to  time — I  can  not  be  posi- 
tive, bat  I  think  it  was  until  about  the  year  1883;  I  think  about  five 
years  ago.  My  business  was  very  urgent  in  other  directions.  I  had 
simply  a  nominal  interest  in  this  as  the  representative  of  the  Collins 
estate,  and  I  could  not  afford  to  spend  even  what  little  time  was  neces- 
sary. So  I  requested  to  be  relieved,  and  about  1883 — I  will  not  be 
positive  as  to  the  time — I  was  relieved.  I  resigned,  and  Mr.  A.  H.  Gibbs 
was  chosen  in  my  place.  I  still  remained  a  trustee,  but  not  as  presi- 
dent. I  think  about  two  years  after  that — ^it  may  not  have  been  as 
much;  it  may  have  been  only  eighteen  months ;  it  is  a  mere  matter  of 
memory,  but  the  general  date  is  about  right — ^Mr.  Oibbs  was  taken  sick, 
had  to  give  up  his  business  in  New  York,  and  went  to  Wales  for  his 
health.  He  still  retained  the  office  of  president  until  it  was  decided  he 
would  not  be  back  for  some  time.  Then  he  sent  his  resignation  to  the 
trustees  and  they  re-elected  me.  I  think  he  was  president  about  two 
or  three  years.    I  can  not  be  positive. 

Q.  From  what  time  to  what  time  t — ^A  He  was  in  from  some  time  in 
the  year  1883  to  some  time  in  1886 ;  that  is  my  memory. 

Q.  Then  you  came  in  again  t — A.  Yes:  I  came  in  again. 

Q.  Are  you  now  the  president! — A.  Yes. 

Q.  Did  I  understand  you  to  say  you  had  had  some  connection  with 
the  management  of  the  case  before  the  Joint  Commission  t — A.  No, 
sir ;  none  whatever.  1  simply  stated  that  my  knowledge  of  the  case 
came  from  finding  the  printed  copy  of  the  evidence  with  Mr.  Collins's 
paper.  It  was  the  first  actual  knowledge  I  had  of  the  case.  I  might 
say,  as  I  was  an  intimate  finend  of  Mr.  Collins,  I  knew  that  he  had  an 
interest  in  a  claim  of  that  kind,  but  did  not  know  anything  of  the  par- 
ticulars, the  facts  in  reference  to  it,  until  I  came  across  this  book  of 
evidence. 

Q.  Did  you,  before  you  became  president  of  that  company,  or  a  mem- 
ber of  it,  have  any  personal  knowledge  of  the  transactions  of  the  com- 
pany t — ^A.  Not  the*  slightest. 

Q.  When  you  became  president,  what  books  and  papers  were  placed 
in  your  charge  t — A.  None  whatever. 

Q.  in  whose  charge  were  the  books  and  papers  at  the  time  you  be- 
came president  t — A.  I  don't  know  that,  because  I  never  saw  them. 

Q.  Did  you  conduct  any  correspondence  as  president  with  the  agents 
or  servants  of  that  company,  anywhere  t — A.  No,  sir,  not  to  my  remem- 
brance. 

Q.  Did  you  perform  any  official  acts  as  president  f — A.  Well,  when 
they  were  to  have  a  meeting  I  presided  as  president. 

Q.  They  had  meetings  t — ^A.  They  had  meetings  from  time  to  time. 

Q.  Was  any  record  kept  of  the  meetings  ? — ^A.  I  suppose  there  was ; 
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yes,  sir.    It  was  kept  by  the  secretary  of  the  coinpany,  bat  what  he  did 
with  them  I  don't  know. 

Q.  Did  you  sign  the  record  as  president  t— A.  Some  of  them  I  did 
and  some  I  did  not. 

Q.  Bat  a  minate  was  kept  of  the  proceedings  of  the  company  t — A. 
I  so  understood  it;  yes. 

Q.  Who  was  secretary  at  the  time  you  were  president? — A.  Mr. 
Sumner  Stowe  Ely. 

Q.  Have  you  ever  seen  those  minutes,  or  any  of  the  proceedings  of 
that  company,  since  you  went  out  of  office  as  president  ? — A.  I  have 
never  seen  any  of  them.  As  I  say,  they  were  made  at  the  time  we  held 
the  meeting,  and  perhaps  in  some  instances  I  may  have  heard  them  read 
at  the  next  meeting. 

Q.  While  you  were  president  f — A.  While  I  was  president,  yes,  sir. 

Q*  But  during  the  time  of  the  interregnum,  when  this  other  gentle- 
man was  president,  did  you  see  anything  of  them  during  that  time  t — 
A.  No ;  I  never  saw  anything  of  them  whatever  at  that  time. 

Q.  Well,  you  have  the  books  and  papers  now  of  the  company,  have 
you  nott — A.  1  have  not  and  never  have  seen  them.  I  did  see,  when 
I  first  came  into  office,  a  small  book  containing  the  names  of  the  stock- 
holders, and  that  is  the  only  book  I  have  any  remembrance  of  ever 
seeing. 

Q.  Did  that  also  contain  a  statement  of  the  transfers  of  stock,  if  any 
transfers  had  been  made  t — A.  I  am  inclined  to  think  it  did,  but  can  not 
be  positive. 

Q.  Did  it  show  any  transfers  that  had  been  made ! — A.  I  can  not  be 
certain  of  that.  I  know  there  was  a  transfer  of  that  one  share  of  stock 
to  myself. 

Q.  Yes,  you  mentioned  that. — A.  Yes,  and  I  suppose  a  record  was 
made  of  it,  but  I  never  have  seen  any  record. 

Q.  Now,  supposing  this  fund  lying  in  the  State  Department  should 
be  available,  how  would  you  proceed  to  make  distribution  of  it ;  how 
would  you  pay  it  outt — A.  I  should  not  pay  it  out.  As  I  understand, 
if  it  came  to  my  knowledge  first,  I  would  instruct  the  secretary  to  call 
a  meeting  of  the  trustees. 

Q.  What  data  would  you  have  upou  which  to  make  these  payments  t 
— A.  I  presume  in  such  a  case  as  that  the  data  would  be  furnished  by 
the  secretary.  Do  not  understand  me  to  say  that  there  are  no  data.  I 
simply  say  that  I  know  of  none  and  have  never  seen  any.  Vou  under- 
stand that  I  am  simply  acting  as  a  nominal,  a  sort  of  figure-head  in  this 
concern,  simply  to  carry  the  thing  along.  I  have  no  interest  in  it  what- 
ever. 

Q.  Mr.  Sumner  Stowe  Ely  is  the  general  manager  of  itt — A.  Ue  is, 
yes.  He  has  managed  it  here  in  Washington ;  has  reported  the  state 
of  the  case  to  me,  and  we  have  talked  it  over,  and  we  have  conversed 
from  time  to  time,  but  I  can  not  remember  only  in  a  general  way. 

Q.  While  you  were  president  of  this  company  did  you  ever  see  any 
correspondence  or  letters  from  any  of  its  agents  in  Mexico  to  the  com- 
pany in  New  York  t — A.  I  don't  remember  ever  seeing  one  from  Mexico. 

Q.  At  the  time  you  became  president  were  you  conducting  any  active 
operations  in  Mexico t — A.  No,  sir. 

Q.  What  were  you  doing  with  the  company! — ^A.  It  was  just  after  I 
became  president  that  the  award  was  render^.  That  was  in  1875,  and 
I  came  in  in  1876.  It  was  the  time  that  there  was  a  motion,  I  think, 
for  a  rehearing  before  the  umpire. 
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Q.  Did  3  ou  ever,  as  president  of  tbat  company,  take  any  cognizance 
of  the  property  or  rights  of  the  company  in  Mexico  t — A.  No,  sir. 

Q.  Paid  no  attention  to  it  at  all  ? — A.  No,  sir. 

Q.  Did  yon  knoiNr  what  property  rights  of  any  kind  the  company 
had  in  Mexico  at  the  time  you  became  president  t — ^A.  Well,  all  I  knew 
was  from  this  book  of  evidence  that  I  saw,  which  showed  me,  and  then 
I  knew  from  the  private  books  of  Jllr.  George  O.  Collins  that  he  had 
expended  a  good  deal  of  money  in  the  matter,  so  that  I  knew  there 
was  a  good  deal  of  money  there. 

Q.  Your  interest  in  whatever  of  actual  value  there  was  of  the  com- 
pany was  transferred  from  the  company  to  the  claimant  against  Mexico, 
wasn't  itt — A.  So  1  understood  it 

Q.  Did  you,  in  the  discharge  of  your  duties  as  president,  and  also  as 
the  representative  of  Mr.  Gollins's  estate,  examine  carefully  the  testi- 
mony before  that  Commission  as  printed  t^  A.  1  went  through  the  book 
very  carefully.  I  did  it  at  the  special  request  of  the  executor,  young 
Mr.  Collins;  he  was  not  at  all  conversant  with  it. 

Q.  Then  you  became  president.  Did  you  ever  see  General  Bartbo- 
lowt — A.  Yes. 

Q.  Where  did  you  see  him  t — A.  I  saw  him  in  New  York. 

Q.  Did  you  ever  see  Mr.  de  Lagnel  t — A.  No,  sir. 

Q-  Did  you  ever  see  Mr.  Exali  t— A.  No,  sir. 

Q.  Did  you  ever  see  Mr.  Granger t— A.  No,  sir. 

Q.  Did  you  ever  see  any  other  i>erson  who  had  been  employed  in  Mex- 
ico in  connection  with  this  company  besides  General  Bartholow  after 
you  became  presidentt — A.  I  am  under  the  impression  that  Mr.  D.  J. 
Garth  went  there  at  one  tiuie,  though  I  am  not  positive  about  it.  Aside 
from  that  I  have  not  seen  any  that  were  employed  there. 

Q.  D.  J.  Garth,  I  believe,  was  formerly  treasurer  f — A   Yes,  sir. 

Q.  Who  was  treasurer  while  you  were  presidentt — A.  Mr.  Ely,  sec- 
retary and  treasurer. 

Q.  And  general  factotum,  wasn't  be,  managed  the  whole  business  f — 
A.  Well,  I  went  into  the  business  with  the  express  understanding  that 
I  was  to  be  simply  a  nominal  president,  as  I  have  no  time  t^  give  it. 

Q.  As  you  have  expressed  it,  *' figure-head  t " — A.  Yes,  I  think  that 
comes  about  as  near  it  as  anything  you  can  say. 

Q.  Now,  have  yon  no  knowledge,  information,  or  belief  as  to  where 
those  letters  are,  and  corresiiondence  bet^ween  the  company  and  the 
agents  of  the  company  in  Mexico,  or  the  books  and  papers  that  were 
kept  as  records  to  show  the  transactions  of  the  company  while  it  was 
conducting  its  mining  operations  in  Mexicot — A.  Well,  I  have  no 
knowledge.  All  the  information  that  I  have  in  reference  to  the  matter, 
as  near  as  I  can  remember  it,  is  about  to  this  effect:  Some,  I  should 
think,  two  years  after  I  became  president — two  or  three  years — the  com- 
pany had  the  suit  with  the  Bank  of  California  with  reference  to  the  pay- 
ment of  some  draft. 

Q.  How  much  was  that  draft!— A.  I  think  it  was  (5,000;  I  will  not 
be  positive. 

Q.  Who  was  that  drawn  by  t— A.  That  I  don't  remember. 

Q.  Who  was  it  drawn  upon  f— A.  It  was  drawn,  I  think,  upon  the 
treasurer. 

Q.  Who  was  the  treasurer  T — A.  D.  J.  Garth. 

Q.  Where  was  it  drawn  T— A.  Well,  I  can  not  swear  positively  as  to 
that.    I  think  it  was  Mexico.    I  will  not  be  positive. 

Q.  Where  was  it  payable! — A.  Payable  in  New  York,  I  think;  that 
iSy  drawn  on  the  treasurer  at  New  York. 
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Q.  Was  itdiscoantedf — A.  My  impression  is  that  the  sait  originated 
firom  the  Bank  of  California  having  discounted  it  and  the  company  re- 
fusing to  pay,  bat  that  is  a  mere  matter  of  remembrance.  At  that 
time  I  know  that  Mr.  Ely  was  very  anxioas  to  find  the  original  books 
and  papers  to  answer  some  point  in  reference  to  this  sait ;  I  don't  know 
what;  but  he  made  at  that  time,  as  he  told  me,  a  very  careful  search. 
Mr.  Oarth  in  the  mean  time  had  gone  out  of  business,  had  abandoned 
his  original  place  of  business,  and  did  not  know  where  the  books  were, 
but  thought  they  were  at  his  old  place.  I  know  he  made  a  thorough 
search 

Q.  Yon  say  you  know ;  you  mean  he  stated  t — A.  He  told  me  so.  He 
told  me  he  had  made  a  thorough  search  for  the  books  and  the  papers 
and  utterly  failed  to  find  them. 

Q.  Did  Mr.  Ely  give  any  account  of  the  books,  whether  they  had 
been  spirited  away,  whether  lost,  or  what  t — A.  He  said  the  only  idea 
was  that  they  may  have  been  left  in  a  trunk  or  old  box  in  the  office  of 
the  company,  and  that  the  janitor  of  the  building  finding  them  there 
and  thinking  them  of  no  account  may  have  destroyed  them. 

Q.  During  your  administration  of  your  office  as  president  did  you 
have  to  make  a  distribution  of  a  part  of  the  money  derived  under  this 
award  ? — A.  There  was  one  distribution  made  during  my  office.  I  did 
not  make  it.    It  was  made  by  the  trustees. 

Q.  I  understand  that.  Did  you  draw  the  checks  t — A.  I  signed  the 
checks  in  connection  with  the  treasurer. 

Q.  Where  was  the  money  deposited;  in  what  bank  t — A.  The  Chem- 
ical Bank. 

Q.  So  that  the  records  of  that  bank  will  show  the  checks  and  the 
parties  to  whom  distribution  was  made  t — A.  As  to  the  parties,  I  don't 
know  whether  they  will  or  not.  I  have  never  seen  the  records;  whether 
they  give  a  record  of  the  names  or  not  I  don't  know. 

Q.  What  percentage  of  the  capital  stock  wafi  paid  out  on  that  ? — A. 
No  percentage ;  nothing  paid  on  stock  at  all. 

Q.  What  percentage  on  the  amount  of  the  award  was  distributed  at 
that  time? — A.  Well,  I  can  not  answer  positively  whether  it  was  two 
installments  or  three.  My  impression  is  that  it  was  two,  but  it  may  have 
been  three. 

Q.  You  do  not  remember  the  percentage  of  the  amount  of  the  award, 
then  ! — A.  Not  positively.  I  think  there  were  fourteen  installments, 
and  we  had  received  two  or  three  of  them;  which,  I  am  not  positive. 

Q.  Well,  you  had,  then,  a  list  or  memorandum  of  the  persons  who  were 
entitled  to  receive  compensation  out  of  this  award  at  the  time  you 
made  that  distribution t — A.  Undoubtedly;  yes,  sir. 

Q.  What  became  of  that  list  f — A.  I  presume  it  was  kept  by  Mr.  Ely. 
I  never  saw  it  after  the  meeting  at  which  the  distribution  was  made. 

Q.  Was  any  sum  of  money  taken  out  of  the  main  body  of  that  awaitl 
for  the  purpose  of  paying  legal  expenses,  witness  fees,  or  any  other  ex- 
penses connected  with  the  preparation  of  the  case  for  trial  before  the 
joint  commission  ! — A.  I  can  only  give  you  my  memory  in  reference  to 
that. 

Q.  That  is  right.— A.  As  I  remember  it,  in  making  this  distribution 
the  trustees  decided  that  they  would  pay  as  far  as  the  money  went  pro 
rata  the  expenses  that  had  been  incurred  after  the  failure  of  the  com- 
pany in  New  York— that  is,  after  their  failure  to  respond  to  the  drafts 
that  were  sent  on  there  from  time  tx)  time.  Large  amounts  of  money 
were  raised,  I  don't  know  how  much,  but  a  good  deal  of  money  wtw 
raised  among  the  stockholders,  some  parties  contributing  more  and 
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some  less,  and  there  was  an  acoonnt  kept  of  this  money.  The  secre- 
tary and  treasorer  had  an  account  of  all  this  money  that  had  been  re- 
ceived, and,  as  I  remember  now,  the  trustees  voted  that  they  would 
pay  as  mach  of  that  money  back  as  the  money  in  hand  would  enable 
them  to,  together  with  what  lawyers'  expenses  had  been  incurred  in 
prosecuting  the  claim  and  the  expenses  of  the  agent  in  Mexico  and  all 
the  expenses  that  had  been  incuired  since  the  company  stopped  its 
business.    That  is  my  memory. 

Q.  Had  the  company  stopped  its  business  when  you  became  presi- 
dentt^A.  Yes,  sir. 

Q.  Did  you  ever  make  remittances  to  Mexico  on  account  of  this 
company  after  you  became  president? — ^A.  No,  sir. 

Q.  Well,  what  expenses  could  the  company  have  incurred  there  after 
the  failure  in  New  York  and  the  defensive  litigation  with  the  Bank  of 
California  T — A.  The  expense  was  in  making  the  case  before  the  com- 
mission and  in  prosecuting  it  before  the  umpire. 

Q.  After  they  failed,  then A.  They  obtained  contributions  from 

the  several  stockholders  to  prosecute  this  claim. 

Q.  Were  those  contributions  in  the  nature  of  loans  or  assessments  t— 
A.  So  far  as  my  knowledge  goes  they  were  voluntary  contributions. 

Q.  Did  you  contribute  anything  from  Mr.  Gollins's  estatet-^A.  I  think 
that  Mr.  Oollins  contributed  (2,500. 

Q.  Was  that  before  his  death  f — A.  I  mean,  now,  his  executor. 

Q.  You,  as  his  executor,  contributed  $2,500 ;  did  you  take  any  note 
for  it ! — ^A.  We  took  nothing  but  Mr.  Ely's  receipt  for  it  as  treasurer  of 
the  company. 

Q.  And  that  $2,500  was  refunded  to  the  estate  of  Mr.  GolliuBt— A. 
Yes;  that  was  refunded  out  of  the  first  money. 

Q.  Was  there  enough  to  refund  ail  these  contributions  out  of  these 
first  two  installments  ? — ^A.  My  memory  is  there  was  enough  to  refund 
all  these  contributions. 

Q.  How  much  was  left,  over  f — A.  I  could  not  say  how  much. 

Q.  Only  attorneys'  fees  and  other  expenses  incidental  to  the  caset— 
A.  I  could  not  possibly  tell  you.    It  has  gone  out  of  my  mind  entirely. 

Q.  But  you  kept  an  account  t — A.  I  did  not  keep  any  account. 

Q.  Did  you  know  an  account  was  kept  f — A.  An  account  was  kept. 

Q.  Showing  the  whole  transaction  t — A.  I  suppose  so.  I  have  no 
doubt  it  was  kept. 

Q.  Do  you  know  of  any  sum  of  money  paid  to  or  awarded  to  General 
Adams  for  obtaining  evidence  in  the  case? — A.  I  know  I  have,  since  I 
have  been  connect^  with  the  company,  seen  an  agreement  with  Gen- 
eral Adams  and  the  company  to  the  effect  that  he  was  to  have  one-third. 

Q.  Where  did  yon  see  that  agreement? — A.  I  think  i  saw  that  agree- 
ment at  the  time  of  this  first  distribution.  I  think  he  presented  that 
agreement  as  the  evidence  of  his  claim  upon  the  company.  I  know  I 
always  understood  it  before  that. 

Q.  Was  it  one-sided,  unilateral,  or  were  there  duplicates  of  it? — A.  I 
don't  know;  I  never  saw  but  one  copy. 

Q.  Was  that  agreement  taken  up? — A.  At  the  time  of  this  distribu- 
butiou  he  received  his  pro  rata,  according  to  the  agreement. 

Q.  Was  it  credited  on  the  agreement  ? — A.  [  don't  know  about  that 

Q.  Well,  some  receipt  was  taken  from  Adams  ? — A.  I  suppose  so. 

Q.  In  full  payment  of  all  his  services  in  connection  with  the  award 
or  beyond  his  pro  rata  ? — A.  Only  his  pro  rata. 

Q.  Do  you  recollect  how  much  he  got? — A.  I  could  not  say 

Q.  $2,000,  or  $3,000,  or  $10,000? 
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Mr.  Kennedy.  He  said  it  was  one-third. 
By  the  Chairman  : 

Q.  One-third  of  the  amoant  distributed  f — A.  Tes;  that  is  all  I  know 
about  it.  It  was  a  good  many  years  ago  and  it  was  a  mere  clerical 
matter  that  I  had  no  experience  in. 

Q.  Did  he  not  put  in  a  bill  of  expenses  that  he  insisted  it  was  right 
to  divide  with  himt — ^A.  I  am  inclined  to  think  he  did,  but  I  am  not 
positive  about  it. 

Q.  Was  that  bill  of  expenses  included  t — A.  I  can  not  say  positively, 
but  there  was  a  good  deal  of  talk  about  extra  expenses. 

Q.  There  were  some  expenses,  I  suppose,  tbat  General  Adams  had 
agreed  to  pay  T — A.  That  was  it. 

Q.  But  he  contended  that  he  had  a  right  to  a  third  interest  on  ac- 
count of  his  personal  service! — A.  Yes;  for  his  personal  service. 

Q.  Did  he  not  insist  that  the  compauy  should  bear  two-thirds  of  the 
ex]>eDse  and  he  one- third  t — A.  That  is  the  way  I  remember  it. 

Q.  And  thereupon  he  presenti3d  a  bill  for  two-thirds  of  the  expenses  t — 
A.  I  thiuk  it  was. 

Q.  But  you  do  not  remember  what  that  was ;  you  do  not  remember 
the  items  of  the  expense  ? — ^A.  No,  sir. 

Q.  When  was  that  settlement  made;  this  distribution  you  speak 
of? — A.  Well,  my  memory  is  that  it  was  in  1878  or  1879. 

Q.  Was  a  draft  drawn  in  favor  of  General  Adams  for  the  balance 
found  due  him  after  accounting  on  that  occasion  t — A.  Well,  I  know  it 
was ;  but  I  don't  know  in  what  form.  I  think  he  received  a  check  in 
the  form  all  the  other  claimants  did. 

Q.  If  he  did  it  was  signed  by  you  as  president  of  the  company^  upon 
the  Chemical  Bank? — A.  Yes;  signed  by  myself  and  Mr.  Ely.  The 
arrangement  at  the  bank  was  that  checks  were  to  be  signed  by  both 
of  us. 

Q.  Where  is  General  Adams  now ;  do  you  know  f — A.  Dead. 

Q.  And  who  is  his  administrator  or  executor? — ^A.  I  can  not  name 
him  to  save  my  life.    He  is  a  man  in  New  York. 

Mr.  Kennedy.  No,  I  will  tell  you  who  it  is,  Mr.  Chairman ;  it  is  a 
brother  who  lives  in  La  Grange,  Ohio. 

The  Witness.  Yes ;  his  attorney  is  in  New  York. 

Mr.  Kennedy.  Yes ;  that  is  right. 

By  the  Chairman: 

Q.  Do  you  rememberwhether  any  of  the  agents — whether  you  recollect 
the  names  or  not — of  La  Abra  Mining  Company  came  from  Mexico  to 
New  York  after  the  suspension  of  the  mines  and  of  the  business  in  the 
State  of  New  York,  and  made  any  reports  about  this  thing? — A.  Never 
knew  of  any;  no,  sir. 

[The  chairman  was  called  to  the  Senate  Chamber  and  the  proceedings 
were  suspended  for  a  short  time.] 

The  Witness.  Before  we  go  on  I  want  to  make  a  little  correction.  I 
stated  that  $2,500  was  (M)ntributed  from  the  estate  of  Mr.  Collins.  That 
is  a  mistake.  Youiipr  Mr.  Collins  contributed  that  money  individually, 
not  feeling  himself  authorized  to  do  it  as  executor.  And  another  state- 
ment. I  think  1  said  something  about  the  company's  failure  in  New 
York.  I  am  not  aware  that  they  did  fail.  I  meant  after  they  had 
stopped  work. 

By  the  Chaibman: 
Q.  Was  any  report  ever  made  to  you  by  your  pn»deces8or,  or  by  any 
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other  person  after  you  became  preaident  of  the  compaoy,  of  any  of  the 
property  belonging  to  the  company  in  Mexico,  the  character  and  de- 
scription and  value  of  it,  and  into  whose  possession  it  had  gonet — A. 
No,  sir ;  no  report  except  that  which  I  discovered,  as  I  say,  in  the  evi- 
dence. 

Q.  Did  you  make  any  investigation  or  inquiry  of  any  kind  to  ascer- 
tain what  the  property  was  in  Mexico  or  what  had  become  of  itt — A.  I 
learned  through  this  book  of  evidence  what  the  property  was  and  what 
had  become  of  it. 

Q.  That  book  of  evidence,  as  I  remember,  discloses  that  some  of  the 
property  in  Mexico  was  taken  in  charge  by  different  persons  and  min- 
ing companies.  Machinery  there  which  cost  probably  $40,000  had  been 
taken  by  different  persons  and  companies,  appropriated  to  their  own 
use.  Were  you  aware  of  that  fact  from  the  reading  of  that  testimony 
at  the  time  you  were  president  f — ^A.  Do  you  mean  to  ask  if  I  got  that 
information  from  the  testimony  ? 

Q.  Tes. — ^A.  The  information  I  got  in  a  general  way — I  can  not  give 
it  in  detail  now  because  it  is  some  eleven  years  ago — but  the  informa- 
tion I  got  in  a  general  way  was  that  the  company  were  driven  out  of 
Mexico  by  violence  and  that  the  parties,  or  some  parties  under  them,  the 
Mexicans,  assumed  a  control  and  worked  the  mines  afterwards. 

Q.  From  whom  did  you  get  that  information  T — A.  From  reading  the 
book  of  testimony. 

Q.  Only  from  that  source  f — ^A.  Only  from  that  source. 

Q.  You  made  no  inquiry  to  ascertain  whether  it  was  true  or  not  t — 
A.  Oh,  I  presume  in  conversation  with  Mr.  Ely  it  may  have  been  re- 
ferred to,  but  I  don't  remember  distinctly. 

Q.  Did  you  have  any  conversation  with  any  person  who  knew  the 
state  of  the  facts  in  Mexico? — A.  I  had  more  or  less  conversation  with 
Mr.  Garth  and  Mr.  Bartholow  also,  and  all  confirmed  tha  statements  I 
had  learned  from  reading  the  evidence. 

Q.  Did  Mr.  Bartholow  profess  to  have  been  in  Mexico  at  a  time  when 
force  or  violence  was  used  to  drive  the  company  out  f — A.  I  don't  re- 
member that  he  did. 

Q.  If  he  spoke  of  it  at  all  did  he  speak  upon  the  information  that 
was  contained  in  that  record  or  from  personal  information  he  had  de- 
rived from  observation  of  the  facts  in  Mexicot — A.  I  don't  think  I  can 
answer  that,  because  I  really  have  no  memory  as  tohow  the  information — 
in  what  form  it  was  communicated.  I  know  that  in  all  the  conversations, 
as  I  stated  before,  that  I  had  with  any  of  the  parties  they  were  corrob- 
orative of  the  facts  as  I  have  learned  them  from  the  evidence. 

Q.  Do  you  remember  if  you  had  a  conversation  with  Bartholow  or 
any  other  person  who  stated  to  you  in  any  form  that  he  was  personally 
the  witness  of  transactions  in  Mexico  by  which  this  company  had  been 
driven  out! — A.  No,  sir;  I  do  not. 

Q.  Year  information  therefore  was  gathered  second-handed  and  from 
the  evidence  t — A.  Yes ;  as  I  stated  in  the  commencement,  I  knew  noth- 
ing of  the  company's  transactions  before  I  became  its  president. 

Q.  Did  you  know  what  had  become  of  the  ores  that  were  on  the  patio 
at  the  hacienda  at  Tayoltita  f  — A.  No,  sir. 

Q.  Did  you  go  to  any  trouble  to  ascertain  what  disposition  had  been 
made  of  those  ores  t — A.  No,  sir. 

Q.  You  doubtless  believed  from  the  evidence  that  they  were  very 
rich  t — ^A.  I  have  no  reason  to  doubt  it  from  the  evidence. 

Q.  Yes;  and  no  steps  were  taken  to  secure  them  in  any  way  t — A. 
No,  sir;  not  after  I  came  in,  because  the  matter  had  entirely  passed 
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out  of  the  company's  hands.  Understand,  I  do  not  know  what  e£fort 
may  have  been  made  to  obtain  possession  of  the  ores  before  I  came  in. 
I  am  speaking  of  after  I  came  in;  there  was  nothing  done  of  that 
kind.    Tbe  company  had  no  interests  in  Mexico  at  that  time. 

The  Chairman.  Well,  I  do  not  know  of  any  other  question  I  have 
to  ask  as  a  member  of  the  committee. 

By  Mr.  Foster  : 

Q.  How  many  meetings  of  the  trustees  have  you  attended,  Mr.  Bald- 
win f — A.  I  could  not  possibly  answer. 

Q.  Gould  you  not  approximate  the  number  t — A.  Well,  I  could  not 
with  any  certainty.  During  the  first  few  years  meetings  were  held 
quite  often.  For  the  last  five  or  six  years  they  have  been  mere  nominal 
meetings,  held  not,  sometimes,  more  than  once  a  year. 

Q.  During  the  first  few  years  they  were  held  a  number  of  times  dur- 
ing each  year  t — A.  Yes;  sometimes  two  or  three  times  in  a  month, 
depending  upon  the  circumstances  of  the  case.  I  could  not  approxi- 
mate it  with  any  degree  of  certainty.  It  would  be  the  wildest  guess  in 
the  world. 

Q.  Are  they  accustomed  to  have  a  meeting  annually  now;  the  last 
five  or  six  years t— A.  No,  sir. 

Q.  How  long  has  it  been  since  you  attended  a  meeting  T — A.  Well,  I 
should  think  at  least  eighteen  months,  but  I  can  not  be  positive,  really. 
It  certainly  is  a  long  time.  As  I  have  said,  in  the  first  place  they  come 
into  my  office  when  there  is  anything  to  be  done— tbe  company  has  no 
office — but  they  come  into  my  office  in  the  bank  when  there  is  any- 
thing to  be  transacted — the  majority  of  the  trustees — and  they  will 
hold  a  meeting  of  a^  very  few  moments,  and  Mr.  Ely  takes  the  whole 
thing  away  with  him,  the  records,  and  it  goes  out  of  my  mind  in  an  in- 
stant almost.  So  that  I  can  not,  with  any  kind  of  certainty,  give  yon 
correct  data  of  that ;  only  I  should  say  it  is  a  long  time.  I  should  say 
not  within  the  past  year. 

By  the  Chairman  : 

Q.  I  want  to  ask  you  if  you  had  any  knowledge  of  a  transaction  by 
which  the  debts  claimed  by  various  members  of  this  company  against 
La  Abra  Silver  Mining  Company  were  placed  in  the  hands  of  Mr.  Garth 
for  the  purpose  of  suit  being  brought  upon  them? — A.  Of  my  own 
knowledge,  I  can  not  answer  it. 

Q.  Was  that  transaction  before  yon  came  in  as  president  t — ^A.  Yes ; 
that  occurred  before  I  came  in. 

Mr.  Foster.  That  occurred  in  1867. 

Q.  I  understand  you  to  say  that  these  meetings  of  the  trustees  have 
been  held  in  your  office  t — A.  Most  generally.  Sometimes  in  other 
places,  but  most  generally  they  come  there  because  perhaps  of  my  being 
a  busier  man  tban  any  of  them  and  not  able  to  go  out. 

Q.  Did  Mr.  Ely  bring  to  any  of  those  meetings  any  of  the  records  T — 
A.  No,  sir;  that  is,  any  of  the  past  records.  In  the  first  three  or  four 
years  he  used  to  bring  the  record  of  the  previous  meeting,  but  for  the 
last  two  or  three  years  they  have  been  just  formal  meetings,  just  for  the 
purpose  of  keeping  up  reports,  etc. 

Q.  Was  there  any  record  made  of  those  meetings t — A.  Oh,  at  the 
time,  yes. 

Q.  Who  signed  the  record  T — A.  Mr.  Ely,  ordinarily.  Sometimes  I 
signed  it  as  president,  but  ordinarily  Mr.  Ely,  as  secretary;  these  in- 
formal meetings,  I  mean. 
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Q.  I  infer  that  for  a  number  of  ^^ears  past  you  have  not  signed  them  ?— 
A.  I  do  not  remember  signing  any  record  for  the  last  two  or  three  years. 
I  do  not  remember,  but  I  will  not  be  positive  about  it 

Q.  Then  Mr.  Ely  had  the  management  of  this  whole  affair  T— A.  No, 
sir,  I  will  not  say  so.  Mr.  Ely  has  not  had  the  management  of  it.  It 
has  been  conducted  by  the  trustees,  and  Mr.  Ely  has  kept  the  record 
of  it. 

Q.  Who  has  managed  itt  Have  you  as  president  t — A.  Ko;  the 
trustees.    As  a  trustee,  I  have  acted  as  one  of  the  trustees. 

Q.  Who  received  the  money  from  the  Depart  ment  of  State  t— A.  It 
was  received  through  the  attorney,  who  was  Mr.  Ely ;  deposited  in  the 
bank  in  the  name  of  the  company. 

Q.  Did  he  deposit  all  the  money  received,  or  did  he  reserve  any  por- 
tion for  himself  t — A.  Never  reserved  any  portion  to  my  knowledge.  If 
he  did  he  has  done  it  without  my  knowledge  or  that  of  any  of  the 
trustees. 

Q.  Well,  we  will  get  back  to  that  presently.  I  wanted  to  fix  more 
accurately  the  meetings  of  the  trustees.  Can  you  give  the  names  of 
the  trustees  at  the  time  you  were  elected  president  t — A.  I  do  not  know. 
I  can  give  some  of  them. 

Q.  Well,  let  us  have  those  that  you  can  remember. — A.  Mr.  A.  H. 
Oibbs  was  one;  Mr.  D.  J.  Garth  was  another.  I  think  Mr.  Meade — ^he 
was  at  one  time,  but  I  am  not  sure  whether  he  was  at  that  time. 

Q-  Meade;  do  you  remember  his  Christian  namet — A.  Edwin,  I 
think,  was  his  first  name. 

By  Mr.  Lines: 

Q.  Is  it  not  Frederick  f — A.  It  may  have  been  Frederick.  Yes,  I 
guess  it  was  Frederick.  Now,  I  am  not  positive  about  him.  The  other 
two  I  am  positive  about. 

Q.  Do  you  think  of  any  others? — A.  And  Mr.  Ely  was,  I  think,  at 
that  time ;  but  I  can  not  be  sure  whether  he  came  in  before  or  after  me. 
Be  came  in  the  same  way  that  I  did,  by  simply  having  one  share  as- 
signed to  him  to  make  him  eligible  as  an  officer.  I  think  he  came  iu 
before,  but  I  will  not  be  positive  about  that.  I  think  Mr.  Westray  was 
at  that  time  also.  That  is  another  thing  that  I  am  not  positive  about 
I  know  Mr.  Oibbs  and  I  know  Mr.  Garth  were.  I  am  sure  of  those  two. 
The  others  I  am  not. 

Q.  Mr.  Gibbs  is  not  living  iu  this  country? — A.  He  is  not  in  this  coun- 
try to  my  knowledge.  The  last  time  I  knew  of  him  he  went  to  Europe, 
and  was  in  such  a  state  of  health  that  I  guess  none  of  his  friends  ever 
expected  to  see  him  again,  and  I  have  heard  nothing  of  him  since. 

Q.  Is  he  a  nati\  e  of  the  ITnited  States  T — A.  I  really  don't  know  where 
he  was  born. 

Q.  Do  you  know  whether  he  is  a  citizen  of  the  United  States  f — A.  I 
should  call  him  so.    He  claimed  to  be ;  he  is  a  citizen,  certainly. 

Q.  How  do  you  know  he  is  a  citizen  f  Did  you  ever  know  of  his  ex- 
ercising any  of  the  rights  or  functions  of  a  citizen  of  the  United  States? 
— A.  I  only  know  he  was  in  New  York,  and  in  order  to  be  an  officer  of 
this  company  he  has  to  be  a  citizen  of  New  York. 

Q.  The  reason  why  I  ask  is  that  Mr.  Garth  has  stated  he  was  an 
Englishman. — A.  May  be  he  was.  I  know  he  went  to  Wales,  and  I 
know  he  had  a  brother  iu  Wales,  but  ever  since  I  knew  him — he  was  a 
tea  merchant  when  I  first  knew  him  in  New  York,  and  was  so  at  the 
time  his  health  failed. 

Q.  Do  you  remember  when  you  first  made  an  annual  report  of  the 
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company  as  required  by  the  laws  of  New  Yorkf — ^A.  Do  you  mean  un- 
der my  administration  as  president? 

Q  Yes. — ^A.  It  was  between  the  1st  and  20th  of  January  in  the  year 
1887.    That  is  my  memory.    I  think  it  is  correct. 

Q  Do  you  know  when  the  last  report  was  made  previous  to  that 
time?— A.  I  have  not  the  slightest  knowledge;  no,  sir. 

Q.  Do  you  know  whether  annual  reports  were  made  previous  to 
that?— A.  I  have  not  the  slightest  knowledge  on  that  subject. 
Q.  You  made  no  inquiry  on  that  subject?— A.  No  inquiry;  no,  sir; 
I     never  heard  it  spoken  of  to  my  knowledge. 

Q.  Who  prepared  that  report — the  first  one  you  made  ? — A.  The  first 
otie  was  prepared  by  Mr.  Ely. 

Q.  What  steps  did  you  take  to  assertain  the  correctness  of  that  re- 
port ?— A.  I  saw  the  original  report  that  was  sworn  to  by  my  prede- 
cessor, Mr.  Collins.  I  can  not  give  you  the  date  of  that,  because  I  have 
entirely  forgotten  it,  but  my  confidence  in  Mr.  GoUins  was  such  that  I 
was  willing  to  swear  what  he  had  sworn  in  reference  to  the  fact. 

Q.  That  was  your  only  means  of  ascertaining  the  fiEM^t  t^A.  And  the 
statement  of  Mr.  Ely  that  it  was  correct. 
Q.  You  examined  no  books  and  accounts  ? — A.  No. 
Q.  You  knew  nothing  about  the  dates  as  they  appeared. — ^A.  Only 
from  this  statement. 

Q.  Was  that  report  of  Mr.  Collins  with  which  you  compared  this 
one  within  a  year  or  two  of  the  time  ? — A.  That  is  a  question  that  I 
really  can  not  answer.  I  think  it  was,  but  I  really  have  not  the  slight- 
est knowledge  or  memory  of  it  as  a  fact.  I  only  know  there  was  such 
a  report  shown  me  and  I  saw  Mr.  CoUins's  name  and  affidavit  attached 
to  it 

By  Mr.  Lines: 
Q.  Suppose  it  had  been  eight  or  ten  years  before? — ^A.  I  think  I 
should  have  noticed. 

Q.  Well,  if  it  had  been  eight  or  ten  years,  would  you  have  been  will- 
ing to  swear  to  it? — A.  No,  sir;  because  matters  might  have  changed 
in  the  mean  time,  and  for  that  reason  I  have  no  doubt  it  was  a  report  of 
the  preceding  year.    I  can  not  swear  to  it. 

By  Mr.  Foster  : 

Q.  Ih  whose  handwriting  was  that  report? — A.  It  was  printed. 

Q.  Bat  in  whose  handwriting  was  it?— A.  I  do  not  know  anything 
about  it  but  that  it  was  shown  to  me  in  a  printed  slip.  You  know 
the  law  requires  that  it  shall  be  printed;  and  that  little  printed  slip  was 
taken  out  and  attached  tjo  the  paper. 

Q.  Do  you  know  whether  any  record  has  been  kept  of  the  reports — 
any  record  by  any  officer  of  the  company  ? — A.  1  do  not  know.  I  pre- 
sume Mr.  Ely  has  kept  the  record ;  I  am  not  positive. 

Q.  Yon  have  never  seen  any  ? — ^A.  Never  seen  any  detailed  record  ; 
no,  sir. 

Q.  When  did  you  make  the  next  report  after  that  as  president  ? — A. 
The  reports  were  supposed  to  be  made,  and  I  presume  were  made,  every 
year. 

Q.  Have  you  made  them  every  year  in  the  last  five  or  six  years  ? — ^A. 
Yes. 

Q.  Do  you  know  whether  they  differ  from  that  first  report  you  made  ? — 
A.  No.  sir ;  they  have  not  differed. 

Q.  I'here  has  been  no  change  in  the  situation  ? — ^A.  No,  sir. 
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Q.  And  the  items  have  been  carried  on  uniformly  f — A.  Have  re- 
mained the  same;  yes,  sir. 

Q.  Then  there  have  been  no  debts  added  since  yon  made  yonr  first 
report  f — A.  Well,  I  am  not  positive  aboat  the  debts  as  regards  the 
company.  This  is  supposed  to  be  a  report  of  the  company  as  it  existed 
at  the  time  of  the  closing  and  there  have  been,  as  a  company,  no  addi- 
tions to  that,  because  the  company  ceased  its  work.  There  have  been, 
undoubtedly,  undertaken  contracts  in  connection  with  this  prosecution, 
etc.,  but  those  have  not  been  taken  into  consideration  in  the  report. 

Q.  Have  they  all  been  made  contingent  upon  success  in  obtaining  the 
award. — A.  Not  all;  mostly. 

Q.  Do  you  know  that  the  trustees  ever  incurred  obligations  other 
than  contingent  obligations  in  connection  with  the  prosecution  of  this 
case! — A.  I  do  not  quite  understand  the  question.    What 

Q.  Well,  I  ask  you  if  these  debts  that  hail  been  incurred  since  you 
became  president  were  all  contingent  upon  success  in  obtaining  the 
award  t — A.  Yes. 

Q.  My  understanding  is  that  yon  stated  that  the  greater  portion  of 
them  were,  but  I  received  the  impression  that  you  said  a  portion  were 
not. 

The  Ghaibman.  1  am  called  to  the  Senate  Chamber  and  may  not  re- 
turn. Counsel  can  proceed  with  their  questions,  and  any  objections 
thatare  made  will  be  noted  by  the  stenographer  and  the  committee  will 
rule  upon  them  hereafter. 

The  Witness.  As  I  understand  your  question,  no.  The  trustees  have 
incurred  no  liabilities  except  those  that  are  contingent  upon  the  pay- 
ment of  the  award. 

Mr.  Kennedy,  bince 

Mr.  Foster.  Since  he  became  president— since  1876. 

The  Witness.  One  moment;  I  want  to  get  that  statement  exactly 
correct.  We  have  paid,  and  there  has  been  money  raised  to  pay,  cer- 
tain expenses;  and  certain  attorneys  have  had  a  certain  amount  of 
money,  and  that  money  has  been  contributed.  It  has  not  been  an  ob- 
ligation that  the  trustees  have  assumed  for  the  company,  but  the  mem- 
bers of  the  company  have  raised  some  money  and  have  paid  these  con- 
tingent expenses  along  to  a  certain  extent — the  understanding  being 
that  when  money  was  received  those  expenses  were  to  be  taken  out  of 
the  money  received.  So  that  I  think  my  first  statement  was  correct 
that  it  was  all  contingent. 

By  Mr.  Foster: 

Q.  Well  we  will  try  to  make  that  clear  by  following  it  up  with  some 
questions.  You  have  referred  to  an  arrangement  made  with  General 
Adams  in  answer  to  a  question  of  the  chairman,  by  which  General 
Adams  is  to  receive  one-third  of  the  award  for  his  fee  in  connection 
with  the  prosecution  of  the  suitf — A.  Something  to  that  effect,  yes. 

Q.  Do  you  remember  about  when  that  agreement  or  arrangement 
was  made! — A.  No,  sir;  1  have  no  knowledge  at  all  of  that. 

Q.  That  was  before  you  became  president!— A.  Yes,  sir. 

Q.  You  st^ated  that  some  money  was  advanced  or  contributed  by  the 
stockholders.  Can  yon  state  the  amount  that  was  contributed  t — A. 
No,  sir ;  I  could  not  give  you  the  slighest  idea  of  that. 

Q.  You  say  you  have  looked  over  this  record  somewhat  as  you  found 
it,  the  printed  case.  Suppose  I  refer  you  to  some  data  and  see  if  it  will 
refresh  your  meuiory.    It  seems  to  me  that  this  agreement  as  stated 

Mr.  Kennedy.  What  are  you  reading  from  f 
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Mr.  Foster.  Well,  I  want  to  refresh  his  memory  of  what  is  aUeged 
to  be  the  date  of  this  arrangement  with  General  Adams. 

Mr.  Kennedy.  Yes,  but  you  are  doing  it  from  the  recoro,  and  I  would 
like  you  to  tell  me,  if  you  please,  what  part  you  are  reading? 

Mr.  Foster.  It  is  the  record  that  was  presented  the  other  day — ^this 
bill  in  equity. 

Mr.  Kennedy.  Yes,  but  that  has  never  been  admitted  in  evidence. 
You  remember  that  I  objected  to  that,  and  the  then  chairman  (Senator 
Dolph)  allowed  the  bill  to  be  printed,  and  reserved  hia  ruling  in  regard 
to  it8  admissibility.    I  do  not  think  you  have  any  rigbt  to  use  that  now. 

Mr.  Foster.  I  am  not  using  it. 

Mr.  Lines.  The  situation  is  the  same  in  regard  to  that  as  with  regard 
to  all  the  rest  of  the  testimony.  There  is  lots  of  testimony  that  may 
be  stricken  out. 

Mr.  Kennedy.  Well,  my  objection  to  the  question  and  also  to  the 
reference  to  that  part  of  the  record  is  this,  that  it  appeais  from  what 
the  witness  has  said  that  he  did  not  become  connected  with  La  Abra 
Company  until  1876,  and  then  only  in  a  nominal  way  as  representative 
of  the  estate  of  Mr.  Collins.  Now,  it  was  three  or  four  years  prior  to 
that  time  that  the  company  entered  into  an  agreement  with  Q^neral 
Adams— probably  five  or  six  years  prior  to  that  time — and  this  witness 
of  his  own  knowledge  can  not  say  anything  about  that  agreement.  He 
has  already  testified  that  he  knows  nothing  about  it,  and  you  can  not 
possibly  refresh  his  recollection  in  regard  to  a  thing  of  which  he  has  no 
knowledge. 

Mr.  Foster.  The  bill  was  not  filed  in  this  suit 

Mr.  E^ennedy.  Of  Bartley  and  Stanton  vs.  Lb,  Abra  Company  f 

Mr.  Foster.  The  suit  was  brought  in  1880  and  the  company  are 
ma<le  parties  to  the  suit.  It  is  presumed  that  the  president  of  the 
company  had  notice  of  the  suit. 

Mr.  Kennedy.  Yes ;  but  you  are  trying,  Mr.  Foster,  if  I  understand 
you,  to  refresh  the  recollection  of  this  witness  by  referring  to  what  is 
said  in  regard  to  ai^  agreement,  which  agreement  was  made  several 
years  prior  to  the  connection  of  this  gentli*mau  with  the  company,  and 
this  gentleman  has  already  said  that  he  has  no  persouail  knowledge  in 
reganl  to  that  agreement.  Now,  I  do  not  see  how  you  can  possibly  re- 
fresh his  recollection  by  anything  in  regard  to  a  fact  he  has  testified  to 
l>e  outside  of  his  personal  knowledge. 

^r.  Foster.  Well,  we  will  find  out  by  testing  it  if  I  ask  him  the  ques- 
tion. 

Mr.  Kennedy.  I  do  not  think  you  ought  to  use  in  testing  his  mem- 
ory any  part  of  an  exhibit  which  has  not  been  admitted  by  the  commit- 
tee.    I  do  not  think  that  is  fair. 

Mr.  Foster.  Well,  we  must  get  through  with  our  objections  at  some 
time.    If  you  are  through  I  will  proceed  to  ask  the  question. 

Mr.  Kennedy.  That  is  all  right,  of  course.  The  chairman  will  rule 
upon  that  objection  by  and  by. 

Mr.  Lines.  Just  one  word.  This  agreement  with  Adams,  if  there  was 
one,  must  have  been  a  continuing  agreement  in  existence  at  the  time  the 
witness  was  president  of  the  company,  and  he  must  be  presumed  to 
have  some  knowledge  of  the  putstanding  agreements  of  the  company. 

Mr.  Foster.  The  witness  has  undertaken  to  state  the  terms  of  that 
agreement  in  his  testimony  in  answer  to  the  chairman. 

Q.  Have  yon  ever  seen  any  agreement  between  Adams  and  the  com- 
pany t — A.  Yes,  sir. 
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Q.  Do  yoa  remember  when  it  was  dated  f — ^A.  No,  sir ;  I  have  not 
the  slightest  knowledge  of  that. 

Q.  It  was  before  yoa  entered  upon  yoorduty  as  president  t — A.  Tes, 
sir. 

Q.  Is  it  not  provided  in  that  agreement  that  the  sum  of  $3,500  should 
be  contributed  by  the  stockholders  to  assist  Adams  in  meeting  the  ex- 
penses of  prosecuting  the  suitf 

Mr.  E^ENNEDT.  I  object  to  that  on  tfae  ground  that  the  agreement 
itoelf  is  the  best  evidence  and  ought  to  be  produced. 

Mr.  Lines.  Well,  let  us  call  for  its  production,  then. 

Mr.  Foster.  We  have  called  for  it  over  and  over  again.  Well,  let 
us  not  waste  time. 

The  Witness.  Shall  1  answer  it 

By  Mr.  Foster  : 

Q.  Yes.— A.  I  have  no  knowledge  of  it ;  no  remembrance  of  it  at  all. 
It  may  be  or  it  may  not  be.  I  can  not  remember.  As  I  said  in  the 
commencement  in  answer  to  the  chairman's  question,  that  agreement 
was  presented,  as  I  remember,  at  our  first  distribution,  and  the  general 
terms  of  it  were  the  only  things  that  interested  me.  As  to  the  details 
of  it,  I  paid  no  attention  to  it;  do  not  think  I  ever  read  it  through,  ex- 
cept to  ascertain  that  he  was  entitled  to  one-third. 

Q.  And  was  not  he  to  bear  all  the  expenses  of  the  prosecution  of  the 
suit  except  the  amount  that  was  contributed  by  the  stockholders! 

Mr.  Kennedy.  I  make  the  same  objection  to  that. 

A.  Ko,  sir ;  I  do  not  remember  anything  of  that  kind. 

By  Mr.  Foster: 

Q.  Ton  stated  in  your  testimony  something  on  that  pointt — ^A.  What 
I  stated  was  this,  that  Adams  made  a  claim  of  that  kind,  and  the  com- 
pany repudiated  it.  Whether  Adams  presented  a  bill  or  not  I  do  not 
know,  and  I  do  not  know 

Q.  What  did  the  company  repudiate! — A.  The  company  repudiated 
any  agreement  to  pay  expenses.  General  Adanrs  claimed  that  there 
was  an  agreement.  How  it  was  settled  I  do  not  remember.  My  own 
impression  is  that  there  was  a  compromise. 

Q.  Was  not  there  a  settlement  made  on  or  about  the  13th  of  Septem- 
ber, 1878 1 — A.  It  is  utterly  impossible  for  me  to  remember  that  date. 

Q.  You  were  president  at  that  time  t — A.  I  have  stated  in  answer  to 
the  chairman  that  distribution  was  one  or  two  years  after  I  became 
president,  and  I  can  not  give  you  any  nearer  data  of  it  to  save  my  life. 

Q.  No;  lam  speaking  about  an  arrangement  or  a^astment  that 
Adams  claims  with  the  company,  and  I  ask  you  whether  there  was  an 
a^ustment  made  on  or  about  the  13th  of  September,  1878  f — ^A.  I  do 
not  remember  the  date.  There  was  an  adjustment  made  and  agreed  to 
by  Mr.  Adams  and  the  company,  but  what  the  date  was  I  have  not  the 
most  remote  idea. 

Q.  Well,  can  you  fix  it  by  any A.  I  can  not  fix  it  at  all.    My 

impression  is  that  it  was  after  the  division  of  the  first  installment,  some- 
where about  that  time,  but  as  to  being  exact  about  it,  it  is  utterly  im- 
possible for  me  to  do  it. 

Q.  Were  not  the  expenses  of  the  takings  all  rebutting  testimony  fixed 
at  that  time  at  $10,560  f — ^A.  I  do  not  remember  anything  about  it.  It 
may  have  been.    I  have  no  memory  of  that  at  all. 

Q.  And  you  have  no  record  of  it  f— A.  Personally,  no,  sir. 

Q.  Who  has  the  record  f — ^A.  I  presume  that  the  secretarj'  has  the 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER  MININQ   COMPAmr.  759 

record  of  all  things  that  were  agreed  to  by  the  company ;  he  is  sup- 
posed to  have,  and  I  suppose  he  does. 

Q.  You  say  that  Mr.  Collins  contributed  $2,600  f— A.  Yes. 

Q  Was  that  contribute  at  one  time  or  in  different  installments  f— 
A.  My  memory  is  that  it  was  at  one  time ;  I  am  quite  sure. 

Q.  Bo  yon  remember  about  when  that  was? — A.  If  I  was  in  New 
York  I  could  tell  yon  exactly.  I  should  say  it  was  some  time  in  the 
year  1878 ;  I  may  be  out  in  that.  It  was  somewhere  between  the  1st  of 
January,  1877,  and  the  first  of  January,  1879. 

Q.  He  had  not  contributed  anything  before  that  time? — ^A.  No,  sir; 
the  estate.  Mr.  Oollins  himself  had  contributed  before  his  death,  but 
those  were  matters  that  came  into  the  estate.  I  am  now  speaking  of 
what  young  Mr.  Collins  contributed  individually,  feeling  he  was  not  au- 
thorized to  contribute  as  executor. 

Q.  The  estate  had  contributed  something  previously  then  ? — A.  Yes^ 

Q.  Do  yon  remember  what  amount  it  contributed  t — A.  You  mean 
for 

Q.  For  the  expenses  of  prosecuting  the  claim? — A.  Well,  this  is  a 
gness,  but  I  know  that  it  was  not  as  much  as  $2,500.  My  memory  of 
that  is  somewhere  about  $1,800.  It  was  more  than  $1,000  and  less  than 
$2,500. 

Q.  Do  yon  know  whether  that  has  been  refunded  to  the  estate? — A. 
It  was  when  this  first  contribution  was  made,  when  young  Mr.  Collins 
made  the  contribution. 

Q.  Are  you  quite  sure  that  this  contribution  of  $2,500  by  young  Mr. 
Collins  was  paid  in  fullf^A.  No;  I  think  not  quite,  but  almost. 

Q.  There  was  some  deficiency  ? — A.  I  think  a  littte  deficiency,  but  I 
am  not  sure.    I  know  the  general  idea  was  that  he  got  his  money  back. 

Q.  Mr.  Garth  has  testified  that  he  has  not  receiv^  all  his  back. — A. 
Well,  1  don't  know  what  Mr.  Oarth  testified,  of  course. 

Q.  Well,  I  am  only  mentioning  that  to  refresh  your  recollection  as 
to  what  the  facts  were  in  this  case. — ^A.  Mr.  Oarth  was  not  considered 
to  be  in  circumstances  to  make  contributions  largely  at  the  time  when 
this  matter  was  being  controverted.    He  was  not  called  on,  therefore. 

Q.  I  am  speaking  of  the  amount  he  received  in  return  for  his  ad- 
vances.— A.  Well,  I  know  this  much,  that  Mr.  Oarth  received  just  as 
much  as  every  other  member,  because  each  man  interested  received  so 
much  pro  rata.  Now,  if  Mr.  Oarth  did  not  receive  all  he  contributed, 
then  some  portion  of  his  contribution  was  made  before  the  company 
stopped  their  work. 

Q.  No;  he  refers  to  these  assessments. — A.  Well,  if  he  did  not  re- 
ceive all,  then  the  others  did  not  receive  all,  and  I  think  there  was  a 
slight  deficiency,  but  it  was  slight 

Q.  Have  the  stockholders  received  anything  on  their  stock  from  the 
amount  received  from  the  awaitl  ? — A.  From  the  amount  they  paid,  do 
you  mean,  as  stockholders  ? 

Q.  Yes. — A.  No,  sir. 

Q.  None  has  been  paid  f-r-A.  No,  sir. 

Q.  Do  you  remember  the  amount  that  has  been  distributed  to  La 
Abra  claimants  by  the  State  Department  ? — A.  I  don't  remember  posi- 
tively.   I  think  five  installments. 

Q.  Now,  that  must  have  been  some  $240,683  ?— A.  I  think  very  likely 
that  was  it.  I  think  there  were  five  installments,  and,  as  I  remember, 
there  were  about  $48,000  in  each  installment:  that  is  in  round  numbers. 

Q.  And  has  any  statement  of  the  manner  in  which  that  sum  was  dis- 
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tribnted  been  presented  to  the  trasteesf — ^A.  The  trastees,  by  vote,  dis- 
tributed it.    Yes,  sir. 

Q.  Did  the  trustees  receive  $240,683  f — A.  If  that  is  the  amoant.  As 
I  say,  I  don't  remember  positively  whether  there  were  four  or  five  in- 
stallments. My  impression  is  that  there  were  five,  and  if  that  makes 
$240,000  then  that  would  be  the  amount. 

Q.  Well,  your  impression  is  that  there  have  passed  through  the  hands 
of  the  trustees  about  $240,000  of  this  award  t— A.  No;  that  is  I  think 
the  last  distribution  did  not  all  pass  through  the  hands  of  the  trustees. 
The  first  I  think  did.  I  think  that  General  Adams's  portion  of  the  last 
distribution  was  received  direct,  without  going  through  the  hands  of  the 
trustees.  Now,  I  am  not  sure  about  that,  but  that  is  my  present  mem- 
ory, and  I  am  inclined  to  think  there  was  another  party  that — ^the  records 
of  the  State  Department  will  show  all  that  matter,  and  it  is  perfect  non- 
sense for  me  to  attempt  to  remember  this  when  I  don't  remember  it. 

Q.  WeU,  if  you  do  not  know  the  facts  of  course  you  can  not  testify  to 
them;  but  I  am  presuming  that,  as  president,  you  have  had  some 
knowledge  of  the  moneys  that  have  passed  through  the  hands  of  your 
company  f — A.  Yes. 

Q.  And  that  is  what  I  am  trying  to  get  at — A.  I  have  stated  to  you 
that  the  trustees  distributed  that  money  all  along. 

Q.  Well,  I  was  trying  to  get  at  the  amount  distributed. — ^A.  I  am 
giving  it  just  as  well  as  I  can. 

Q.  I  am  asking  as  to  the  amount,  whether,  approximately,  it  was 
$240,000  or  not. — ^A.  I  am  answering  i^  just  as  well  as  I  know  how.  I 
think  the  last  portion  did  not  come  through  the  hands  of  the  trustees, 
but  I  may  be  wrong  about  that.  I  know  that  if  the  money  pending  in 
the  State  Department  should  be  paid  in  now  there  would  not  be  anything 
like  the  amount  go  through  the  hands  of  the  trustees,  because  there 
have  been  a  good  many  assignments  filed,  and  my  impression  is  that 
General  Adams's  assignment  was  filed  before  that,  but  I  can  not  swear 
positively  about  it.  My  impression  is  that  one  or  two  parties  have  filed 
assignments,  and  therefore  it  would  not  come  through  the  hands  of  the 
trustees  and,  therefore,  they  would  not  distribute  that  amount. 

Q.  How  has  that  money  been  disbursed  that  came  into  the  possession 
of  the  trustees;  for  what  purposes! — A.  It  has  been  used,  so  far  as  my 
knowledge  goes,  to  pay  back  these  moneys  advanced,  as  I  have  heretofore 
stated,  and  to  pay  attorneys  and  other  disbursements,  fees  that  have 
accrued  in  the  prosecution  of  this  claim  since  the  first  commencement 
of  the  litigation. 

Q.  Then,  as  I  understand  your  answer,  all  of  this  money  has  been 
consumed  in  paying  the  expenses  of  prosecuting  the  claim f — ^A.  And 
attorneys'  fees. 

Q.  Yes;  that  is  a  part  of  the  expenses  of  prosecuting  the  claim. — A. 
Yes;  attorneys  and  agents,  whatever  they  may  be  called ;  parties  that 
have  been  employed  by  the  company  to  assist  in  the  matter. 

Q.  Do  you  know  what  the  outstanding  obligations  of  the  company 
are  for  expenses  of  prosecuting  the  claim  and  attorneys'  feesf — ^A.  No, 
sir :  I  do  not. 

Q.  Have  you  made  no  investigation  of  that  as  president  of  the  com- 
pany t — A.  I  have  had  knowledge  of  each  agreement  of  the  company. 
Each  assignment  that  the  company  has  made  I  have  had  knowledge  of 
it;  but  you  might  as  well  ask  me  to  fly  to  the  moon  as  to  remember  the 
di£ferent  amounts  of  each,  only  the  parties  have  received  a  pro  rata 
amount  The  several  attorneys  have  received  a  pro  rata  amount  of  the 
amoant  that  has  been  paid  in.    Our  agreements  were  to  the  effect  that 
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those  parties  employed  were  to  take  their  moDey  pro  rata  as  the  money 
came  into  the  hands  of  the  trastees. 

Q.  Then  they  still  have  continuing  interests  in  the  futnre  install- 
mentst— A.  Yes. 

By  Mr.  Lines: 

Q.  Adams's  one-third  is  a  continuing  interest,  I  presume f — A.  Yes,  I 
suppose  so. 

Q.  So  that  at  least  one-third  of  the  accruing  installments  would  go 
to  pay  Mr.  Adams  f — A.  Yes. 

Q.  That  would  be  how  muchf 

Mr.  Kennedy.  Oh,  that  is  a  matter  of  computation. 

The  Witness.  Well,  it  would  be  one-third  of  the  amount.  I  might 
take  a  pencil  and  figure  it  out  for  you,  perhaps. 

Q.  Something  like  $150,000f 

Mr.  Kennedy.  Well,  that  is  a  mere  matter  of  computation. 

Mr.  Lines.  Well,  it  is  a  good  place  to  compute  it  right  here. 

Mr.  Kennedy.  No,  not  at  all.  It  is  a  matter  that  would  not  be  ad- 
mitted a  moment  in  any  court.  The  witness  testified  one-third,  and 
you  can  make  your  own  computations  and  arguments  by  and  by. 

By  Mr.  Foster  : 

Q.  Well,  not  pressing  the  inqniiy;  do  you  know  who  transferred 
their  stock  to  Mr.  Ely  f— A.  Yes,  sir ;  the  estat/C  of  George  G.  GoUins 
transferred  one  share  of  stock. 

Q.  The  same  estate  which  transferred  one  to  yout — A.  Exactly,  yes. 

Q.  Then,  both  you  and  Mr.  Ely  were  constituted  stockholders  for  the 
express  purpose  of  managing  the  affairs  of  the  company  in  connection 
with  this  award  f — A.  Well,  perhaps;  that  is,  not  managing  it,  but  as- 
sisting in  managing  it.  Let  me  explain  that  now,  and  then  you  will 
understand  it.  The  majority  of  our  stockholders  are  residents  West, 
in  Missouri,  a  large  majority,  and  in  different  places,  in  Pennsylvania, 
Wheeling,  W.  Va.,  and  Baltimore,  and  all  around.  The  laws  of  New 
York  require  that  there  should  be  a  majority  of  the  trustees  resident 
in  the  State  of  New  York,  and,  in  order  to  get  a  minority  of  trustees 
who  would  take  an  interest  in  the  matter,  and  understand  the  matter 
enough  to  act  in  it,  who  would  serve  as  trustees,  it  was  thought  advis- 
able to  make  this  transfer  to  myself,  being  the  representative  of  Mr. 
Gollins's  estate,  and  to  whom  the  company  owed  the  largest  amount; 
aside  fix)m  Mr.  Garth,  Mr.  Ely,  as  he  was  the  attorney  all  along,  was 
supposed  to  know  more  of  the  concerns  and  business  of  the  company 
than  any  other  person.  We  two  were  selected  at  that  time  for  that 
purpose  and  for  that  reason. 

Q.  Do  you  receive  a  salary  f— A.  No,  sir. 

Q-  Or  any  compensation  for  your  services  t — A.  No,  sir. 

Q.  You  have  received  nothing  f — A.  I  have  received  at  the  time  of 
the  first  distribution,  as  a  complimentary  gift  from  the  trustees,  $200. 
For  the  first  three  or  four  years  I  devoted  more  time  to  it  and  had  a 
great  many  meetings,  and  my  time  was  taken  up.  The  trustees  con- 
sidered that  my  time  was  valuable,  and,  as  I  had  no  interest  in  the  final 
award,  they  voted  of  their  own  free  will  $200.  That  is  all  I  ever  re- 
ceived and  all  I  ever  expect  to  receive. 

Q.  Then  any  compensation  you  receive  would  be  in  your  relation  to 
the  estate  of  Mr.  GoUins? — A.  That  is  all  settled  up  long  ago. 

Q.  Do  you  know  what  compensation  Ely  has  received  or  expects  to 
receive  for  his  services  in  connection  with  La  Abra  award  ? 

Mr«  Kennedy.  That  is  objected  to  as  no  more  material  or  relevant 
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than  the  qaestion,  ^*  What  is  Mr.  Foster's  compensation  or  his  agree- 
ment with  the  Mexican  Government  f  "  wonld  be  in  this  investigjifcion. 

By  Mr.  Foster  : 

Q.  Wei),  .Toa  can  answer  the  question. — A.  I  certainly  don't  know 
what  he  expects  to  receive.  I  think  he  did  receive  out  of  the  last  dis- 
tribution $10,000.  Now  the  records  may  show  that  I  am  wrong  in  that, 
but  that  is  my  impression. 

Q.  Were  yon  asked  when  yon  were  subpcenaed  here  to  bring  any 
records  with  you  1 — A.  Yes. 

Q.  Did  yon  make  any  application  to  Mr.  Bly  as  to  records  f — A.  I 
tried  to  find  Mr.  Ely,  and  could  not  find  him,  and  therefore  was  unable 
to,  and  I  telegraphed  to  the  Sergeantat-Arms. 

Q.  It  is  well  enough  to  state  that. — A.  Tes,  I  looked  over  my  own 
papers  and  found  I  have  nothing  only  a  few  printed  documents,  which 
I  remembered,  arguments  of  one  side  and  the  other,  that  I  have  re- 
ceived from  time  to  time.  I  have  no  written  records  of  the  transactions. 
I  went  to  Mr.  Ely's  residence  at  New  York  and  was  told  be  had  not 
been  there  for  a  long  time.  I  wrote  to  him  at  his  place  in  Girard,  Pa., 
and  requested  him  to  answer  me  in  New  York,  if  he  had  time,  and  if 
not  to  answer  me  to  the  care  of  Shellabarger  &  Wilson,  here.  I  have 
received  no  reply  to  my  letter. 

Q.  Has  not  there  been  any  vote  of  the  trustees  or  any  resolution  as 
to  Mr.  Ely's  compensation  f 

Mr.  Kennedy.  That  is  objected  to  for  the  same  reason. 

The  Witness.  I  can  not  answer  positively.  I  know  that  there  was 
a  vote  at  t  hat  time  by  which  his  compensation,  out  of  the  moneys  then  in 
hand,  was  fixed,  and  I  think  that  was  $10,000,  and  there  may  have  been 
a  vote  fixing  it  for  the  future,  but  my  memory  is  not  sufficientiy  clear 
to  make  a  statement  on  that  point. 

Q  Do  you  know  anything  of  the  arrangements  by  trustees  that  have 
been  made  with  any  other  persons  in  connection  with  the  prosecution  of 
this  suit  f 

Mr.  Kennedy.  In  regard  to  fees  do  you  mean  f 

Mr.  Foster.  Or  expenses  of  the  suit. 

Mr.  Kennedy.  Well,  suppose  you  put  your  question  so  that  the  wit- 
ness will  understand  it. 

Mr.  Foster.  The  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  <<Do  you  know  anything  of  the  arrangements  by  the  trustees  that 
have  been  made  with  any  other  persons  in  connection  with  the  prosecu- 
tion of  this  suitf" 

Mr.  Kennedy.  Now,  if  that  refers  to  fees  the  answer  is  to  be  taken 
subject  to  the  same  objection. 

The  Witness.  Shall  I  answer  it  f 

By  Mr.  Foster  : 

Q.  Yes;  I  will  be  obliged  to  you. — A.  I  know  that  there  have  been 
assignments  made  from  time  to  time  to  several  parties  as  attorneys  for 
the  company. 

Q.  Have  you  any  of  the  details  of  themf — A.  No. 

Mr.  Kennedy.  The  same  objection. 

By  Mr.  Lines: 

Q.  Have  all  these  assignments  been  filed  in  the  State  Department  f — 
A.  I  don't  know  as  to  all.  I  only  know  of  one  or  two  that  have  been  filed. 
Whether  the  others  have  or  not  I  don't  know. 

Q.  So  that  the  records  of  the  State  Department  might  not  give  all  of 
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them  t — A.  No.  They  would  give  some  of  them ;  I  am  not  sare  that 
Bartley  &  Stanton's  was  filed  there. 

Q.  Did  they  have  an  assignment! — A.  They  had  an  assignment  from 
that  company  of  a  certain  percentage. 

Q.  Ontside  of  the  Adams  contract! — ^A.  Yes.  I  am  quite  positive 
about  that,  for  the  reason  they  had  a  suit  against  the  company,  and 
before  they  commenced  the  suit  I  think  they  Eled  their  claim.  I  heard 
it  so  stated,  at  any  rate. 

fiy  Mr.  Foster: 

Q.  You  have  spoken  about  a  search  for  the  books  and  papers  that 
was  made  by  Mr.  Ely  about  two  years  after  you  became  president. — A. 
No,  sir;  it  was  later  than  that  1  think  I  said.  It  was  somewhere,  I 
think,  in  1882  or  1883.  That  was  some  six  years  after  I  became  presi- 
dent— no,  five  years,  I  guess.  I  think  it  was  iu  1883.  The  only  reason 
why  I  think  so  is  because  my 'memory  is  Uiat  the  Bank  of  California 
suit  was  at  that  time.  I  presume  that  Shellabarger  &  Wilson  could 
tell  you  the  exact  date.    It  is  a  mere  matter  of  memory  wiih  me. 

Q.  Then  I  had  better  recall  your  attention  to  that,  so  that  you  can 
exercise  your  memory  a  little.    My  impression  is  you  said  1878. 

Mr.  Kennedy.  Oh,  I  think  not. 

The  Witness.  If  I  did  say  1878  it  was  a  lapsus  lingua!.  I  intended 
to  say  1883. 

By  Mr.  FoSTEB: 

Q.  Then  you  think  it  was  about  1883 1 — A.  That  is  my  impression ; 
yes,  sir. 

Q.  And  it  was  made  with  a  view  of  getting  information  in  connection 
with  the  suit  of  the  Bank  of  California  t — A.  So  I  understand ;  yes. 

Q.  You  know  of  no  other  search  that  was  made  for  the  records  T — A. 
I  do  not 

Q.  You  do  not  know  anything  of  this  except  from  Mr.  Ely's  state- 
ment f — A.  Except  his  statement  that  he  was  making  a  search.  He 
came  in  the  office  one  day  with  some  papers  and  said,  <^If  I  could  only 
find  the  books  now  I  might  learn  whether  this  statement  is  correct," 
and  I  remember  he  said,  '^I  am  going  to  see  if  I  can  not  find  out."  I 
know  he  told  me  afterwards  that  he  had  made  diligent  search  iu  the 
old  oflSce  of  Garth  &  Co.,  where  they  would  be  most  likely  to  be,  and 
that  he  inquired  of  all  the  parties  and  he  had  been  unable  to  find  them, 
and,  as  I  said  before,  he  supposed  the  janitor  had  disposed  of  them  as 
useless  lumber. 

Q.  He  talked  of  that  as  a  recent  search  T — A.  Yes. 

Q«  Did  he  speak  to  you  about  a  previous  search  he  had  made  f — A. 
No,  sir. 

Q.  Was  this  suit  still  pending? — A.  Yes;  I  say  at  that  time.  Now, 
do  not  understand  me  to  be  definite  as  to  the  time. 

Q.  Well,  it  is  approximately  correct  f — A.  Yes. 

By  Mr.  Lines: 
Q.  What  was  the  result  of  the  suitf — A.  Well,  I  think  we  defeated 
the  Bank  of  California,  but,  really,  I  will  not  be  positive  about  that. 

By  Mr.  Foster  : 

Q.  On  what  ground  f — A.  I  don't  know  what  the  ground  was.  I  re- 
member Mr.  Ely's  being  very  jubilant  over  it  and  saying,  **  We  have 
got  the  best  of  them  after  all." 

Q.  Yon  did  not  deny  that  the  company  had  received  the  money  f — 
A.  I  don't  know  anything  about  that.    I  don't  know  anything  of  the 
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details  of  the  salt    I  only  know  that  my  memory  is  that  the  company 
defeated  them. 

By  Mr.  Lines  : 
Q.  It  was  after  this  distribution  t — A.  Oh,  yes. 
Q.  The  company  had  the  money  to  pay  them  if  the  debt  had  been  an 
honest  one! — A.  It  was  after  the  first  distribution,  I  am  sure. 

By  Mr.  Foster: 

Q.  If  it  was  1S83,  or  approximately  so,  it  was  after  the  last  distribu- 
tion f — A.  Very  likely  it  was.  I  will  not  be  positive  about  it.  The  com- 
pany had  a  good  many  other  honest  debts  that  they  didn't  pay,  either. 
The  Collins  estate,  I  know,  would  be  very  glad  to  get  hold  of  some 
of  it. 

By  Mr.  Kennedy: 

Q.  Mr.  Baldwin,  you  have  spoken  about  contributions  for  expenses; 
when  were  those  contributions  first  made  by  the  stockholders  f — A. 
Before  my  becoming  president. 

Q.  At  the  time  that  General  Adams  was  down  in  Mexico  taking  tes- 
timony ? — A.  I  should  conclude  so,  although  I  can  not  swear  to  that 
positively,  not  having  personal  knowledge  of  it. 

Q.  Do  you  know  whether  General  Adams  went  more  than  once  on 
that  business  to  Mexico  f — A.  I  don't  know. 

Q.  Do  you  know  who  was  counsel  for  the  company  before  the  mixed 
commission? — A.  Well,  my  impression — ^you  know  that  award  was  ren- 
dered before  I  was  connected  with  it — but  I  think  that  I  have  beard  that 
the  firm  of  Shellabarger  &  Wilson  was,  and  my  memory  is  that  Jeremiah 
Black  was  also,  but  I  may  be  wrong  about  that. 

Q.  Was  not  Judge  Black  special  counsel,  in  resisting  the  motion  made 
before  the  umpire  for  re-opening  the  award! — A.  I  know  that  Mr. 
Black  was  counsel  before  the  umpire,  whether  he  was  before  the  com- 
mission or  not.  I  am  not  sure,  but  I  am  quite  sure  that  I  have  heanl 
that  he  was.  Whether  he  was  a  special  counsel  before  the  umpire  I 
am  not  positive. 

Q.  Well,  do  yon  know  whether  his  fee  was  contingent  or  not? — A.  I 
am  inclined  to  think  not,  though  I  don't  know.  I  think  he  was  paid  a 
certain  sum. 

Q.  What  year  was  it  that  his  argument  was  made  before  Sir  Edward 
Thornton  t 

Mr.  Foster.  Well,  if  he  does  not  know  anything  about  it  why  should 
you  follow  up  this  inquiry! 

Mr.  Kennedy.  Well,  but  I  am  asking  him  what  year  it  was.  If  he 
does  not  know,  why,  lie  can  say  so. 

Mr.  Lines.  I  don't  like  to  object  to  it,  but  that  is  all  as  much  matter 
of  record  as  the  installments  paid  out. 

Mr.  Kennedy.  Yes ;  but  you  have  examined  in  detail  about  the  iu- 
stallments  and  Adams's  interest,  and  even  wanted  him  to  make  the  cal- 
culations. 

The  Witness.  If  I  shall  answer  the  question,  my  memory  of  that  is 
the  same  year  that  I  was  elected  president  Whether  it  was  before  or 
after  I  was  elected  I  can  not  answer,  but  I  think  it  was  after,  although 
I  am  not  sure. 

By  Mr.  Kennedy  : 
Q.  Now,  you  have  spoken  of  the  book  of  testimony ;  was  that  book 
of  testimony  printed  at  the  expense  of  La  Abra  Company  f — A.  Not 
to  my  knowledge.    I  so  understood  it.    I  did  not  know  of  the  fact. 
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Q.  The  chairman  asked  you  whether  you  had  any  conversation  with 
anybody  who  of  his  personal  knowledge  had  or  claimed  to  have  in- 
formation in  regard  to  acts  of  violence  committed  against  the  company 
in  Mexico,  and  yon  testified  that  you  had  had  conversations  with  Gen- 
eral Bartholow.  Let  me  ask  you  whether  you  ever  read  Oeneral  Bartho- 
low's  deposition  in  that  book  of  testimony  ? — A.  I  did. 

Q.  Did  yon  ever  have  any  conversation  with  General  Bartholow  about 
the  capture  of  trains  of  mules  and  supplies  belonging  to  the  company — 
I  mean  captures  that  were  alleged  by  him  to  have  been  made  while  he 
was  superintendent  of  the  company  f — A.  Well,  all  that  I  can  say  on 
that  subject  is,  that  if  that  subject  was  referred  to  in  his  testimony — 
and  I  read  it  so  long  ago  I  don't  remember  any  detail.  I  remember  dis- 
tinctly talking  with  him  in  reference  to  iiis  testimony — now,  if  there  is 
such  a  statement  as  that,  which  I  don't  remember  in  his  testimony,  then 
I  unquestionably  did. 

Q.  But  apart  from  his  testimony  you  have  no  independent  recollection 
of  conversation  with  him  in  regard  to  those  captures  ? — A.  None  what- 
•ever. 

Mr.  Foster.  Do  you  think  it  would  be  pertinent  for  him  to  give  them 
here  if  he  had? 

Mr.  Kennedy.  I  simply  wanted  to  bring  out  the  fact,  which  I  think 
escaped  the  chairman's  notice,  that  General  Bartholow's  deposition  was 
pridted  in  that  very  book  of  evidence  to  which  the  chairman  had  re- 
ferred, and  that  it  speaks  of  captures. 

Q.  Now,  you  have  testified  in  regard  to  a  dispute  between  General 
Adams  and  the  company  in  regard  to  his  expenses,  and  I  think  you 
have  testified  that  tbo  matter  was  compromised.  Do  you  remember 
whether  General  Adams  claimed  that  the  moneys  that  had  been  ad- 
vanced to  him  were  not  to  be  kept  out  of  his  one-third? — A.  Do  you 
mean  advanced  to  him? 

Q.  For  his  expenses  in  Mexico. — ^A.  My  impression  is  that  that  was 
the  claim  that  he  made. 

Q.  And  the  company  claimed  that  he  was  to  return  whatever  ad- 
vances had  been  made  to  him  out  of  his  one- third? — A.  Yes;  that  is 
my  memory  of  it. 

Q.  Now,  have  you  any  recollection  in  regard  to  the  terms  of  the 
compromise? — ^A.  No,  only  this :  I  remember  that  there  was  a  com- 
promise, and  that  the  amount  that  was  to  be  allowed  him  for  expenses 
^As  fixed  at  a  certain  sum,  but  I  have  not  the  most  remote  idea  what 
that  sum  is;  that  is  a  matter  of  record,  if  my  memory  is  correct  as  to 
the  general  understanding.  The  minutes  will  show,  but  I  can  not  pos- 
sibly approximate  it. 

Q.  Now,  do  you  know  anything  about  efforts  of  the  Mexican  Govern- 
ment to  obtain  new  testimony  from  ExalL?— A.  I  know  from  hearsay. 
Mr.  Foster.    Well,  we  object  to  that. 

By  Mr.  Kennedy  : 

Q.  I>o  you  know  when  Exall  died  or  about  when? — A.  That  is  a 
matter  of  guess-work.  I  should  say  it  was  about  eighteen  months  ago. 
Now  I  may  be  as  wild  as  a  hawk  on  that  point,  but  I  reuieinber  Mr. 
Ely's  telling  me  one  day  that  Mr.  Exall  was  dead  and  whether  it  was 
one  year,  two  years,  or  three,  I  don't  know,  but  it  was  recently. 

Q.  Then  you  have  no  knowledge  on  that  subject  except  from  hear- 
eay? — ^A.  Nothing  in  the  world. 

Hie  committee  adjourned. 

S.  Doc.  231,  pt2 50 
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TBSTDiOFr  OF  OBOBOB  W.  iutxjslLB. 

gommittee  on  fobeign  relations, 

United  States  Senate, 
Washington,  D.  C,  February  13,  1889. 
The  committee  met  pnreaant  to  adjoarnment.    Present,  Senator  Mor- 
gan (chairman),  Hon.  John  W.  Foster  and  Robert  B.  Lines,  esq.,  ooansel 
for  the  Mexican  Government,  and  Grammond  Kennedy,  esq.,  of  ooansel 
for  La  Abra  Silver  Mining  Cpmpany. 

The  Ohaieman.  Mr.  Kennedy  offers  this  witness.    Prooeed  with  the 
examination. 
Geobgs  W.  Kittelle,  sworn  and  examined. 

By  Mr.  Kennedy: 

Q.  What  is  yonr  age? — ^A.  I  was  sixty-one  last  September. 

Q.  What  is  your  occnpationf^A.  Proprietor  of  a  hotel. 

Q.  Where  is  your  present  residence  f — ^A.  Charlotte,  N.  0. 

Q.  Are  yon  acquainted  with  Sumner  Stowe  Ely  f — A.  I  am. 

Q.  How  long  have  you  been  acquainted  with  himt—A.  Over  thirty 
years;  I  don't  know  but  nearer  forty;  from  boyhood  up. 

Q.  Were  you  acquainted  with  Charles  H.  Exallt — A.  Somewhat; 
yes,  sir;  I  knew  him. 

Q.  Now  will  you  state  whether,  in  the  year  1878,  you  took  part  in  any 
negotiations  between  Exall  and  parties  claiming  to  represent  the  Mex- 
ican Government  in  regard  to  obtaining  testimony  firom  Exall  ani^go- 
nistic  to  the  La  Abra  award. 

The  Chaibman.  Before  you  answer  the  question,  name  the  parties 
who  professed  to  be  representing  the  Mexican  Government  in  your 
answer. 

The  Witness.  I  met  Mr.  Exall  and  Mr.  Fisher  and  Mr.  Weed. 

By  Mr.  Kennedy: 

(}.  Do  you  remember  Mr.  Fisher's  first  namet — ^A.  My  impression  is, 
without  memorandum,  I  would  not  be  able  to  state  positively ;  but  I 
should  say  Thomas  from  my  recoUection ;  but  I  am  not  sure  of  it. 

Q.  What  was  Mr.  Weed's  first  name? — A.  I  think  it  was  Harvey. 

Q.  If  you  have  any  memorandum  by  which  you  can  refresh  your 
recollection  about  these  names  I  wish  you  would. — A.  I  have  some  com- 
munications from  both  parties  that  will  enable  me  to  fix  their  names.  A 
telegram  I  have  from  Mr.  Fisher  is  signed  T.  Fisher ;  Mr.  Weed's  is  W. 
S.  Weed. 

Q.  Will  you  state  what,  if  anything,  those  parties  (Weed  and  Fisher) 
said  to  you  about  the  persons  who  employed  them  and  the  nature  of 
the  employment  f 

By  the  Chairman: 

Q.  When  and  where  was  this  conversation  t — ^A.  The  first  conversa- 
tion was  at  52  Broadway,  I  think,  on  the  21st  of  January,  1878-52 
Broadway,  an  office  where  Mr.  Exall  was  then  employed. 

Q.  In  1878? — A.  It  was  in  1878;  the  first  one  took  place  on  the  2l6t 
of  January,  1878,  at  Mr.  Exall's  office,  52  Broadway. 

Q.  Now  will  you  state  what  Fisher  and  Weed,  or  either  of  them,  said, 
if  anything,  in  regard  to  the  persons  that  employed  them  and  what 
was  the  nature  of  their  employment! — A.  1  might  say  that,  in  the  in- 
terview I  refer  to  now,  I  was  simply  introduced  by  Mr.  Exall  to  Mr. 
Fisher  and  Mr.  Weed ;  became  acquainted  with  them  through  Mr.  Exall 
at  that  time,  and  nothing  special  transpired  at  that  interview,  except  on 
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the  part  of  Mr.  Exall,  taming  over  negotiations  that  he  was  having  with 
these  two  gentlemen  to  me. 

Q.  Just  say  what  Mr.  Exall  said^  as  near  as  yon  can  recollect. — A.  He 
said  there  was  a  negotiation  pending  between  these  gentlemen  and 
himself,  and  he  desired  me  to  represent  him  in  the  matter. 

Q.  If  he  said  what  the  negotiations  were,  yoa  can  state  what  he 
said. — ^A.  It  was  with  reference  to  some  deposition  or  testimony  he 
had  given  in  the  past  in  connection  with  La  Abra  Mining  Company's 
claim  in  Mexico,  with  which  he  had,  in  some  way,  become  connected. 

Q.  Well,  what  was  the  purpose  of  Fisher  and  Weed  in  that  connec- 
tion as  stated  by  them  ? 

Mr.  Foster.  By  whom  f 

The  Chairman.  By  Exall. 

By  the  Chairman  : 

Q.  They  were  present  at  the  time? — A.  Yes,  sir;  I  was  introduced 
to  Fisher  and  Weed  on  that  occasion,  and  the  object  of  having  me 
represent  him  in  the  negotiations  that  had  been  commenced  was  to 
follow 

The  Chairman.  Let  me  ask  yon,  General  Foster,  is  it  denied  that 
Fisher  and  Weed  had  the  right  to  represent  the  Mexicau  Government 
on  that  occasion  f 

Mr.  Lines.  Decidedly. 

By  the  Chairman  : 

Q.  Where  are  Fisher  and  Weed  f — A.  I  don't  know. 

Q.  Do  yoa  know  whether  they  are  living  or  not  f — A.  I  do  not. 

Q.  Do  yoa  know  the  authority  that  they  had  to  represent  the  Mexican 
Government  f— A.  They  claimed  they  represented  parties  that  repre- 
sented the  Mexican  Government. 

Q.  What  parties  did  they  claim  to  represent  f — A.  Mr.  Lines,  General 
Slaughter,  and  the  Mexican  minister,  Mr.  Zamacona. 

By  the  Chairman  : 
Q.  Was  there  any  written  evidence  of  their  authority  to  represent 
them  ! — A.  On  the  occasion  of  the  interview  with  Mr.  Weed  he  read  me 
extracts  from  a  letter ;  he  read  me  portions  of  a  letter  that  he  had  re- 
ceived from  Mr.  Lines. 

By  Mr.  Lines: 
Q.  Mr.  Weed  ?— A.  Yes,  sir. 
The  Chairman.  Goon. 
Mr.  Lines.  I  do  not  want  to  interfere  with  Mr.  Kennedy.    Go  ahead. 

By  Mr.  Foster  : 

Q.  He  knew  it  was  a  letter  from  Lines,  or  a  letter  purporting  to  be 
from  him  t 

Mr.  E^ennedt.  If  we  don't  prove  the  agency,  this  testimony  goes  for 
nothing. 

The  Chairman.  That  is  right.  I  want  to  know  if  the  agency  was 
established.    1  did  not  know. 

By  Mr.  Kennedy  : 
Q.  Will  you  state  what  was  said  by  Mr.  Weed  or  Mr.  Fisher  in  regard 
to  the  object  of  their  alleged  employment  by  these  gentlemen  whom 
Weed  and  Fisher  claimed  represented  the  Mexican  Government  t — A. 
They  were  seeking  to  obtain  some  evidence  from  Mr.  Exall  with  a  view 
of  overturning  the  evidence  that  he  had  previously  given,  as  I  under- 
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stood  it.    They  sought  to  obtaiu  from  Exalt  evidence  that  would  enable 
them  to  attack  the  claims  that  tbe  La  Abra  Company  had  made. 

By  the  Ohaibman  : 

Q.  The  evidence  that  they  sought  there  related  to  documents  or  oral 
statements t — A.  No;  statements  that  he  previously  made;  testimony 
that  I  understood  tbat  be  bad  given ;  testimony  tbat  they  desired  to 
present  through  him ;  evidence  tbat  would  controvert  his  previous  tes- 
timony. 

Mr.  Foster.  That  don't  answer  your  question. 

The  Chairman.  I  want  to  know  if  it  related  to  documents  or  oral 
statements  of  Exall's  at  the  time. 

The  Witness.  Both. 

Q.  Bothf    What  documents? — A.  Didn't  specify  the  documents. 

The  Chairman.  Very  well. 

By  Mr.  Kennedy  : 

Q.  What  was  said,  if  anything,  by  Weed  or  Fisher  in  regard  to  com- 
pensation for  Exall  if  he  would  testify  a«  desired  ? 

Mr.  Lines.  Tbat  question  assumes  iu  tbe  latter  part  of  it  that  tbe 
witness  has  answered  tbat  they  sought  to  procure  oral  testimony. 

The  Chairman.  He  did. 

Mr.  Lines.  Alone! 

The  Chairman.  No;  be  said  both. 

Mr.  Lines.  Tbe  latter  part  of  tbe  question  relates  to  oral  testimony 
only. 

The  Chairman.  He  explained  that. 

Mr.  Foster.  The  point  tbat  I  now  make  is  wbether  he  has  laid  the 
foundation  for  the  question  he  has  now  asked. 

The  Chairman.  Go  on. 

Mr.  Lines.  I  would  like  to  note  an  objection  to  the  question  in  that 
form ;  I  don't  want  to  ask  it. 

The  Chairman.  An  objection  would  hardly  lie  to  it.  He  is  not 
obliged  to  put  the  question  iu  tbe  shape  you  want  it. 

Q.  I  ask  the  witness  to  Hnswer  tbat  hist  question. 

Mr.  Lines.  I  make  no  objection  to  tbe  question.  It  is  in  the  alterna- 
tive, by  Weed  or  Fisher.  I  think  tlie  question  be  asked  was,  what  was 
said  by  Mr.  Weed,  and  so  follow  it  up. 

The  Chairman.    I  will  require  the  witness  to  state  which  one. 

The  Witness.  Well,  both.  It  was  a  question  of  compensation  dur- 
ing tbe  interviews  I  bad.  We  bad  more  tban  one  interview.  The  spe- 
cific sums  mentioned  came  at  tbe  later  interview. 

The  Chairman.  Tbe  first  interview,  we  are  now  talking  about,  I  be- 
lieve. 

The  Witness.  The  first  interview  was  merely  a  matter  of  introduc- 
tion, I  becoming  acquainted  with  tbe  parties  tbat  represented  the  gen- 
tlemen I  have  referred  to,  and  I  was  to  take  Mr.  Exall's  place  in  tbis 
negotiation,  Mr.  Exall  declining  to  have  any  further  conferences  with 
them  in  person. 

By  Mr.  Kennedy  : 

Q.  Go  to  tbe  second  interview,  or  any  interview  at  which  the  sub- 
ject of  compensation  for  Exall's  testimony  was.  discussed,  and  state 
what  was  said  on  that  subject  by  Mr.  Weed  or  Fisher,  or  Doth  of  them. 

The  Chairman.  State  first  tbe  subsequent  interview,  and  who  was 
present. 

The  Witness.  The  interview  that  followed  the  one  referred  to  took 
place  at  the  Stock  Exchange,  in  New  York. 
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Q.  When  f— A.  Witbiu— very  aoon  after  the  2l8t.  I  dcn't  know  that 
I  can  say  positively  the  date,  bat  I  think  on  the  29th  of  January^ 
tor  the  reason  that  I  received  a  telegram  at  my  residence,  dated  the  28th 
of  January,  from  Mr.  Fisher,  in  which  he  said :  '^Meet  me  to-morrow 
at  II  at  Stock  Exchange."  And  in  response  to  that  telegram  I  met  Mr. 
Fisher  the  following  morning  at  the  Stock  Exchange. 

By  the  Chairman  : 

Q.  Who  else  was  there  ! — A.  Nobody. 

The  Chairman.  You  wish  to  know  what  was  said  between  Fisher 
and  himself  in  regard  to  this  compensation  f 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Go  ahead.  It  is  all  subject  to  whether  Fisher  was 
the  agent  of  the  Mexican  Government. 

Mr.  Kennedy.  Go  on,  Mr.  Kittelle,  and  state  what  was  said  at  that 
Interview  by  Mr.  Fisher  in  regard  to  Exall's  compensation. 

The  Witness.  I  don't  know  that  there  was  anything  very  definitely 
said  about  compensation  at  that  interview.  That  followed  at  a  still 
later  interview. 

The  Chairman.  Go  on  to  that,  then. 

The  Witness.  If  you  will  allow  me  to  tell  you  the  things  as  they  oc- 
curred, I  can  give  you  a  better  account  of  what  passed  between  us 

Mr.  Foster.  I  object  to  that. 

The  Chairman.  We  want  what  was  said.  We  don't  want  your  opin- 
ion. 

The  Witness.  I  wasn't  going  to  give  my  opinion. 

The  Chairman.  At  the  second  interview  you  state  that  nothing  was 
said  about  the  compensation ;  that  Mr.  Fisher  asked  what  the  compen- 
sation of  Exall  was  to  be  for  the  testimony  they  desired  to  procure.  Is 
that  the  second  interview  ? 

The  Witness.  Yes,  sir ;  said  that  Mr.  Weed  had  promised  him :  that 
he  had  been  assured  that  a  large  sum  of  money  would  be  paid  if  they 
could  command  the  testimony.  Mr.  Fisher  replied  by  saying  that  he 
thought  Mr.  Weed  was  in  error  in  reference  to  that;  that  he  did  not 
think  any  specific  sum  had  been  fixed  upon. 

Q.  What  was  the  specific  sum  that  was  mentioned! — A.  Twenty 
thousand  dollars. 

Mr.  Lines.  A  moment. 

By  the  Chairman: 
Q.  By  whom  f— A.  By  Exall  as  having  been  stated  by  Mr.  Weed. 
Mr.  Exall  told  me 

By  the  Chairman  : 
Q.  In  the  presence  of  whom  t — ^A.  In  the  presence  of  no  one;  in  the 
statement  made 

By  Mr.  Lines  : 
Q.  That  he  had  been  assured  by  whom  f — A.  By  Mr.  Weed. 

By  the  Chairman  : 
Q.  Was  Weed  present  at  that  time f— A.  No,  sir;  not  at  that  time. 
Mr.  Foster.  Has  that  testimony  gone  into  the  record! 
Mr.  Kennedy.  Certainly  it  goes  into  the  record. 
The  Chairman.  It  goes  out  of  the  record  unless  you  connect  it. 
Mr.  Foster.  What  Exall  said  to  himf 
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The  Ghaibman.  That,  certain ly,  is  not  competent.  Mr.  Eittelle,  L 
will  take  yon  in  hand,  and  see  if  I  can  get  this  thing  straightened  oat 

The  Witness.  I  will  be  very  glad  to  have  yon. 

Q.  Ton  have  now  stated  the  first  time  that  yon  and  Weed  and  Fisher 
and  Exall  met,  and  the  place  t — A.  Yes,  sir. 

Q  In  that  meeting,  was  anything  said  about  compensation  to  be  paid 
to  Exall  for  changing  his  testimony,  or  famishing  new  facts,  or  doca- 
ments,  in  regard  to  his  former  statement! — A.  All  that  he  said  in  that 
interview,  except  Mr.  Exall  informed  tbe  gentlemen,  in  my  presence, 
that  hereafter  all  negotiations  had  in  regard  to  the  matter  should  be 
held  with  me. 

By  the  Chairman.  That  is  rather  a  carious  fact.  Why  should  he 
employ  you  to  make  the  negotiations  t — A.  He  didn't  agree  to  carry  out 
any  negotiations  with  them,  he  said. 

Q.  Did  you  suppose,  at  tuat  time,  that  you  were  negotiating  to  buy 
a  peijured  statement  irom  Exall t — A.  Not  at  all. 

Q.  You  did  not! — ^A.  No,  sir. 

Q.  Why  should  there  have  been  any  necessity  for  an  intervener  or  some- 
body else  to  come  in  ? — A.  They  wanted  to  ascertain — ^Mr.  Exall  wanted 
to  ascertain  what  these  people  desired  to  do. 

Q.  Couldn't  they  tell  him  as  well  as  they  could  tell  you  t — ^A,  Yes, 
sir. 

Q.  What  interest  had  you  in  it  that  made  you  a  sort  of  broker  about 
it ! — A.  None  whatever,  except  that  I  was  requested  by  my  friend, 
Mr.  Ely,  to  be  present  at  that  interview  to  ascertain  from  those  gentle- 
men what  they  desired  to  do  in  the  matter. 

Q.  You  represented  Mr.  Ely  t — ^A.  I  represented  Mr.  Ely ;  I  repre- 
sented him  personally. 

Q.  Who  else  did  you  represent! — A.  Him. 

Q.  Nobody  else! — A.  No,  sir. 

Q.  Then,  you  represented  Ely  and  nobody  else! — ^A.  So  far  as  I  know. 

Q.  You  were  then  there  by  invitation  of  Ely  to  hear  the  conversation 
between  them! — A.  I  saw  Ely,  not  Ely  alone;  Mr.  Exall  and  Ely  to- 
gether. 

Q.  At  a  conversation  between  Exall  and  Fisher  and  Weed  and  your- 
self!—A.  Yes,  sir. 

Q.  Did  Mr.  Ely  employ  you  to  do  this  ! — A.  He  requested  me  to  do  it. 

Q.  Did  he  employ  you  ! — A.  Do  you  mean  employed  me  ! 

Q.  Paid  you,  or  promised  to  pay  you! — A.  Not  at  all. 

Q.  Did  you  have  any  interest  in  the  award!— A.  None  whatever. 

Q.  Did  it  merely  for  an  accommodation  of  Ely  ! — A.  As  a  personal 
friend,  and  not  the  slightest  pecuniary  interest. 

Q.  I  suppose  from  your  statement  that  Exall  and  the  other  two  par- 
ties had  really  met,  or  had  some  correspondence,  before! — A.  I  under- 
stood they  had. 

Q.  And  Exall  had  informed  Ely  of  it !— A.  I  suppose  so ;  I  don't 
know. 

Q.  And,  thereupon,  you  were  sent  in  to  see  what  took  place,  and  te 
take  the  matter  off  ExalPs  hands  !— A.  Yes,  sir. 

Q.  With  the  view  now  of  selling  his  statement  to  the  La  Abra  Com- 
pany ! — A.  They  desired  to  procure  his 

Q.  Did  you  do  it  with  the  view  to  sell  his  statement ! — ^A.  Not  at  alL 

Q.  I  mean  the  Mexican  Gtoverument. — A.  Not  at  all. 

Q.  Was  it  with  a  view  to  prevent  his  making  any  statement  to  those 
people!— A.  No,  sir. 
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Q.  Of  what  he  actually  knew,  or  ef  any  incorrect  impression  that  had 
been  left  by  his  former  deposition  1 — A.  Not  at  all. 

Q.  If  yon  neither  wanted  to  obtain  Exall's  fresh  statement  for  the 
Mexican  Government  nor  to  prevent  him  from  his  changing  his  state- 
ment that  he  formerly  made,  what  was  your  basiuess  ? — ^A.  My  business 
was  to  ascertain  what  these  gentlemen  desired  to  do  with  Exall.  I 
never  knew  anything  about  Exall's  testimony  in  detail  or  in  a  general 
way.  I  did  not  know  anything  about  it  then,  and  do  not  now ;  do  not 
know  what  position  he  occupied  really  toward  the  company,  or  what 
testimony  he  had  given ;  never  understood  in  detail,  nor  never  cared 
to  understand  it;  had  no  interest  in  it  whatever.  I  went  simply  at  the 
request  of  Exall,  to  represent  him,  to  ascertain  what  the  disposition  of 
these  parties  was  towatds  this  matter.  That  was  what  I  understood 
to  be  the  object  of  my  intervention. 

Q.  Did  you  conclude  the  negotiation  with  them  ? — A.  There  was  no 
negotiations  concluded. 

Q.  Why  not! — A.  I  don't  know  why  not.  I  don't  know  why  it  was 
not  concluded. 

Q.  Did  Exall  conclude  any  statement  to  those  men  through  you? — 
A.  No,  sir. 

Q.  Make  any  change  of  any  statement  he  had  formerly  made  t — ^A. 
No,  sir ;  not  through  me. 

Q.  Did  he  deliver  any  documents  that  he  had  in  his  possession 
through  you,  or  to  you  for  them  1 — A.  None  whatever. 

Q.  So  far  as  you  know,  nothing  resulted  from  this  except  a  negotia- 
tion attempted  between  these  two  men,  representing  themselves  as  the 
agent  of  the  Mexican  Oovemment,or  the  agents  of  the  Mexican  Govern- 
ment, to  procure  a  statement  from  Exall  contradicting  his  former  depo- 
sition!— A.  I  don't  know  whether  it  was  contradicting  his  former 
deposition  or  testimony  or  what.  I  never  knew  what  he  had  given — I 
never  knew  what  his  testimony  was,  if  he  ever  gave  any ;  so  I  can't  say 
whether  it  was  in  reference  to  a  deposition  or  what,  but  it  was  a  matter 
growing  out  of  his  connection,  as  I  understood  it,  with  this  company. 

By  the  Chairman  : 

Q.  Did  Exall  ever  authorize  you  to  sell  or  dispose  of  any  statement 
that  he  would  make,  in  regard  to  the  La  Abra  claim,  to  the  Mexican 
Government ! — ^A.  On  the  contrary,  he  regarded  this  as  an  attempt  to 
buy  him  up  that  he  resented,  and  he  wanted  to  know  the  parties  in  the 
matter,  and  whom  they  represented  and  what  they  proposed  to  do. 
He  never  to  my  knowledge  proposed  to  change  his  testimony  nor  to 
undo  in  any  way  any  act  he  had  previously  said  or  done  in  connection 
with  the  matter.  He  resented  the  application  made  to  him,  and  he 
wanted  the  matter  to  be  within  the  knowledge  of  some  other  parties 
than  himself. 

Mr.  Kennedy.  Mr.  Chairman,  can  I  take  the  witness  now  f 

The  Chairman.  Yes,  sir. 

By  Mr.  Kennedy: 

Q.  Did  I  understand  you  to  say,  at  that  second  interview,  that  Fisher 
said  to  you  that  he  thought  that  Webb — is  it  Webb  f— A.  Weed. 

Q.  Was  mistaken  when  he  mentioned  the  specific,  sum  of  $20,000  f— 
A.  It  was  at  the  second  interview. 

Q.  What  did  Fisher  say  in  regard  to  thatf— A.  He  said  that  he  had 
no  doubt  the  parties  would  pay  liberally. 

Q.  What  was  said,  if  anything,  in  regard  to  shielding  Exall  from 
ham  on  aooount  of  any  conflict  between  his  testimony  ah^ady  given  in 
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favor  of  La  Abra  Company  and  the  testimony  that  those  detectives 
were  seeking? 

Mr.  Foster.  At  this  second  interview  t 

Mr.  Kennedy.  No,  I  do  not  confine  it  to  the  second  interview. 

Mr.  Foster.  We  want  to  confine  it  to  the  same  interview. 

Mr.  Kennedy.  It  does  not  make  any  difference  whether  these  things 
happened  at  one  interview  or  another.  On  cross-examination  the  wit- 
ness can  be  asked  when  and  where  such  and  sach  a  thing  was  stated. 

The  Chairman.  No. 

Mr.  Kennedy.  Then  I  will  follow  yonr  suggestion. 

The  Chairman.  The  time  and  the  place  of  the  interview  most  be 
given ;  otherwise,  I  would  not  receive  it. 

Q.  Have  you  stated  substantially  all  that  happened  at  this  second 
interview  ! — A.  I  think  that  I  saw  Mr.  Fisher  once  before  then.  I  met 
him,  I  think,  once  in  the  street,  and  had  a  little  conversation  with  him  in 
the  street,  and  I  think  that  this  interview  at  the  Stock  Exchange  occurred 
on  the  29th  of  January,  and  that  it  followed  the  interview  tbat  I  had 
with  him  on  the  street.  I  met  him  one  day  in  Nassau  street,  and  then 
he  telegraphed  to  me,  and  1  think  this  was  the  third  interview  at  the 
Stock  Exchange,  now  referred  to,  and  at  that  time  the  question  of  pro- 
tection to  Exall  came  up. 

Q.  What  was  said  on  that  subject  f — A.  He  said  that  Mr.  Exall  need 
not  fear  any  results  from  anything  he  might  do — any  change  he  might 
make  in  his  testimony — ^as  the  parties  were  very  strong  and  would  fully 
protect  him. 

Q.  Did  he  name  the  parties? — A.  He  named  Mr.  Zamacona,  especially. 
He  seemed  anxious  to  have  Mr.  Exall  and  Mr.  Zamacona  meet ;  told 
me  that  Mr.  Zamacona  was  coming  to  the  city  in  a  few  days,  and  de- 
sired tbat  Exall  and  Zamacona  should  have  a  personal  meeting. 

Q.  Was  any  person  named  but  Zamacona  as  the  party  who  would 
protect  Exall  ? — A.  By  Mr.  Weed,  there  was. 

Q.  One  moment.    I  want  to  follow  the  suggestion  of  the  chairman. 

By  Mr.  Foster: 

Q.  You  are  continuing  the  interview  at  the  Stock  Exchange  now  f 

Mr.  Kennedy.  I  can  straighten  this.  If  you  gentlemen  on  the 
other  side  would  give  me  a  fair  show,  I  could  get  this  witness  to  state 
his  story  consecutively  without  any  trouble. 

Mr.  Foster.  We  interrupt  you  to  understand  the  question.  We 
want  to  know  whether  this  was  the  Stock  Exchange  interview. 

The  Witness.  I  am  speaking  now  of  the  interview  with  Fisher  on 
the  29th  of  January,  the  day  following  the  telegram. 

Mr.  Lines.  Then  you  don't  want  to  say  what  Weed  said,  because  he 
was  not  there  ? 

By  Mr.  Kennedy: 

Q.  Was  Weed  present  at  that  interview  ! — A.  Not  at  all. 

Q.  State  to  the  committee  when  and  where  you  had  your  next  inter- 
view on  this  business. 

The  Chairman.  And  with  whom  ! — A.  I  saw  Fisher  once  or  twice 
after  that,  but  I  had  an  interview  with  Mr.  Weed  on  the  27th  of  Feb- 
ruary. 

A.  Where  was  that  f— A.  That  was  49  Yesey  street,  at  the  office  of 
Kobert  Malcolm,  the  printer. 

Q.  State  what  Weed  said  to  you  at  that  interview  ?.^A.  At  that  in- 
terview Mr.  Weed  read  me  an  extract  of 
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Mr.  Lines.  Let  me  understand  that.  Tou  met  him  in  response  to  a 
letter  f 

By  the  Ghaibman  : 

Q.  What  year? — A.  1878.  I  received  a  letter— >his  note  was  dated 
the  26th  of  February  and  addressed  to  me  at  my  residence^ — ^in  which 
he  said,  ^'  I  would  like  to  see  you  at  11  a.  m.  27th  inst.,  on  a  matter  of 
importance.'^ 

Mr.  Lines.  Mr.  Kennedy,  are  you  going  to  put  these  various  memo- 
randa in  here  ? 

Mr.  Kennedy.  I  have  not  oflFered  them  in  evidence.  Certainly,  if 
you  want  to  examine  them  and  put  them  in  evidence,  you  can.  The 
witness,  without  suggestion  from  me,  seems  to  be  refreshing  his  recol- 
lection from  papers  in  his  hands. 

Q.  Now,  proceed,  Mr.  Kittelle,  and  state  what  was  said  by  Mr.  Weed 
at  the  last  interview. — A.  Well,  in  order  to  satisfy  me 

Mr.  Lines.  No,  not  that.  Say  what  he  said. — A.  He  read  an  ex- 
tract— he  read  portions  of  a  letter  that  he  said  was  from  Mr.  Lines, 
and  whether  I  saw  his  signature  to  it  or  not  I  don't  know ;  but  he  read 
portions  of  a  letter  to  me  with  a  view  that  I  might  know  whom  he  was 
representing.  I  asked  him  definitely  for  the  names  of  the  parties  that 
stood  behind  him  in  this  matter,  and  what  assurance  Mr.  Exall  had 
that  the  money  would  be  forthcoming  if  he  consented  to  their  proposi- 
tion. 

Q.  Well,  go  on  and  state  what  Mr.  Weed  said  to  you  on  that  sub- 
ject.— A.  At  that  time  Mr.  Weed  said  the  names — named  Mr.  Lines, 
Oeneral  Slaughter,  and  Mr.  Zamacona  as  the  parties,  and  said  the  money 
would  be  furnished  by  Mr.  Zamacona,  but  he  believed  that  the  Mexican 
Government  stood  behind  him,  or  stood  behind  them  all. 

Q.  Was  anything  said  at  that  interview  in  regard  to  immunity  for 
Exall  f— A.  Oh,  certainly,  that  was  a  part  of  the — he  confirmed  what 
he  said;  he  said  the  same  in  substance  as  Fisher  said  to  me.  He  said 
the  parties  were  strong,  and  would  protect  Mr.  Exall  from  the  conse- 
quences that  might  result  from  the  change  of  his  testimony,  or  for  his 
furnishing  them  with  the  desired  testimony. 

Q.  Was  anything  said  at  that  interview  in  regard  to  a  meeting  be- 
tween Mr.  Exall  and  Zamacona  ? — A.  Yes,  sir. 

Q.  State  what  was  said  on  that  subject. — A.  Mr.  Weed  said  that  Mr. 
Zamacona  would  come  over  at  any  time  that  would  be  convenient  to 
him. 

Q.  Now,  did  you  have  any  further  interview  with  either  Weed  or 
Fisher,  and,  if  so,  when  and  where? — A.  Nothing.  Never  met  them. 
Never  had  any  conversation  with  them  after  that.  That  was  the  last 
interview  I  had  with  them. 

Q.  After  that  last  interview,  what  report,  if  any,  did  you  make  on 
the  subject  to  anybody  f --A.  I  stated  the  facts — I  stated  the  facts  as 
they  occurred. 

Q.  To  whom!— A,  Mr.  Ely. 

Q.  Did  you  make  an  afiSdavit  at  that  time  f — A.  Yes,  sir. 

Q.  Of  those  facts!— A.  I  did. 

Q.  I  would  like  to  have  you  look  at  this  paper  and  state  whether  that 
is  the  affidavit  that  you  made  then  [showing  witness  paper]. — ^A.  That 
is  my  signature. 

Mr.  B^BNNEDY.  That  is  made  on  the  25th  of  April,  1878. 

The  Ghaibman.  Do  you  wish  to  put  that  in  evidence  f 

Mr.  ElENNEDY.  No,  sir;  I  do  not  olQfer  it  now.  I  just  wanted  it  iden- 
tified by  the  witness.    That  is  all,  Mr.  Chairman. 


Digitized  by  VjOOQ  IC 


774  THE    LA    ABRA    SILVER    MINING   COMPANY. 

The  Chairman.  Do  yoa  propose  tx>  keep  this  paper  as  a  private  paper  f 
Mr.  Ejbnnedy.  No,  sir.    It  is  at  the  service  of  the  other  side  or  the 
committee. 

By  the  Guaibman  : 

Q.  What  papers  are  those  yoa  have  in  yoar  hands  f — ^A.  A  telegram 
from  Fisher  and  a  letter  from  Mr.  Weed. 

Q.  Where  did  you  get  them! — ^A.  I  got  this  from  Mr.  Kennedy  this 
moruiDg. 

Q.  Whom  did  you  deliver  them  to  ? — A.  I  delivered  them  to  Mr.  Ely. 

Q.  When  f — A.  About  the  time — prior  to  the  making  of  my  affidavit 

Q.  Have  you  ever  seen  them  since  ? — ^A.  Never  have  seen  them  until 
today. 

The  Chairman.  Let  me  see  what  they  are. 

The  Witness.  That  is  a  telegram  from  Fisher. 

The  Chairman.  It  is  from  French's  Hotel,  dated  January  28,  and 
reads  as  follows : 

Meet  me  to-morrow  at  11  at  Stock  Exchange. 

T.  FiSHXB. 

By  the  Chairman: 
Q.  You  and  Mr.  Fisher  met  after  that! — A.  Yes,  sir;  on  the  follow- 
ing day.    Here  is  the  letter  from  Mr.  Weed,  dated  February  26, 1878. 
The  Chairman.  It  reads  as  follows : 

New  York,  FebnMry  26,  1878. 
Dear  Sir:  I  would  like  to  see  yoa  at  11  a.  m.,  27th  instant,  on  a  matter  of  im- 
portance. 

Yours,  etc., 

W.  8.  Wkkd. 
G.  W.  KiTTELLE,  Esq. 

Q.  Do  you  know  where  Mr.  Weed  is! — A.  No,  sir. 
Q.  Have  you  ever  heard  of  him  since  that  time? — A.  I  don't  know  as 
I  have. 

Q.  Have  you  any  other  paper  there!— A.  There  is  a  letter  (from 
Fisher)  dated  the  4th  of  February. 

New  York,  Febmarif  4, 1878. 
Dear  Sir:  The  Mexican  minister  is  expected  to  arrive  in  this  city  either  to-morrow 
or  Wednesday,  and  I  should  like  to  see  you  before  I  see  him.  Will  you  please  let  me 
kuow  what  time  and  place  it  would  be  convenient  for  you,  and  I  will  call  upon  you  t 
Please  address  me  by  bearer,  or  in  care  of  the  door-keeper  of  the  Broad  street  entnuice 
of  the  Stock  Exchange. 
Yours,  respectfully, 

Thomas  Fisher. 
Charles  Exall,  Esq. 

The  Witness.  There  is  the  envelope  in  which  it  was  contained. 

Q.  Who  handed  you  that  letter! — A.  That  I  received  in  connection 
with  the  other  two  papers.  That  vvas  handed  to  me  by  Exall  and  by 
me  delivered  to  Ely  with  these.  That  is  a  memorandum  that  I  show 
you. 

Q.  I  understand  you  to  say  that  these  papers  have  been  in  the  keep- 
ng  of  Ely,  so  far  as  you  kuow,  until  the  present? — A.  Tes,sir;  I  never 
saw  them  until  this  morning,  after  I  delivered  them  to  him. 

The  Chairman  (to  the  witness).  I  will  read  this  affidavit  to  yon. 

State  op  New  York,  City  and  County  of  New  York: 

George  W.  Kittelle,  beinff  duly  sworn,  says  : 

1  reside  and  am  a  househol^r  at  No.  18  East  Thirty- third  street,  in  said  city,  and 
I  know  Sumner  8.  Ely,  Charles  H.  Exall,  WiUiam  S.  Weed,  and  Thomas  Fisher,  of 
said  oi^. 
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On  the2l8tday  of  Janaary,  1878,  at  about  4  o'clock  p.  m.,  paraoaDt  to  the  request  of 
said  Ely,  and  for  reasons  particularly  stated  in  his  affidavit,  verified  April  18,  1878, 
and  hereto  prefixed,  I  went  to  the  place  of  business  of  said  Exall,  at  No.  62  Broad- 
way, in  said  city,  and  was  then  ana  there  introduced  by  him  to  said  Weed,  a  deteot- 
iTe,  and  Exall  at  the  same  time  stating  to  said  Weed  that  any  further  interviews, 
and  any  negotiation  in  the  matter  with  reference  to  which  he  had  called  to  see  him 
(Exall)  must  be  had  and  carried  on  with  me.  I  was  then  and  there  also  introduced  to 
aaid  Fisher,  also  a  detective,  who,  I  learned,  was  acting  in  concert  with  said  Weed  in 
the  matter.  After  some  general  conversation  that  interview,  which  was  very  brief, 
terminated. 

Subsequently,  and  on  or  about  the  22d,  25th,  29th,  and  :U)th  of  said  January,  I  had 
interviews  with  aaid  Fisher  in  said  city,  and  on  or  about  the  27th  of  February,  1878, 
I  had  an  interview  with  said  Weed  in  said  city.  None  of  said  interviews  were  solic- 
ited by  me,  but  were  had  at  the  request  of  either  said  Fisher  or  Weed  or  were  ad- 
journments of  a  previous  interview  had  at  such  request.  The  interview  with  said 
Fisher  on  said  29th  of  January  was  requested  by  him  by  a  telegram  dated  the  28th 
January,  addressed  to  me  and  in  these  words:  "  Meet  me  to-morrow  at  11  at  Stock 
Exchange.  T.  Fisher.''  And  the  interview  with  said  Weed  on  said  February  27  was 
requested  by  him  by  a  letter  dated  at  49  Cedar  street,  New  York,  February  26,  1878, 
addressed  to  me,  and  in  these  words : 

*'  Dbab  Sir:  I  would  like  to  see  you  at  11  a.  m.,  27th  inst.,  on  a  matter  of  iknpor- 
tance. 

"Y'rs,  etc., 

"W.  S.  Wkkd." 

Said  original  telegram  and  letter  are  in  the  possession  of  said  Ely. 

The  object  of  each  said  interview  on  the  part  of  said  Fisher  and  of  said  Weed  was 
the  obtaining  from  said  Exall  of  evidence  with  which  to  attack  as  fraudulent  and  aid 
in  setting  aside  the  award  made  in  favor  of  La  Abra  Silver  Mining  Company  against 
Mexico  by  Sir  Edward  Thornton,  the  umpire,  under  the  treaty  liStween  the  United 
States  and  Mexico  of  July  4,  1868;  and  the  giving  of  such  evidence,  which  they  ex- 
pressed themselves  as  very  anxious  to  obtain  f^om  said  Exall,  was  always  the  subject 
of  conversation  by  them,  respectively,  in  said  interviews,  as  was  also  how  much 
would  be  paid  to  or  made  by  said  Exall  for  such  evidence.  At  one  of  said  interviews 
with  said  Fisher,  I  stated  to  him  that  I  had  understood  Mr.  Weed  had  said  to  Mr. 
Exall  that  such  evidence  would  be  worth  $20,000  to  said  Exall,  to  which  said  Fisher 
replied  that  he  thought  said  Weed  was  mistaken,  that  he  did  not  think  the  payment 
of  any  specific  sum  had  as  yet  been  authorized  by  the  parties  back  of  them,  out  that 
they  would  pay  liberally  for  any  evidence  helping  that  nurpose,  and  that  Mr.  Exall 
eonld  make  more  money  by  furnishing  such  evidence  than  in  any  other  way.  Mr. 
Fisher  also  said  that  if  such  evidence  conflicted  with  evidence  which  Mr.  Exall  had 
already  ffiven  in  the  case,  he  need  have  no  apprehensions  on  that  point,  as  he  would 
be  kept  harmless  and  protected  by  the  parties  behind  them,  who  were  very  strong. 

In  the  interview  had  with  said  Fisher  on  or  about  the  30th  day  of  said  January,  he 
said  he  wished  Mr.  Exall  to  go  and  see  Mr.  Zamacona,  the  Mexican  minister,  with 
reference  to  giving  such  testimony,  and  that  he  (Mr.  Fisher)  expected  said  Mexican 
minister  in  the  city  in  a  few  days.  At  said  interviews,  held  with  said  Weed  on  or  about 
the  27th  day  of  said  February,  he  read  to  me  portions  of  a  letter  which  he  said  was 
written  by  Mr.  Lines,  the  attorney  of  Mexico  in  Washington,  which  portions  seemed 
to  be  instructions  as  to  the  particular  points  on  which  it  was  desirable  to  get  evidence 
from  said  Exall.  Mr.  Weed  baid  he  did  not  know  how  Mr.  Exall  was  situated,  but 
that  it  was  an  opportunitv  for  making  a  sood  deal  of  money  that  seldom  occurred ; 
that  it  would  be  made  cash  to  him  for  evidence  such  as  was  desired. 

I  asked  Mr.  Weed  who  were  the  parties  behind  him— who  would  be  responsible  for 
his  engagements,  and  furnish  the  money  that  it  was  proposed  to  pay  Mr.  Exall ;  and 
said  Weed  replied  that  Mr.  Lines,  the  Washington  attorney.  General  Slaughter,  also 
at  Washington,  and  Mr.  Zamacona,  the  Mexican  minister,  were  the  parties;  that  the 
money  was  to  be  furnished  by  Mr.  Zamacona,  and  that  he  supposed  the  Mexican  Gov- 
ernment backed  them  all,  and  he  said  that  either  or  all  of  saia  parties  would  come  on 
to  New  York  and  see  Mr.  Exall  on  the  subject  if  he  would  reouest  them  by  telegraph 
or  letter  to  do  so;  that  he  (Mr.  Weed)  was  anxious  to  arrange  tor  an  interview  between 
Mr.  Exall  and  Mr.  Zamacona,  and  that  he  (Mr.  Weed)  could  do  so  at  any  time.  Mr. 
Weed  also  said  that  Mr.  Exall  need  have  no  ft  are  because  the  evidence  he  might  fur- 
nish did  not  agree  with  his  previous  testimony;  that  he  would  be  protected  and  kept 
harmless;  that  Mexico  was  strong  and  able  to  do  so.  I  communicated  what  was  said 
and  done  at  said  interviews  to  said  Ely  from  time  to  time  as  they  occurred,  and  I 
also  made  known  to  said  Exall  the  greater  part  of  said  con  vereations. 

I  took  into  consideration  all  that  said  Fisher  and  Weed  said  to  me,  because  I  prom- 
iMd  them  I  would  do  lo,  and  I  have  no  doubt  but  that  they  acted  in  the  matter  on 


Digitized  by  VjOOQ  IC 


776  THE   LA  ABBA   SILVER   MINING   COMPANY. 

the  theory  that  the  desired  evidence  could  be  truthfully  furaished,  bat  the  whole 
thing  seemed  to  me  to  be  nothing  more  or  less  than  an  attempt  on  the  part  of  some- 
body, acting  throogh  them,  to  buy  up  evidence  made  to  sabeerve  a  certain  porpose. 

Gborge  W.  Kittbllb. 
Sw^om  to  before  me  April  ^5,  1878. 
One  word  having  first  been  written  overaneraBore. 

Adolph  SCHUaCBKEf 
Notary  PubUoy  New  Tork  CduUff. 
[Notary  public  seal.] 

By  theCHATTiMAN; 

Q.  That  is  your  affidavit  Y— A.  That  is  my  affidavit. 

Q.  Was  that  as  full  a  statement  made  at  the  time  as  you  were  capa- 
ble of  making  of  the  transaction  ! — A.  Tes,  sir;  I  have  no  doubt  of  it. 

Q.  If  you  have  added  anything  to  it  on  this  examination,  do  you  think 
your  memory  now  is  better  than  it  was  then  f — A.  No,  sir ;  I  don't  think 
it  is.  That  covered  the  case  exactly.  The  questions  put  to  me  brought 
matters  up  of  a  later  date — a  little  mixed  up  about  the  ioterviewB. 

Q.  You  seem  from  this  affidavit  not  quite  to  understand  definitely 
what  they  were  trying  to  do.  Were  they  trying  to  get  Exall  to  unswear 
something  he  had  sworn  to  before,  or  were  they  trying  to  get  from  him 
some  documents  that  they  thought  would  show  there  was  fraud  in  thin 
award  ?  That  seems  to  be  the  impression  upon  the  last  clause  of  it ;  for 
instance,  ^'  I  have  no  doubt  that  they  acted  in  the  matter  on  the  theory 
that  the  desired  evidence  could  be  truthfully  furnished.'^ — A.  My  im- 
pression at  the  time  was  that  these  gentlemen  considered  that  Mr.  Exall 
could,  perhaps,  truthfully  furnish  just  what  they  wanted. 

Q.  Then,  you  did  not  get  auy  impression,  as  I  understand  your  affi- 
davit, at  the  time  that  an  effort  was  being  made  to  suborn  Exall  to 
swear  to  a  falsehood  ! — A.  They  were  willing  to  pay  pretty  liberally  for 
what  he  would  give. 

Q.  Can't  you  answer  that  last  question,  because  I  think  it  is  a  matter 
due  to  you  that  you  should  answer!  The  question  is  this:  Then,  you 
didn't  get  any  impression,  as  I  understand  your  affidavit,  at  the  time 
that  an  effort  was  being  made  to  suborn  Exall  to  swear  to  a  false- 
hood ? — A.  My  answer  is  embraced  in  the  closing  terms  of  my  affidavit 
there  as  explicitly  as  I  can  make. 

Q.  Suppose  you  try  it  again. — A.  I  think  the  detectives,  Fisher  and 
Weed,  thought  that  Mr.  Exall  could  furnish  the  testimony  they  wanted 
truthfully;  but,  at  the  same  time,  I  was  also  of  the  impression  that  they 
were  determined  to  get  the  testimony. 

Q.  Who  were  determined  f — A.  The  parties  they  represented. 

Q.  Where  did  you  get  that  impression  from  ! — A.  From  all  that  I 
saw  in  reference  to  the  matter. 

Q.  State  the  facts. — A.  That  they  were  willing  to  pay  liberally  for 
the  information. 

Q.  What  kind  of  information — truthful  or  false? — A.  I  can  not  tell 
'  whether  it  would  be  truthful  or  false. 

Q.  Yes;  you  know  whether  at  the  time  you  thought  they  were  trying 
to  get  falsehood  or  the  truth  out  I — A.  I  can  not  answer  that  question. 

Q.  You  don't  know  whether  you  thought  they  were  trying  to  get  the 
truth  outf — A.  I  thought  they  were  determined  to  get  the  information 
they  wanted  from  him,  but  I  concluded  also  that  the  detectives 

Q.  Upon  what  do  you  base  your  statement  that  you  thought  the 
agents  back  of  the  detectives  were  trying  to  get  a  statement  of  Exall 
that  was  a  lie  t— A.  Because  they  were  willing  to  pay  so  liberally  for 
the  information. 
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Q.  Woaldo't  they  be  as  willing  to  pay  for  truthful  information  as  for 
false  information  f — ^A.  I  can  not  say. 

Q.  If  you  thought  so,  why  didn't  you  put  that  in  your  deposition  f — 
A.  Simply  because  I  could  not  tell  what  the  motives  of  these  gentlemen 
were. 

Q.  How  can  you  tell  now,  if  you  couldn't  tell  then  t — A.  I  can  only 
tell  my  impressions. 

Q.  Why  didn't  yon  put  your  impressions  in  the  deposition  t— A.  I 
think  I  did  so  in  my  affidavit. 

Q.  <* Acting  through  them  to  buy  up  evidence  made  to  subserve  a  cer- 
tain purpose."  You  used  that  language  in  your  deposition  ? — A.  Tes, 
sir. 

Q.  Is  that  an  effort  to  buy  up  false  or  true  evidence  t— A.  They 
wanted  the  evidence. 

Q.  Was  it  your  intention  in  the  use  of  those  words  to  say  that  you 
believed  at  that  time  that  their  purpose  was  to  buy  up  evidence  that 
was  false — to  cause  a  man  to  swear  to  a  lie  about  it? — A.  I  can't  say 
that  they  wanted  the  man  to  swear  to  a  lie,  but  they  wanted  the  evi- 
dence that  the  man  could  give;  I  can't  say  whether  it  was  true  or  false. 

Q.  Yon  left  the  impression  on  the  subject  that  you  expected  at  the 
time  that  they  were  trying  to  suborn  Exall  to  get  the  testimony  f — A. 
Yes,  sir. 

Q.  If  you  had  that  impression  at  the  time,  why  didn't  you  state  it  at 
that  timet — ^A.  I  say  it  in  justice  to  the  detectives — I  meant  to  say 
that  the  impression  most  fixed  upon  my  mind  was  that  the  detectives 
thought  Exall  could  truthfully  state  all  what  the  parties  wanted  him  to 
say. 

Q.  But  you  say  <'  the  whole  thing  seemed  to  me  to  be  nothing  more 
or  less  than  an  attempt  on  the  part  of  somebody,  acting  through  them, 
to  buy  up  evidence  made  to  subserve  a  certain  purpose"  t — A.  Yes,  sir. 

Q.  Did  yon  mean  by  that  to  say  that  you  believed  at  the  thime  that 
an  attempt  was  being  made  to  suborn  perjury? — A.  I  won't  say  that. 
I  would  not  like  to  say  that. 

Q.  You  know  what  the  impression  left  at  the  time  was  Y — A.  If  it  is 
not  clearly  stated  there,  I  am  incapable  of  stating  it.  I  can  say  only 
in  substance  what  I  stated  there.  I  would  not  like  to  say,  but  my  im- 
pression was  they  were  determined  to  get  this  testimony,  and  that  they 
would  liberally  pay  for  it. 

Q.  Whether  it  was  false  or  not  ? — A.  I  won't  say. 

Q.  You  won't  say  that  f — A.  No,  sir. 

Q.  It  is  hardly  filir  to  yourself  to  leave  it  at  thatf — A.  I  am  willing 
to  leave  it  at  that  and  let  anybody  judge  of  their  motives. 

Q.  If  you  believed  the  object  of  these  men — Zamacona,  Lines,  and 
Slaughter 

The  Witness.  Neither  of  whom  I  ever  met. 

Q.  If  you  believed  their  object  was  to  procure  testimony  that  was 
false  from  Exall,  and  that  reversed  his  former  statement — if  you  liad 
that  impression — ^it  was  only  due  to  them  and  to  you  that  you  should 
state  the  particular  fact  upon  which  you  came  to  that  conclusion. — A. 
Well,  my  affidavit  there  covers  the  ground  as  fully  as  I  can  possibly 
cover  it. 

Mr.  Kennedy.  I  have  an  objection  to  that  line  of  examination, 
namely,  that  all  questions  to  the  witness  regarding  his  impressions, 
whether  present  impressions  or  impressions  that  might  or  might  not 
have  been  put  into  his  affidavit,  are  open  to  the  objection  that  the  im- 
pression of  the  witness  could  not  be  material,  and  that  all  that  the  wit- 
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ness  had  to  do  was  to  state  the  facts,  and  leave  inferences  to  be  drawn 
by  the  parties  concerned. 

The  Chairman.  And  J  say  it  was  very  material  to  the  credibility  of 
any  witness  whether  he  woald  lend  himself,  at  the  instance  of  a  third 
party,  to  negotiate  witii  another  man  to  reverse  his  deposition,  and  I 
wanted  the  witness  to  excalpate  himself,  as  I  think  he  has  fally  done, 
from  any  such  position.  That  was  the  reason  of  my  question.  Mr. 
Kennedy,  have  you  any  other  witness  here  to-day  t  Have  you  closed 
with  the  witness  t 

Mr.  Kennedy.  Yes,  sir;  and  I  have  no  other  witness  here  to-day. 

OBOSS-EXAMINATION  OF  MB.  EITTELLB. 

By  Mr.  Lines 

Q.  Mr.  Kittelle,  I  understand  you  to  explain  your  afiSdavit  by  saying 
that  you  thought  that  the  two  detectives,  of  whom  you  spoke,  were  en- 
gaged in  an  attempt  to  get  something  that  Exall  might  truthfully  fur- 
nish, but  that  you  thought  on  the  part  of  the  persons  whom  these  de- 
tectives represented  the  effort  was  a  different  one ;  I  would  like  to  have 
a  little  explanation  of  that. 

Mr.  Kennedy.  My  objection  to  that  question  is  that  it  has  not  stated 
correctly  what  the  witness  has  said  in  that  particular.  His  statement, 
to  which  counsel  has  referred,  is  not  any  explanation  of  his  affidavit, 
but  simply  an  expression  of  his  views  in  regard  to  the  motives  of  the 
two  detectives. 

Mr.  Lines.  I  will  withdraw  that  question  and  ask  this,  quoting  the 
the  last  paragraph  of  your  affidavit : 

I  took  into  consideration  all  that  said  Fisher  and  Weed  said  to  me,  because  I 
promised  them  I  would  do  so,  and  have  no  donbt  bat  that  they  acted  in  the  matter  on 
the  theory  that  the  desired  evidence  could  be  truthfully  furnished,  but  the  whole 
thing  seemed  to  me  to  be  nothing  more  nor  less  than  an  attempt  on  the  part  of  some- 
body, acting  through  them,  to  buy  up  the  evidence  to  subserve  a  certain  purpose. 

I^ow,  I  want  you  to  explain,  if  you  can,  what  yon  meant  by  the  sup- 
position that  the  agents  were  acting  in  good  faith  to  get  evidence  that 
could  be  truthfully  furnished,  but  that  behind  this  they  had  a  different 
motive. 

Mr.  Kennedy.  Mr.  Chairman,  that  was  fully  gone  into  by  the  wit- 
ness in  answer  to  your  questions. 

The  Chairman.  I  think  the  question  is  a  proper  one. 

A.  I  only  knew  who  they  were  representing  by  the  statements  they 
made  to  me,  Mr.  Fisher  and  Weed,  but  from  the  determination  of  the 
parties 

Q.  What  parties  ! — ^A.  Fisher  and  Weed,  either  to  secure  from  Exall 
the  testimony  they  were  seeking  and  the  promise  of  protection  to  him 
for  testimony  or  statements  he  might  make,  that  conflicted  with  any 
previous  evidence  or  statements  he  had  given,  was  the  evidence  that 
the  parties  that  they  represented  were  determined  to  procure  from 
Exall  information  that  would  serve  their  purposes:  that  the  parties 
were  authorized — ^if  their  statements  to  me  were  to  be  believed — were 
authorized  to  pay  a  very  considerable  sum  of  money  to  procure  from 
Exall  such  statements  as  they  wanted,  knowing  they  were  different 
materially  from  the  statements  he  had  hitherto  made ;  those  are  the 
only  reasons  I  can  give  yon  for  the  impressions  that  rested  upon  my 
mind  from  those  several  interviews. 

Q.  You  may  consider  that  an  answer  to  my  question,  but  I  do  not. 

Mr.  Kennedy.  It  is  not  a  satisfactory  one,  evidently. 
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Mr.  Lines.  It  is  not  an  answer  at  all,  Mr.  Kennedy. 

Q.  What  led  you  to  suppose  that  persons,  acting  through  agents, 
might  wish  ^^  to  buy  up  evidence  made  to  subserve  a  certain  purpose'' 
(I  want  to  call  your  attention  to  that),  and  that  the  agents,  through 
whom  those  persons  were  acting  or  supposed  to  be  acting,  and  through 
whom  alone  they  were  acting,  only  desired  to  secure  evidence  that 
could  be  truthfully  furnished,  and  was  not  ^^  made  to  subserve  a  certain 
purpose.''  I  want  to  get  your  idea  between  the  action  of  the  principal 
and  the  action  of  the  agent — the  motive. — A.  I  can  only  answer  you  as 
I  did;  that  I  believe  there  was  a  determination  to  procure  from  Exall 
such  testimony  as  would  enable  them  to  contradict  his  previous  testi- 
mony. 

Q.  How  could  you  know  what  the  determination  might  be  except  from 
the  agents? — ^A.  That  is  the  only  way  I  could  know  it. 

Q.  Tott  believed  them  to  be  acting  in  good  faith,  but  the  parties  em- 
ploying them  to  be  acting  different? — A.  It  seemed  to  me  that  the  de- 
tectives were  under  the  impression  that  Exall  had  made  statements 
that  were  incorrect,  and  if  he  gave  them  the  testimony  that  they  wanted 
he  would  be  telling  the  truth. 

Q.  Gould  not  the  parties  behind  them  have  been  under  the  same  im- 
pression f — A.  Perhaps  so.  I  do  not  judge  their  motives  at  all.  I  only 
tell  you  the  impressions  I  received  from  the  result  of  the  negotiation. 

Q.  I  ask  you  why  you  used  these  words  in  your  affidavit,  "  to  buy  up 
evidence  made  to  subserve  a  certain  purpose,"  and  you  now  say  you  do 
not  judge  the  motives  of  the  gentlemen  you  understood  to  be  behind 
Fisher  and  Weed. — ^A.  I  judge  their  motives  so  far  as  to  say  what  1  do. 
I  do  not  know  who  they  are.  I  do  not  know  who  the  gentlemen  are, 
but  anybody  who  ofifered  to  pay  a  very  large  sum  of  money  for  testi- 
mony that  is  entirely  contrary  to  the  testimony  previously  given  must 
have  had  some  purpose — must  have  wanted  to  serve  some  purpose. 

Q.  That  is  not  the  point 

Mr.  Ejbnnedt.  I  think  that  is  exactly  the  point  you  are  arguing  with 
the  witness. 

Mr.  Lines.  No  ;  that  is  not  the  point  of  my  question.  Here  is  the 
proposition,  that  somebody  behind  these  gentlemen  was  trying  '<  to  buy 
up  evidence  made  to  subserve  a  certain  purpose" — manufactured  evi- 
dence.   Is  that  the  construction  that  you  intended  to  put  upon  that! 

A.  Let  me  say  again 

<j.  No ;  I  want  an  answer  to  that  question,  if  you  please.  Do  you 
mean  by  ^^  evidence  made  to  subserve  a  certain  purpose,"  manufactured 
evidence— manufactured  for  a  purpose  ? — A.  If  Mr.  Exall  should  swear 
to  something  very  different  to  what  he  swore  to  then  I  think  it  would 
be  manufactured. 

Q.  How  is  that  t — A.  I  think  if  he  had  sworn  to  a  certain  statement — 
if  he  had  sworn  to  certain  statements — and  then  contradicted  himself, 
it  would  be  manufactured  testimony. 

Q.  You  then  intended  manufactured  evidence  by  those  words,  "  evi- 
dence made  to  subserve  a  certain  purpose  "—what  is  ordinarily  kuowu 
a>8  manufactured  evidence? — A.  Well,  if  he  contradicted  himself  at  one 
time— if  he  had  sworn  to  certain  circumstances  and  gave  certain  evi- 
dence at  one  time  and  contradicted  it  at  another,  I  think  he  would  be 
manufactuiing  his  evidence. 

Q.  It  would  be  manufactured  ? 

Mr.  Kennedy.  Mr.  Chairman,  it  is  entirely  improper  to  try  to  make 
this  witness  decide,  or  even  to  express  an  opinion,  upon  the  question 
whether  in  case  of  a  conflict  between  the  deposition  that  Exall  had 
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made,  which  was  submitted  to  the  Mixed  Gommissioii,  and  the  testimony 
that  was  desired  from  him.  It  is  entirely  improper  to  make  the  wit- 
ness express  an  opinion  as  to  which  of  these  two  conflicting  depositions 
would  have  been  the  true  one. 

Mr.  Lines.  I  am  not  trying  to  do  that.  Yon  misunderstand  me. 
Tou  interrupted  me  before  I  finished.  I  was  about  to  ask  him  which 
he  considered  the  manufactured  testimony ;  the  one  that  expressed  the 
truthful  one,  or  the  one  that  expressed  the  false  onet^A.  The  one  that 
expressed  the  falsehood,  decidedly. 

Q.  Suppose  it  had  been  the  deposition  which  you  say  they  were  try- 
ing to  secure  a  contradiction  of  that  was  false,  and  the  deposition  which 
they  were  trying  to  procure,  as  you  say,  that  was  the  true  one,  you, 
knowing  nothing  of  either,  would  apply  the  term  manufactured  to  the 
one  without  knowing  what  the  former  one  had  been;  would  you  apply 
the  term  manufactured  to  the  former  onef — A.  No,  sir;  not  without 
knowing  which  was  genuine  and  which  was  false. 

By  the  Chairman  : 

Q.  Did  you  form  any  opinion  that  these  parties.  Lines — ^Zamacona, 
and  Slaughter — were  trying  to  procure  from  Exall  a  false  statement  or 
true  statement  Y — A.  I  did  not  form  any  opinion  as  to  that  at  all. 

Q.  As  to  whether  they  were  trying  to  get  a  false  statement  or  a  true 
one  F — A.  I  did  not. 

Q.  Did  you  believe,  at  the  time,  that  this  arrangement  was  being 
conducted  for  the  purpose  of  getting  from  Exall  a  false  statement  or 
a  true  one! — A.  I  can't  answer  that,  for  I  don't  know  what  their  pur- 
pose was. 

Q.  Tou  had  no  belief  at  the  time  as  to  what  their  purpose  was  Y — 
A.  All  the  belief  that  I  had  I  have  stated  in  my  affidavit. 

Q.  Did  you  have  any  belief  at  that  time  that  they  were  trying  to 
procure  from  Exall  a  false  statement  ? — A.  I  don't  connect  those  gentle- 
men with  it  at  all,  for  I  don't  know  of  my  own  knowledge  whether  they 
had  anything  to  do  with  it. 

Q.  Had  you  any  belief  at  that  time  that  the  purpose  of  this  proceed- 
ing was  to  extract  from  Exall  a  false  statement  Y — A.  I  can't  say  that 
I  have  tbe  impression  that  that  was — I  can't  say  that  I  have. 

The  Ghaibsian.  Let  that  end  it. 

Q.  Mr.  Kittelle,  who  asked  you  to  make  this  affidavit  f — ^A.  Mr.  Ely. 

Q.  Did  you  know  for  what  purpose  it  was  to  be  used — in  what  pro- 
ceeding ! — A.  To  be  used  in  the  La  Abra  proceeding.  I  knew  that  very 
well. 

Q.  What  proceeding  did  you  understand  was  under  way  at  that 
time  Y — A.  I  understood  that  they  had  presented  a  claim  against  the 
Mexican  Government ;  that  the  award  had  been  made,  which  the  Mexi- 
can Government  were  proceeding  to  set  aside. 

Q.  Did  you  understand  that  it  was  to  be  used  in  any  debate  in  the 
House  of  Representatives  or  any  other  body  t — A.  I  didn't  know  how 
it  was  to  be  used. 

The  GHAIBMA.N.  Was  there  any  reference  made  in  the  House  of  Rep- 
resentatives to  this  evidence  Y 

Mr.  Lines.  There  was  a  reference,  without  publication  of  it.  If  tbe 
affidavit  had  been  published  at  the  time  it  would  have  been  a  very  dif- 
ferent thing  from  the  reference  that  was  made. 

Q.  Where  were  you  living  in  April  or  January  or  February,  18781— 
A.  Eighteen  East  Thirty-third  street.  New  York  Gity. 

Q.  How  did  you  come  to  know  Mr.  Exall  !— A.  Introduced  to  him  by 
Mr.  Ely. 
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Q.  When! — A.  About  that  time. 

Q.  About  what  time  f — A.  The  mouth  of  January,  previous  to  these 
interviews. 

Q.  Was  anything  said  at  that  time  about  any  attempt  on  the  part  ^f 
anybody  to  secure — anything  said  by  Ely  to  you  about  auy  attempt 
to  secure  Mr.  Exall's  evidence! — A.  Yes,  sir;  explanation  was  made 
to  me  at  the  time  that  Exall  had  been  approached  by  these  gentlemen, 
and  he  had — that  he  had  considered  the  approach  an  unwarranted  one — 
that  he  had  decided,  in  his  own  mind  at  first,  that  he  would  resent  it, 
but  finally  concluded 

Q.  Who  is  this — Ely! — A.  No,  I  am  speaking  about  Exall.  I  learned 
something  about  the  matter  from  Mr.  Ely  first,  because,  at  that  time, 
I  didn't  know  Exall  at  all.    I  was  introduced  to  Exall  by  Ely. 

Q.  At  the  time  you  were  introduced,  Exall  told  you  what  f — A.  That 
these  gentlemen  had  been  to  see  him  in  reference  to  this  matter  and 
what  tiiey  wanted  from  him,  and  he  expi*essed  himself — he  expressed 
a  good  deal  of  indignation  that  they  should  approach  him  on  the  sub- 
ject, and  it  was  with  a  view  of  ascertaining  exactly  what,  fully  what, 
their  purpose  was  that  he  turned  over  the  representations  to  me. 

Q.  Who  was  this  f — ^A.  I  am  speaking  of  Exall  now. 
'  Q.  All  this  at  the  time  you  were  introduced  to  Exall  by  Ely! — A. 
Yes,  sir;  the  first  interview  I  had  with  him. 

.  Q.  Did-  Ely  say  anything  about  his  purpose  of  bringing  you  two  to- 
gether!— A.  Yes,  sir;  it  was  expressly  understood  that  I  was  to  repre- 
sent Exall  in  the  matter  for  the  purpose  of  ascertaining  what  these  gen- 
tlemen wanted  and  what  they  were  prepared  to  do. 

Q.  Fisher  and  Weed! — A.  Yes,  sir. 

Q.  Where  was  Exall  living  at  that  time! — A.  I  believe  in  New  York. 

Q.  Do  you  know  what  house! — A.  He  was  a  cleru  for  Ewing  &  Tut- 
tle,  21  New  street. 

Q.  I  was  speaking  of  where  his  residence  was ! — A.  I  don't  know. 

Q.  Did  he  ever  live  with  you  in  New  York  f — A.  No,  sir. 

Q.  Did  he  ever  stop  with  you  in  your  house  f — A.  No,  sir ;  I  don't 
8apx)ose  I  ever  saw  him  three  or  four  times  in  my  life. 

Q.  And  then  at  those  interviews  you  have  described  ! — A.  Yes,  sir; 
the  interviews  1  had  in  his  offipe.  I  never  saw  him  anywhere  else  but 
at  his  office. 

Q.  At  which  interview  was  it  that  Mr.  Weed,  if  that  is  his  name, 
read  you  'a  letter! — A.  That  was  the  interview  late  in  February,  in 
Cedar  street. 

Q.  What  was  Weed  doing  there  on  Cedar  street !— A.  I  don't  know 
whether  that  was  his  office  or  whether  he  made  an  appointment  there 
or  not. 

Q.  It  was  at  the  office  of  a  printer  by  the  name  of  Malcolm  ! — A.  Yes, 
sir. 

Q.  Was  Malcolm  present ! — A.  No  one  present  but  Weed  and  myself. 

By  the  Chairman  : 

Q.  To  whom  was  that  letter  addressed  ! — A.  To  me. 

Q.  I  mean  the  letter  that  was  read  to  you;  the  letter  a  part  of  which 
was  read  to  you  by  Weed  ! — A.  A  letter  that  Weed  said  was  addressed 
by  Mr.  Lines  ! 

By  Mr.  Lines  : 
Q.  By  myself.— A.  I  didn't  know  that  you  were  the  Mr.  Lines. 
Q.  I  am.    He  read  this  letter  to  yon,  as  I  understand,  for  the  purpose 
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of  showing  to  yoa  some  authority? — A.  Yes,  sir;  that  he  had  in  the 
matter. 

Q.  Did  you  ask  to  see  the  letter! — A.  I  did  not. 

Q.  You  were  satisfied  ! — A.  I  believed  what  he  said,  of  course. 

Q.  You  believed  what  he  said  t — A.  I  believed  he  was  reading  the 
letter  from  Mr.  Lines.  I  hadn't  any  doubt  of  it  at  the  time,  and  yet  it 
might  not  have  been  from  him.    I  didn't  see  the  signature  of  the  tetter. 

Q.  Did  you  ever  see  Mr.  Weed  before  f — A.  Yes,  sir;  I  had  seen  him 
before  that  several  times. 

Q.  How  came  you  to  have  such  confidence  in  him  f — A.  I  don't  say 
there  was  any  special  exhibition  of  confidence.  I  didn't  suppose  he 
would  read  me  a  bogus  letter. 

Q.  You  were  willing  to  accept  his  statement  as  to  his  authority! — 
A.  Well,  I  believed,  as  I  tell  you,  that  he  was  reading  a  letter  from 
Mr.  Lines. 

By  the  Chairman  : 

Q.  Did  you  take  any  memorandum,  at  the  time,  of  the  portions  of  the 
letter  that  he  read  to  you  from  Mr.  Lines! — A.  I  did  at  the  time. 

Q.  What  did  you  do  with  it! — A.  Turned  my  memoranda  over  to 
Mr.  Ely.  I  suppose  I  gave  him  the  information  upon  which  this  aflB- 
davit  was  drawn. 

Q.  At  the  same  time  that  you  turned  over  the  other  papers! — A. 
Yes,  sir. 

Q.  Have  you  ever  seen  that  memoranda  since! — A.  Never  have  seen 
the  memoranda  since. 

Q.  Never  have  seen  the  memorandSk  since! — A.  No,  sir. 

Q.  How  can  you  recollect  the  contents  of  the  memoranda  of  a  letter!— 
A.  From  the  dates 

Q.  The  letter  which  Weed  read  to  you ;  a  part  of  which  he  read  to 
you! — A.  I  was  meeting  Mr.  Ely  frequently  at  the  time,  and  I  believe 
I  gave  him  the  information  whenever  I  met  him. 

Q.  I  am  speaking  now  of  the  memoranda  which  you  say  you  took  at 
the  time. — A.  I  made  a  memorandum  of  the  interview  I  held  with  these 
parties  and  where  it  was  held. 

Q.  I  don't  think  you  comprehend  my  question.  I  ask  you  if  yoa  had 
memoranda  of  the  contents  of  that  letter! — A.  Oh,  J  did  not. 

Mr.  Kennedy.  I  am  sure  he  didn't  understand  you. 

Q.  Why  didn't  you  do  that! — A.  I  can't  tell  you ;  I  can't  tell  you 
why  I  didn't  do  it. 

Q.  Did  you  make  any  report  to  Mr.  Ely! — A.  I  told  him  what  was 
said  to  me  about  it. 

Q.  Did  you  tell  him  from  memoranda  what  had  been  read  to  you  from 
this  alleged  letter  !— A.  I  have  no  doubt  that  I  did,  sir. 

By  the  Chairman  : 

Q.  What  proposition  was  contained  in  the  parts  of  the  letter  that  you 
heard  read! 

Mr.  Lines.  I  don't  know  who  Mr.  Weed  is,  but  very  likely  he  can 
find  him. 

By  the  Ghaibman  : 
Q.  What  proposal  was  contained  in  the  parts  of  the  letter  which  you 
said  Weed  read  to  you  as  coming  from  Lines! — A.  There  was  some  par- 
ticular testimony  that  they  wanted ;  that  letter  contained  a  request  for  a 
certain  kind  of  testimony,  or  certain  particular  testimony,  to  be  obtained 
from  Exall,  but  what  it  was  [  don't  know. 
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Q.  Was  it  documentary  or  otherwise! — A.  That  I  can't  tell  you.  It 
related  to  the  special  testimony  they  wanted  to  obtain  from  Exall. 

Q.  Well,  get  it  out  a  little  more  particularly  than  that.  Did  itrelate  to 
the  letter-bw)k  f — A.  I  can't  tell  you^ 

Q.  Did  it  relate  to  the  records  of  the  company  ! — A.  I  can't  remem 
ber. 

Q.  Did  it  relate  to  anything  anybody  had  said  f — ^A.  I  can't  tell  you 
what  it  did  relate  to,  only  it  had  reference,  as  I  understood,  to  what  they 
desired,  but  it  was  read  to  me  more,  as  I  understood,  at  the  time,  with 
a  view  of  showing  me  that  he  was  represented — that  he  had  the  author- 
ity to  represent  somebody. 

By  the  Chaibman  : 

Q.  If  this  was  a  corrupt  proposal  in  this  business,  it  seems  to  me  it 
must  have  been  contained  in  that  letter  of  Lines  to  Weed. — ^A.  I  didn't 
aee  it. 

Q.  Did  that  contain  any  proposal  to  get  any  particular  testimony  from 
Exall  Y — A.  It  did,  but  I  can't  tell  what  it  was  that  he  wanted  partic- 
ularly. 

Q.  You  didn't  ask? — A.  Not  in  detail,  at  all. 

Q.  Ton  were  not  paiticidar  to  ascertain  whether  there  was  any  cor- 
ruption in  this  t — ^A.  No,  sir;  not  so  much  as  to  find  out  what  it  was  to 
Mr.  ExalL 

Q.  What  purpose  could  you  subserve  for  the  benefit  of  Exall — ^for  the 
benefit  of  the  La  Abra  Company — unless  you  could  detect  that  there 
were  some  efforts  made  through  this  general  proceeding  to  obtain  false 
testimony  or  some  other  kind  of  testimony  ! — A.  Well,  I  believed  at  the 
time  that  the  people  who  represented  this  company  supposed  there  was 
an  effort^made  to  buy  up  Exall;  that  somebody  wanted  to  buy  him  up. 

Q.  You  believed  at  the  time  that  the  people  that  represented  the 

company — supposed A.  I  believed — Mr.  Exall  told  me,  in  so  many 

words,  that  they  wanted  to  buy  him. 

Q.  That  they  wanted  to  buy  him  up  t — A.  Yes. 

Q.  To  do  what! — A.  To  swear  to  such  evidence  as  would  neutralize 
his  former  testimony. 

Q.  To  swear  truly  or  falsely  ? — A.  That  I  can't  tell  you ;  I  can't  an- 
swer that  question. 

Q.  Can't  answer  thatf — A.  No,  sir. 

By  the  Chairman: 

Q.  Now,  I  want  to  know  from  you  whether,  in  the  extract  that  you 
heard  read  by  Weed — in  the  letter  purporting  to  come  from  Lines — 
there  was  any  proposal  that  Exall  should  furnish  false  testimony  or 
that  he  should  furnish  true  testimony  f — A.  I  can  only  repeat.  Senator. 
what  I  previously  said,  that  the  letter  was  a  request  for  a  certain  kind 
of  information  from  Exall,  and  more  than  all 

Q.  Do  you  mean  a  true  kind  or  false  kind  t — A.  That  I  can't  tell  you — 
more  than  all  to  secure  a  personal  interview  between  Exall  and  Mr. 
Zamacona. 

By  Mr.  Lines: 

Q.  That  was  the  important  thing  f — ^A.  That  was  the  great  desire,  to 
have  those  two  gentlemen  meet. 
By  the  Chairman  : 

Q.  Oan  you  state  on  your  oath  that  that  letter  contained  any  proposal 
to  Bxall  that  he  should  make  a  tme  statement  or  false  statement! — ^A. 
No,  sir ;  of  course  not.    The  letter  was  to  Mr.  Weed. 
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By  Mr.  Lines: 

Q.  Did  Mr.  Fisher  ever  sbow  yon  what  purported  to  be  a  letter  from 
anybody  f — A.  No,  sir. 

Q.  Did  he  ever  suggest  that  Mr.  Exall  should  give  any  depoeation  or 
affidavit  in  this  matter! — A.  Certainly. 

Q.  He  did  make  such  a  suggestion? — A.  Certainly. 

Q.  Now,  on  what  points  Y — A.  I  can't  tell  you  what  the  points  were. 
I  didn't  go  into  the  detail. 

Q.  Did  Fisher  go  into  detail?— A.  He  only  spoke  of  it  in  a  general 
way. 

Q.  What  kind  of  an  affidavit  did  Fisher  say  that  Ezall  coald  makef — 
A.  Fisher's  proposal  was 

Q.  No.  What  kind  of  an  affidavit,  no  matter  what  his  position  wasf — 
A.  No  special  kind  of  affidavit ;  no  special  affidavit  was  mentioned  to 
me. 

Q.  An  affidavit  to  what  end  ? — A.  He  wanted  testimony  from  Mr. 
Exalt  contradicting  his  former  evidence,  and  promised  to  protect  him 
from  all  harm  if  he  gave  it. 

Q.  Did  you  happen  to  know  when  Mr.  Exall  had  testified  in  this  La 
Abra  matter  t — A.  Never  knew ;  no,  sir.  I  am  not  familiar  with  the 
details  of  the  case  whatever  in  any  way. 

Q.  Did  Exall  exhibit  any  fear  as  to  any  possible  prosecution  on  ao* 
count  of  his  testimony  ? — A.  Not  to  me. 

Q.  This  was  in  1878,  in  January  and  February  ? — A.  Yes,  sir. 

Q.  I  will  ask  you  this :  Did  Mr.  Fisher  or  Mr.  Weed  ever  say  in  these 
interviews  that  they  wanted  documents  and  only  documents  from  Ex- 
all ! — A.  No,  sir ;  not  that  I  remember. 

Q.  Did  they  ever  say  they  wanted  documents  from  Exall  t— A.  I  don't 
remember  whether  they  did  or  not. 

Q.  Your  memory  fails  you  on  that  point! — A.  I  don't  rememjber  as  to 
that. 

Q.  Did  Mr.  Exall  ever  say  to  you  that  he  had  documents  relating  to 
the  affairs  of  the  La  Abra  Mining  Company  f — A.  No^  sir. 

Q.  Let  me  ask  you  what  you  said  at  the  first  interview  that  you  had 
with  Mr.  Fisher  that,  as  I  understood  it,  induced  Fisher  to  seek  a  sec- 
ond interview  ?— A.  The  question  was  simply  a  formal  one,  and  in  ad- 
dition  

Q.  What  did  you  say  at  that  interview  that  led  Fisher  to  believe  you 
were  negotiating  with  him  on  the  subject! — ^A.  Because  Mr.  Exall  said 
to  me  in  the  presence  of  both  those  gentlemen  that  any  further  inter- 
views touching  this  matter  must  be  held  with  me,  and  not  with  him^ 
and  they  themselves  suggested  it  would  be  better. 

Q.  Who  was  it  that  suggested  that — Fisher  or  Weed  f — A.  It  was 
Mr.  Weed  that  suggested  that. 

Q.  At  the  second  interview,  they  gave  you  to  understand  that  they 
want.ed  some  sort  of  evidence  f — A.  I  think  it  was  the  third  interview 
that  they  wanted  Mr.  Exall,  as  I  told  you,  should  give  testimony  that 
would  be  valuable,  and  whether  it  was  documentary  or  otherwise  I  am 
not  able  to  tell  you. 

Q.  In  this  interview,  when  you  went  to  the  Stock  Exchange  to  see 
Fisher— that  was  the  second  interview,  wasn't  it! — A.  That  was  the 
third,  I  think,  and,  possibly,  the  fourth. 

Mr.  Foster.  He  met  him  in  the  street. 

Q.  There  was  nothing  passed  at  that  time;  you  asked  Mr.  Fisher,  if 
I  understand  you,  to  state  what  the  compensation  would  bet — ^A.  I  told 
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him  Mr.  Weed  had  said  it  would  be  $20,000  to  Mr.  Exall  if  he  would 
give  his  testimouy. 

Q.  You  told  him  that;  how  did  yoa  know  thatt — A.  Exall  said  such 
au  offer  had  been  made;  that  Weed  had  suggested  it  to  him,  and  he 
then  replied  to  him  that  he  thought  Mr.  Weed  was  mistaken  about 
that;  that  he  didn't  think  any  special  sum  had  been  offered,  but  that 
the  parties,  he  thought,  were  willing  to  pay  liberally. 

Q.  And  then  you  asked  him  what  he  meant  by  that,  or  how  much  it 
would  be  f — A.  I  don't  think  I  did  at  that  time. 

Q.  I  understood  you  to  say  in  your  direct  examination  that  you  did ; 
that  you  asked  Fisher  what  the  compensation  was  to  be.  I  took  down 
your  words  here. — A.  I  think  I  said  that  he,  Fisher,  thought  Weed 
was  mistaken  about  the  same. 

Q.  I  am  trying  to  get  at  what  you  said  to  Fisher;  if  you  asked  what 
the  oompensatiou  was  to  bet — A.  I  don't  think  I  have  anywhere  stated 
that  Fisher  stated  it  would  be  $20,000. 

Q.  I  am  not  asking  that;  if  you  asked  Fisher  what  the  testimony 
would  bef — A.  Yes,  sir;  I  asked  him. what  it  would  be  and  what  par- 
ties he  represented. 

Q.  On  tlie  matter  of  compensation,  you  asked  him  what  the  compeu- 
sation  was  to  bef — A.  Yes. 

Q.  What  was  his  answer) — ^A.  He  said  he  did  not  know  what  it 
would  be,  but  it  would  be  liberal. 

Q.  Mr.  Weed  was  not  present  at  the  stock  exchange  f — A.  Not  at 
all.  sir. 

Q.  Did  you  report  that  to  Mr.  Exall  t— A.  If  I  did  to  Exall  I  did  to 
Ely.    I  think  I  did  to  Exall  also. 

Q.  That  the  compensation  was  to  be  liberal.  Now,  at  the  third  in- 
terview, did  yon  ask  again  what  the  compensation  was  to  bef — A.  I  can 
not  tell  you  whether  I  repeated  the  question  to  him  or  not ;  I  think  I 
only  held  one  conversation  with  Fisher  in  reference  to  that 

Q.  What  was  your  motive  for  inquiring  what  the  compensation  would 
bef — A.  That  was  one  of  the  points  they  wanted  to  ascertain. 

Q.  Who  wanted  f — A.  Mr.  Ely  and  Mr.  Exall  both  desired  to  know. 

Q,  Then  it  was  to  draw  Mr.  Fisher  outf— A.  Exactly  ;  to  ascertain 
fh>m  these  gentlemen  what  they  were  willing  to  do^what  they  wanted 
to  do. 

Q.  For  the  purpose  of  what  f— A.  For  the  purpose  of  getting  ExalFs 
testimony. 

Q.  No ;  I  am  asking  what  you  were  trying  to  get  this  out  of  him 
forf — ^A.  I  was  not  trying  to  get  anything  out  of  him  specially.  I  was 
trying  to  get  from  Exall  exactly  what  they  wanted  to  do  with  him. 

Q.  Yon  wanted  to  draw  it  out  from  Fisher;  was  that  itf — A.  No;  I 
did  not  want  to  draw  out  anything. 

Q.  1  do  not  mean  with  a  view  of  acceptance ;  I  may  ask  you  that 
afterwards.  Did  you  ask  this  in  a  casual  way  or  sincerely  f — ^A.  I 
stated  what  Weed  had  said  in  reference  to  the  matter,  that  the  testi- 
mony— that  Exall  could  make  a  good  deal  of  money  that  way,  and  such 
an  opportunity  seldom  offered,  and  would  be  worth  $20,000  to  him,  and 
he  replied  as  I  tell  you.  Fisher  never  said  he  would  give  any  specific 
sum.    The  si»ecific  sum  named  came  from  Weed. 

Q.  In  response  to  that  interrogatory  you  never  got  any  sum  named  f — 
A*  Except  the  statement  that  they  would  pay  liberally  and  would  pro- 
tect him. 

Q.  Do  you  know  anything  of  Weed's  offer  to  Exall  of  $20,000  f— A. 
OnlvfromExalL 
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Q.  Yon  met  Weed  alter  thatf — A.  Certainly. 

Q.  Why  didn^t  you  inquire  of  him  about  that! — A,  I  did, 

Q.  What  did  he  sayl — ^A.  It  was  from  him  that  I  learned  that  the 
money  would  be  furnished  by  Mr.  Zamacona. 

Q.  You  now  wish  to  swear  that  Weed  told  you  that  $20,000  woald  be 
ftirajshed  bv  Mr.  Zamacona  t — ^A.  He  didn't  say  so  in  exact  tenns. 

Q.  That  $20,000  would  be  fhmished  by  Mr.  2famacona  for  the  procur 
ing  of  such  evidence  from  Exall  contradicting  his  former  statementf- 
A.  He  didn't  say  so  in  exact  terms,  that  $20,000  would  be  forthcoming, 
but  he  said  the  money  would  be  furnished  by  Zamacona. 

Q.  What  money  did  he  mean  f — A.  The  money  that  was  to  go  to 
Exall. 

Q.  Didn't  you  then  ask  him  what  the  amount  was  t — ^A.  I  don't  think 
I  did,  sir. 

Q.  If  I  understand  you,  you  asked  Fisher  whether  Mr.  Weed's  state- 
ment was  correct,  or  you  mentioned  Mr.  Weed's  statement  to  Exall  as 
Exall  repeated  it  to  you,  and  Fisher  replied  that  it  was  incorrect  I—A* 
That  he'  thought  Mr.  Weed  was  mistaken ;  that  he  never  had  been 
authorized  to  make  any  specific  offer — any  specific  sum. 

Q.  You  met  Mr.  Weed  afterwards  and  you  had  some  talk  with  him 
about  testimony ;  why  didn't  you  ask  him,  or  did  you  ask  him,  whether 
he  had  stated  to  Exall  that  $20,000  was  to  be  paid,  and  whether  he  was 
authorized  to  make  such  a  proposition ;  why  didn't  you  ask  thatt—A* 
He  said  it  was  an  opportunity  for  Exall  to  make  a  good  deal  of  money) 
and  an  opportunity  that  seldom  offered  ^  that  he  could  make  a  good 
deal  of  money,  and  make  it  very  easy. 

Mr.  Foster.  He  has  not  answered  your  question. 

Mr.  Lines.  No;  I  don't  think  he  is  trying  to. 

The  Witness.  I  have  been  trying  to  answer  your  question.  Will 
you  give  it  to  me  again  f 

Mr.  Lines.  I  don't  think  that  is  an  answer  to  the  question. 

Q.  I  will  ask  it  again  :  You  met  Mr.  Weed  afterwards,  and  you  had 
some  talk  with  him  about  testimony ;  why  didn't  you  ask  him,  or  did 
you  ask  him,  whether  he  had  stated  to  Exall  that  $20,000  was  to  be 
paid  and  whether  he  was  authorized  to  .make  such  a  proposition — why 
didn't  you  ask  that  t — A.  I  can  not  tell  you  why  I  did  not 

Q.  You  were  acting  on  behalf  of  Exall  and  Ely ;  and  you  knew  Mr. 
Ely  to  be  the  attorney  of  the  La  Abra  Company  t— A.  Yes,  sir. 

Q.  Conducting  those  proceedings^  whatever  they  were! — ^A.  I  did. 

Q.  Do  you  think  it  would  be  to  his  interest  to  defeat  any  attempt  ob 
the  part  of  the  Mexicim  Government  to  secure  a  rehearing  of  tbiB 
case ! — A.  I  don't  know  that  I  thought  particularly  about  it  at  the 
time.    Mr.  Ely  is  an  old  personal  friend. 

Q.  What  do  you  suppose  his  motive  to  be  in  employing  yon  to  get 
these  offers  from  these  gentlemen  f 

Mr.  Kennedy.  The  objection  to  that  is  that  the  witness  has  abeady 
stated  the  circumstances  under  which  he  accepted  the  position,  which 
he  has  testified  to,  that  he  held. 

Mr.  Lines.  He  has  done  that ;  but  I  want  to  find  out  from  him  what 
interest  he  understood  Mr.  Ely  had  in  the  matter. 

The  Witness.  I  knew  that  he  was  connected,  but  his  particular  in- 
terest I  never  knew.  I  only  recognized  him  as  a  ve^  old  and  partica- 
hir  friend.  He  stood  up  with  us  when  we  were  married,  and  I  named  a 
boy  after  him,  and  we  look  upon  each  other  as  a  brother. 

Q.  He  was  trying  to  do  something,  wasn't  hel — ^A.  Yes,  sir. 

Q.  Wasn't  he  trying  to  defeat  the  application  of  the  Mexioan  Gtovern- 
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inent — to  defeat  the  reheariag  of  this  case  ! — A.  I  dou't  know.  I  kuew 
he  had  a  general  interest  in  it. 

Q.  Yon  understood  that  these  gentlemen  were  acting  adversely — Mr. 
Weed  and  Mr.  Fisher— acting  adversely  to  the  interest  of  the  La  Abra 
Company  t — A.  Yes,  sir. 

Q.  And  that  Ely  desired  to  protect  those  interests  ? — A.  Certainly. 

Q.  Now,  I  ask  you  if  you  didn't  know  that  a  definite  offer  from  those 
gentlemen — an  offer  of  some  specific  sum,  for  some  specific  purpose- 
would  be  much  more  valuable  to  Mr.  Ely  than  your  impressions  or  any 
testimony  that  you  might  give  on  the  subject  f — A.  I  don't  understand 
your  question. 

Q.  I  will  repeat  the  question,  which  was  as  follows :  Kow,  I  ask  you 
if  you  didn't  know  that  a  definite  offer  from  those  gentlemen — an  offer 
of  some  specific  sum,  for  some  specific  purpose^ — would  be  much  more 
valuable  to  Mr.  Ely  than  your  impressions,  or  any  testimony  that  you 
might  give  on  the  subject  t — A.  I  don't  think  lever  had  any  opinion 
with  reference  to  Mr.  Ely's  connection  especially  with  it  at  all. 

Mr.  Kennedy.  I  don't  understand  your  answer. 

Mr.  Lines.  Let  me  get  at  it  by  a  hypothetical  question.  Suppose  I 
send  my 

The  Chairman.  I  do  not  want  any  hypothetical  questions  put  on 
the  record. 

Mr.  Lines.  I  don't  want  to  weary  you,  Mr.  Chairman ;  I  have  no 
doubt  you  see  the  point  I  am  trying  to  get  at,  and  that  is  that  the  wit- 
ness contented  himself  with  his  own  recollection  in  so  important  a 
matter. 

The  Chairman.  It  is  more  in  the  nature  of  an  argument.     ' 

Mr.  Lines.  Very  well,  sir. 

The  Witness.  I  made  my  affidavit  in  April  and  this  matter  trans- 
pired in  January  and  February. 

The  Chairman.  I  look  upon  the  record  as  containing  full  and  sub- 
stantial statements  at  the  time,  and  Mr.  Ely  drew  it,  I  suppose  f 

The  Witness.  Yes,  sir. 

The  Chairman.  And  you  swore  to  it,  and  that  it  fully  covers  the  casef 

The  Witness.  Yes,  sir. 

By  Mr.  Lines  : 

Q.  Acting  in  Mr.  Ely's  interest,  why  didn't  you  ask  these  gentlemen 
to  submit  a  definite  proposition  in  writing!  -  A.  I  can  not  tell  you,  sir. 
I  don't  know  why  I  didn't.  It  is  too  far  back  now  to  remember  why  I 
didn't  do  things.    I  might  have,  perhaps,  remembered  at  the  time. 

Q.  Do  you  know  what  became  of  Mr.  Exall  after  these  interviews! — 
A.  I  do  not. 

Q.  Don't  you  know  what  the  circumstances  were  at  the  time  of  the 
first  interview  ! — A.  That  I  do  not.  I  know  he  was  a  clerk  employed 
with  the  firm  of  brokers. 

Q.  Do  you  know  what  his  salary  was  ! — A.  No ;  I  never  had  any 
acquaintance  with  him  before,  and  my  acquaintance  terminated  with 
these  occurrences  spoken  of.  Never  had  any  personal  interest  in  Mr. 
Exall.    Don't  feel  that  I  knew  him  specially. 

By  the  Chairman  : 

Q.  What  broke  off  these  negotiations  ! — A.  Senator,  I  can't  tell  you 
that.  They  ended  at  that  time.  Nothing  was  ever  said  further  to  me 
on  the  subject. 

Q.  No  interview  with  Zamaconaor  Lines! — A.  Not  that  I  am  aware  of. 

Q.  No  proposition  of  any  specific  statement  to  be  made  by  Exall,  and 
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no  propositiou  for  auy  certain  specific  documents  to  be  surrendered  by 
bim  ! — A.  Not  to  my  knowledge.    No,  sir. 

Q.  Tbe  wbole  tbing  collapsed  witbout  any  furtber  results  than  that 
you  bave  stated  in  your  affidavit  f — A.  So  far  as  I  know. 

Mr.  Lines.  I  guess  we  will  rest  on  tbat.    Tbat  is  all. 

Tbe  Chairman.  Is  tbere  any  furtber  testimony  to-day  t 

Mr.  Foster.  I  wisb  to  get  along  as  fast  as  we  can. 

Tbe  Chairman.  I  do,  too.  As  long  as  I  have  any  time  here  I  want 
to  use  it.    Where  is  Mr.  Sisson? 

Mr.  Kennedy.  I  don't  know  where  he  is,  bu£  I  think  he  is  in  town. 
I  think  be  arrived  here  some  time  this  morning. 

Tbe  Chairman.  Have  you  no  documentary  evidence  to  put  in  to-day  f 

Mr.  Kennedy.  Tbere  are  two  other  affidavits  preceding  that  of  Mr. 
Kittelle's,  and  I  would  like  to  detach  those.  Tbere  is  an  affidavit  of 
Mr.  Ely  and  one  of  Mr.  Exall  bearing  on  tbe  same  subject. 

Mr.  Foster.  I  have  no  objection  to  their  detaching  it. 

Mr.  Kennedy.  I  have  no  objection  to  have  them  all  goon  the  record, 
but  I  don't  see  tbat  I  have  any  right  to  ask  thai  the  two  affidavits 
should  go  on. 

Tbe  Chairman.  The  other  side  could  put  them  in  if  they  choose  to 
do  it. 

Mr.  Kennedy.  I  have  no  objection  to  show  them  to  the  other  side. 

Mr.  Foster.  I  don't  see  any  reason  why  we  should  put  in  any  post- 
mortem affidavits  of  Mr.  Exall. 

Mr.  Kennedy.  Very  well. 

Mr.  Fos'j  ER.  I  would  like  to  inquire  of  the  counsel  of  the  company  if 
they  kuQw  where  Mr.  Ely  is  to  be  found  t 

Mr.  Kennedy.  We  do  not.  We  have  sent  botbietters  and  telegrams 
to  Mr.  Ely  within  tbe  last  week  or  two,  to  New  York  and  Girard,  and 
we  beard  this  morning,  from  a  gentleman  who  bad  seen  him  two  or  three 
days  ago,  tbat  be  bad  started  for  somewhere,  but  he  didn't  know  where. 
We  expect  to  bear  from  him  shortly,  though. 

Tbe  Chairman.  This  examination  will  not  conclude  without  Mr, 
Ely's  coming  to  testify. 

Mr.  Kennedy.  We  do  not  expect  it  will. 

The  committee  hereupon  adjourned  subject  to  the  call  of  tbe  chair- 
man. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

Washington,  I>.  C,  February  14,  1889. 
Tbe  committee  met  pursuant  to  adjournment.    Present,  Senator  Mor- 
gan (chairman),  Hon.  John  W.  Foster,  and  Mr.  Robert  B.  Lines,  conn- 
sel  for  tbe  Government  of  Mexico,  and  Mr.  Grammond  Kennedy,  coon- 
sel  for  La  A  bra  Silver  Mining  Company. 

TESTIMONT  of  ISAAC  SISSOH. 

Isaac  Sisson,  sworn  und  examined. 
By  Mr.  Kennedy  : 

Q.  Will  you  state  your  age,  your  occupation,  and  your  residence,  if 
you  please! — ^A.  Sixtv  farmer  residence,  Li  thgow,  Dutchess  County, 
N.  Y. 
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Q.  Where  and  in  what  capacity  were  you  employed  in  the  month  of 
September,  1872  f — A.  Unit^  States  consul  at  MazaUan. 

Q.  In  Mexico  t — ^A.  *  Mexico ;  yes. 

Q.  How  long  had  you  been  there  and  in  what  capacity  f — A-.  In  1872 1 

Q.  Yes. — A.  I  think  I  had  been  there  five  or  six  years;  in  1866  I 
went  there. 

Q.  Welly  what  official  position,  if  any,  did  you  hold? — ^A.  Whenf 

Q.  From  the  time  you  first  went  to  Mazatlan  to  September,  1872. — 
A.  I  first  was  appointed  a  commercial  agent  there. 

Q.  What  year  was  that  in  f — A.  1866, 1  think. 

Q.  And  how  long  did  yon  remain  commercial  agent  f — ^A.  I  think 
about  two  years,  until  1868 ;  then  I  was  niade  consul  and  had  my  exe- 
quatur. 

Q.  From  the  Central  Government  of  Mexico  f — A.  From  the  Central 
Government  of  Mexico,  yes ;  from  President  Juarez. 

Q.  How  long  did  you  remain  in  Mazatlan  as  consul  f— A.  About  nine 
years. 

Q.  In  what  year  did  you  return  to  this  country  ! — A.  I  think  I  left 
Mazatlan  in  1875. 

Q.  State  whether  you  received  instructions'  from  the  Department  of 
State  in  regard  to  taking  depositions  in  support  of  claims  of  citizens  of 
the  United  States  against  the  Mexican  Government  under  the  treaty  of 
July  4, 1868. — A.  I  received  instructions  from  the  Department  of  State 
in  regard  to  that. 

Q.  State  whether 

By  the  Chaibman  : 

Q.  They  were  in  writing,  were  they  t — A.  Yes,  sir. 
By  Mr.  Kennedy: 

Q.  Have  you  them  with  you! — ^A.  No,  sir;  they  were  left  in  the  rec- 
ords of  the  consulate. 

Q.  State  in  a  general  way  to  what  extent  you  took  such  depositions. 
— ^A.  They  were  instructions  in  regard  to  the  form  of  oath,  which  is — 
well,  about  the  same  as  the  general  oath  taken  to  certify  to  an  affidavit 
or  docnment  of  that  kind.  Then- 1  was  to  put  my  affidavit  to  it  and  it 
must  be  sealed  and 

By  the  Chaibman  : 

Q.  Tour  affidavit  or  your  certificate! — ^A.  My  certificate,  and  I  was 
to  swear  to  that. 

Q.  Swear  to  the  certificate! — A.  The  certificate;  and  then  it  was 
to  be  sealed  up :  a  document  with  ribbons  attached ;  and  to  use  my 
good  offices  as  far  as  consistent  in  helping  and  assisting  citizens  of  the 
United  States  in  getting  their  witnesses  or  proving  up  their  claims. 
Also  on  the  other  side,  of  Mexico  against  the  United  States  there ;  both 
ways. 

By  Mr.  Kennedy: 

Q.  I>o  you  mean  that  you  took  depositions  of  Mexican  citizens  in  sup- 
port of  their  claims  against  the  United  States  under  that  treaty  ! — A. 
I  did,  sir. 

Q.  Please  tell  us  where  your  consulate  was — that  is  what  part  of  the 
dty  t — A.  A  place  called  the  Olas  Altes. 

Q.  How  many  rooms  did  you  have! — A.  As  occupied  by  the  consulate! 

Q.  Id  1872,  in  September. — A.  Occupied  by  the  consulate,  you  mean, 
or  the  residence  itself! 
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Q.  No;  I  am  talking  of  the  cousulate  offices! — A.  There  was  one  room 
in  the  consulate^  still  £  had  an  adjoioiug  room  to  it  that  people  used 
to  sit  and  wait  in  sometimes,  always  had  a  small  desk  in  there  that  I 
did  business  at  sometimes.  My  general  office  was  the  first  one  as  yoa 
entered  the  buildings  there.  Mr.  Foster  knows  how  they  are  boilt  in 
Mexico.  A  large  entrance- way  very  nearly  as  wide  as  this  room;  yon 
coald  drive  a  wagon  in  it,  and  yoa  woald  pass  inside  just  the  same  as 
you  pass  that  door  there ;  right  there  where  the  fii^-place  is  was  the 
consulate  office. 

Q.  What  did  you  use  the  adjoining  room  for  f — A.  Oh,  the  adjoining 
room  was  a  sort  of  waiting-room,  you  may  say,  where  the  people  sat 
down  and  talked. 

Q.  Did  you  ever  do  any  work  there  yourself! — ^A.  Sometimes;  I  did 
some  of  my  private  writing  in  there.  Sometimes  it  was  too  full  in  the 
office  there  and  I  used  to  take  some  people  in  there  occasionally;  ased 
to  be  very  busy  at  times  there — steamer  times. 

Q.  Kow,  in  September,  1872,  what  employes  did  you  have  in  the  con- 
sulate office! — A.  I  had  a  clerk. 

Q.  What  was  his  name  f — A.  Domingo  Danglada. 

Q.  Was  he  a  Mexican  t — A.  Yes,  sir. 

Q.  Did  he  speak  Spanish  and  English  both  ! — A.  Yes, sir;  and  FrencL 

Q.  What  interpreter  did  you  have  f — A.  He  was  the  interpreter  gen- 
erally. 

'    Q.  Do  you  know  where  he  is  now  1 — ^A.  In- California  the  last  I  heard 
of  him,  awhile  ago,  San  Francisco. 

Q.  How  long  ago  was  that  f — A.  About  a  year  ago. 

Q.  Were  you  acquainted  with  Alqnzo  W.  Adams  in  his  lifetime  t— 
A.  Yes,  sir;  I  saw  him  there. 

Q.  When  did  you  first  meet  him  f — A.  I  think  it  was  in  1868. 

Q.  What  was  Adams  doing  at  Mazatlan  t — ^A.  I  won't  be  exactly 
sure  whether  that  is  the  time  or  not,  but  I  think  it  was.  He  came  down 
there  to  get  affidavits  in  regard  to  a  claim. 

Q.  Do  you  know  how  the  depositions  that  he  obtained  were  taken  f 
I  mean  where  and  in  what  manner.— A.  Well,  he  had  an  office  or  room 
at  the  hotel. 

Q.  At  Mazatlan  f — A.  At  Mazatlan,  and  the  witnesses  used  to  go 
down  there  and  their  affidavits  were  prepared  there;  as  a  general  thing 
in  a  rough  form,  a«  you  may  say;  they  would  be  got  together;  some- 
times they  were  written  out  in  full  and  other  times  they  were  not 
They  would  be  got  together  and  written  out  in  the  consulate.  Some* 
times  they  would  come  up  there. 

Q.  The  witnesses! ^ A.  The  witnesses.  Sometimes  after  they  got  up 
there,  in  reading  over  their  affidavits  and  looking  them  over,  they  would 
find  something  that  was  misunderstood  or  something  might  be  wrong 
about  them  and  have  to  commence  and  go  it  all  over  again,  like  enough. 

Q.  What  steps  did  you  take  to  make  sure  the  witnesses  understood 
their  depositions !  I  am  talking  now  of  the  Mexican  witnesses.— A. 
Well,  because  they  were  all  interpreted  to  them.    It  was  interpreted. 

Q.  Who  did  the  interpretation  ! — A.  Mr.  Danglada  a  good  deal  of 
the  time,  and  sometimes  Mr.  i^eua,  and  other  times  Governor  Galan— 
generally  Peiia,  and  Governor  Galan,  I  think,  always.  At  least  there 
was  always  another  interpreter  besides  my  clerk.  There  was  never  an 
affidavit  taken  there  unless  there  were  two  interpreters. 

Q.  So  that  the  correctness  of  the  translation  of  an  affidavit  or  the 
reading  of  it  did  not  depend  solely  upon  your  consulate  interpreter!— 
A«  No,  sir ;  still  he  was  my  dependence. 
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Q.  Tes,  I  anderstaud.  Are  yoa  acqaainted  with  Charles  B.  Dahl- 
grenf — A.  Yes,  sir. 

Q.  When  did  you  first  become  acquainted  with  him  f — A.  Well,  I 
can  not  tell  exactly.  It  was  a  good  while  ago.  It  might  have  been  in — 
well,  it  was  along  abont  th^t  time — 1868 ;  I  mean  about  1870.  Prooably 
it  might  be  1872.  I  can  not  tell  what  year  he  did  come  down  there. 
That  was  the  time  they  were  taking  those  affidavits.  He  was  there 
anyway,  but  I  forget  what  time.  I  saw  him  at  Mazatlan.  I  can  not 
tell  what  year  he  did  come  in. 

Q.  What  official  i)Osition  did  he  hold  t — A.  Official  position  ! 

Q.  Tes. — A.  He  said  that  he  was  appointed  consul  at  Han  Dimas. 

Q.  What  were  the  limits  of  your  consulate  f — A.  Well,  it  ran  clear 
over  to  Durango.  I  used  to  do  business  there  and  all  around,  up  in 
San  Dimas  where  he  was  and  all  down  as  far  as — down  the  coast  quite 
a  ways. 

Q.  What  business  did  Dahlgren  do  as  consul  at  San  Dimas  f — ^A.  I 
do  not  know  of  any. 

Q.  Would  you  have  known  of  any  consular  business  officially  that 
was  done  by  him  at  San  Dimas  if  he  had  done  any  ? — A.  I  think  I 
should,  sir. 

Q.  Do  you  know  whether  he  ever  received  his  exequator  from  the 
Mexican  Government  f — A.  I  do  not. 

Q.  Do  you  know  whether  he  ever  had  any  consulate  seal  ? — A.  I  think 
not. 

Q.  Do  you  know  whether  he  ever  had  any  consulate  stationery? — ^A. 
I  have  understood 

By  the  Chaibman: 

Q.  Don't  say  what  you  understood.  I  do  not  see  the  relevancy  of 
this  between  the  two  consuls  there.  Do  you  know  that  he  was  consul 
there  f — ^A.  No.  sir. 

Q.  Very  well,  that  gives  it 

Mr.  Kennedy.  Well,  if  it  please  the  chairman,  in  some  leading 
questions  that  were  put  in  the  redirect  to  Dahlgren  while  we  were  not 
here— — 

The  Chairman.  No,  no;  because  you  were  here,  or  had  full  oppor- 
tunity to  read  every  word  of  the  testimony. 

Mr.  Kennedy.  Oh,  they  were  read  to  me  afterwards.  I  am  only  iden- 
tifying a  particular  part  of  that  long  testimony. 

Mr.  Foster.  It  was  a  very  brief  re-examination. 

The  Chairman.  Counsel  on  both  sides  have  had  a  full  and  perfect 
opportunity  of  hearing  and  of  reading  every  word  that  any  witness  has 
said,  and  if  at  any  moment  of  time  they  were  not  present,  the  commit- 
tee do  not  feel  authorized  to  suspend  the  business  merely  to  suit  the 
convenienc^of  counsel.  They  have  had  full  opportunity  to  go  over  this 
record,  as  I  say. 

Mr.  Kennedy.  Well,  Mr.  Chairman,  I  admit  what  you  say,  and  only 
want  to  identify  a  particular  portion  of  a  very  long  examination.  Now, 
in  the  portion  of  Dahlgreif  s  testimony  to  which  I  have  referred  he 
said  that  he  knew  of  no  reason  why  Adams's  witnesses  should  not  have 
been  examined  before  him,  Dahlgren,  as  consul,  and  the  object  of 
my  questions  to  Mr.  Sisson  is  to  show  that  at  that  time  Mr.  Dahlgren 
was  not  actually  engaged  as  consul ;  that  he  had  not  received  his  exe- 
qnatur  from  the  Mexican  Government,  so  that  he  was  without  any  offi- 
cial recognition  of  his  consular  office  from  the  Mexican  authorities ; 
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that  he  had  no  consalate  seal,  and  that  he  had  informed  this  witness 
that  he  did  not  even  have  consulate  stationery. 

The  Chairman.  Did  yon  ask  him  whether  he  had  informed 

Mr.  Kennedy.  The  witness,  I  understand,  said  Dahlgren  toM  him 
that  he  did  not  have  any  consulate  stationery. 

The  Ghatbman.  No.  Did  you  ask  Dahlgren  the  question  whether 
he  Qver  told  this  witness,  Sisson,  that  he  never  had  a  sealt 

Mr.  Kennedy.  No,  sir. 

The  Chairman.  Then  you  can  not  impeach  him  that  way  t 

Mr.  Foster.  Besides  it  is  not  the  way  to  prove  tiiese  fiMts;  they  are 
a  matter  of  official  record. 

The  Chairman.  It  is  totally  immaterial. 

Mr.  Foster.  They  can  be  established  in  the  Department  of  State. 

By  the  Chairman: 

Q.  Were  you  at  Dahlgren's  place  at  San  Dimas  t — A.  No,  sir ;  never. 

Q.  Never  in  your  life?— A.  No,  sir. 

Q.  Well,  how  could  you  have  any  personal  knowledge  of  what  he  did 
do  there  t — A.  Nothing  except  what  he  told  me. 

The  Chairman.  Well,  of  course,  what  he  told  this  man  would  be 
competent  if  it  was  a  material  matter  and  you  had  laid  the  predicate  by 
asking  Dhalgren  if  he  did  not  tell  him  so. 

Mr.  Kennedy.  If  it  please  you,  my  purpose  is  not  to  impeach  Dahl- 
gren, but  to  prove  an  independent  fact — to  show  that  there  was  a  good 
reason  for  Adams  not  taking  his  witnesses  before  Dahlgren. 

The  Chairman.  Well,  you  can  not  show  that  by  a  man  who  never 
was  there  and  never  saw  the  consulate  seal  and  stationery.  There  are 
better  ways  of  getting  it  than  that. 

Mr.  Kennedy.  WeU,  I  surely  can  show  what  Dahlgren  said  to  this 
witness  f 

The  Chairman.  No:  because  you  did  not  ask  Dahlgren  that  question 
with  a  view  to  impeach.  If  you  had  asked  him  that  question  he  might 
have  answered  that  he  did  not  have  the  exequator  or  seal,  or  did  not 
have  any  stationery,  but  you  did  not  ask  it  of  him.  Just  proceed, 
please,  without  reference  to  that. 

By  Mr.  Kennedy: 

Q.  Have  you  examined  the  original  deposition  of  Dahlgren  that  is 
now  on  file  in  the  Department  of  State  f — A.  Yes,  sir. 

Q.  When  did  you  first  see  that  document ! — A.  When  did  I  first  see  it  t 

Q.  Yes ;  I  mean  the  18  pages  of  which  it  is  now  composed  f — ^A.  It 
was  made  out  in  my  consulate. 

Q.  Now,  will  you  state  the  circumstances  attending  t>he  taking  of  that 
deposition  ;  I  mean  the  signing  of  it  by  Dalghren,  his  oath  to  its  truth 
so  far  as  you  are  concerned  f — A.  Well,  Mr.  Dahlgren  and  Mr.  Adams, 
Mr.  Pena^  and  T  think  Governor  6alan,came  up  to  the  consalate  for  the 
purpose  of  making  out  an  affidavit. 

By  tlie  Chairman  : 

Q.  Now,  do  you  mean  an  affidavit,  Mr.  Sisson,  or  a  deposition  f^ — A.  I 
do  not  mean  an  affidavit,  I  mean  a  aeposition. 

Q.  In  this  La  Abra  case  ? — A.  In  this  La  Abra  case.  And  they  sat 
down  in  the  office  there  and  went  to  writing. 

Q.  You  say  they  went  to  writing.  Who  went  to  writing t — ^A.  Mr. 
Pena  did  the  writing,  the  interpreter.  Adams  and  Dalghren  were  dis* 
cussing  the 'matter. 
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By  Mr.  Kennedy: 

Q.  What  time  of  day  did  these  gentlemen  whom  yon  have  named 
oome  to  the  consulate  f — A.  Oh,  along  in  the  morning  some  time.  I  can 
not  tell  exactly  what  hour  they  did  come. 

Q.  Well,  now,  proceed.— A.  Well,  Mr.  Peua  went  to  draw  np  the 
paper,  and  they  talked  it  over.  I  was  oat  and  in  the  t  oom  while  they 
were  at  it,  and  finally  it  was  finished  and  all  written  cat.  I  went  in 
there  then  and  swore  Mr.  Dahlgren,  and  it  was  read  over  to  him. 

Q.  You  mean  this  identical  deposition  f — A.  I  mean  this  identical 
deposition  that  is  in  the  State  Department  today,  or  was  yesterday. 

By  the  Ghaibman: 
Q.  Yon  examined  it  through,  did  yon  f — A.  I  did.    I  swore  him — ^the 
usual  form  of  oath  that  was  attached  there  to  it — and  after  it  was  all 
through  he  signed  it  right  there.    Mr.  Pena  witnessed  it  right  there, 
^en  I  put  my  oath  to  it. 

By  Mr.  Kennedy  : 

Q.  That  is,  the  certificate! — A;  I  mean  my  certificate.  Then  I  signed 
it  and  put  the  seal  of  office  to  that.  Then  I  turned  it  over  to  Mr.  Dan- 
glado,  who  put  the  ribbons  through  it  in  the  form  you  see.  You  see 
how  it  is  done  there,  put  through  and  through,  brought  back,  sealing- 
waxed  about  the  top  of  it,  and  he  held  it  up  while  I  put  the  stamp  on 
that  sealing  wax.    Mr.  Dahlgren,  as  soon  as  be  signed  it,  went  off. 

Q.  Did  Mr.  Dahlgren  say  anything  about  being  in  a  hurry  1 — A.  Yes, 
sir. 

Q.  Did  Mr.  Dahlgren  say  anything  in  regard  to  a  desire  on  his  part 
to  go  away  before  it  was  read  to  him  t — A.  Well,  I  can  not  say  exactly 
the  words  he  said.    He  appeared  to  be  in  a  hurry. 

Q.  Now,  in  order  that  I  make  no  mistake  in  stating  what  Mr.  Dahl- 
gren said  upon  that  point  I  would  like  to  read  to  the  witness  an  extract 
firom  Mr.  Dahlgren's  testimony. 

By  the  Chairman  : 
Q.  Abont  how  many  f — A.  Oh,  qaite  a  nomber ;  there  may  have  been  a  dozen  or 
two  dosen  sheets,  a  large  number  oi  sheets. 

Mr.  FosTBB.  What  is  your  object  in  reading  this,  Mr.  Kennedy,  to 
the  witness  t 

Mr.  Kennedy.  It  is  to  ask  the  witness  what  he  has  to  say  in  regard 
to  the  statements  I  am  about  to  read  to  him.  I  am  sure  if  I  undertook 
to  say  what  Dahlgren  said  there  would  naturally  be  some  difference  of 
opinion  between  you  and  me. 

Mr.  FosTEB.  If  the  chairman  thinks  it  is  proper,  of  course  I  have  no 
objectiop. 

The  Chairman.  I  think  that  is  a  proper  way  of  examination. 

Mr.  Foster.  It  is  the  best  way  of  getting  at  what  Dahlgren  said. 

Mr.  Kennedy.  And  the  rule  is,  where  there  is  a  direct  issue  between 
two  witnesses,  the  only  proper  way  is  to  read  the  exact  words  of  one 
witness  to  the  other. 

He  said,  **  I  have  finished.''  I  then  said,  *<  General  Adams,  allow  me  to  read  over 
those  papers."  He  said,  "They  are  your  answers  as  written  down  by  my  secretary, 
and  it  is  long ;  it  is  not  necessary ;  have  yon  no  confidence  in  me  f  "    I  said 

That  is,  Dahlgren,  who  is  talking. 

"  I  wish  to  see  those  papers,  and  unless  I  do  they  can  not  go  out  of  this  room ;  I 
most  see  them."  He  then  handed  me  the  sheets,  and  I  read  them  over.  I  then  said, 
**  General  Adams,  those  are  not  the  answers  as  I  gave  them  to  yoa,  sir,  and  I  will  not 
allow  that  to  pass  for  evidence."    "Well,"  he  said,  "  Scratch  it  out,  or  erase  it,  as 
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you  see  fit.''  That  was  done,  i^nd  then  I  said,  ^'  Now  those  answers  are  satisfactory 
to  me  and  I  will  sign  them/'  and  I  did  sign  them.  He  then  said,  "  That  is  not  fit  to 
hand  in  as  testimony,  all  scarred  up  in  that  manner."  I  said,  *'  Yon  had  no  bnsineae 
io  write  those  answers  in  that  way."  And  I  said,  **  Well,  I  am  on  the  way  to  San 
Lfirnas,  and  I  haven't  time  to  stay  longer."  I  then  called  to  Mr.  Sisson,  who  wa^ 
consul  at  Mazatlan,  while  I  was  United  States  consul  at  Durango— 

By  Mr  Foster  : 
Q.  At  that  time?— A.  At  that  time ;  yes,  sir.  I  said  to  Sisson,  **  I  will  sign  a  blank 
sheet  of  paper  and  put  it  in  your  possession  as  consul,  as  between  two  cousnls ;  yon 
are  to  transcribe  these  notes  and  retain  the  original  and  hand  that  signature  with  the 
transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony.''  Sisson  said  be 
would  do  it.  I  then  jumped  on  my  mule  and  rode  away,  170  miles  back  to  San 
Dimas. 

Q.  Kow,  Mr.  Sisson,  what  have  you  to  say  to  that  statement  of 
Dahlgren  so  far  as  it  concerns  you  f — A.  I  can  say  that  he  signed  uo 
blank  sheet  at  all  there  to  my  knowledge.  What  he  signed  was  this 
deposition  of  his.  What  he  and  Adams  did  and  talked  about — they 
i;alked  a  great  deal — I  can  not  tell,  but  this  was  the  result  of  their 
work,  was  the  making  his  disposition  there. 

Q.  Now  I  read  again  to  you. 

By  the  Ohaibman  : 
Q.  There  is  one  part  of  that  you  have  not  answered.    He  states 
there  that  he  makes  some  declarations  to  you.    What  do  you  say  aboat 
"this! 

By  Mr.  Kennedy  : 
Q.  I  will  read  that  again  to  him  : 

"  I  will  sign  a  blank  sheet  of  paper  and  put  it  in  your  possession  as  consul,  as  be- 
tween two  consuls ;  you  are  to  transcribe  these  notes  and  retain  the  original  and  hand 
that  signature  with  the  transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testi- 
mony.''   Sisson  said  he  would  do  it. 

Now,  you  have  just  said  that  Dahlgren  never  signed  any  blank  sheet 
of  paper  in  your  consulate  to  your  knowledge,  and  the  chairman  in- 
vites your  attention  to  what  Dahlgren  says  he  said  to  you  about  tran- 
scribing the  notes  and  your  promise  to  do  that.  Is  that  true  f — A.  No, 
sir ;  I  don't  recollect  any  such  thing. 

By  the  Chairman  : 

Q.  No,  but  do  you  deny  it  ? — ^A.  I  do  deny  it  i  yes,  sir. 

Q.  You  say  it  is  not  true  t — ^A.  I  do. 

Q.  In  what  respect  is  it  untrue  1 — A.  I  don't  recollect  him  telling 
me  any  such  thing,  or  doing  any  such  thing,  or  agreeing  to  do  any 
such  thing,  for  I  did  not  do  business  in  any  such  way. 

Q.  Do  you  say  it  is  untrue  in  every  respect  and  in  every  particular, 
or  only  in  part  t — A.  Bead  it  over  again. 

By  Mr.  Kennedy  : 
Q.  (Reading) : 

**  I  will  sign  a  blank  sheet  of  paper  and  put  il  in  yoor  possession  as  consol,  as  between 
two  consuls;  you  are  to  transcribe  these  notes  and  retain  the  original  and  hand  that 
signature  with  the  transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony." 
Sisson  said  he  would  do  it. 

Now,  the  chairman  asks  whether  you  say  that  that  is  untrue  in  every 
particular! — A.  Well,  I  can  not  say  in  every  particular.  I  can  not  swear 
positively  what  he  might  have  requested ;  but  I  never  agreed  to  do  it, 
that  I  will  say,  in  that  way,  for  I  don't  do  business  in  that  way  at  alL 
No  affida\it  was  ever  taken  there  unless  it  was  written  out  in  full  as  a 
deposition. 
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By  the  Ohaibman  : 

Q.  Is  that  yoar  reason  for  saying  that  Dahlgren  has  made  a  false 
statement,  that  you  never  do  business  in  that  way,  or  do  you  state  it 
as  your  recollection  in  connection  with  this  particular  paper! — A.  I  state 
that  as  a  recollection. 

-Q.  In  connection  with  this  particular  paper? — A.  Yes. 

Q.  That  he  did  not  sign  a  blank  sheet  at  all,  but  signed  the  deposi- 
tion after  it  had  been  filled  out  and  only  after  it  had  been  filled  out! — 
A.  That  is  what  I  say. 

By  Mr.  Kennedy: 
Q.  Now,  let  me  read  you  this.    This  question  is  put  to  Dahlgren: 

Q.  Did  yon  write  anytliing  in  it  except  the  signature  at  the  bottom  f— A.  Nothing. 

By  the  Chaieman: 

Q.  Wait  one  moment.  I  wish  to  ask  him  a  question.  This  document 
that  you  saw  in  the  State  Department  was  drawn  up,  you  say,  in  Peiia's 
handwriting? — A.  Yes. 

Q.  Was  that  read  over  to  Dahlgren  in  your  presence! — A.  Yes. 

Q.  Who  read  it  to  himf — A.  Pena,  I  think,  and  I  think  I  read  some 
of  it  myself. 

Q.  How  did  you  both  happen  to  be  reading  it! — A.  You  will  see 
there  are  corrections  made  after  we  got  through,  at  the  bottom.  After 
the  affidavit 

Mr.  Kennedy.  Deposition,  call  it. 

The  Witness.  After  the  deposition,  I  mean,  was  read,  there  were 
some  clerical  mistakes,  and  they  were  all  recorded  at  the  bottom  after  it 
was  through.  That  I  recollect  positively — my  reading  over  and  calling 
his  attention  to  that  myself;  had  the  deposition  in  my  hand. 

Q.  Did  you  call  his  attention  to  the  corrections  before  they  were 
made  or  after  they  were  made  f — A.  After  they  were  made. 

Q.  Did  he  make  the  corrections  or  did  Pena  make  them  t— A.  They 
both  made  them  together.    They  were  reading  over  at  the  same  time. 

Q.  Then,  if  I  understand  you,  you  state  that  after  the  deposition  had 
been  written  out  he  and  Pefia  had  a  conversation  with  each  other  about 
certain  inaccuracies  of  statement? — A.  Yes,  sir. 

Q.  And  thereupon  Pena  wrote  at  the  bottom  of  the  deposition  a 
statement  of  what  those  corrections  were?— A.  He  wrote;  put  down 
the  pages;  every  page  where  those  corrections  could  be  found  on, 
whatever  they  were. 

Q.  And  described  the  corrections  in  a  note  that  he  appended  to  the 
body  of  the  deposition  t — A.  The  body  of  the  deposition. 

Q.  And  aft;er  he  finished  that  f — A.  Then  I  took  hold  of  it  and 
called  Dahlgren's  attention  to  that  . 

Q.  Why  did  you  do  that  t — ^A.  To  make  it  correct. 

Q.  Well,  you  say  he  and  Pena  were  correcting  it  together  f — A.  Of 
course  they  were. 

Q.  What  had  you  to  do  with  correcting  a  thing  that  Pena  and  the 
witness  were.correcting  t — A.  I  wanted  to  see  that  it  was  correct. 

Mr.  Kennedy.  That  was  his  official  business,  Mr.  Chairman. 

The  Ghaibman.  !Not  quite.  I  want  to  see  if  the  witness  understood 
his  corrections  as  well  as  the  body  of  the  statement. 

Mr.  Foster.  If  it  was  the  witness  is  as  competent  to  state  it  as  you. 

Mr.  E[ennedy.  Well,  Mr.  Chairman,  I  was  speaking  in  regard  to  a 
question  which  you  asked. 
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By  the  Chairman  : 

Q.  Now,  what  necessity  was  there  for  yoar  calling  the  attention  of 
Dahlgren  to  corrections  that  he  and  Pefia  had  alres^y  made  and  that 
PeQa  had  written  into  a  note  at  the  bottom  of  his  deposition ;  why  did 
you  do  that  ? — A.  Why,  because  it  was  perfectly  natural  for  me  to  do  it. 

Q.  Was  that  the  only  reason  you  had  ? — A.  I  stood  there  when  tbis 
thing  was  corrected ;  and  now  says  I,  **  Mr.  Dahlgren,  are  these  all  cor- 
rect?^ 

Q.  Were  the  corrections  correct  t — A.  Were  the  corrections  correct! 

Q.  Now,  that  is  all  right.    He  said  they  were  f — A.  He  said  they  were. 

Q.  And  then  he  signed  them  and  Mr.  Pefia  signed  them ;  now  how 
much  of  the  body  of  that  deposition,  if  any  of  it,  did  you  read  over 
to  Dahlgren ;  that  part  preceding  this  note  1 — ^A.  Well,  sir,  I  can  not 
swear  positively  that  I  read  any  of  it 

Q.  How  much  did  you  hear  read  to  Dahlgren  f — A.  The  whole  of 
it. 

Q.  Was  it  read  consecutively  to  him  f — ^A.  It  was  read  right  along, 
commencing  at  the  beginning. 

Q.  Who  read  f — A.  Mr.  Pena,  at  my  request. 

Q.  Did  Dahlgren  read  it  also  f — A.  I  don^t  think  so ;  he  might  have 
read  over  part  of  it.  I  can  not  tell.  I  can  not  tell  whether  he  did  or 
not  He  was  there  and  they  were  looking  over  it  together.  It  was 
finished ;  then  my  attention  was  called  that  it  was  finished. 

Q.  About  how  much  time  was  occupied  by  Pena  in  reading  this  de- 
position to  Dahlgren  ? — A.  O,  quite  a  while. 

Q.  Well,  just  say  what  it  was;  how  much  ? — A.  I  can  not  tell  exactly. 
I  guess  he  was  fully  half  an  hour  at  it,  if  not  more. 

Q.  Was  Adama  present  during  that  time  t — A.  Yes,  sir. 

Q.  Was  he  engaged  in  reading  any  part  of  this  deposition  to  Dahl- 
gren f — A.  I  do  not  think  he  was;  he  was  listening. 

Q.  Was  that  the  only  draught  of  the  deposition  that  was  made  out  by 
Pefia  f — A.  The  only  one  that  ever  I  saw. 

Q.  Were  there  any  notes  taken  prior  to  that  time  by  Pefia  or  any 
other  person  while  Dahlgren  was  being  examined  as  a  witness  f — ^A. 
Not  in  my  presence. 

Q.  None  but  just  this  deposition  t — A.  What  do  you  mean  ! 

Q.  Notes  taken  on  sheets  of  paper  or  pieces  of  paper  separate  firom 
this  deposition  containing  the  substance  of  Dahlgren's  statement  made 
before  that  time? — A.  Tes;  I  think  the  rough  statement  was  made  on 
other  paper. 

Q.  Other  paper! — A.  Other  paper. 

Q.  Other  papers.  Now,  who  made  that  rough  statement  f — A.  Mr. 
Dahlgren,  I  suppose. 

Q.  You  do  not  know  ? — A.  I  do  not  know. 

Q.  How  does  it  happen  it  was  his  handwriting ;  how  does  it  happen 
that  you  do  not  know,  if  this  examination  was  conducted  before  you  as 
consul  and  presiding  magistrate  on  that  occasion  f — A.  It  ii^as.  I  do 
not  understand  the  question  exactly. 

Q.  How  does  it  happen  that  you  do  not  know  what  those  rough 
notes  contained  if  this  examination  was  conducted  before  you  as  con- 
sul or  presiding  magistrate  on  that  occasion? — A.  The  examination 
was  not  conducted  before  me.  I  had  no  more — that  was  not  my 
business.  My  business  was  there  after  they  got  through  and  the  depo- 
sition was  ready ;  then  it  was  my  business  to  look  over  it  but  not  to 
help  them  to  fix  it  up. 
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Q.  That  is  your  idea  of  your  business  t  — A.  That  is  as  I  understood  it 

Q.  Yes,  as  yon  understood  it.  Now,  then,  was  Dahlgren  sworn  before 
he  was  examined  ? — A.  Sworn  before  the  affidavit  was  read  to  him  t 

Q.  Was  he  sworn  before  he  was  examined  before  Peua  and  Adams 
there  1 — A.  Yes,  sir. 

Q.  Before  these  rough  notes  were  made  was  he  sworn  f — ^A.  No,  sir. 

Q.  Then  he  was  not  sworn  before  he  was  examined ;  he  was  sworn 
after  he  was  examined  and  not  before  f — A.  Before  he  was  examined 
by  them. 

Q.  What  do  you  mean  by  "  examined  by  them ;  ^  did  they  examine 
him,  or  did  you! — A.  They  got  together  and  got  this  by  themselves. 
They  got  together  and  made  up  this  deposition. 

Q.  Which  one  are  you  speaking  of  now  t — A.  The  rough  one.  Then 
it  was  taken  from  that,  and  then  when  they  got  through,  and  got  it  all 
right  to  satisfy  themselves,  Mr.  Pena  copied  it  as  it  should  be  copied 
to  make  a  decent,  respectable  deposition  of  it. 

Q.  How  do  you  know  he  copied  itt — A.  I  saw  him. 

Q.  How  do  you  know  he  copied  it  correctly  f — A.  I  do  not  know  as 
he  did. 

Q.  Did  you  ever  read  these  rough  notes  overt — A.  No,  sir. 

Q.  You  do  not  know,  then,  whether  he  correctly  copied  it  or  not  t — 
A.  No,  sir. 

Q.  Well,  your  interference  in  the  matter,  or  your  official  action  in 
the  matter,  rather,  began  alter  the  deposition  had  been  put  in  shape, 
copied  out  by  Pena,  read  by  Pena  to  Dahlgren,  and  Dahlgren  sub- 
scribed itt — A.  Yes. 

Q.  That  was  the  first  knowledge  that  you  had  of  the  real  contents  of 
that  deposition  t — A.  Yes. 

Q.  Now,  did  you  have  any  knowledge  of  what  the  real  contents  were 
except  from  hearing  read  so  much  as  you  did  hear  read  of  this  copy 
that  was  made  out  by  Peiia  for  Dahlgren's  signature  t — A.  I  heard  that. 

Q.  That  was  all  the  knowledge  yon  had  of  what  the  man  had  sworn 
tot — A.  That  was  what  my  knowledge  was,  from  hearing  that  deposi- 
tion, the  one  that  is  filed  in  the  Department. 

Q.  That  is  the  only  knowledge  you  had  of  his  examination  on  that 
occasion  t — A.  Yes. 

Q.  Was  anybody  there  to  cross-examine  him  in  any  way  t — A.  No. 

Q.  Mexico  had  no  representative  there  t — A.  No,  sir. 

Q.  Who  was  this  general  you  spoke  of,  or  governor  t— A.  Governor 
Galant 

Q.  Yes. — A.  He  was  a  lawyer. 

Q.  Who  t — A.  A  Mexican  educated  in  the  United  States,  but  a  law- 
yer and  an  editor. 

Q.  Well,  was  he  representing  anybody  on  that  occasion  t — A.  No. 

Q.  He  was  nott — A.  No. 

Q.  Why  do  you  call  him  Governor  Galan ;  was  he  governor  of  Ma- 
zatlan  f — A.  He  was  governor  of  Lower  California  at  one  time. 

Q.  At  that  time  was  he  governor  of  anything  t — ^A.  No ;  not  governor 
of  anything. 

Q.  But  he  had  been  governor  t — A.  He  had  been  governor. 

Q.  He  had  no  connection  with  this  business  except  as  a  mere  by- 
stander t — A.  I  do  not  know  as  he  had.  I  do  not  know  whether  Adams 
or  Dahlgren — he  used  to  do  business  for  them — I  do  not  know  whether 
he  had  anything  to  do  with  them  or  not,  but  he  was  there  and  he  was  a 
lawyer  and  could  speak  English. 

Q.  What  I  want  to  get  at  is  whether  the  Government  of  Mexico  was 
represented  at  all  on  that  occasion  t — A.  No,  sir ;  I  do  not  think  it  was. 
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Q.  So  tliis  depositiou  was  made  ap  by  Mr.  Adams^  Mr.  Pe&a,  and  Mr. 
Dablgren  ? — A.  Yes,  sir. 

Q.  And  read  in  your  hearing,  andthat  is  all  yon  know! — A.  That  is 
all  I  know  about  it. 

Q.  Then  this  witness  was  never  examined  and  sworn  before  you  as  a 
consul,  he  was  sworn  after  his  examination  had  been  completed,  made 
up,  and  written  out  by  Pefia,  and  read  over  to  him  and  not  before  f — A 
No;  he  was  not  sworn  before,  the  affidavit — as  I  say  before,  this  affi- 
davit here  in  the  Department,  when  he  commenced  to  read  that,  then  he 
was  sworn. 

Q.  So  you,  in  certifying  to  that  deposition,  did  not  certify  to  any  ex- 
amination that  was  made  before  yon,  but  you  certified  to  an  agr^d 
statement  made  up  between  Dahlgren,  Adams,  and  Penaf — A.  I  certi- 
fied to  Dahlgren's  statement,  not  Adams's  and  FeOa's  statement ;  it  was 
Dahlgren's. 

Q.  I  said  an  agreed  statement  made  up  between  them  ? — A.  No,  no, 
no.  Now  hold  on.  It  was  no  agreed  statement  at  all ;  it  was  Dahfgren's 
statement. 

Q.  Well,  how  do  you  know  it  was  Dahlgren's  statement  unless  yoa  had 
heard  Dahlgren  make  the  statement,  and  knew  that  Pena  had  correctly 
copied  it? — A.  Well,  I  tell  you,  he  swore  to  it  there. 

Q.  Oh,  that  is  very  clear ;  he  made  an  affidavit  to  it  ?— A.  An  affi- 
davit to  it,  but  I  can  not  tell  whether  the  affidavit  was  true  or  not,  or 
whether  what  he  stated  was  true. 

Q.  And  you  did  not  at  that  time  know  anything  of  what  Dahlgren  had 
stated  to  Adams  and  Peila  before  that  oath  was  administered  by  you 
except  as  you  heard  it  read  over — that  paper! — A.  No,  I  do  not  know 
anything  of  what  they  had  done  before.  As  I  stated  before,  it  was  not 
my  business  to  get  up  depositions,  but  it  was  my  business  to  swear  peo- 
ple to  tell  the  truth  after  they  did  get  them  up ;  that  was  all. 

Q  Well,  we  happen  to  difler  about  your  duties. — A.  Well,  that  is 
all  right. 

Q.  You  think  you  had  no  duty  to  examine  the  witness  and  to  state 
any  facts  that  he  might  trip  in  the  course  of  his  examination  in  order 
to  impeach  his  testimony! — A.  I  had  no  direction  from  the  Department 
to  do  any  such  thing. 

Q.  You  think  you  had  no  duty  there  at  all  as  an  examining  counsel  to 
see  that  the  witness,  in  giving  his  testimony,  did  justice  to  ttie  Gt>veni- 
ment  of  Mexico  ! — A.  No.  It  was  my  duty  to  see  that  the  thing  was 
done  as  correct  as  I  could,  I  suppose,  but  I  was  no  attorney  on  the  part 
of  Mexico. 

Q.  No,  you  were  not  an  attorney,  and  that  is  the  reason  you  were  di- 
rected to  take  down  the  examination ;  that  is,  you  were  an  impartial 
man  ? — A.  That  is  it  exactly. 

Q.  But  instead  of  taking  down  an  examination  of  a  witness  whom  you 
had  already  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  you  certified  to  an  examination  that  other  men  signed  and 
brought  to  you  for  a  certificate! — A.  No,  I  did  not  do  any  such  thing. 

Q.  Well,  how  was  it  if  it  was  not  that  way  ! — A.  I  certify  to  what  he 
positively  swears  to. 

Q.  Now,  you  read  that. — A.  I  have  read  it. 

A.  Now,  is  that  true  or  is  it  not  t — A.  That  is  what  I  certify  to  and 
he  swore  to  it,  whether  the  statement  that  is  in  that  paper  is  true  or 
whether  it  is  not  true.  I  certainly  had  no  right  to  examine  him,  as  a 
lawyer,  in  regard  to  what  he  knew  about  the  affairs  between  Mexico 
and  the  United  States  or  that  La  Abra  claim. 
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Q.  Certainly,  not  as  a  lawyer. — A.  My  daty  as  consal  there— because 
I  had  no  sach  instractions  to  do  it. 

Q.  Well,  what  your  instructions  were,  I  don^t  know.  I  think  you 
will  find 

A.  They  are  easily  found  in  the  Department. 

Q.  Your  instructions  are  to  take  examinations  of  witnesses  under 
oath  just  as  a  notary  public  would,  and  not  merely  swear  a  man  to  an 
ex  parte  affidavit  without  your  knowing  anything  about  the  contents 
of  it.    Suppose 

A.  If  a  man  comes 

Q.  No ;  wait  a  moment.  Suppose  on  that  occasion  you  had  examined 
Mr.  Dahlgren  yourself,  as  consul,  as  a  judge,  and  you  had  become  sat- 
isfied he  was  swearing  to  a  falsehood,  would  you  have  certified  to  that 
fact?— A.  No. 

Q.  You  would  not  t— A.  Not  if  I  thought  he  was  swearing  false  I 
would  not. 

Q.  Would  not  certify  to  the  fact  that  you  believed  he  was  swearing 
falsely  t — A.  Yes ;  to  the  fact  that  I  believed  he  was  swearing  falsely ; 
but  I  thought  you  meant  if  I  would  certify  that  it  was  a  truthful  one, 
but  if  I  thought  the  affidavit  was  not  true  I  certainly  should  not  have 
certified  it. 

Q.  Well,  what  opportunities  did  you  have  for  determining  whether 
he  was  swearing  to  the  truth  or  not  I — ^A.  No  opportunity  of  determin- 
ing only  what  he  said. 

Q.  Well,  but  you  had  no  opportunity  of  telling  what  he  said  except 
what  was  written  down  in  that  paper  t — A.  Yes. 

Q.  So  that  in  fact  he  was  not  examined  before  you  t — A.  Not  as  a 
witness;  no. 

The  Ghaibman.  That  is  all.    Now  you  can  go  on,  Mr.  Kennedy. 

By  Mr.  Kennedy  : 

Q.  You  say  that  every  word  of  the  deposition  that  is  now  in  the 
Stace  Department  was  reicul  to  che  witness  in  your  presence  before  he 
signed  it  f — A.  That  is  what  I  intend  to  say. 

Q.  Now,  when  depositions  were  taken  before  you  on  behalf  of  citi- 
zens of  Mexico  against  the  United  States,  was  there  any  counsel  or 
other  person  present  representing  the  United  States  f 

The  Chairman.  O,  that  does  not  amount  to  anything,  because 

Mr.  Kennedy.  Well,  you  might  let  him  answer  it.  it  was  simply 
called  out  by  your  examination. 

The  Chairman.  It  only  shows  that  all  these  examinations  were  merely 
ex  parte. 

Mr.  Kennedy.  That  is  all,  sir.  Will  the  stenographer  read  the  ques- 
tion! 

The  stenographer  read  the  question  as  follows : 

Q.  Now,  when  depositions  were  taken  before  you  on  behalf  of  citizens  of  Mexico 
against  the  United  States,  was  there  any  counsel  or  other  person  present  represent- 
ing the  United  States  f 

A.  No,  sir. 

By  Mr.  Kennedy  : 

Q.  Now,  I  want  to  read  to  you  from  page  649  of  the  testimony.  This 
IS  a  question  put  to  Mr.  Dahlgren  relating  to  the  deposition  : 

Q.  Did  you  write  anything  in  it  except  the  signature  at  the  bottom  T — A.  Nothing. 
Q.  And  that  signature  was  made  before  the  body  of  the  deposition  was  written 
out! — ^A.  Yes,  sir. 
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Now,  I  want  to  ask  yoa  what  yoa  have  to  say  to  that;  whether  that 
is  trae  or  Dotf— A.  I  did  not  sign  it  ontil  the  body  was  written  oat. 

Q.  Ton  mean  to  say,  if  I  understand  yoa,  that  the  whole  of  that  dep- 
osition, just  as  it  now  appears  in  the  Department  of  State,  was  written 
oat  before  Dahlgren  affixed  his  signature  to  itf — A.  That  is  what  I  say, 
and  can  prove  it. 

Q.  Now,  I  want  to  read  you  from  page  676.  This  is  an  answer  of 
Mr.  Dahlgren : 

A.  When  I  signed  the  blank  sheet  of  paper  Siaeon  was  present,  and  wrote,  or  it  was 
written : 
''  Sworn  to  and  subscribed  before  me  tbis  18tb  day  of  September,  A.  D.  1872." 
Sisson  was  present.    I  handed  him  that  blank  sheet  of  paper. 

Is  that  trae  f — A.  Bead  it  over  again. 
[The  question  was  read  again.] 
A.  No. 

Q.  Now,  I  want  to  read  you  from  page  677.  This  question  was  pat 
to  Mr.  Dahlgren : 

Q.  What  statement  was  it  that  yon  had  made  that  you  swore  on  that  occasion  was 
a  true  statement  t — ^A.  I  told  you  that  I  had  a  lonff  and  tedious  interview  with  Adams, 
and  that  I  gave  a  deposition,  which  was  corrected,  numerous  corrections,  whole  lines 
cut  out,  and  that  he  said,  '*  This  is  not  fit  to  hand  in  as  testimony." 

By  Mr.  Kennedy  : 
Q.  Who  said  that  f— A.  Adams.  After  I  had  dashed  my  pen  through  it  he  said, 
''  This  is  not  fit  to  hand  in  as  testimony.''  I  said,  *'  No,  of  course  it  is  not ;  it  was  not 
fit  before  I  drew  my  pen  through  it.''  I  said,  '^  I  have  got  to  go :  I  can  not  stay  any 
longer:  I  have  zot  an  imperative  letter  that  calls  me  away."  He  said,  "  What  can 
we  do  f"  I  said,  '^  I  don't  know."  Sisson  had  come  in  with  a  letter-book  or  letter- 
press, or  what  not,  and  I  said,  *'I  wil)  sign  a  blank  sheet  of  paper  and  deliver  it  to 
Consul  Sisson.    He  is  to  have  transcribed  the  testimony  whicn  I  have  given,  which 

is  all  I  can  do." 

« 
By  the  Chairman  : 

Q.  Now,  captain,  nothing  had  been  transcribed  at  the  time  you  took  that  oathf — 
A.  No,  sir;  not  one  word. 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by  Pefia,  but  as 
amended  by  you  f — A.  As  amended  by  me. 

The  Chairman.  Very  good.    That  settles  this. 

Now,  I  ask  you  whether  it  is  true — 

Sisson  had  come  in  with  a  letter-book  or  letter-press,  or  what  not. 

And  that  Dahlgren  said  to  Sisson — that  is  you : 

1  will  siffu  a  blank  sheet  of  paper  and  deliver  it  to  Consul  Sisson.  He  is  to  have 
transcribed  the  testimony  whicfi  I  have  given,  which  is  all  I  can  do. 

What  do  you  say  about  that  f — A.  No,  sir ;  he  signed  no  blank  sheet 
there.    What  does  he  say  he  swore  to  there  before  f 

Q.  He  says,  in  answer  to  a  question  of  the  chairman,  which  I  will 
read  again : 

Q.  Of  course,  then,  you  swore  to  the  original  statement  drawn  up  by  Pefia,  but  as 
amended  by  you  T— A.  As  amended  by  me. 

And  Dahlgren  said,  in  regard  to  you : 

He  is  to  have  transcribed  the  testimony  which  I  have  given,  which  is  all  I  can  do. 

Now,  what  have  you  to  say  to  that f— A.  No,  sir;  he  didn't  sign  any- 
blank  sheets ;  never  signed  until  it  was  all  written  out — ^the  whole  de- 
position. 

Q.  Now,  I  want  to  ask  you  whether  you  were  acquainted  with  Alfired 
A.  Green  f — A.  Yes,  sir. 
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Q.  Do  yoa  know  whether  Adams  and  Green  had  any  business  to- 
gether!— ^A.  Yes,  sir. 

Q.  Well,  what  was  it! — A.  Well,  Green  was  helping  Adams  for 
awhile ;  went  around  through  the  country,  I  think,  as  a  sort  of  inter- 
preter. 

Mr.  Foster.  Mr.  Chairman,  ask  the  witness  to  confine  himself  to  what 
he  knows  of  his  own  knowledge. 

By  the  Chairman  : 
Q.  Speak  of  your  own  knowledge. — A.  I  am  speaking  of  my  own 
knowledge  now,  what  I  do  know.    I  know  I  have  seen  them  start  out 
together. 

By  Mr.  Kennedy  : 

Q.  Now,  do  you  know  whether  Adams  and  Green  had  any  difference 
or  quarrel  in  regard  to  this  busincbS  f — A.  Yes. 

Q.  State  what  it  was. — A.  Well,  they  had  a  little  disagreement  in 
their  accounts  about  paying.  Greea  thought  Adams  was  not  going 
to  pay  him  enough  and  came  up  and  made  complaint  to  me  about 
it.  I  went  down  there,  saw  General  Adams,  and  told  him  it  did  not 
look  very  well  for  two  Americans  to  be  quarreling  here  in  a  foreign 
country,  and  they  settled  it  up  right  there  and  then.  Adams  paid  him 
something;  I  don't  know  how  much  ;  there  was  feeling  between  them 
a  little. 

Q.  Well,  do  you  know  whether  that  ill  feeling  between  Green  and 
Adams  continued  f — A.  Oh,  J  don't  think  Green  had  any  good  feeling 
towards  Adams  afterwards.  He  expressed  himself  two  or  three  times 
that  he  did  not  think  he  got  enough. 

Q.  Will  you  state  if  you  know  whether  Green  had  any  diflSculty 
with  the  Mexican  Government  or  authorities? — A.  Yes,  sir;  he  had 
some  trouble  with  them. 

Q.  Well,  what  was  itf— A.  Well,  when  I  first  went  to  Mexico,  just 
as  soon  as  I  got  there,  about — it  was  not  more  than  three  or  four  weeks—* 
before  I  received  a  note  from  Mr.  Alfred  Green  that  he  was  in  prison 
at  San  Dimas,  up  where  these  mines  are;  something  in  regard  to  some 
transactions  up  there  in  relation  to  mines  that  Dahlgren  was  afterwards 
superintendent  of.  He  was  up  there  in  prison,  and  I  wrote  in  regard 
to  it  and  he  got  out  and  came  down. 

Q.  Do  you  know  whether  that  Alfred  A.  Green  is  the  same  Green 
that  made  a  claim  under  the  treaty  of  July  4, 1868,  against  the  Mexican 
Government? — A.  Well,  he  made  his  claim  against  the  Government; 
I  don't  know  when ;  so  he  told  me. 

The  Chairman.  That  is  a  mere  means  of  identifying  the  man,  I  sup- 
pose, aud  don't  amount  to  much. 

Mr.  Foster,  1  don't  see  the  relevancy  of  this,  but  if  you  are  still 
willing  to  listen  to  it,  I  am  patient. 

Mr.  Kennedy.  I  am  willing  to  state  the  relevancy  of  it  if  the  chair- 
man desires  it. 

The  Chairman.  Oh,  no;  go  ahead. 

By  Mr.  EIennedy: 

Q.  From  your  observation  and  experience  as  consul,  what  would  you 
say  that  the  Mexican  feeling  was  at  that  time— I  mean  from  1868  to 
1872 — in  regard  to  ownership  of  Mexican  mines  by  citizens  of  the  United 
States  f — A.  Oh,  well,  they  had  some  feeling  against  the  Americans. 

Q.  What  do  you  know  of  the  state  of  the  law — I  mean  as  to  the  en- 
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forcement  of  local  laws  for  the  protection  of  persons  and  property  in 
the  moantainons  mining  districts  in  that  country  f 

The  Chaibman.  One  moment ;  state  what  you  know  now  of  your  own 
knowledge. — A.  Well,  I  will  state  that  there  was  very  little  enforcement 
of  the  laws  up  in  that  part  of  the  country.  I  think  it  was  the  worst 
place  there  was  in  all  Mexico. 

By  Mr.  Kennedy: 
Q.  Do  you  know  about  American  citizens  or  American  companies 
being  driven  out  from  their  mines  f — A.  Yes,  sir. 

By  the  Chaibman  : 
Q.  Are  you  speaking  of  your  own  knowledge  1 — ^A,  Yes. 

By  Mr.  Kennedy  : 
Q.  Do  you  mean  that  the  facts  came  to  your  notice  as  consul  f — ^A. 
Yes;  came  to  my  office  and  saw  them  come  down,  and  talked  with  them. 
That  is  what  I  am  talking  about.     When  a  man  comes  down  and  ap- 
pears  at  the  consulate  shot  and  wounded  I  know  it. 

Q.  Will  you  state  whether  it  is  a  fact  that  many  companies  were 
driven  out  of  the  San  Dimas  mining  district  f 

By  the  Chaibman  : 
Q.  State  what  companies ;  not  ''  many."    State'  what  companies,  if 
you  know.    If  you  know  of  any,  of  course,  you  can  state  what  they 
were. — ^A.  The  "  Rosario''  and  "Carmen,''  as  it  was  called.    They  were 
driven  out  there.    A  gentleman  by  the  name 

By  Mr.  Fosteb: 
Q.  How  did  you  ascertain  thatf 

The  Chaibman.  He  said  it  is  of  his  own  knowledge,  and  on  the  cross- 
examination  you  can  develop  that. 
The  Witness.  Mr.  Hapgood  had  some  trouble  up  there. 

By  Mr.  Kennedy  : 

Q.  What  company  was  he  connected  withf — A.  I  think  his  mine  was 
called  the  "  Buena  Vista,"  if  I  am  not  mistaken.  I  will  not  be  positive 
in  regard  to  that. 

Q.  Well,  do  you  know  of  any  cases  nearer  to  your  own  consulate  in 

which  either  an  American  citizen  or  an  American  company ^A.  Oh, 

yes;  they  were  not  driven  out,  but  they  were  prestamoed  pretty  stout. 

Q.  What  do  you  mean  by  prestamoed  f — ^A.  A  forced  loan,  made  to 
pay  up.  The  mines  were  marauded  upon  and  they  were  forced  to  pay 
quite  a  lot. 

By  the  Chaibman: 
Q.  By  revolutionists!— A.  Yes ;  I  believe  so.    I  think  after  it  was 
known  they  did  not  pay.    They  tried  it  at  Bosario,  but  as  General 
Corona  was  part  owner  in  that  mine  they  got  out  of  that;  did  not  have 
to  pay  anything. 

By  Mr.  E^ENNEDY : 

Q.  Did  Mr.  Dahlgren  ever  say  anything  to  you  in  regard  to  the 
manner  in  which  he  or  his  company  kept  on  good  terms  with  the  Mexi- 
can authorities. 

Mr.  Fosteb.  What  is  that  f 

S~'he  stenographer  read  the  question.) 
r.  Fosteb.  I  object  to  that. 
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The  Chairman.  Ih  there  anythiDg  of  the  Dahlgren  deposition  that 
wish  to  call  his  atteution  to. 

Mr.  Kennedy.  It  is  in  Dahlgren's  deposition,  if  you  please, Mr.  Chair- 
man. Of  coarse  he  denies  he  said  it,  but  it  is,  all  the  same,  in  his  dep- 
osition. He  said  that  he  had  to  make  it  to  the  interest  of  the  Mexican 
authorilies  to  let  him  alone.  Now,  I  want  to  ask  the  witness,  since 
Dahlgren  has  denied  some  parts  of  that  deposition — I  want  to  ask  the 
witness  whether  he  had  ever  had  any  conversation  with  Dahlgren  in 
regard  to  the  methods  by  which  the  Daraugo  Company  kept  on  good 
terms  with  the  Mexican  authorities. 

The  Chairman.  Well,  you  did  not  call  Mr.  Dahlgren's  attention  to 
any  conversation  he  had  with  the  witness,  did  you  f 

Mr.  Kennedy.  No. 

The  Chairman.  Well,  that  Is  not  competent. 

Mr.  Kennedy.  We  did  not  know  it. 

The  Chairman.  I  can  not  help  that. 

Mr.  Kennedy.  But  if  we  are  seeking  for  truth,  and  there  was  a  con- 
versation between  these  two  men,  it  seems  to  me,  as  it  touches  an  im- 
portant poiut  in  this  controversy  and  corroborates  the  deposition,  we 
ought  to  be  permitted  to  get  the  witness's  answer. 

The  Chairman.  You  can  not  get  the  truth  in  a  legal  proceeding  oth- 
erwise than  through  the  rules  of  evidence.  We  do  not  know  whether 
Dahlgren's  statement  was  true  or  this  witness's  statement  was  true 
after  it  was  made,  but  you  had  the  right  to  impeach  Dahlgren  if  you 
had  laid  the  predicate  by  asking  him  if  he  said  to  this  witness  thus  and 
so  in  regard  to  this  particular  transaction.  Not  having  done  so,  1  do 
not  think  it  is  proper. 

Mr.  Kennedy.  Well,  in  a  word,  Dahlgren  says,  in  what  purports  to 
be  his  deposition,  that  he  did  need  to  make  it  to  the  interest  of  the  local 
authorities  not  to  trouble  him.  Now,  he  comes  here  and  says  that  that 
statement  in  his  original  deposition  is  false;  that  is,  that  he  never 
made  the  statement  which  appears  in  that  original  deposition. 

Mr.  Foster.  Never  made  it  to  Adams  at  that  time. 

Mr.  Kennedy.  That  is  right;  never  made  it  in  the  deposition.  Now, 
that  creates  a  very  different  state  of  affairs  from  what  would  exist  if 
Dahlgren  had  simply  been  examined  as  a  witness  before  this  committee 
in  the  firht  instance.  Here  is  a  disputed  deposition,  and  I  want  to  show 
that  when  Dahlgren  said  in  his  testimony  here  that  that  statement  in 
his  deposition  had  never  been  made  by  him — I  want  to  show  by  this 
witness  that  such  a  statement  had  been  made  by  Dahlgren. 

The  Chairman.  To  whom  f 

Mr.  Kennedy.  To  this  witness,  and  it  is  in  support  of  what  purports 
to  be  a  genuine  deposition. 

Mr.  Foster.  You  propounded  no  such  question  to  Dahlgren. 

The  Chairman.  No,  no ;  the  only  object  of  the  testimony  possible 
would  be  to  impeach  Dahlgren,  and  the  predicate  has  not  been  laid. 

Mr.  Kennedy.  It  is  to  substantiate  his  deposition,  Mr.  Chairman,  if 
you  call  that  impeaching  Dahlgren. 

The  Chairman.  Well,  impeaching  his  testimony  that  he  gave  on  this 
examination  here. 

Mr.  Kennedy.  True;  but  corroborative  of  the  deposition  which  seems 
to  have  been  given,  and  which  this  witness  swears  Dahlgren  did  give 
at  Mazatlan.    That  is  all.    I  understand  the  question  was  ruled  out. 

The  Chairman.  Yes,  on  the  ground  tbat  Dahlgren's  attention  was 
not  called  to  any  conversation  he  had  with  Mr.  Sisson  on  that  subject. 
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By  Mr.  Foster  : 

Q.  When  did  you  arrive  in  Mazatlan  for  the  first  timef — ^A.  I  think 
it  was  in  January  or  February,  1866.    I  think  that  was  the  year. 

Q.  How  long  did  yon  remain  continuously  at  Mazatlan  before  leaving 
after  your  first  arrival  f — A.  Oh,  I  was  there  about  two  years.  Then  I 
got  a  leave  of  absence,  I  think  of  sixty  days.  I  think  I  was  gone  and 
went  back  there 

Q.  Wait  a  moment — you  left  there — fix  the  date  of  your  first  leaving 
as  accurately  as  you  can. — ^A.  I  can  not  fix  it  very  exact. 

Q.  Can  you  fix  the  year  t — A.  I  think  it  was  in  June,  though  1  should 
say  it  was 

Q.  Of  what  year  !— A.  In  June,  1868  or  1869. 

Q.  You  think  it  was  not  before  June  f — A.  I  don^t  think  it  was  before 
June. 

Q.  How  long  were  you  absent  at  that  time  t  You  left  the  BepubliCf 
did  you? — A.  Left  Vlazatlan. 

Q.  You  left  the  Eepublic  and  came  to  the  United  States?— A.  Yes. 

Q.  When  did  you  return  f — A.  Well,  I  say  in  about  sixty  days. 

Q.  You  had  a  sixty  days'  leave,  did  you  f — A.  I  had  a  thirty  days* 
leave  and  then  thirty  days  additional  to  that. 

Q.  And  you  had  traveling  time  allowed  in  addition,  did  you  not  f— 
A.  Well,  there  was  nothing  said  about  it. 

Q.  Is  it  not  the  practice  of  the  Department  to  allow  traveling  time  on 
leave  of  absence  to  return  to.the  United  States! — A.  I  believe  it  is,  but 
all  I  did  was  first  to  get  a  little  leave,  and  then  when  I  got  home  I  took 
thirty  more. 

Q.  About  what  time  did  you  return  to  Mazatlan  f — A.  I  returned,  I 
think  it  was,  in  the  winter  of  1868. 

Q.  The  winter  of  1868-'69 1— A.  1868-'69 ;  I  should  think  so.  No,  I 
think  it  wasin  1868— about  New  Year's,  I  should  judge,  when  I  got  there. 

Q.  That  is.  New  Year's,  1869  f— A.  Yes ;  or  it  might  be  1868-'69.  I  can 
not  recollect  exactly  what  year  it  was. 

Q.  Well,  you  fixed  your  departure  on  that  leave  on  or  about  June, 
1868;  then  you  were  absent  two  months,  or  more ? — A.  Yes;  I  think 
that  was  the  time. 

Q.  Then  it  must  have  been — if  you  returned  in  the  winter — it  must 
have  been  in  the  winter  of  186«-'69,  must  it  not! — A.  I  think  so.  If  it 
was  in  1868  when  I  left,  it  was  about  winter  when  I  got  back  there. 

Q.  Then  how  long  did  you  remain  at  Mazatlan  after  returning  at  that 
time,  before  leaving  again  f — A.  1875, 1  think  it  was.  What  year  was 
it  you  went  to  Mexico  f 

Q.  Well,  now  you  have  given  the  time,  1868-'69  when  you  returned. — 
A.  Now,  then,  it  was  about  1875,1  think. 

Q.  That  you  left  ? — A.  Yes,  next  time. 

Q.  Then  if  I  understand,  you  remained  in  Mazatlan  from  the  winter 
of  1868-'69  until  the  year  1875  continuously  !— A.  Yes. 

Q.  Without  leaving  the  country! — A.  Yes. 

Q.  Did  you  return  to  Mazatlan  again  after  leaving  in  1875  T — A.  Yes. 

Q.  Well,  how  long  did  you  remain  from  the  Republic  of  Mexico  when 
you  left  in  1875  !— A.  Oh,  I  guess  about  sixty  days. 

Q.  Did  you  have  leave  of  absence  from  the  Department  in  1875  T — A. 
No,  sir. 

Q.  Were  you  acting  as  consul  at  that  time  t — A.  I  was  when  I  left. 

Q.  Can  you  fix  the  time  approximately  of  your  arrival  at  Mazatlan 
on  your  return  ! — A.  I  don't  know ;  I  should  think  it  was  in  December 

A.  December,  1875  ! — A.  Yes. 
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Q.  How  long  did  yon  remaiu  in  that  country  then  f — A.  Not  a  great 
•i^hile. 

Q.  Well,  months  or  years  f — A.  Two  months,  probably. 

Q.  Two  months  1 — A.  Something  like  that ;  as  near  as  I  can  think 
about  ii. 

Q.  And  then  you  left  the  Republic  t — ^A.  Yes. 

Q.  And  have  not  returned  to  it  since  t — A.  No,  sir. 

Q.  When  do  you  say  you  first  met  General  Adams  t — A.  I  don't  know, 
as  I  said.    I  can  not  tell  what  year  I  did  meet  him  in  first  there. 

Q.  My  notes 

Mr.  Eeni^dt.  The  witness  said  between  1868  and  1870. 

Mr.  Foster.  My  notes  say,  I  think,  in  1868. 

Mr.  Kennedy.  Yes ;  he  said  after  that  he  was  not  sure,  but  thought 
it  was  somewhere  between  1868  and  1870. 

The  Witness.  You  see  you  must  recollect  this  is  twenty  years  ago, 
and  I  have  not  thought  these  things  oven 

By  Mr.  Foster  : 

Q.  Your  memory  is  somewhat  defective,  then  t — A.  No,  it  is  not  de- 
fective, but  I  can  not  recollect  everything  that  was  transacted. 

Q.  Well,  can  not  you  give  within  one  or  two  years  of  Adams's  first 
visit  to  Mazatlan  f 

Mr.  Kennedy.  Mr.  Chairman,  the  question  is  not  of  Adams's  first 
visit  to  Mazatlan,  but  the  question  was  when  this  witness  first  became 
}icquainted  with  Adams. 

By  Mr.  Foster  : 
Q.  Well,  I  will  lay  the  foundation  for  that  by  asking  where  you  first 
met  Mr.  Adams  f — A.  In  Mazatlan. 

By  the  Chairman  : 
Q.  When  was  that  ? — A.  Well,  I  should  say  it  was  some  time  in  the 
year  1868. 

Q.  About  what  time  in  the  year  f — A.  Well,  I  can  not  tell. 
Q.  Were  you  then  consul  f — A.  Yes. 

By  Mr.  Foster  : 

Q.  How  many  visits  did  General  Adams  make  to  Mazatlan  while  you 
were  consul  f — A.  He  made  two  I,  think. 

Q.  When  was  the  next  visit  made? — A.  Well,  I  was  thinking  whether 
that  was  the  first  or  the  last. 

Q.  That  is,  the  one  in  1868  ? — A.  Yes.  It  strikes  me  that  that  was 
the  last.  He  was  there  a  little  before,  whether  it  was  in  the  same  year 
or  not  that  I  am  thinking  of  I  can  not  tell.  It  was  about  six  months 
between  his  visits,  I  think,  as  near  as  I  can  recollect. 

Q.  Then,  if  you  think  this  was  the  last  visit,  when  do  you  fix  the 
first  visit! — A.  Well,  I  say  about  six  months  before. 

Q.  That  is  six  months  before  this  time.  Was  it  in  the  year  1868  or 
1867  ! — A.  It  might  have  been  1867.  I  should  not  wonder  if  it  was — 
bis  first  visit. 

Q.  Then  you  think  his  first  visit  was  made  in  1867  f — A.  I  rather 
think  it  was. 

Q.  And  the  next  visit  about  six  months  after  that  time;  in  1868 f~ 
A.  In  1868. 

Q.  Then  those  were  the  only  two  visits  that  he  made  to  Mazatlan  f — 
A.  Yes ;  to  my  recollection  or  my  knowledge. 

Q.  These  depositions,  then,  of  which  you  have  been  speaking,  were 
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taken  on  the  first  or  second  visit,  or  when  f— A.  I  think  this  of  Dahl- 
gren's  was  on  the  second  visit. 

Q.  When  did  you  first  meet  Captain  Dahl^en  and  where  f — ^A.  The 
first  time  I  ever  saw  Captain  Dahlgren  was  in  Mazatlau. 

Q.  At  what  time  f — A.  Well,  I  should  say  in  the  year  1867.  I  am  not 
positive  about  it.    I  think  it  was. 

Q.  It  may  have  been  1868  f — A.  Well,  it  might  have  crowded  into 
1868,  but  if  it  was  it  was  in  the  fore  part  of  1868,  but  I  think  it  was  1867. 

Q.  You  are  quite  sure  about  that  f — A.  Well,  I  think  so.  I  would  not 
swear  positively  to  it,  sir. 

Q.  Well,  when  was  it;  in  what  year  was  this  deposition  taken  of 
which  you  have  been  testifying! 

Mr.  Kennedy.  Mr.  Chairman,  the  deposition  is  a  matter  of  record 
and  the  date  of  it  of  course  shows. 

Mr.  Foster.  I  am  testing  this  witness's  recollection,  Mr.  Chairman. 

The  Chairman.  Well,  that  is  all  right  then. 

Mr.  Foster.  It  is  for  that  purpose.  You  see  the  object  of  my  ques- 
tion? 

The  Chairman.  That  is  all  right  then.  If  you  are  testing  his  recol- 
lection that  is  ail  right. 

The  Witness.  1868, 1  think,  sir. 

By  Mr.  Foster  : 

Q.  When  was  it  that  Adams  had  the  trouble  with  Green  about  which 
you  have  testified ;  before  or  after  the  taking  of  this  deposition !— A. 
I  think  it  was  before. 

Q.  How  many  depositions  were  taken  before  you  in  this  La  Abra 
case  ? — A.  Well,  that  is  a  pretty  hard  matter  to  tell,  but  I  should 
say 

The  Chairman.  You  mean  "  what  deposition.'' 

Mr.  Foster.  I  mean  depositions  to  be  used  before  the  CommissioD. 

The  Chairman.  "What  depositions"  instead  of  "how  many?" 

Mr.  Foster.  No;  I  mean  the  number  of  them,  and  then  I  will  ask 
him  if  he  can  give  the  names  of  the  deponents. 

Q.  If  you  can  fix  the  number  approximately. — ^A.  Well,  1  can  not  fix 
it  because  there  were  two  sieges  at  it;  the  first  time  and  the  second  time; 
and  take  them  altogether  I  should  think  there  were  some  twenty  or 
twenty-five  any  way. 

Q.  In  whose  behalf  were  they  taken— of  La  Abra  Company  or  Mex- 
ico, or  both  ? — A.  In  behalf  of  La  Abra  Company. 

Q.  Did  you  take  any  depositions  in  behalf  of  Mexico  relating  to  tbis 
claim! — A.  No,  sir. 

Mr.  Kennedy.  Do  you  mean  in  behalf  of  Mexico,  Mr.  Foster,  or  on 
behalf  of  Mexican  citizens  against  the  United  States  f  . 

Mr.  Foster.  No  ;  I  mean  were  any  depositions  taken  in  behalf  of 
the  Mexican  Government  in  relation  to  this  La  Abra  case  f 

Mr.  Kennedy.  Oh,  yes ;  in  rebuttal  of  La  Abra  witnesses. 

Mr.  Foster.  Yes. 

The  Witness.  Mr.  Gouna,  the  district  attorney  of  Mexico — the  sanw? 
as  United  States  district  attorney  would  be  here  with  ns — came  to  me 
with  a  letter  from  Mr.  Zamacona,  and  wanted  to  know  if  I  could  give 
him  any  information  in  regard  to  it — rebuttal  testimony ;  if  there  wa^ 
anything  in  the  consulate  about  it ;  and  I  showed  him  all  the  assist 
ance ;  found  out  everything  I  could  about  it*  and  also  told  him  soioe 
Americans  that  lived  uj)  in  that  portion  of  the  country  that  ought  io 
know  about  it.     Whether  he — he  never  came  before  me. 
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By  Mr.  Foster  : 

Q.  Then  these  twenty  or  twenty-flve  depositions  that  were  taken  be- 
fore you  were  all  in  behalf  of  the  La  Abra  claim  f — A.  Yes, 

Q.  Who  represented  La  Abra  claimants  at  the  taking  of  those  depo- 
sitions f — A.  General  Adams  was  the  man  that  got  up  the  depositions  ; 
was  at  the  head  of  it. 

Q.  He  superintended  the  taking  of  all  these  depositions! — A.  He 
came  there  for  that  purpose ;  yes. 

Q.  How  many  of  these  depositions  were  prepared  in  his  hotel,  and 
how  many  in  the  consulate,  relatively,  to  the  best  of  your  recollec- 
tion f — Well,  I  should,  to  the  best  of  my  recollection,  say  half  in  hal£ 

Q.  You  state  that A.  That  is  a  guess,  of  course. 

Q.  You  state  that  the  depositions,  when  they  were  prepared,  finished 
at  the  hotel,  were  brought  to  the  consulate  f— A.  They  were  sometimes  ^ 
yes. 

Q.  And  they  were  often  corrected,  did  you  state  f — A.  Yes  5  some- 
times they  would  be  corrected,  and  have  to  start  and  do  it  all  over 
again. 

Q.  Why  f — A.  Well,  because  it  would  be  found  that  there  would  be 
errors  in  writing  of  it,  and  then  may  be  the  witness  would  catch  hold  of 
something  that  he  said  that  he  did  not  want  to  say  in  that  light. 

Q.  Did  the  witnesses  often  find  fault  with  the  depositions,  as  brought 
down  from  the  hotel  t — A.  No ;  very  rare  cases ;  but  there  were  such 
cases. 

Q.  Well,  why  were  they  required  to  be  written  all  over  again  ! — A. 
Well,  to  make  it  look  good ;  not  have  it  interlined,  crossed  out,  and 
put  in, 

Q.  Who  caused  these  interlineations,  the  witness  or  General  Adams  f — 
A.  Well,  the  witness  would  call  attention  to  it,  you  know. 

Q.  Then  it  was  the  objection  of  the  witness  that  caused  the  deposi- 
tions to  be  rewritten,  was  it  not  f — A.  Yes,  of  course ;  that  is,  unless 
once  in  awhile  there  would  be  a  clerical  error  or  something ;  but  most 
generally  the  witness. 

Q.  A  clerical  error  would  not  require  the  deposition  to  be  written 
over,  would  it  f — ^A.  No ;  not  unless  it  proved  to  be  a  very  big  one. 

Q.  I  understand  you  to  say  that  you  did  not  regard  it  your  duty  to 
superintend  the  taking  of  these  depositions  directly  ! — A.  I  did  so. 

Q.  How  f — A.  1  said  so. 

Q.  Yes ;  you  so  understand  your  duty. — A.  That  is  as  I  understood 
it. 

Q.  These  depositions  that  were  taken  in  the  consulate  were  taken 
under  the  supervision  of  General  Adams,  were  they  t — ^A.  Well,  they 
•were  there ;  yes. 

Q.  In  which  dfl&ce  were  they  taken ! — A.  Well,  they  were  taken  in 
the  general  office  ^  the  office  of  the  consulate. 

Q.  Where  did  you  spend  most  of  your  time  f— A.  Right  there  then. 

Q.  In  the  same  room  ? — A.  In  the  same  room.  I  spent  all  of  my  time 
thereabout.  My  desk  was  there — a  desk  like  that  right  there  [indicat- 
ing]— and  I  staid  there. 

Q.  Have  you  not  said  that  you  were  not  present  a  great  portion  of 
the  time  that  the  deposition  of  Captain  Dahlgreu  was  being  reduced  to 
writing? — A.  I  stated  I  was  in  and  out  there  some,  yes;  but  I  could 
hear  everything  that  was  going  on. 

Q.  You  could  hear  in  the  other  room,  could  you! — A.  Yes,  just  as 
well  as  I  could  hear  in  that  corner  [indicating]. 

Q.  Then  you  spent  most  of  your  time  during  the  taking  of  that  dep- 
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osition  in  the  other  room,  did  you  not  ? — A.  ^No,  not  the  most  of  it.  It 
might  have  been  about  half  and  half,  bat  not  the  most  of  it,  because, 
as  I  said  before,  when  they  talked  about  getting  it  up  I  did  not  con- 
sider it  my  duty. 

Q.  That  you  did  not  understand  that  that  was  a  matter  you  had  su- 
pervision off — A.  No,  sir;  not  according  to  my  instructions. 

Q.  Then  you  did  not  pay  much  attention  to  what  was  going  on,  did 
you  I — A.  Not  a  terrible  sight ;  no.  All  that  I  was  watching  for  was 
when  they  got  it  through  and  got  it  all  right  I  would  have  it  signed 
and  sealed  and  got  rid  of  as  soon  as  possible. 

Q.  Was  there  much  discussion  f — A.  No,  sir;  I  do  not  recollect  there 
beiug  much. 

Q.  How  long  were  they  engaged  in  the  taking  of  this  deposition; 
how  many  hours,  or  what  period  of  time  ! — A.  Oh,  I  can  not  tell  you 
exactly.  Tbey  got  through  in  the  morning,  J  should  think,  some  time. 
I  should  say  it  was  probably  not  far  from  8  o'clock  when  he  came.  I 
can  not  tell  exactly,  and  1  think  it  was  between  1  and  2,  as  near  as  I  can 
recollect,  when  he  went  away. 

Q.  Well,  we  will  return  to  that  in  a  few  moments.  I  want  to  ask  if 
you  can  name  any  of  the  witnesses  whose  depositions  were  taken  before 
you  in  this  case.  You  have  mentioned  twenty  or  twenty-five ;  can  you 
recall  the  names  of  any  of  them  f — A.  Yes,  I  guess  so.  I  think  Mr. 
Dana  was  a  witness,  a  gentleman  by  the  name  of  Clark  was  a  witness,  a 
geutleman  by  the  name  of  Grider  was  a  witness.  I  think  the  two  Gam- 
boas  were  witnesses,  and  there  are  several  more,  but  I  can  not  call  them 
all  by  name  now.  Avalos,  I  think,  and  Granger.  I  do  not  know 
whether  Grider  was  sworn  or  not;  I  would  not  swear  to  it  I  do  not 
recollect  any  more  just  now. 

Q.  If  you  think  of  any  more  before  yoar  examination  is  closed  you 
can  have  the  privilege  of  stating  them. — A.  It  may  come  to  me. 

Q.  Did  you  ever  meet  Gharles  H.  Exall ! — A.  Yes. 

Q.  At  what  time  and  where? — A.  I  met  him  in  Mazatlan  the  week, 
I  think,  that  I  arrived  there  or  two  weeks  latter,  in  1866. 

Q.  When  you  arrived  there  the  first  time? — A.  When  I  arrived  there 
the  first  time.  Just  merely  saw  him  there ;  had  but  very  little  conversa 
tion  with  him,  and  that  was  all. 

Q.  When  did  you  next  see  him  ? — A.  Never  saw  him  afterwards  that 
I  know  of. 

By  the  Ghairman  : 
Q.  Where  was  he  going? — A.  I  think  he  returned  home  to  San  Fran- 
cisco; think  he  was  down  there  to  take  the  steamer  when  I  saw  him. 
Never  had  but  a  few  words  with  him. 

By  Mr.  Foster  : 

Q.  You  ^x  that  time  in  1866  ? — A.  It  was  when  I  first  arrived  there. 
It  might  have  been  in  January,  1867.  It  was  in  the  winter  there  at  that 
time.    I  mean  it  was  the  winter  season. 

Q.  Well,  you  know  the  month  you  arrived  there,  do  you  not  ?  You 
can  fix  that,  can  not  you  ? — A.  No,  I  won't  be  certain  what  month  I 
arrived  there.    I  know  I  left  home  in  1866.    In  January,  1866. 

Q.  How  long  were  you  engaged  in  your  journey  before  you  reached 
Mazatlan  ? — A.  About  a  month  or  six  weeks,  I  guess. 

Q.  Then  can  not  you  fix  approximately  your  arrival  in  Mazatlan? — 
A.  Well,  I  think  it  was  in  February,  1866. 

Q.  Well,  how  long  after  your  arrival  there  was  it  you  met  Exall? — A, 
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I  tbink  the  first  week.  I  think  I  was  not  there  a  week.  I  think  he  re- 
tamed  on  that  same  steamer  that  I  went  down  on. 

Q.  Then  he  must  have  returned  late  in  the  winter  or  early  in  the 
spring  of  1806,  if  your  recollection  is  correct.    Is  that  so  f — A.  No,  sir,. 

Q.  Well,  let  us  have  your  best  recollection  on  that  point. — A.  What 
I  say  is  that  1  arrived  there  in  1866. 

•Q.  'Sou  said  that  you  arrived  there  about  February,  1866. — ^A.  Well,  I 
will  change  that  to  1867.  I  said  I  left  in  1866  or  left  in  January,  1866; 
I  meant  to  say  so. 

By  Mr.  Lines: 

Q.  Left  home  f — A.  December,  1866.  We  will  get  at  it  after  a  while. 
By  Mr.  Foster  : 

Q.  Now,  let  us  have  it  as  nearly  correct  as  you  can  fix  it.  You  left 
home  when  ! — A.  December,  1866. 

Q.  And  arrived  at  Mazatlan  when  t — A.  February,  1867. 

Q.  You  met  Exall  when  !— A.  I  think  in  1867. 

Q.  About  what  month  t — A.  Well,  1  should  say  in  February. 

Q.  February,  1867  !— A.  Yes. 

Q.  Where  was  he  going  f — A.  I  think  he  was  going  home ;  going  to 
take  the  steamer. 

Q.  Did  you  have  any  conv^:«ation  with  him  t — ^A.  Merely  an  intro- 
duction, I  think,  and  that  was  all. 

Q.  Did  he  call  at  the  consulate  on  any  official  business  t — A.  No, 
sir ;  not  with  me. 

Q.  He  had  no  conversation  with  you  about  any  official  business  f — A. 
No,  sir. 

Q.  Had  nothing  to  say  to  you  that  directed  your  attention  to  any 
business  that  would  be  required  of  you  as  consul  t — A.  No,  sir. 

Q.  -Do  you  know  where  he  came  from  f — A.  No,  sir. 

Q.  What  I  mean,  came  from  when  he  arrived  at  Mazatlan  returning 
to  the  United  States;  from  what  point  that  is? — A.  Oh,  I  under- 
stand ;  he  came  from  the  mines  up  there. 

Q.  What  mines  t— A.  The  Durango  Silver  Company's  mines,  or  I 
don't  mean  that;  this  La  A  bra  mine,  right  in  the  same  neighborhood. 

Q.  Then,  you  understand  that  when  be  arrived  at  Mazatlan  he  had 
come  from  La  Abra  mines  ! — A.  That  was  my  supposition ;  yes. 

Q.  You  have  never  seen  him  since  that  day  t — A.  I  do  not  ever  recol- 
lect having  seen  him  since  that  day. 

Q.  You  think  he  went  to  San  Francisco  upon  the  steamer  upon  which 
you  arrived  f— A.  I  think  he  did. 

Q.  Well,  we  will  return  to  this  matter  of  the  deposition.  You  state 
that  you  had  an  interpreter  at  the  consulate? — A.  Yes. 

Q.  Who  acted  astheinterpreterinthetakingof  the  depositions  which 
were  superintended  by  Adams,  of  which  you  spoke? — A.  There  was 
Peiia  and  Galan,  I  think,  and  a  gentleman  named  Andrado. 

Q.  None  of  these  persons  that  you  have  named  had  any  official  con- 
nection with  the  consulate  ? — A.  None. 

Q.  They  were  employed  by  Adams  ? — A.  Yes,  sir. 

Q.  You  have  mentioned  Galan  before? — A.  Yes. 

Q.  Then  1  understand  you  to  say  that  Galan  was  acting  as  an  inter- 
preter for  Adams  ! — A.  Sometimes  he  did. 

Q.  Do  you  know  whether  he  acted  in  any  capacity  as  an  interpreter 
for  him  ?  He  was  a  lawyer  by  profession,  was  he  ? — A.  I  think  he  did 
assist  him  a  little  in  some  way  professionally — called  upon  him  some  way, 
some  shape ;  I  am  not  sure. 
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Q.  Then  his  relatious  with  Adams  vere  of  a  professional  character  1-— 
A.  I  sappose  they  were. 

Q.  Now,  Mr.  Kennedy  on  the  direct  examination  read  to  yoa  the 
testimony  of  Captain  Dahlgren  before  this  committee  in  which  he  gives 
the  conversation  that  he  had  with  yon  when  he  stated  that  he  signed 
this  blank  sheet  of  paper.  You  stated  in  answer  to  his  question  that 
you  can  not  recollect  what  Dahlgren  said  to  yon. 

Mr.  Kennedy.  No,  Mr.  Chairman 

Mr.  Foster.  Well,  let  me  get  through.  He  will  correct  me  when — 
but  you  can  not  swear  that  he  never  requested  you  to  copy  out  those 
rough  notes,  but  yon  can  swear  that  you  never  promised  him  to  do  so f — 
A.  Yes. 

Q.  I  state  correctly  your  recollection  f — A.  Yes. 

Q.  Then  you  are  not  prepared  to  swear  that  Dahlgren  never  asked 
you  to  copy  out  the  rough  notes  f — A.  Never  recollect  any  such  thing. 

Q.  You  are  not  prepared  to  swear  he  never  did  sot — A.  No,  I  am 
not  prepared  to  swear  he  never  did  it. 

Q.  What  you  mean  to  state  in  that  connection  is  that  you  never  made 
him  any  such  promise  ? — A.  Yes. 

Mr.  Kennedy.  I  object  to  Mr.  Foster's  putting  words  in  the  wit- 
nesses mouth  that  he  did  not  use.  He  just  said  a  moment  ago  that  he 
had  no  recollection. 

The  Chairman.  This  is  cross-examination,  Mr.  Kennedy. 

Mr.  Kennedy.  I  understand  that,  but  it  stops  at  assuming  that  the 
witness  had  said  what  he  never  said. 

By  the  Chairman: 

Q.  If  he  makes  any  such  a^umption  as  that  in  any  question  put  to 
you,  Mr.  Witness,  you  can  state  what  you  did  say  and  what  you  didn't 
say. 

Mr.  Foster.  In  propounding  the  question  I  said  the  witness  could 
correct  me  if  I  was  in  error  in  my  statement  of  what  he  had  said. 

Q.  Now,  I  want  to  ask  you  whether  your  denial  of  any  promise  in 
based  upon  your  specific  recollection  of  that  fact  or  upon  your  recol- 
lection of  your  general  practice  in  regard  to  taking  the  depositions  f 

The  Witness.  Put  that  question  again. 

g^he  stenographer  read  the  question.) 
r.  Kennedy.  Now,  Mr.  Foster,  that  the  witness  may  not  misun- 
derstand, please  insert  after  promise  '^  to  copy  out  the  rough  notes." 
Mr.  Foster.  Very  well. 
Mr.  Kennedy.  Now  read  the  question  again. 
The  stenographer  read  the  question  as  follows : 

Q.  Now,  I  want  to  ask  you  whether  your  denial  of  any  promise  to  copy  out  the 
rou^h  notes  is  based  upon  your  specific  recollection  of  that  fact  or  upon  your  recol- 
lection of  your  general  practice  in  regard  to  taking  the  depositions? 

A.  Well,  I  should  say  both.  I  can  not  recollect  of  denying  that  I 
can  not  recollect  of  promising  any  such  thing;  do  not  think  I  ever  did. 

By  Mr.  Foster: 
Q.  You  have  stated  that  you  think  there  were  twenty  or  twenty-five 
depositions  taken.  A  re  you  able  to  recall  all  the  incidents  that  occurred 
in  respect  to  all  those  depositions? — A.  No,  not  all  of  them  altogether, 
unless  my  attention  has  been  called  to  it.  If  you  call  my  attention  to 
any  one  particular  thing,  and  get  started  on  it,  as  it  has  been  called  up 
in  this  case,  I  might.  If  you  ask  me  about  any  man's  deposition,  get 
your  book  and  ask  me  about  any  man's  deposition,  call  my  attention 
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to  it,  and  then  I  will  explain  to  yon,  but  I  can  not  pick  them  all  up  in  a 
minute. 

Q.  If  I  understand,  you  have  stated  that  an  oath  was  not  adminis- 
tered to  Dahlgreu  until  after  he  had  finished  his  examination  with  Gen- 
eral Adams,  and  when  he  came  to  sign  the  deposition  as  copied  from  the 
rough  notes  and  written  out.    Am  I  correct  in  that! — A.  No,  no. 

Q.  Please  state  what  the  accurate  fact  as  to  the  time  of  the  taking  of 
his  deposition  was,  of  administering  the  oath. — A.  The  administering 
of  his  oath  was  when  he  commenced  to  read  the  true  copy,  as  you  may 
call  it,  over. 

By  Mr.  Kennedy  : 
Q,  Whom  do  you  mean  by  " he" — "  he  commenced  to  read  f " 

By  the  Ohairman  : 
Q.  When  he  commenced  to  read  it,  or  was  it  after  it  had  been  read  t — 
A.  Before  it  was  read ;  when  we  got  the  deposition  all  right  and  straight 
then  commenced  to  read,  the  oath  was  administered. 

By  Mr,  Lines: 
Q.  Who  commenced  to  i-ead  t— A.  Mr.  Peiia. 

By  Mr.  Foster  : 
Q.  You  have  changed  your  statement  somewhat  as  to  who  read  the 

deposition  to  him.    I  think  you  first 

Mr.  Kennedy.  No. 

The  Witness.  I  guess  not 

By  Mr.  Foster  : 
Q.  Wait  a  moment;  just  wait  until  I  get  through. 
Mr.  Kennedy.  It  is  not  a  question,  it  is  a  statement. 

By  Mr.  Foster: 

Q.  I  have  not  finished  yet;  I  am  not  through  yet ;  my  notes  show  that 
you  first  said  that  '^  the  deposition  was  partly  read  by  me,  and  partly 
by  Pefia,^  and  then  afterwards  you  stated  that  you  could  not  swear 
that  you  read  any  of  the  deposition,  but  that  Pefia,  you  thought,  read 
it.  Now,  1  want  you,  if  I  am  not  correct,  to  correct  me  and  state  accu- 
rately the  fiact  to  the  best  of  your  recollection  on  that  point. — A.  Well, 
you  have  not  got  what  I  did  say,  I  don't  think. 

Q.  Well,  what  was  the  fact  as  to  who  read  the  deposition  in  whole 
or  in  part  t — A.  I  said  Pe&a  read  the  deposition  until  they  came  to  the 
corrections — the  notes  at  the  bottom  of  it — ^then  I  took  hold ;  that  is 
what  I  said. 

Q.  Then  the  body  of  the  deposition  was  read  by  Pefia.— A.  Yes. 

Q.  And  the  corrections  were  made  by  you  ! — A.  Yes. 

(The  committee  took  a  recess  of  half  an  hour.) 

By  Mr.  Foster  : 

Q.  Do  I  understand  you  that  General  Adams  made  two  visits  to  Ma- 
zadan  for  the  purpose  of  taking  depositions  f — A.  He  did. 

Q.  How  long  was  he  there  at  the  last  visit  f— A.  Oh,  I  can  not  tell 
you,  sir. 

Q.  Some  weeks!— A.  I  merely  guess  at  it.  Oh,  yes;  I  should  say 
some  two  months. 

Q.  He  was  in  and  out  of  the  consulate  f — A.  Very  little ;  no,  sir.  I 
seldom  ever  saw  him  at  the  consulate  unless  he  came  with  witnesses. 
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Q.  Well,  he  was  often  there  with  witnesses,  was  he  not  ? — A.  I  say  he 
seldom  came  unless  he  came  with  witnesses  np  there. 

Q.  Well,  yon  have  stated  that  a  number  of  these  witnesses  were  ex- 
amined by  him  in  the  consulate  f — A.  Some  of  them;  I  state  that  now; 
I  thought  you  meant  outside  of  the  business. 

Q.  Oh,  no ;  I  meant  was  he  not  often  in  the  consulate ;  spent  a  con- 
siderable portion  of  his  time  there  f — A.  Never  spent  any  of  his  time 
tliere  except  with  the  business  of  the  testimony. 

Q.  That  is  just  what  I  want  to  get  at;  taking  the  depositions.— A. 
Taking  and  fixing  up  these  depositions. 

Q.  A  number  of  times  t — A.  Yes. 

Q.  Well,  he  was  frequently  in  and  out  of  the  consulate  during  this 
time,  was  he,  in  taking  these  depositions  f — A.  Only  in  taking  the  de- 
positions. He  was  a  very  small  visitor  at  the  consulate ;  seldom  or 
ever  called  there. 

Q.  Did  not  you  see  him  often  f — A.  Yes,  quite  often. 

Q.  Where  did  you  see  him  ? — A.  I  saw  him  some  evenings  at  the  clab. 

Q.  Did  he  never  come  down  to  the  consulate  to  call  on  you  and  talk 
with  you? — A.  Oh,  yes;  when  he  first  came  there.  He  made  an  offi- 
cial call  when  he  first  came  there,  and  went  ont  about  his  business. 

Q.  I  say  during  his  visit  did  not  he  come  down  to  the  consulate  and 
have  any  conversation  with  you  without  coming  for  the  specific  purpose 
of  taking  depositions  !-  A.  Very  little. 

Q.  Well,  but  did  he  make  any  visits  f — A.  I  don't  know  that  he  ever 
made  one  after  his  first  call,  unless  he  had  business;  unless  he  had  wit- 
nesses. 

Q.  I  understand  you  to  say  that  the  only  part  of  the  deposition  which 
you  read  to  Dahlgren  was  that  part  which  contained  the  corrections!— 
A.  Yes. 

Q.  The  deposition  was  in  the  handwriting  of  Penaf — ^A.  Yes. 

Q.  Including  the  corrections  t — A.  Yes,  sir. 

Mr.  Kennedy.  Mr.  Chairman,  before  this  witness  is  dismissed  we 
would  like  to  have  that  original  deposition  here  again  if  you  could  get 
it  for  us. 

The  Chairman.  Well,  he  said  he  examined  it  yesterday.  What  is 
the  particular  reason  you  want  it  here! 

Mr.  Kennedy.  Well,  we  would  like  him  to  take  it  in  his  hand  before 
the  committee. 

The  Chairman.  Oh,  he  examined  it  yesterday. 

Mr.  Foster.  We  are  prepared  to  accept  the  printed  copy  as  correct. 

Mr.  Kennedy.  No,  no ;  1  mean  that  we  would  like  the  witness,  in- 
stead of  simply  saying  that  he  had  seen  the  deposition  in  the  State  De- 
partment, U  be  able  to  say  in  the  presence  of  the  chairman  of  the  com- 
mittee, "  Here  is  the  deposition  in  question,  and  ^ — if  this  is  the  fact— 
^<  this  is  the  deposition  that  Dahlgren  signed  when  Pena  read  it  to  him 
and  when  I  administered  the  oath  to  him." 

Mr.  Foster.  We  will  admit  the  fact  that  the  deposition  which  he 
saw  in  the  State  Department  is  the  deposition  that  was  before  the  com- 
mittee. 

The  Chairman.  He  certainly  has  testified  very  clearly  about  it  that 
the  deposition  is  written  out  just  as  it  appeared  there,  and  that  the 
name  was  signed  to  it  after  it  was  written.  There  is  no  question  aboot 
that. 

Mr.  Kennedy.  Well,  if  the  chairman  is  satisfied  with  that  of  course 
lam. 

Mr.  Foster.  We  are  prepared  to  admit  anything  you  desire  in  order 
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to  avoid  the  necessity  of  bringing  an  officer  of  the  State  Department 
here  again. 
Mr.  Kennedy.  That  is  satisfactory. 

By  Mr.  Foster: 

Q.  I  auderstand  that  your  intention  or  participation  in  the  taking  of 
this  deposition  officially  began  when  it  was  completely  written  out;  the 
rough  notes  copied  and  ready  for  signing! — A.  Yes,  sir. 

Q.  I  think  you  stated  that  it  had  been  written  out  by  Mr.  Pena  ?— A. 
Yes,  sir. 

Q.  Did  you  see  the  rough  notes  at  the  time  the  oath  was  administered 
to  (3aptain  Dahlgrenf^A.  Oh,  I  might  see  papers  lying  on  the  table 
there — they  had  several  of  them  sprawled  around — but,  as  I  said  be- 
fore, I  did  not  consider  that  my  duty  to  help  get  up  affidavits. 

Q.  Now,  after  it  was  signed  I  understand  that  yon  put  it  in  the  hands 
of  your  interpreter — official  interpreter! — A.  Yes,  sir. 

Q.  For  the  purpose  of  attaching  the  ribbons  and  seal ! — A.  The  rib- 
bons and  seal. 

Q.  How  long  was  he  engaged  in  that,  or  did  he  do  it  immediately! — 
A.  right  oft;  immediately.  It  was  done  right  there  and  then;  just  as 
soon  as  he  could  do  it.    The  whole  business  was  through  very  quickly. 

Q.  Do  you  think  that  you  can  remember  so  accurately  when  there 
were  20  or  25  depositions  taken  !— A.  I  remember  that  fact;  yes. 

Q.  Why  is  your  recollection A.  I  remember  all  of  them,  so  far  as 

that  went.  There  never  was  a  deposition  taken  there  but  what  the 
moment  it  was  taken  it  was  all  signed  and  sealed  and  these  ribbons  put 
on  instantly  and  at  once.  Never  a  deposition  was  allowed  to  be  taken 
away  or  laid  over  until  it  was  thoroughly  fixed  in  that  way. 

Q.  Where  was  the  seal;  in  that  room  or  in  the  adjoining  room! — A. 
Kight  in  the  room. 

Q.  Ilow  long  was  Pena  engaged  in  reading  this  deposition  ! — A.  Oh, 
I  don't  know.     I  can  not  tell  you ;  quite  a  little  while. 

Q.  Half  an  hour,  did  you  not  state! — A.  Yes;  I  stated  half  an  hour. 
I  should  think  all  of  that,  probably. 

Q.  Did  you  remain  present  all  the  whole  time  ! — ^A.  I  was  in  there; 
yes. 

Q.  Paying  attention  to  it,  or  attending  to  other  business  during  the 
whole  of  that  time  ! — A.  I  was  there  during  the  whole  reading  of  it ; 
was  not  doing  any  other  business  there.  Dahlgren  and  Oalan  stood 
up;  Pena  stood  here  and  Adams  right  there,  and  I  sat  right  there  [in- 
dic-ating].  It  was  all  around  the  consulate  table — a  table  just  like  that 
desk  there. 

Q.  The  certificates  which  you  attached  to  the  depositions  that  were 
taken  in  that  case  embrace  a  statement  of  a  number  of  facts  besides  ad- 
ministering the  oath  !— A.  Yes. 

Q.  I  notice,  for  instance,  that  you  certify  as  to  the  standing  of  Cap- 
tain Dahlgren;  his  reputation  in  the  community  among  the  merchants, 
etc.? — A.  His  standing  as  a  man. 

Q.  I  call  your  att'Cntion  to  that,  so  that  you  may  see  that  there  were 
a  number  of  other  things  stated  in  the  certificate  attached  to  the  dep- 
osition besides  the  certificate  as  to  the  oath ! — A.  You  have  got  the 
original  form  there  that  was  sent  from  the  Department! 

Q.  No:  it  is  this  form  attached  to  this  particular  deposition  that  has 
attractea  my  attention  to  these  facts. — A.  I  thought  it  was  official  from 
the  Department. 

Q.  No*  I  have  not  that.    Now,  were  you  particular  as  to  the  certifl- 
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eate  that  yoa  attached  to  that  deposition ;  as  to  the  Btatements  con- 
tained in  it! — A.  Yes ;  I  have  to  be  very  particular. 

Q.  You  are  sure  that  all  the  facts  stated  in  that  certificate  are  cor- 
rect!— A.  Well,  to  the  best  of  my  knowledge  and  belief. 

Q.  You  certify  here — 

that  lie  [Dahlgren]  waaby  me  first  duly  sworD,  as  a  witness  on  behalf  of  claimant,  to 
state  tbe  truth  in  answer  to  said  iuterroga tones  propounded  by  me. 

Q.  How  does  that  conform  to  your  8tatement8  that  you  have  made 
here  that  this  deposition  was  taken  by  Adams  f — A.  Conforms  very 
irell. 

Q.  Did  you  propound  the  questions  to  him  f — ^A.  They  were  pro- 
pounded in  my  presence. 

Q.  I  ask  you  whether  you  propounded  the  questions  to  himf — A.  I 
considered  it  so.  I  stood  there,  and  they  were  propounded  in  my 
presence. 

Q.  But  not  by  you  t — A.  Oh,  I  don't  know;  I  don't  think  they  were. 

Q.  How  do  you  understand  that  you  propounded  the  questions  1 — A. 
I  understand  that  when  he  took  the  oath,  and  then  they  were  read  over 
to  him  in  my  presence  there,  that  I  propounded  the  questions  to  him. 

By  Mr.  Lines  : 

Q.  Did  he  make  any  answer  ? — A.  At  my  request 

Q.  Did  he  make  any  answers  at  that  time  to  any  of  the  questions  1 — 
A.  He  said  it  was  so. 

By  Mr.  Foster  : 

Q.  Did  he  say  so  verbally  or  by  signing  the  documents  f — A.  Both 
ways. 

Q.  Then  the  only  propounding  of  questions  that  you  meant  was  when 
this  document  was  read  over  by  Pena  immediately  previous  to  his  sign- 
ing it  f— A.  Yes,  sir. 

Q.  You  have  testified,  have  you  not,  that  the  examination  took  place 
under  the  superintendence  of  General  Adams  and  occupied  two  or  three 
hours,  or  some  hours? — A.  I  don't  know  anything  about  that,  and  have 
not  testified  so,  that  I  know  of. 

Q.  What  have  you  testified  to  in  regard  to  that! — A.  That  is,  so  far 
as  1  was  eoneerned  ? 

Q.  Yes ;  and  their  getting  up  the  affidavits  there. — A.  As  I  testified 
half  a  dozen  times  belbre,  1  did  not  take  hold  of  it  until  the  deposition 
was  all  finished  and  when  they  got  through  with  it. 

Mr.  Lines.  I  think  affidavit  is  a  better  word  for  it. 

Mr.  Kennedy.  No  ;  it  has  been  known  as  a  deposition. 

Mr.  Lines.  Well,  we  are  finding  out  now  something  about  it,  and  it 
strikes  me  as  more  of  an  affidavit  than  anything  else.  Let  me  ask,  Mr. 
Sisson,  when  Mr.  Pefia  read  over  the  questions,  which  you  considered 
as  propounding  the  questions,  by  you,  did  he  not  read  over  the  an- 
swers also  f  —A.  Yea. 

Q.  He  propounded  the  answers  at  the  same  time  that  he  propounded 
the  questions,  then  I — A.  Call  it  what  you  please. 

By  Mr.  Fosteb  : 
Q.  You  continue  to  state- 
That  the  foregoing  testimony  was  given  by  him,  and  thereupon  rednced  to  writing 
by  H.  Diaz  PeQa,  in  my  presence. 

Is  that  literally  true  f — A.  I  expect  it  is. 
Q.  Have  not  you  stated  that  this  deposition  was  copied  from  the 
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rough  notes  by  Mr.  Pefia,  and  then  that  you  were  called  in  to  swear  to 
itf — A.  Oh,  I  was  in  and  out,  and  in  there  most  of  the  time,  and  was 
not  out  of  sight,  as  you  may  say;  was  right  within  hearing,  could  hear 
all  that  was  going  on ;  I  might  have  been  called  in  for  a  moment  or  two. 
Q.  Do  you  continue  to  certify — 

That  the  foregoing  depositioD,  when  completed,  was  carefally  read  over  by  me  to 
said  witness  f 

Is  that  truct — A.  Bead  over  in  my  presence. 
Q.  That  is  not  what  I  asked  you — 

That  the  foregoing  deposition,  when  completed,  was  carefally  read  over  by  me  to 
said  witness. 

Is  that  true  f — A.  Well,  I  will  not  say  it  is  literally.    I  say  that  I 
considered  it  so ;  that  I  stood  there  and  the  deposition  was  read  over. 
Q.  That  is  not  what  you  certified  to.    You  certify — 

That  the  foregoing  deposition,  when  completed,  was  carefally  read  over  by  me  to 
said  witness. 

I  again  repeat  the  question.  Was  that  true  in  factf — A.  I  can  not 
say  it  was  all  read  by  me,  but  it  was  read  in  my  presence. 

Q.  I  repeat  the  question  again— Was  that  true  in  fact  t — A.  Well,  I 
have  told  you  my  answer. 

The  Chairman.  He  says  he  can  not  say  ^  "  can  not  say  it  was  read 
over  to  him  by  me." 

The  Witness.  I  consider  it  read  over  to  me  when  it  is  read  over  by 
the  secretary. 

Mr.  Foster.  It  was  not  read  over  to  him  by  the  witness. 

Mr.  Kennedy.  Mr.  Chairman,  I  think  that  is  a  matter  of  argument 
when  it  has  been  continued  as  long  as  this.  The  witness  says  that  he 
considers  when  his  secretary  or  interpreter  read  the  questions  and  an- 
swers that  that  was  a  reading  of  the  questions  and  answers  by  the  wit- 
ness. I  suppose  on  the  principle  that  what  one  does  by  another,  accord- 
ing to  the  legal  maxim,  he  does  himself. 

Mr.  Foster.  The  chairman  can  see,  I  think,  my  object  in  being  par- 
ticular on  this  point  is  to  show  the  carelessness  with  which  this  whole 
matter  was  done. 

The  Chairman.  I  understand  that }  but  then  he  had  stated.  General 
Foster 

Mr.  Foster.  I  am  not  pressing  any  further  questions.  I  have  com- 
pleted that. 

Tlie  Chairman.  Go  ahead,  then. 

By  Mr.  Foster  : 
Q.  You  further  certify — 
And  was  by  me  corrected  in  every  particular  desired  by  him. 

Did  you  make  any  corrections  in  the  deposition  yourself  personally  t — 
A.  liooked  over  this  as  I  have  stated 

Q,  I  ask  you  whether  you  personally  made  any  corrections  and 
re<luced  them  to  writing! — A.  No,  no;  I  did  no  writing  myself. 

Mr.  Kennedy.  Now  go  on  and  finish  your  answer. — A.  I  say  that  I 
personally  looked  over  and  called  his  attention  to  the  corrections  that 
were  macle  in  the  deposition. 

By  Mr.  Foster  : 
Q.  You  have  testified,  if  I  understood  you  correctly,  that  every  word 
in  the  deposition  now  in  the  State  Department  was  read  to  him,  Dahl« 
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gren,  before  signing.  Kow  I  want  to  direct  your  attention  to  the  fact 
that  you  have  stated  that  you  took  twenty  or  twenty-five  depositions, 
and  if  I  direct  your  attention  to  the  fact  that  you  have  in  fixing  the 
dates  of  the  taking  of  these  depositions  made  a  mistake  in  your  recol 
lection  of  four  years,  and  that  you  have  fixed  the  time  for  the  taking  of 
these  depositions  four  years  before  the  events  themselves  occurred,  I 
want  to  ask  you  whether  you  are  now  prepared  to  swear  that  every 
word  in  the  deposition  now  in  the  State  Department  was  read  to  him, 
Dahlgreu,  before  signing  ? 

Mr.  Kennedy.  Now,  Mr.  ChHirman 

Mr.  Foster.  Wait  until  I  get  through. 

Q.  Is  your  memory  so  accurate,  in  view  of  these  facts,  that  yon  are 
able  to  swear  now  that  every  word  in  the  deposition  now  in  the  State 
Department  was  read  over  before  signing! 

The  Chairman.  Now,  wait  a  moment.  Have  you  any  objection  to 
that,  Mr.  Kennedy! 

Mr.  Kennedy.  Yes,  sir 

The  Chairman.  State  it. 

Mr.  Kennedy.  On  the  ground  that  it  is  an  argument  with  the  wit- 
ness and  that  the  attempt  is  to  draw  an  inference  that  because  the  wit- 
ness,  in  fixing  dates  from  memory  of  events  twenty  years  ago,  may  have 
been  mistaken,  that,  therefore,  he  may  have  been  mistaken  in  an  en- 
tirely different  matter,  to  wit,  whether  the  deposition,  as  a  whole,  was 
read  there  by  Pefia  to  Dahlgren.    It  is  argument  for  summing  up. 

Mr.  Foster.  I  ask  this  question  because  I  think  it  is  due  to  the  wit- 
ness to  allow  him  to  correct  himself  if  he  has  inadvertently  made  a 
declaration  which  he  does  not  wish  to  stand  in  its  present  shape. 

Mr.  Kennedy.  Mr.  Chairman 

The  Chairman.  Stop.  1  can  not  allow  all  this  to  go  on  the  record. 
It  is  getting  too  voluminous.  The  question  is  a  sharp  test  of  the  wit- 
ness's recollection  as  to  what  actually  occurred  and  is  a  legitimate  method 
of  examination  to  prove  whether  or  not  the  certificate  made  at  the  time 
accorded  with  the  facts  as  he  now  remembers,  and  is  his  memory  of  the 
facts  different.    The  stenograj)her  will  read  the  question. 

(The  stenographer  read  the  question  as  follows) : 

Q.  I  want  to  ask  you  whether  you  are  now  prepared  to  8wear  that  every  word  in 
the  depositiou  uow  in  the  State  Department  was  read  to  him,  Dahlgren,  before  sign- 
ing. 

The  WiiNESS.  Well,  I  ask  the  favor  of  the  chairman  one  moment  to 
say  this,  if  it  is  proper ;  if  it  is  not  i)roper,  why  it  need  not  be  put  down  : 
That  I  have  made  no  preparation;  that  I  have  looked  over  and  seen 
nothing  in  regard  to  this,  and  if  I  have  inadvertently  made  a  mistake — 
and  when  I  found  out  that  the  treaty  was  not  made  until  the  4th  of 
July,  1868, 1  have  got  the  proceedings  mixed  up  a  little  between  the 
first  and  second  time  of  my  arrival  at  Mazatlan — the  dates  thereof.  It 
was  a  good  many  years  ago,  and  my  attention  not  being  called  to  it  at 
all,  except  with  this  one  case,  therefore  I  have  no  doubt  but  what  I 
have  made  some  mistake  in  dates  in  going  and  coming  and  returning. 

Mr.  Foster.  Can  I  ask  him  whether  he  has  had  a  conversation  with 
Mr.  Kennedy  since  the  adjournment  on  this  point! 

The  Chairman.  I  have  no  objection  to  that. 

The  Witness.  No,  sir. 

By  Mr.  Foster  : 

Q.  You  have  not  talked  with  Mr.  Kennedy  on  this  point  since  we  ad- 
journed. 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER   MINING    COMPANY.  817 

By  the  Chairman  : 

Q.  During  the  recess ;  have  you  or  have  you  not  t — A.  Have  1 1 

Q.  Yes. — A.  Not  particularly  on  this  point. 

Q.  Now,  Mr.  Sisson,  as  we  are  giving  you  a  chance,  as  you  seem  to 
have  become  a  little  embarrassed  and  tangled  in  your  statements  about 
dates,  etc.,  make  a  full  and  (complete  statemeut,cousecutively,  in  yonrown 
way  without  any  interruption  by  anybody.  I  would  like  to  ask  you  the 
question  now  to  state  all  that  occurred  and  just  as  itoccurred  on  that  day 
that  you  say  Dahlgren  signed  this  deposition  and  swore  to  it  inyourpres- 
ence.  Now,  gentlemen,  don'tinterrupt  him.  Now,  you  have  the  whole 
field  before  you  and  can  make  your  own  statement. — A.  Well,  my  state- 
ment is  this :  That  on  the  morning  of  that  day  they  came  up  there,  Mr. 
Dahlgren,General  Adams,  Mr.  Pena,  Mr.  Galan.  My  secretary  was  there. 
I  tliink  there  were  two  or  three  more  i>eople  in  the  office,  but  1  will  not 
be  sure  about  that.  They  came  in  there  with  papers  in  their  hands  5  said 
they  were  going  to  make  out  a  deposition,  and  they  went  to  work  at  their 
deposition  and  wrote  a  good  while  about  it,  as  I  have  said  before.  While 
they  were  doing  that  1  did  not  pay  much  attention.  I  was  around  there, 
most  of  the  time  in  there  but  sometimes  not;  sometimes  in  the  next  room, 
but  so  I  could  hear  all  the  time  everything  that  was  going  on  and  every- 
thing that  was  said,  and  I  told  them  when  they  got  the  deposition  ready, 
everything  straightened  up,  I  told  them,  "  When  you  get  it  ready  then  we 
will  have  it  signed  and  swear  to  it"  Then  after  a  while  Mr.  Pena  got 
through  copying  and  I  went  in  and  the  whole  thing  was  read  over. 
Mr.  Dahlgren  was  sworn  to  the  testimony  and  it  was  read  over  in  my 
presence,  I  standing  right  there  and  all  standing  right  there,  and  he 
signed  it,  and  the  moment  he  signed  it  he  got  on  his  mule  and  left. 
Then  the  affidavit  was  attached  to  it.  As  soon  as  he  signed  it  Mr.  Peila 
signed  it  as  a  witness.  Then  my  affidavit  was  attached  to  it.  Then 
the  ribbons  were  put  in  and  seals,  and  all  sealed  up  and  fixed  up  right 
there  and  then.  It  was  not  but  a  short  time,  a  few  minutes  after  Mr. 
Dahlgren  went  away,  that  it  was  all  fixed  up  and  Mr.  Adams  took  it 
and  left.     That  is  just  the  true  story  about  the  thing. 

Mr.  BlENNEDY.  Now,  Mr.  Chairman 

The  Chairman.  Wait  a  moment  now.  The  stenographer  will  read 
that  statement  over. 

(The  stenographer  read  the  answer  as  above.) 

By  the  Chairman  : 

Q.  Have  you  anything  to  add  to  that  t— A.  No,  sir;  that  is  my  state- 
ment. 

The  Chairman.  That  is  all  right.  Well,  gentlemen,  we  will  close  the 
examination  on  that. 

Mr.  Foster.  I  want  to  ask  him  this  question;  that  is,  if  you  do  not 
ctinsider  that  closed  by  this  :  Whether  he  would  be  able  to  make  a  state- 
ment as  detailed  as  he  has  in  reference  to  the  twenty  or  twenty-five 
other  depositions  that  have  been  taken. 

The  Chairman.  You  can  ask  that  to  test  his  memory. 

The  Witness.  I  will  if  my  attention  is  called  to  it  probably  as  much 
as  this. 

By  Mr.  Foster  : 

Q.  Would  you  be  able  to  swear  that  every  word  in  each  one  of  those 

twenty  or  twenty-five  depositions  to  which  you  have  attached  your 

certificate  and  seal  were  the  exact  words  used  by  the  witnesses  at  that 

time! — A.  I  will  swear  they  were  the  exact  words  as  interpreted  by  the 
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interpeter  and  read  over  anywhere.  I  would  swear  that  there  ucTer 
was  an  affidavit  taken  there  bat  what  it  was  thoroughly  read  over  to 
the  witness.  If  it  was  in  Spanish  ic  was  translated,  and  if  in  English 
it  was  read  over. 

Q.  That  is  not  the  point. — A.  Well  I  am  going  to  state  that 

Q.  What  I  want  to  know  is 

Mr.  Kennedy.  If  you  say  his  answer  is  not  responsive  I  suggest 
that  the  question  be  read  again. 

The  Chairman.  The  stenographer  will  read  the  question  and  answer. 

(The  stenographer  read  the  question  and  answer  as  follows:) 

Q.  Would  you  be  able  to  swear  that  every  word  in  each  one  of  those  twenty  or 
twenty-five  depositions  to  which  you  have  attached  yonr  certificate  and  seal  were  the 
exact  w^ords  used  by  the  witnesses  at  that  time  f — A.  I  will  swear  they  were  theesoct 
words  as  interpreted  by  the  interpreter  and  read  over  anywhere.  I  would  swear  that 
there  never  was  an  affidavit  taken  there  but  what  it  was  thoronehly  read  over  to  the 
witness.    If  it  was  in  Spanish  it  was  translated,  and  if  in  English  it  was  read  over. 

Mr.  Kennedy.  Kow,  Mr.  Chairman,  I  say  that  appears  to  be  respon- 
sive. 

Mr.  Foster.  I  am  not  pressing  it  any  further.  If  he  thinks  it  is  an 
answer  I  am  satisfied. 

The  Chairman.  All  right. 

By  Mr.  Foster  : 

Q.  I  want  to  ask  you  something  about  the  condition  of  the  country 
when  you  arrived  there.  1  think  you  have  it  now,  February,  1867 ;  is 
not  that  your  la«t  best  memory  f — A.  I  think  that  I  left  in  1866,  and 
that  is  the  time  I  arrived  there.  I  had  to  go  to  Panama  and  around  a 
good  deal,  and  it  took  me  a  good  deal  of  time  to  make  the  trip ;  I  had  to 
go  7,000  miles. 

Q.  Were  the  French  in  possession  of  any  part  of  that  country  there 
when  you  arrived  f — A.  Yes. 

Q.  What  part  of  the  country  t — A.  They  were  at  Acapulco. 

Q.  I  mean  at  or  in  the  vicinity  of  Mazatlau  ! — A.  No,  not  when  I  ar- 
rived. They  had  just  left  Mazatlan  a  short  time  before  I  arrived. 
There  were  no  French  troops  there. 

Q.  How  long  before  you  arrived  had  they  left  t— A.  Oh,  I  think  it 
could  not  be  more  than  six  weeks  or  something  like  that,  may  be  two 
months ;  I  don't  know,  a  short  time  before.  They  were  at  Acapulco,  bat 
they  left. 

Q.  How  long  did  they  occupy  Mazatlan,  more  or  less  !^-A.  1  can  not 
tell  you. 

Mr.  Kennedy.  He  says  he  was  not  there. 

The  Witness.  I  was  not  thrre  when  the  French  occupied  it,  but  I 
heard  the  old  story  of  it  told  over.  I  think,  to  the  be^t  of  my  knowl- 
edge and  belief,  they  were  there  a  year  very  nearly;  I  would  not  say 
exactly. 

Q.  What  condition  was  the  country  left  in  on  their  abandonment  !— 
A.  It  was  left  in  a  i)retty  bad  condition.  General  Corona  was  the  man 
that  was  in  power  when  I  went  there. 

By  Mr.  Foster: 

Q.  Ue  was  a  Mexican  Republican  general? — A.  He  was  a  Mexican 
Republican  general,  and  afterwards  sent  minister  to  Spain.  The  gen- 
tleman acting  governor  was  Governor  Rubi. 

Q.  Yon  have  referred  to  some  American  mining  companies  that  were 
driven  out  during  your  residence  in  Mazatlan,  I  think  t — A.  Yes. 
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Q.  Yoa  mentioned  the  Eosario  and  Carmen.  That  is  one  company, 
as  1  understand  it  t — A.  That  was  one  company ;  yes. 

Q.  Did  you  mention  or  can  you  mention  any  others  t — ^A,  Well,  I 
don't  know  as  I  can,  that  were  forcibly  driven  out.  Up  to  Oupala  they 
suffered  a  little,  and  I  think  they  did  quit  there  for  awhile,  and  after 
order  was  restored  went  back  again,  but  I  can  not  testify  to  any  more 
that  were  really  driven  out  and  quit  altogether. 

Q.  Now,  what  do  yon  know  about  the  Eosario  and  Carmen  Company 
being  driven  out  f--A.  Oh,  I  know  by  what  the  superintendent  told  me 
and  what  some  of  the  men  interested  in  there  told  me. 

Q.  What  did  the  superintendent  tell  you  f — He  told  mo  he  was  shot 
and  wounded  very  bad,  and  they  took  possession ;  he  was  driven  out 
and  bad  to  go  away. 

Q.  Who  did  this  shooting  t^ A.  The  Mexicans. 

Q.  What  Mexicans ;  citizens  or  soldiers,  or  officials  or  authorities  t— 
A.  It  was  one  of  the  authorities,  I  believe. 

Q.  Did  he  mention  the  name  of  the  authority  that  shot  him  f — A.  I 
don't  know  that  he  did.  It  was  up  in  this  neighborhood.  I  think  it 
was  some  of  those  connected  with  this  La  Abra  or  Dahlgren  affair 
there.  I  think  Dahlgren  had  something  to  do  with  the  man  at  one 
time,  but  still  I  am  not  sure  about  it. 

Q.  Dahlgren  was  not  there  at  the  time  it  occurred  t — A,  No,  he  was 
not  there,  but  I  say  he  had  something  to  do  with  the  same  man,  the 
judge^  whatever  you  call  him ;  no,  he  was  there  afterwards. 

Q.  Well,  is  that  all  you  know  about  the  trouble  that  occasioned  the 
driving  out  of  the  Eosario  and  Carmen  Company  f — A.  Oh,  they  made 
a  claim  of  it,  and  took  depositions  in  regard  to  that. 

Q.  Took  affidavits  for  what  purpose! — A.  Oh,  claims  against  Mexico. 

Q.  They  brought,  a  claim  against  Mexico,  then  t — A.  Against  the 
Mexican  Government,  and  took  depositions  the  same  as  this. 

Q.  Do  you  know  what  the  result  of  the  presentation  of  that  claim 
was  f — A.  It  was  thrown  out. 

Q.  The  commis^tion  rejected  the  claim  t — A.  Mr.  Thornton  rejected 
that  claim ;  yes,  sir. 

Q.  You  have  spoken  of  some  companies  which  were,  as  you  term  it, 
prestamoed  f — A.  Yes,  sir. 

Q.  What  do  you  mean  by  that! — A.  Well,  when  a  revolution  starts, 
of  which  there  were  several,  the  party  that  gets  up  the  revolution  gene- 
rally starts  for  some  place  where  there  is  a  mine  or  something  of  that 
kind  to  raise  some  money  to  carry  on  the  war,  and  they  will  go  and  de- 
wand  a  forced  loan  of  the  mine.  They  must  give  so  much  money  right 
there,  and  then,  and  It  is  forced  out  of  them  at  the  mouth  of  the  musket. 

Q.  Can  you  name  any  of  those  companies  that  were  prestamoed  t — 
A.  could  name  one  of  the  men.  I  forget  now  what  they  called  his  mine. 
1  know  where  it  was — a  place  called  Cnpala. 

Q.  Who  was  the'  man  f — A.  Mr.  Best,  the  man  who  governed  the 
Belcher  mine  in  Nevada  there. 

Q.   What  was  the  amount  prestamoed? — A.  I  think  about  $500. 

Q.  Do  you  know  who  made  the  levy  f — A.  No,  I  do  not;  I  don't  know 
who  the  commander-in-chief  was  then. 

Q.  Do  you  know  whether  he  was  an  officer  or  chief  of  the  Mexican 
Government?— A.  No;  he  was  a  filibuster  or  revolutionist,  as  you  might 
*all  hina.    It  was  paid  to  the  revolutionists. 

Q.  Not  to  the  organized  Government! — A.  Not  to  the  regular  army. 

Q.  Well,  do  you  know  whether  the  trouble  that  occasioned  the  driv- 
•Jig  out  of  Rosario  and  Carmen  mine  was  the  act  of  revolutionists  or  the 
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Government  t — A.  No ;  that  waa  a  kind  of  private  afbir  among  them 
selves,  the  way  that  their  depositions  ran;  trouble  with  the  anthoritieb 
there,  and  the  aathorities  drove  them  ont. 

Q.  Then  it  was  a  personal  difficnlty  between  the  aathorities  and  the 
superintendent  f — ^A.  Well,  it  was  the  authorities.  What  I  mean  by 
personal,  it  was  not  a  revolutionary  affair  or  anything  of  the  kind.  It 
was  between  the  authorities  of  the  place,  the  judges  and  the  owners  of 
the  mine,  or  the  Buperintendent  of  the  mine,  rather. 

Q.  Were  you  invited  by  the  Sergeant-at-Arms  to  bring  with  yon  cor- 
respondence had  between  you  and  the  State  Department? — ^A.  Tea. 

Q.  Have  you  brought  it  with  yout — A.  No,  I  did  not,  for  I  have  not 
got  it;  have  not  seen  it  for  a  long  while ;  don't  know  whether  I  left  it  in 
Mexico  or  not. 

Q.  Did  you  receive  a  letter  from  the  Department  of  State  asking  for 
your  resignation  f — A.  Yes,  sir. 

Q.  Do  you  remember  the  date  of  that  letter  f  — A.  No ;  I  do  not. 

Q.  Do  you  remember  whether  it  was  on  the  2d  of  December,  1874,  or 
about  that  timet — A.  Well,  I  can  not  tell  whether  it  was  1874  or  1875. 
It  was  along  in  the  fall.    It  might  be  1874  j  I  guess  it  was  1874  or  1875. 

Q.  When  did  you  reply  to  that  communication  f — A.  Bight  off. 

Q.  Have  you  a  copy  of  your  reply  f — A.  No,  sir;  I  wrote  it  right  here 
in  this  city. 

Q.  What  is  that  answer? — A.  I  replied  to  it  right  here,  I  think. 

Q.  In  this  city  f — A.  Yes ;  I  think  it  was.  I  forget  whether  I  replied 
to  it  here  or  as  soon  as  I  got  to  New  York,  but  it  was  within  the  next 
day  or  two,  any  way. 

Q.  Were  you  here  when  you  received  the  letter?— A.  Yes. 

By  Mr.  Kennedy  : 
Q.  That  is,  in  this  country,  you  mean  f 
Mr.  Foster.  No. 
The  Witness.  Bight  here  in  Washington. 

By  Mr.  Kennedy: 
Q.  When  you  received  the  letter? — A.  When  I  received  the  letter 
notifying  me  my  resignation  would  be  accepted ;  yes. 

By  Mr.  Fosteb  : 

Q.  But  >ou  are  not  sure  whether  you  replied  to  it  here  or  in  New 
York  t— A.  I  can  not  tell  exactly  which,  but  my  impression  is  that  I  re- 
plied to  it  in  New  York  City.  I  think  I  was  about  ready  to  take  the 
tra»u  when  1  got  it. 

Q.  You  mean  New  York  Cityt — A.  Yes. 

Q.  Did  you  receive  a  letter  from  the  Department  accepting  your  res- 
ignation t — A.  No,  sir. 

Q.  You  received  no  letter  dated  the  5th  of  December,  1874 1 — ^A.  Well, 
I  am  not  sure  about  that  now ;  it  appears  to  me  that  I  did.  But  I  would 
not  swear  whether  I  did  or  did  not. 

Q.  Why  did  you  not  bnng  this  correspondence  with  you  t — A.  For 
the  bimple  reason  that  I  didn't  have  it. 

Q.  Where  is  it  f — A.  I  don't  know,  unless  it  is  in  Mazatlan. 

Q.  Did  you  make  any  search  for  it  among  your  papers  at  home  f — A. 
Yes ;  looked  all  over.  It  is  a  long  time  and  I  never  brought  anything 
but  particular  private  papers ;  half  of  them  left  there ;  everything  bat 
my  firist  appointment  and  the  exequator,  and  one  or  two  more  documents 
like  that  were  lelt  there. 
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Q.  Bat  this  correspondence  took  place  while  you  were  in  the  United 
Stalest — A.  Yes. 

Q.  If  it  is  in  existence,  would  not  it  be  aroon^  your  private  papers  at 
home  t — A.  It  can  not  be  in  existence,  because  I  looked  diligently  for 
it. 

Mr.  Kennedy.  He  says  he  went  back  to  Mazatlau. 

By  Mr.  Foster  : 

Q.  You  are  satisfied,  then,  it  is  lost  t — A.  1  am  satisfied  it  is ;  that  is, 
lost  to  me ;  I  can  not  find  it. 

Mr.  Kennedy.  You  will  want  to  have  copies  of  the  correspondence 
between  the  State  D^artment  and  this  witness  introduced  in  evidence  f 

Mr.  Foster.  Yes ;  I  will  make  application  for  them. 

By  Mr.  Kennedy: 

Q.  Now,  1  want  to  ask  you,  as  your  attention  has  been  called  to  va- 
rious dates,  such  as  the  dates  of  the  different  visits  of  General  Adams 
at  Mazatlan  and  the  time  when  you  first  saw  Dahl|,'ren  and  the  time 
when  you  first  saw  Exall — I  wish  to  inquire  whether  prior  to  this  exam- 
ination you  examined  the  records  or  any  printed  papers  in  this  case  for 
the  purpose  of  refreshing  your  recollection  about  the  dates  f — A.  No, 
sir ;  I  did  not.  I  did  not  have  a  chance  to  see  anything  of  them — have 
not  been  where  anything  was. 

Q.  So  that  all  the  answers  that  you  have  given  outside  of  the  record 
in  regard  to  the  dates  of  those  various  occurrences  have  been  from  your 
present  recollection  purely  f — A.  From  my  recollection.  If  I  find  I  am 
mistaken,  as  I  said  before,  I  have  got  some  things  mixed  up  on  return- 
ing the  second  time  there;  I  have  got  them  mixed  with  the  first  time,  I 
think,  about  seeing  Mr.  Exall.  I  think  that  I  arrived  both  times  about 
the  same  time  of  the  year. 

Q.  That  is,  your  first  arrival  and  your  return  to  Mazatlan  after  your 
absence  were  both  in  the  winter  f — A.  Both  in  the  winter  season. 

Q.  And  how  long  apart  f — A.  About  two  years. 

Q.  Now,  what  reason  have  you,  if  any,  for  thinking  that  Oalau  acted 
as  an  attorney  for  Adams,  an  attorneyat-law,  I  mean,  as  distinguished 
from  an  interpreter  t — A.  Mr.  Galan  was  a  lawyer,  a  general  lawyer 
for  all  Americans  there,  and  was  used  to  getting  up  affidavits  and  one 
thing  or  another,  and  did  a  gooddeal  of  law  business  with  different  cor- 
respondents in  San  Francisco,  and  I  was  thinking  at  one  time  that  he 
and  Adams  got  up — had  something  to  do  with  getting  up — affidavits 
or  something,  in  short,  outside  of  the  claims  business.  I  can  not  tell  for 
certain  about  it. 

Q.  Will  you  state  whether  Adams  ever  said  to  you,  or  Galan  ever  said 
to  yon,  that  Galan  had  been  employed  as  attorney -at-law  by  Adams  f — 
A.  No  ;  I  don't  know  as  I  can. 

Q.  So  that  it  is  a  mere  impression  ? — A.  It  is  a  mere  impression  that  he 
was  consulting  him  on  some  law  points. 

Q.  Were  you  outside  of  the  consulate  rooms  at  any  time,  during 
the  presence  of  Dahlgren  and  Adams  and  Pena,  while  the  depositon  in 
question  was  in  course  of  preparation? — A.  No,  sir;  I  don't  think  I 
wavS  out  of  hearing  at  all. 

Mr.  Kennedy.  Now,  Mr.  Chairman,  if  I  may  have  your  attention  a 
moment.  This  witness  has  been  asked  by  Mr.  Foster  to  produce  the 
correspondence  tourhing  his  resignation  of  his  consular  office  between 
the  State  Department  and  hiouself  I  would  would  like  to  ask  the  wit- 
ness— as  at  the  present  moment,  the  correspondence  not  having  been 
produced,  the  questions  of  Mr.  Fo.'ter  may  seem  to  cast  a  shadow  on 
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the  witness— I  woald  lik  a  to  ask  the  witness  to  state  the  circamstanoea 
briefly  ander  which  his  resignation  was  requested  and  given. 

The  Chairman.  Perhaps  I  had  better  say,  Mr.  Kennedy,  that  the 
correspondence  would  not  be  evidence  in  this  case  unless  it  was  pro- 
duced, or  its  absence  accounted  for,  and  the  witness  furnished  anoppor- 
tuuity  to  explain  it. 

Mr.  Foster.  Well,  Mr.  Chairman,  should  we  read  his  testimony  to 
you,  I  think  you  will  see  he  laid  the  foundation  for  that. 

Mr.  E^NNEDY.  Perhaps  I  ought  to  state  to  the  chairman  that  Mr. 
Foster  did  call  for  his  correspondence  in  the  subpoena  of  said  witness 
touching  his  resignation,  and  the  witness  has  said  in  his  cross-examina- 
tion that  he  did  not  keep  the  letter  or  letters  received  by  him  from  the 
Department. 

Mr.  Foster.  He  also  said  that  he  had  made  search  for  them  before 
he  came  and  was  not  able  to  find  them. 

Mr.  Kennedy.  That  is  right.  I  had  entered  on  the  record  a  consent 
from  La  Abra  Compaiiy  that  copies  ft'om  the  State  Department  might 
be  offered  in  evidence,  subject,  of  course,  to  objections  against  their  ad- 
missibility. Now,  as  the  witness  is  here  and  going  away,  I  ask  you, 
Mr.  Chairman,  to  let  him  make  a  brief  statement  of  the  circumstances 
under  which  his  resignation  was  sent  in. 

The  Chairman.  If  you  choose  to  take  that  course,  Mr.  Kennedy,  of 
course  it  is  all  right,  but  I  will  feel  bound  not  to  let  these  letters  go  in 
the  record  unless  they  are  produced  and  the  witness  has  an  opportunity 
to  explain  them. 

By  Mr.  Kennedy: 

Q.  Mr.  Sissou,  make  a  brief  statement  of  the  circumstances  attending 
your  resignation. — A.  Well,  I  left  Mazatlan  for  home  here.  I  left  with- 
out a  leave  of  absence.  I  had  been  intending  to  resing  and  quit  for  quite 
a  while.  I  was  sick  at  the  time;  that  is,  there  was  something  growing  on 
™y  ^y©;  I  was  getting  blind.  I  came  home  here  and  went  to  Dr.  Ag- 
ue w,  in  New  York.  He  wrote  to  the  State  Department  and  stated  the 
diflBculty,  that  I  would  have  to  have  an  operation  performed,  and  asked 
a  leave  of  absence  for  me  for  thirty  days,  and  they  granted  it. 

Q.  After  you  were  in  this  country  f — A.  After  I  was  here. 

Q.  And  without  a  leave  of  absence! — A.  Yes;  and  they  granted  thai 
after  the  operation  was  performed.  In  about  two  weeks,  when  I  could 
go  out,  I  came  on  here. 

Q.  To  Washington  ! — A.  To  Washington.  J  was  up  to  the  State 
Department ;  everything  appeared  to'be  all  straight.  I  saw  Mr.  Hunter; 
never  a  word  said  about  it.  I  told  him,  if  I  recollect  aright,  that  I  was 
going  home  the  next  night  or  the  next  morning. 

Q.  Home! — A.  To  New  York.  This  was  along  about  the  middle  of  the 
afternoon,  I  should  judge ;  and  in  the  evening  about  9  o'clock,  I  should 
say,  1  found  a  dispatch  there,  or  letter,  addressed  to  me,  stating  that 
my  resignation  would  be  accepted.  That  is  all.  I  never  heard  any- 
thing said  about  anything  being  wrong  officially,  and  invite  all  the  search 
that  can  be  made  in  regard  to  that. 

Q.  During  the  eight  or  nine  years  of  your  consulate,  let  me  ask  whether 
you  ever  had  any  difficulty  of  any  sort  with  the  Department  of  State  or 
any  of  your  superior  officers  in  regard  to  your  accounts? — A.  Not  any, 
sir. 

Q.  Or  anything  touching  your  official  conduct! — A.  Not  anything,  sir; 
and  in  regard  to  that,  I  can  state  a  little  more  if  you  want  to  hear  it. 

Mr.  Kennedy.  No;  I  think  that  is  sufficient. 
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Mr.  Foster.  Mr.  Chairman,  I  sappose  that  we  can  not  go  into  this 
matter  by  way  of  cross-examination  just  now.  I  desire  to  give  the  wit- 
ness full  opportunity  to  protect  himself.  Mr.  Kennedy  has  substan- 
tially stated  what  he  has  testified  in  regard  to  his  correspondence,  that 
he  received  it.  He  has  named  the  dates  of  letters.  He  does  not  re- 
member the  dates  accurately  but  fixed  them  probably  correct;  that  he 
has  searched  for  papers  but  is  not  able  to  find  them.  I  propose  to  make 
application  for  the  correspondence  in  regard  to  the  resignation  of  Mr. 
Sisson  and  the  report  upon  which  the  request  for  his  resignation  was 
based.  And  I  would  state  in  this  connection  that  I  think  it  is  entirely 
pertinent  in  this  investigation  that  we  should  know  the  circumstances 
under  which  the  consul  who  took  the  deposition  in  this  case — took  all 
the  depositions  at  Mazatlan,  of  which  he  says  there  are  twenty  or  twen- 
ty-five, and  who  had  relations  with  General  Adams,  the  representative 
of  this  company — that  it  is  pertinent  to  this  investigation  to  know  the 
circumstances  under  which  this  consul  retired  from  office  and  the  rea- 
sons therefor. 

Mr.  BIennedy,  I  think  it  is,  Mr.  Chairman,  if  those  reasons  touch 
the  character  of  the  witness  for  truth  and  veracity  and  are  connected 
with  this  deposition. 

Mr.  Foster.  There  is  something  involved  besides  the  consul's  reputa- 
tion for  truth  and  veracity.  From  the  examination  that  has  occurred 
to  day  there  is  plainly  a  question  as  to  the  manner  in  which  he  dis- 
charged his  duty  as  a  representative  of  the  Government  of  the  United 
States,  and  that  we  want  to  look  into. 

The  Chairman.  At  all  events,  gentlemen,  I  think  it  is  my  duty  to 
grant  the  application,  and  I  will  make  it  to  the  State  Department.  I 
supposed  as  this  examination  was  going  on  you  had  copies  of  all  these 
papers  here  and  could  submit  them  to  the  witness,  but  Mr.  Sisson  must 
have  a  full  opportunity  to  see  those  papers  and  hear  them  read. 

Mr.  Foster.  For  that  reason  I  present  it  now  before  we  close  the  ex- 
amination. 

Mr.  Kennedy.  May  1  suggest,  Mr.  Chairman,  so  that  the  witness  may 
not  be  detained  here  very  long,  the  Department  of  State  be  requested 
to  answer  as  soon  as  possible. 

Mr.  Foster.  The  counsel  for  Mexico  request  the  committee  to  ask  the 
Department  of  State  to  send  to  the  commiitee  copies  of  all  the  corre- 
spondence relating  to  the  request  of  the  Department  for  the  resignation 
of  Isaac  Sisson  as  consul  at  Mazatlan,  Mexico,  and  of  the  report  upon 
which  the  request  for  his  resignation  is  based. 

Mr.  Kennedy.  Will  you  let  me  ask  the  witness  one  question  f  I  would 
like  to  ask  the  witness  to  state  whether  when  he  received  the  request 
to  resign  his  position  and  sent  in  his  resignation  his  attention  was  in- 
vited to  any  report  or  to  any  charge  that  had  been  made  against  him. 
I  would  like  to  get  that  out  of  him  now. 

The  Chairman.  He  can  state  that. 

•  The  Witness.  No  ;  my  attention  was  not  called  to  any  charge  or  re- 
port made  against  me. 

By  Mr.  Lines  : 

Q.  Mr.  Chairman,  the  witness  has  corrected  himself  somewhat  as  to 
dates.  I  want  to  ask  when  he  first  met  Mr.  ExallT — A.  Well,  it  was 
after — come  to  think  about  it,  I  think  it  was  on  my  second  return 
there. 

Q.  In  1868! — A.  Yes;  soon  after  I  arrived —no  it  must  have  been  1870, 
I  think;  1869 or  1870. 

Mr.  Lines.  I  was  trying  to  help  you  out. 
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By  the  Chairman: 
Q.  It  was  tbe  time  when  Exall  waa  returDing  from  that  coantry  I— 
A.  I  think  it  was. 

The  subcommittee  acyonrned  antil  tomorrow^  Friday,  Fefarn^ry  I65 
ftt  10  a.  m. 


The  Senate  of  the  United  States, 
Committee  on  Foreign  Relations, 

Washingtonj  D.  0.,  February  15, 1889. 
The  committee   met  pursuant  to  adjournment.    Present:  Senator 
Morgan,  chairman ;  Hon.  John  W.  Foster  and  Mr.  Bobert  B.  Lines,  of 
counsel  for  the  Government  of  Mexico,  and  Mr.  Crammond  Kennedy, 
of  counsel  for  La  Abra  Silver  Mining  Company. 

TESTmOinr  or  DAVID  J.  GABTH— Becalled. 

Mr.  Kennedy.  Senator  McDonald  was  to  be  here  this  morning  to 
continue  his  examination  of  Mr.  Oarth,  but  he  has  not  yet  arrived. 

The  Chairman.  What  was  the  last  question  put  to  Mr.  Garth  t 

Mr.  Kennedy.  I  can  state  the  exact  point  in  dispute. 

Mr.  Foster.  If  it  would  be  any  convenience  to  counsel,  and  in  order 
not  to  waste  time,  I  can  examine  Mr.  Garth  as  to  the  letter-book,  which 
I  could  tiake  up  and  suspend  when  the  Senator  comes  in. 

The  Chairman,  Very  well ;  go  on. 

Mr.  Foster.  I  will  suspend  my  examination  when  the  Senator  comes 
in. 

Q.  Mr.  Garth,  Mr.  McDonald  asked  you  to  examine  the  letter-book 
of  the  company  at  the  mines,  and  he  especially  directed  your  attention 
to  the  letters  which  were  pasted  in  the  book.  Ton  identified,  as  I  re- 
call your  testimony,  all  the  letters  of  De  Lagnel  addressed  to  you  that 
were  pasted  in  the  book ;  that  is,  you  recognized  them  as  letters  yoa 
had  received  from  him  f — A.  I  don't  remember  particularly  about  it. 

Q.  Now  I  want  to  ask  you 

Mr.  Kennedy.  Might  I  suggest  that,  as  we  have  Mr.  Garth's  testi- 
mony printed  here,  it  would  obviate  any  doubt  if  you  would  just  take 
the  book. 

The  Witness.  Probably  that  would  be  better. 

Mr.  Foster.  Well,  I  have  an  extra  copy  here,  so  that  you  can  have 
one  for  your  own  use. 

The  Witness.  If  you  will  just  name  the  page  probably  it  will  save 
time. 

Mr.  Foster.  Just  look  on  page  269  of  that  book.  You  will  see  a 
letter  printed  there  from  Tayoltjta,  July  6. 

Mr.  Kennedy.  No ;  I  did  not  mean  that,  Mr.  Foster.  I  wanted  you 
to  invite  the  attention  of  the  witness  to  his  testimony  in  regard  to  the 
identification  of  those  letters.  This  is  the  letter  itself  that  you  refer  to 
now. 

Mr.  Foster.  I  stated  that  as  a  matter  of  fact  simply  to  refresh  his 
memory. 

The  Chairman.  There  is  no  objection  to  it.  It  is  simply  a  request 
of  Mr.  Kennedy  that  you  shall  make  your  question  a  little  more  to  suit 
him. 
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Mr.  FosTEB.  I  will  do  it. 

The  Oh  AIRMAN.  I  wish  yon  woald  just  proceed  with  your  examina- 
tion. I  do  not  want  the  record  lumbered  np.  Go  right  on  and  examine 
him  your  own  way,  and  if  there  is  a  qaestion  made  as  to  the  legality  of 
a  qaestion  I  will  pass  npon  it 

By  Mr.  Foster  : 

Q.  That  printed  copy  is  found  in  the  letter-book,  page  87,  if  you  de^ 
aire  to  look  at  it.  What  I  want  you  to  do  is  to  look  over  that  letter,  if 
yon  have  not  yet  road  it,  are  not  familiar  with  it,  and  say  whether  you 
can  recall  anything  of  that  letter  which  will  enable  you  to  say  whether 
you  received  it  from  De  Lagnel.— >A.  What  page  is  itf 

Q.  In  the  letter-book  it  is  page  87. 

Mr.  Foster.  Mr.  Chairman,  the  State  Department  has  sent  an  an- 
swer to  your  request  for  papers  in  regard  to  Mr.  Sisson,  and  yon  might 
go  on  with  that. 

The  Chairman.  Tes,  we  will  do  that. 

Mr.  Foster.  In  the  meantime,  Mr.  Garth,  I  will  refer  to  another 
letter  on  page  279. 

The  Witness.  Dated  the  7th  of  September  f 

Mr.  Foster.  Yes,  September  7.  Just  go  over  those  carefully  and 
refresh  your  memory  by  examining  and  see  if  you  remember  to  have 
received  them. 

TE8TIM0HT  07  ISAAC  SISSOV— Examination  resumed. 

Mr.  Foster.  (Examining  papers  from  the  State  Department.)  The 
request  is  apparently  complied  with  in  the  production  of  all  the  papers 
asked  for  except  Mr.  Sisson's  reply  to  the  letter  of  the  Department 
asking  for  his  resignation. 

The  Chairman.  Well,  we  can  go  on  with  what  we  have  got  and  ask 
him-  with  reference  to  these.  A  copy  of  that  letter  can  be  furnished 
afterward. 

Mr.  Foster.  I  present  now  the  letter  of  the  Department  of  Decem- 
ber 2, 1874.    Shall  I  read  it  f 

The  Chairman.  Yes. 

Mr.  Kennedy.  Mr.  Chairman,  of  course  this  is  all  taken  subject  to  ob- 
jection, and  I  have  the  law  here  in  regard  to  the  method  of  impeaching 
witnesses,  to  which  I  would  like  by  and  by  to  draw  the  attention  of  the 
committee. 

The  Chairman.  I  understand  that  it  is  not  offered  to  impeach  the 
testimony  of  the  witness  directly,  but  it  is  offered  to  show  the  standing 
of  the  witness  with  the  Department  as  a  public  officer. 

Mr.  Kennedy.  I  should  think,  if  it  was  anything,  it  would  be  im- 
peaching evidence. 

The  Chairman  (to  Mr.  Foster).  Did  I  understand  you  to  make  the 
distinction  yesterday? 

Mr  Foster.  Yes. 

Tlie  Chairman.  Have  I  correctly  stated  itt 

Mr,  Foster.  You  have.  My  object  is  to  show  his  standing  as  a  pub- 
lie  officer.  He  is  there  discharging  duties  as  a  public  officer,  under  in- 
structions from  the  Government. 

The  Chairman.  Well,  we  will  hear  it  and  then  decide  whether  or  not 
it  is  to  go  into  the  record. 
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Mr.  Foster  (reading) : 

Dbpartmbnt  of  State, 
WashingUm,  December  2,  1874. 
.Sir  :  I  have  to  acquaint  yon  that  for  reasons  satisfactory  to  the  Departmeut  it  is^ 
deemed  necessary  to  make  a  change  in  the  ofiBce  of  cousal  at  Mazatlan. 

It  will  accordingly  not  be  advisable  for  you  to  retnm  to  yonr  post  with  the  inten- 
tion of  resuming  tne  dnties  of  yonr  office. 

Under  these  circumstances  the  Department  will  be  pleased  to  receive  yonr  resigna- 
tion. 

I  am,  sir,  your  obedient  servant, 

Hamilton  Fish. 
Isaac  Sisson,  Esq., 

Consul  of  the  UnUed  Statee  at  MazaUan, 

now  at  Litkgow,  Dutcheee  County,  N.  T. 


RoTAL  Hotel, 
Fortieth  Street  and  Sixth  Avenue, 

New  York,  December  4, 1874. 
Sir  :  After  eight  years'  residence  in  Mazatlan  as  consul  of  the  United  States  of 
America,  I  have  the  honor  to  tender  to  you  my  resignation,  at  the  same  time  thank- 
ing yon  from  the  bottom  of  my  heart  for  the  kind  consideration  you  have  extended 
to  me  during  that  period.  Business  causes  my  return  to  Mazatlan ;  any  communi- 
cation fh>m  the  Department  will  be  received  at  that  place. 
I  have  the  honor  to  remain ,  your  obedient  servant, 

Isaac  Sisson. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington,  D.  C, 


No.  — .]  Department  op  State, 

Washingtony  December  5,  1874. 
Sir:  Tour  communication  of  the  1th  instant,  tendering  your  resignation  of  the 
office  of  consul  of  the  United  States  at  Mazatlan,  Mexico,  has  been  received,  and, 
in  reply,  I  have  to  inform  you  that  your  resignation  has  been  accepted. 
I  am,  sir,  yonr  obedient  servant, 

Hamilton  Fish. 
Isaac  Sisson,  Esq., 

Hotel  Royal,  Fortieth  Street  and  Sixth  Avenue,  New  TorJc. 

[The  chairman,  after  consideration,  decided  to  admit  the  foregoing  letters.] 

TE8TIM0HT  OP  DAVID  J.  GARTH.— Examination  resumed. 

Hod.  Joseph  A.  MoDonald  appeared  as  one  of  the  couusel  for  La 
Abra  Silver  MiniDg  Oompany. 

Tbe  Chaibman.  Mr.  McDonald,  in  your  absence  Mr.  Foster  took  up 
a  different  branch  of  Mr.  Garth's  examination  in  regard  to  some  letters 
of  Exall.    Do  you  propose  to  proceed  with  that  now,  Mr.  Foster? 

Mr.  Foster.  I  think  we  had  better  let  the  Senator  go  on.  I  had 
hardly  begun  it. 

The  Chairman.  You  will  proceed,  Mr.  McDonald,  with  your  questions. 

Mr.  M0D0NAI.D.  The  questions  which  I  have  asked,  upon  what  we 
olaim  was  a  cross-examination,  and  which  were  not  passed  upon  by  the 
subcommittee  at  the  time  of  adjournment,  are  found  on  page  222  of  the 
printed  testimony,  and  embraced  simply  these  points :  I  desired  to 
have  Mr.  Garth  state  whether  the  statements  which  Mr.  Exall  had 
sworn  to  in  his  deposition,  as  to  the  causes  that  had  compelled  the  aban- 
donment of  the  mines  and  his  return  to  New  York,  and  the  circum- 
stances as  he  detailed  them  there,  were  the  same  in  substance  that  he 
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had  stated  to  Mr.  Garth  when  he  arrived  in  New  York  ;  and  my  pur- 
pose in  asking  these  questions  was  twofold;  first,  as  supporting  Mr. 
Exall  by  pro  jf,  if  I  could,  that  he  had  made  statements  elsewhere  out 
of  court,  as  we  call  it,  that  corresponded  with  the  testimony  that  ho  had 
given  in  court,  or  in  his  deposition.  As  I  regard  the  testimony  sub- 
mitted by  the  counsel  for  Mexico  as  tending  to  impeach  Mr.  Exall,  I 
therefore  claim  the  right  to  sustain  him. 

And,  then,  as asecoud  reason — perhaps  amore  important  one,  although 
I  put  it  second — to  show  that  Mr.  Garth,  so  far  as  be  represented  La 
Abra  Mining  Cprapany,  and  his  associates,  who  acted  in  connection 
with  him  in  regard  to  that  matter,  acted  in  good  faith  in  going  no  far- 
ther in  endeavoring  to  secure  or  operate  their  property  after  the  repre- 
sentations made  to  them  by  this  last  agent  of  theirs,  and  that  the  aban- 
donment was  on  account  of  the  agent's  representations  and  their  belief 
in  their  truth. 

The  Chairman.  Now,  just  read  the  question  yon  propose  to  put  to 
him. 

Mr.  McDonald.  Well,  the  question  is  this: 

Mr.  McDonald.  Now,  I  want  to  read  these  two  qnestions  and  answers  (Mr.  Mc- 
Donald read  as  foUows) : 

Question  No.  6.  Why  did  said  company  cease  its  work  and  operations  at  said 
mines  f  State  the  reason,  if  von  know. — A.  Becanse  I  and  the  men  nnder  my  superin- 
tendence working  at  the  said  mines  were  compeHed  to  qnit  and  to  abandon  the  com- 
pany's mining  operations  and  property ;  becanse  the  interference,  annoyance,  and  mo- 
lestation we  received  during  the  progress  of  the  work  rendered  success  m  it  impossible 
and  rendered  a  continuance  of  the  work  dangerous  to  persons  and  property,  and  in- 
tolerable, if  not  absolutely  impossible. 

Question  No.  7.  State  in  what  the  annoyance,  molestation,  and  interference  con- 
sisted, and  from  whom  they  came,  and  when  they  occurred,  and  how  you  were  com- 
pelled to  abandon  your  said  work  and  the  mines  of  said  company;  state  fully. — A. 
The  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of  both 
the  local  and  national  authorities,  at  Tayoltita,  and  in  the  States  of  Durango 
and  Sinaloa,  were  very  inimical  to  us.  It  was  currently  reported  by  the  Mexican 
authorities  and  citizens,  and  we  were  accusfd  of  meanly  coming  there  for  the  pur- 
pose of  purloining  the  silver  and  gold  of  Mexico  with  which  to  enrich  the  United 
States,  and  finally  of* stealing  the  States  of  Durango  and  Sinaloa  from  Mexico  by 
annexation  of  the  same  to  the  United  States;  and  this  feeling  and  prejudice  soon  took 
an  active  hostile  form,  and  our  lives  were  threatened  by  both  the  citizens  and  the 
troops  of  the  legitimate  Government  of  Mexico,  under  President  Juarez,  its  pi-esent 
chief  uittgistrate.  Those  threats  were  frequently  made,  and  we  were  in  constant  fear 
of  our  lives ;  and  in  pursuance  of  these  threats  one  of  the  employes  working  for  said 
company  was  actually  killed  while  coming  up  from  Mazatlan  with  a  train  of  mnlea 
for  said  company,  and  we  were  finally  driven  off  and  compelled  to  abandon  our  min- 
ing operations  by  said  authorities.  The  civil  officers  of  the  legitimate  Governoient  of 
Mexico,  under  President  Juarez,  also  harassed  and  annoyed  us,  and  interfered  with 
the  continuing  of  the  mining  operations  of  said  company. 

I  was  arre8te<l  by  the  order  of  the  local  magistrate  or  judge  of  Tayoltita,  whose 
official  title,  as  I  uuderstood,  was  "Juez,''  and  thrust  into  prison  and  sentenced  by  him 
to  a  fine  of  $50,  and  imprisonment  for  two  months.  I  had  no  trial,  nor  even  an 
examination,  except  by  him  personally,  and  do  not  know  for  what  I  was  arrested 
or  impriHoned  ;  but  I  hero  state  positively  thut  I  had  not  committed  any  act,  crime, 
or  oflense  against  the  laws  or  people  of  Mexico,  or  anv  citizen  or  soldier  of  the  same, 
nor  against  any  of  therauthonties,  local  or  national.  I  was  released  through  the 
personal  infiucnce  of  a  Mr.  Grangtr,  who  had  to  promise  payment  of  the  saia  fine; 
no  good  reason  ever  having  been  given  me  for  my  arrest  or  release.  I  had  frequently 
applied  to  the  proper  military  and  civil  authorities  of  Mexico,  both  in  Sinaloa  and 
Durango,  for  re<lreshiind  protection  against  the  violence  stated,  bnt  was  rudely  denied 
by  both  in  every  case,  and  could  get  neither;  and  these  threatened  acts,  and  the  acts 
of  violence  were  encouraged  and  connived  at  by  said  aothorities,  if  not  actually  in- 
stigated by  them,  which  fast  I  believe  to  be  the  fact  also. 

By  reason  of  these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the 
prosecution  of  the  work  was  greatly  hindered  and  delayed,  and  it  finally  became  ut- 
terly impnossible  to  continue  the  mining  operations  of  the  company;  and  I  was  com- 
pelled, with  my  men,  to  give  up  the  same  entirely,  and  to  abandon  the  mines  and  all 
the  mining  implements  and  property  of  the  company,  to  save  our  lives.    I  can  not 
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state  dates  and  names  with  any  degree  of  certainty;  Mexican  names  are  liard  for  me 
to  remember.  The  Imperialist  soldiers^  and  citizens  sympathizing  with  their  cause, 
also  threatened  and  interfered  with  ns,  for  the  reason,  as  they  stated,  that  we  were 
in  sympathy  with  the  legitimate  GoTernment  of  Mexico  under  President  Jnarez :  said 
interference  occurred  at  various  times  during  the  whole  progress  of  the  work  wnile  I 
was  superintendent,  and  we  were  finally  compelled  to  abandon  the  company's  mines 
aud  property  about  Marcn  20,  1868. 

The  military  authorities  of  the  Liberal  Government  of  Mexico,  or  those  acting  in 
that  capacity,  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  our  mines  in 
the  State  of  Durango,  loaded  down  with  provisions  and  stores  for  the  use  of  the  em- 
ployes of  said  company,  and  they,  the  military,  appropriated  them  to  their  own  use, 
upon  the  ploa  that  they  were  not  provided  for,  and  must  have  them  as  a  military 
necessity.  Large  numbers  of  our  mules  and  thousands  of  dollars'  worth  of  our  stores 
and  provisions  were  captured  in  this  way  by  the  said  military  during  the  progress 
of  the  war  there. 

And  finding  it  little  or  no  better  at  the  close  of  the  hostilities,  indeed  it  was  even 
worse  in  the  mines,  for  then  they  seemed  to  tarn  their  whole  attention  to  what  they 
called  a  purpose  on  our  part  to  annex  Durango  to  the  United  States.  And  it  was  in 
vain  that  we  protested  that  we  had  no  such  intention.  The  report  had  become  gen- 
eral, and  we  were  so  harassed  that  it  was  impossible  to  oontinne  our  work  with  safety, 
as  I  have  before  stated.  The  military  under  Maximilian  frequently  captured  our  mules 
and  stores  in  the  same  way  and  shamefully  abused  our  men  who  were  conducting  the 
tra  ns.  They  assigned  as  a  reason  for  so  doing  that  we,  the  said  company  and  its 
employ^,  were  republicans,  and  hostile  to  the  interests  of  their  so-called  Imperial 
Government,  which  was  true. 

Aud  BO,  between  the  two  fires,  we  had  no  protection,  neither  of  the  contending  par- 
ties respecting  oar  rights  under  the  law,  but  both  of  them  robbing  us.  Large  quan- 
tities ot  silver  ore  was  taken  or  stolen  from  our  mines  after  we  had  taken  it  oat,  and 
such  were  the  threats  against  us  that  we  did  not  dare  to  go  out  and  defend  it,  as  we 
would  Lave  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores  so  taken 
were  the  very  richest,  and  those  containing  the  largest  amount  of  silver.  The  capt- 
ures or  robberies  of  our  males  and  stores,  of  which  I  have  spoken,  occurred  at  various 
times  daring  the  latter  part  of  1866  and  the  early  part  of  1867 ;  that  is,  the  most  of 
them  occurred  during  the  times  stated  and  principally  by  the  liberal  authorities. 

Now,  I  ask  the  qaestion  whether  that,  in  substance,  is  what  Mr.  Exall 
reported  to  him  and  to  his  associates  when  he  came  to  New  York  after 
leaving  the  mines! 

The  Chairman.  Ton  can  ask  the  witness  to  state  what  Exall  re- 
ported to  him  on  coming  back  from  the  mines,  and  see  how  far  his 
memory  will  coincide  with  the  statements  yon  read  or  any  other  state- 
ments. 

Mr.  McDonald.  Well,  my  question  is  a  little  more  direct  than  that^ 
Mr.  Chairman,  and  made  so  to  meet  the  twofold  purpose  that  I  have 
stated.    The  rule,  I  know 

The  Chairman.  The  purpose  is  right.  Senator;  I  have  no  doubt  your 
purpose  is  right. 

Mr.  McDonald.  The  rule,  I  know,  is  not  always  laid  down  in  the 
same  way  in  different  States.  Now,  in  my  own  State,  where  the  pur- 
pose of  the  testimony  is  to  support  a  witness  or  to  contradict  a  witness 
as  far  as  may  be  proved  that  he  has  made  out  of  court  statements  that 
do  not  correspond  with  statements  that  he  has  testified  to  in  court,  it 
is  competent  to  quote  the  statements  made  in  court  to  the  witness  and 
ask  him  if  that  is  what  was  said,  in  substance,  by  the  party  who  is  sub- 
ject to  impeachment. 

The  Chairman.  Well. 

Mr.  McDonald.  And  that  was  the  rule  that  I  was  following  here. 
You  know  you  are  very  likely  to  follow  the  rules  of  your  own  courts 
when  you  are  dealing  with  questions  of  evidence  of  that  kind.  Then 
the  rule  is  otherwise  stated  and  viewed  in  other  States  that  the  form 
that  the  chairman  has  suggested  is  the  proper  one,  of  asking,  after 
stating  fully  what  the  witness  has  testified  to — of  asking  the  witness  on 
the  stand  to  state  what  the  witness  had  said  to  him — so  as  to  compare 
the  two  statements  in  that  way. 
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The  Chairman.  That  is  what  I  propose  to  do.  What  is  the  fonn  of 
the  qnestion  that  you  propose  to  patt 

Mr.  MoDoNALD.  My  qnestion  is  whether  that  is  sabstantially  what 
Exall  stated  to  him  and  his  associates  when  he  returned  to  New  York 
after  leaving  the  mines  in  the  spring  of  1868. 

By  the  Chairman: 

Q.  What  is  yoor  answer? — A.  That  is  sabstantially  so. 

Q.  Now,  Mr.  Oarth,  before  we  go  any  farther,  what  is  sabstantially 
the  statement  made  by  Mr.  Exall  out  of  your  memory,  without  refer- 
ence to  any  book  at  all  f — A.  Well,  he  came  back  and  stated 

Q.  State  it  fully  now. — ^A.  Became  back  and  stated  that  he  had  left 
Mexico  because  it  was  impossible  to  carry  on  the  mines  and  the  busi- 
ness there  safely ;  that  their  life'and  property,  on  account  of  the  inter- 
ference of  the  authorities — and  because,  furthermore,  that  he  had  been 
imprisoned  there^that  he  did  not  consider  his  life  safe,  and  that  he 
left  the  property  and  returned  home.    That  was  the 

Q.  That  is  exactly  what  you  state  about  that,  is  it  f— A.  Sir  t 

Q.  Is  that  all  he  stated  to  youf — A.  There  is  more  of  it,  but 

Q.  Well,  your  recollection  I  want  to  get. — ^A.  Well,  that  is  my  recol- 
lection of  it. 

Q.  Is  that  as  far  as  your  recollection  goest — A.  That  is,  in  substance, 
I  think. 

Q.  That  is  as  far  as  your  recollection  goest — A.  Yes;  that  is  the 
purport. 

The  Chairman.  Well,  now,  Senator,  that  we  have  got  him  down,  we 
will  proceed  to  another  branch  of  the  examination. 

Mr.  McDonald.  That  is  all  I  want  to  ask  him. 

The  Chairman.  Are  you  through  with  the  witness,  Mr.  Foster  f 

Mr.  Foster.  I  want  to  proceed.  Thus  far  I  have  had  no  opportu- 
nity to  cross-examine  him. 

Q.  Now  turn  to  page  269 ;  yon  will  notice  in  that  letter,  Mr.  Oarth, 
that  Colonel  de  Lagnel  speaks  of  his  ill-health,  some  details  in  reference 
to  it. 

Mr.  McDonald.  Which  letter? 

Mr.  Lines.  Tbe  last  letter  f 

Mr.  Foster.  1  will  say  that  before  you  came  in,  Mr.  McDonald,  the 
witness's  attention  was  directed  to  the  fact  that  you  asked  him  to  iden- 
tity the  letters  of  De  Lagnel  that  were  pasted  in  the  book,  and  I  stated 
that  he  did  identify  them  as  letters  which  he  received.  No  questions 
were  asked  him  as  to  letters  not  pasted  in  the  book,  but  which  ap- 
peared regularly. 

Q.  He  gives  details  also  about  the  progress  in  setting  up  the  mill 
and  machinery,  the  diliiculty  of  the  rainy  season,  and  also  refers  to  the 
fact  that  he  has  reduced  the  expenditures  by  cutting  down  the  force 
nearly  one-half,  and  also  that  he  has  changed  the  cash  payments  made 
them  ^^  in  cash  and  goods,  one  part  of  the  former  and  two  of  the  latter,'' 
etc  What  is  your  lecollection  now  as  to  whether  you  received  such  a 
letter  as  that  from  Colonel  De  Lagnel f — ^A.  Yes:  I  received  it. 

Q.  Now  turn  to  page  279,  the  letter  of  September  7. 

Mr.  Mo  Donald.  There  are  two  of  that  date. 

Mr.  Foster.  Wel^  I  am  only  asking  him  as  to  the  letters  that 
Colonel  De  Lagnel  wrote  to  him,  Mr.  Ckurth.  It  is  the  one  to  Garth, 
September  7 ;  the  last  one  on  the  page.  He  refers  there  to  inclosing 
a  statement  of  General  Bartholow's  accounts,  and  he  also  goes  into 
further  detail  in  regard  to  the  progress  in  settling  up  the  machinery 
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and  the  amounts,  and  the  difSou.ty  of  obtaining  money.  It  appears  it 
is  in  answer  to  a  letter  of  yours,  in  whieta  you  wrote  to  him  to  try  and 
borrow  some  money,  as  I  infer  from  this  letter.  He  also  refers  to  the 
payments  made  on  stock  by  Griffith,  Hardy,  and  Bartholow,  and  refers 
to  the  Onadaloupe  Mining  Oompany  t 

A.  O,  yes ;  I  received  it. 

Q.  Turn  to  page  292,  the  letter  of  De(;ember  15. 

Mr.  Kennedy.  Mr.  Chairman,  is  the  question  whether  the  witness 
remembers  receiving  that  letter! 

The  Chaieman.  Yes. 

The  WITNESS!.  I  suppose  it  was  received,  sir ;  although  I  do  not  have 
any  very  distinct  recollection  of  it.  I  have  no  doubt  it  was  received. 
I  have  a  conviction  that  it  was. 

By  Mr.  Foster  : 

Q.  Mr.  Oarth,  I  want  to  direct  your  attention  to  the  matter  of  the 
books  and  records  of  the  company  in  New  York :  I  think  you  have  stated 
to  the  committee  that  Mr.  Worthington  had  cnarge  of  the  books  t — A« 
Mr.  Worthington  was  the  secretary  and  naturally  had  charge  of  the 
books,  and  did  have  it,  according  to  my  recollection. 

Q.  But  he  had  an  office  in  connection  with  your  office!  I  would  like 
for  you  to  explain  a  little  more  fully  the  relation  of  his  office  to  your 
office. — A.  Well,  my  office  was  a  pretty  good  size,  and  o£f  to  the  right 
hand  he  had  a  smaller  room.  Mr.  Worthington  was  a  bachelor  and  a 
man  of  considerable  means,  and  he  had  securities,  and  he  operated 
some  in  stocks,  and  bonds,  etc.,  through  our  house;  a  particular  friend 
of  Mr.  Harrison  and  Mr.  Oenter,  and  myself  also;  and  he  had  this  little 
office  off  to  the  right  hand  of  my  desk,  where  he  kept  his  affairs,  his 
books,  etc.,  together  with  the  little  books  or  whatever  books  the  La 
Abra  Company  had. 

Q.  Did  that  office  lead  out  of  or  connect  with  your  office! — A.  There 
was  a  door,  yes,  between. 

Q.  Was  the  entrance  from  the  street  through  your  office! — ^A.  Yes; 
through  a  passage  running  from  New  street  down  and  into  my  back 
office;  no  entrance  from  that  office  into  the  street  at  all,  as  I  know  of. 

Q.  You  stated,  as  I  remember,  that  you  moved  out  of  that  office  in 
1871  or  1872  !— A.  1  don't  remember  exactly,  sir,  but  it  was  somewhere 
about  that.    I  don't  remember  the  year ;  it  was  a  long  time  ago. 

Q.  Well,  this  question  was  asked  you ;  I  read  from  page  188: 

Q.  Did  you  ever  look  in  Worthington's  little  office  that  you  spokeof  f— A.  Oh,  yee; 
tbat  was  just  a  little  place,  cleaned  out  loug  aeo. 
Q.  Years  before f— A.  Oh,  yes;  I  moved  out  m  1871  or  1872. 

A.  Well,  I  think  it  was  at  that  time  my  establishment  was  dissolved. 

Mr.  Wortliington 

Q.  Wait  a  moment.    You  stated  also — 

After  I  quit  the  brokerage  business  I  went  into  the  tobaooo  businem  again,  which 
was  my  old  business,  and  after  a  year  or  two  of  inteiregnnm  Mr.  Worthington  moved 
away,  I  tliink  to  Detroit. 

A.  Well,  I  had  forgotten  about  that ;  I  think  he  moved  away  before, 
sir.    About  the  time  I  quit  in  New  York  I  think  he  went  away. 

Q.  What  do  you  mean  by  the  time  you  quit;  in  New  York  f — ^A.  I 
think  it  was  about  in  1870  that  my  partnership  dissolved  and  thatCkuth, 
Fisher  &  Harrison  succeeded  Harrison,  Garth  &  Oo.,  and  when  that 
business  was  wound  up  Mr.  Fisher  took  the  business  and  I  quit,  and 
after  a  while  went  back  into  my  olc  tobacco  business  with  my  son. 
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Q.  Now,  you  have  stated — I  want  to  get  this  as  accurately  as  your 
rticollection  will  enable  you  to  fix  that — ^you  have  stated  that  you  moved 
out  of  your  office  in  1870  or  1871,  and  after  an  interregnum  of  a  year  or 
80,  Mn  Worthington  moved  to  Detroit.  Do  you  want  to  correct  that 
statement  in  any  regard  now  ? — A.  Well,  I  want  to  correct  it  in  this 
that  I  have  no  data  and  have  not  thought  about  the  matter.  I  may  be 
a  year  or  two  wrong  about  that;  I  don't  recollect  the  time. 

Q.  But  it  is  approximately  correct  f — A.  Approximately  somewhere. 
Mr.  Worthington  may  have — ^infact,  I  was  inquiring  subsequently  about 
this,  and  I  think  he  died  in  1871 ;  he  had  gone  out  and  died.  Since  I 
was  here,  before  I  inquired  of  Mr.  Saunders,  a  young  man  who  knew  him 
very  well,  about  the  time  he  died  because  I  had  lost  recollection  of  it 
and  1  think  he  told  me  he  died  in  1871 ;  maybe  sometime  in  1871  in  Ohio 
or  Michigan,  in  Ohio  I  think ;  at  Ohief- Justice  Waite's  house.  I  think 
that  is  about  the  time,  but  it  must  have  been  previous  to  this  that  this 
whole  thing  occurred. 

Q.  Now,  in  view  of  these  facts  and  this.data,  have  you  any  doubt  of 
the  existence  of  the  books  and  records  of  La  Abra  Company  in  1870? — 
A.  I  have  not.  I  think  they  were  there,  what  books  they  were.  I  think 
$10  would  have  covered  the  lot 

Q.  Then  they  were  in  existence  in  1870  f — A.  I  think  so.  I  am  pretty 
well  satisfied  they  were.  They  were  in  existence  during  Mr.  Worthing- 
ton's  regime  there. 

Q.  Now.  was  there  any  inquiry  made  of  you  while  you  occupied  that 
office  for  tne  books  and  papers! — ^A.  Of  La  Abra  Company  t 

Q.  In  1869  or  1870  do  you  remember  that  any  inquiry  was  made  of 
you  or  any  examination  made  of  the  books  in  your  office? — ^A.  I  don't 
remember  any  inquiry  made  about  the  books  at  all  until  later-^years 
afterwards. 

Q.  Do  you  know  whether  either  Adams  or  Ely  made  any  examina- 
tion of  the  books  or  records  in  1869  or  18701 — A.  I  think  it  possible, 
but  I  don't  remember  it  as  a  fact. 

Q.  You  have  no  recollection  of  their  coming  to  your  office  to  make 
examination  t — A.  I  have  no  recollection  of  the  fact.  It  may  have  taken 
place. 

Q.  Now,  you  have  stated  that  you  made  a  search  five  or  six  years 
ago! — A.  Yes,  or  some  time  ago;  I  don't  know  exactly. 

Q.  Was  there  any  inquiry  made  of  you  by  any  person  for  the  books 
and  records  after  you  moved  out  of  that  office  until  this  inquiry  five  or 
8ix  years  ago! — A.  I  recollect  of  none.  It  may  have  been  more  than 
that.  I  don't  pretend  to  confine  it  down  to  that,  because  I  don't  re- 
member about  it,  but  I  remember  Mr.  Ely  making  some  inquiry  about 
them,  whether  it  was  five  or  six  or  seven  years  ago,  or  less  time  than 
that. 

Q.  Well,  approximately,  five  or  six  years  ago! — A.  It  may  be,  but 
my  memory  is  very  poor  about  it,  especially  things  of  that  sort,  to  which 
I  attach  no  importance. 

Q.  Do  you  remember  what  Mr.  Ely  stated  as  the  object  for  which  he 
desired  to  examine  the  books  at  that  time*  five  or  six  years  ago,  more 
or  less  ? — A.  I  do  not,  sir  j  I  don't  remember. 

Q.  Mr.  Baldwin,  upon  his  examination,  has  stated  that  Mr.  Ely  spoke 
to  him  about  an  examination  of  the  books.  He  fixed  it  1883,  as  near  as 
he  can  remember,  which  would  conform  somewhat  to  your  recollection, 
and  he  says  that  Mr.  Ely  stated  that  he  wanted  to  look  at  the  books 
and  papers  with  reference  to  a  suit  then  pending  against  the  company  by 
.  the  Bank  of  California.    Does  that  refresh  your  recollection  as  to  the 
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object  of  the  inquiry,  in  any  way! — A.  Well.  I  don^t  know, sir;  no, it 
does  not.  I  don't  remember  about  it ;  but  tnat  suit  took  place  while 
I  was  living  in  Louisville.  I  recollect  I  was  away  from  New  York  whea 
that  California  suit  came  up. 

Q.  Ton  have  referred  to  a  meeting  of  the  directors  after  Exall's  re- 
turn.   You  mentioned  the  oames,  I  think,  of  three  of  the  trustees  who  ' 
were  present — Collins,  Worthington,  andOibbs. — ^A.  I  think  so;  there 
may  have  been 

Q.  It  appears  from  the  articles  of  incorporation  that  there  were  seven 
trustees. — A.  Yes, 

Q.  Can  you  mention  any  others  now,  after  having  an  opportunity  to 
reflect  upon  it  since  you  were  last  before  the  committee  f — ^A.  I  dont 
remember,  sir  It  was  always  desirable  to  have  a  quorum,  a  minority 
of  the  trustees  iu  New  York,  because  there  was 

Q.  Well,  what  I  want  to  know  is,  whether  you  can  remember  the 
names  of  any  others  ! — A.  I  don't  remember. 

Q.  You  do  not  f— A.  No  j  I  can  not  recollect. 

Q.  Can  you  now  more  accurately  tix  the  time  when  that  meeting  was 
held  ? — A.  I  don't  know ;  could  not  fix  the  time. 

Q.  What  is  your  present  recollection  of  the  time  f — A.  It  must  have 
been  soon  after  Mr.  Exall  came  there ;  as  soon  as  the  people  could  be 
got  together  to  talk  the  matter  over. 

Q.  And  what  was  the  object  of  the  meeting! — A.  I  suppose  to  talk 
with  Mr.  Exall  and  to  see  him,  and  whatever  was  necessary  to  be  done. 

Q.  To  take  action  on  his  report? — A.  I  presume  so;  to  take  action  or 
non-action. 

Q.  Now,  will  you  state  what  action  was  taken  upon  his  report  f — 
A.  I  don't  know  what  formal  action,  but  it  was  simply  the  thing  was 
dropped.  The  matter  was  considered  dead,  and  the  thing  simply  8ta.>  ed 
so. 

Q.  Mr.  Ely  was  acting  as  the  attorney  of  the  company,  was  he  not; 
I  think  you  have  so  stated!— A.  Britton  &  Ely  were  the  attorneys  of 
the  company. 

Q.  Was  either  of  them  present  at  this  meeting  f — A.  I  think  not, 
sir. 

Q.  Was  any  legal  advice  taken  at  that  timet — A.  I  think  not;  not 
that  I  know. 

Q.  Was  any  communication  made  to  the  Government  at  Washing- 
ton ?— A.  Not  that  I  know  of.    The  thing  just  fell  dead. 

Q.  1  desire  first  to  read  from  your  letter  of  July  10,  addressed  to  Mr. 
Exall,  iu  which 

Mr.  Kennedy.  What  page  are  you  on  t 

Mr.  Foster.  Page  321. 

Q.  In  which  you  say  to  him — 

Don't  ran  into  debt  or  get  into  difficulty  with  tbeaathoritiea,  if  there  are  any  such 
things  existing,  but  at  same  time  be  firm  in  maintaining  year  rights,  and' don't 
submit  to  1  in  posit  ion,  except  by  force,  and  then  make  a  legal  and  fonnal  protest  as  a 
citizen  of  the  United  States  and  as  an  American  company  duly  orgauiized  and  proae- 
cutitig  a  legitimate  business  under  the  protection  of  the  law,  and  oar  rights  wiU  be 
protected  by  our  Government. 

Now  I  direct  your  attention  to  an  extract  from  your  letter  of  August 
10,  1867,  page  322: 

From  the  reportswe  get  in  the  papers  we  find  that  Americans  and  all  foreigners 
will  not  be  protected  in  their  persons  and  rights  in  that  country,  and  that  we  may 
have  to  abandon  our  property  there.  If  so,  yon  must  take  aU  necessary  and  leffu 
measures,  by  protest  and  otherwise,  to  secure  our  claim  against  the  GoTemment.  Mr. 
Kicp,  no  doubt,  will  be  of  essential  service  to  yon  in  any  measure  of  this  sort,  and  we 
would  tidvi»e  you  to  consult  freely  with  him. 
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Q.  Now,  I  desire  to  ask  you  whether  Mr.  Exall  made  any  report  apoo 
his  return  to  New  York  at  that  meeting  of  any  protest  that  he  had  field 
before  any  American  authority  at  any  placed — A.  I  don't  recollect  of 
any,  sir.  I  don't  recollect  whether  he  made  a  verbal  or  whether  he 
made— I  don't  think  he  wade  any  written  report, 

Q.  Yes,  I  am  asking  you  not  whether  he  made  a  verbal  or  written  re- 
I)ort,  but  whether  he  made  any  protest  f — A.  That  he  had  filed  any  claim 
or  made  any  protest  or  anything  of  that  sort  f 

Q.  Before  any  American  authority  or  any  other  authority  f — A.  I 
don't  recollect  it,  sir. 

Q.  Do  you  remember  whether  he  reported  to  yon  that  when  he  came 
from  Mazatlan  on  his  return  to  New  York  he  met  the  American  consul, 
Mr.  Sisson,  there! — A.  I  have  no  recollection  of  it. 

Q.  Did  he  report  to  you  whether  he  called  at  the  consulate  at  Mazat- 
lan f — ^A.  I  don't  recollect  it,  sir. 

Q.  Or  made  any  statement  or  protest  before  Mr.  Sisson  f — A.  I  don't 
remember  of  any. 

Q.  I  find  the  date  of  the  organization  of  the  company  is  fixed  at  No- 
vember 18,  1865.  That  was  after  your  visit  to  Mexico  and  after  inspect- 
ing the  mines  f — A.  I  think  so,  sir. 

Q.  Soon  after  your  return  ! — A.  I  think  so. 

Q.  Yon  stated  that  an  assessment  was  made  on  the  stockholders. 
Can  you  fix  now  the  date  of  that  assessment! — A.  I  can  not. 

Q.  Or  can  you  state  anything  further  as  to  the  amount  of  the  assess- 
ment ? — A.  No,  the  people  that  subscribed,  so  far  as  I  know,  that  were 
there  in  New  York,  were  rich  people,  esteemed  such,  and  I  don't  remem- 
ber whether  they  paid  by  giving  a  check  for  the  whole  amount  or  part 
of  the  amount.    I  knew  it  was  all  good;  would  be  paid  in  a  day  if  needed. 

Q.  Well,  as  I  understand  your  former  statement,  it  was  paid  up  in 
full  f — A.  Oh,  there  was  no  delinquency  that  I  remember. 

Q.  But  about  how  soon  were  all  the  collections  made,  all  the  money 
paid  into  the  treasury  f — A.  I  don't  know,  sir ;  as  fast  probably  as  they 
needed  it,  or  as  fast  as  these  drafts  were  sent  they  were  asked  for  their 
checks,  I  suppose ;  but  Mr.  Shackleford  was  the  treasurer  then,  and  I 
had  another  large  business  to  attend  to  then.  I  was  winding  up  my 
old  concern  of  D.  J.  Oarth  &  Co.,  that  had  been  in  existence  for  many 
years,  and  really  did  not  pay  a  great  deal  of  attention  to  it. 

Q.  I  think  you  have  stated  in  your  testimony  that  there  were  no 
new  stockholders  taken  in  after  the  first  organization ;  that  the  paper 
from  which  Judge  Shellabarger  read  a  list  of  stockholders  before  this 
committee  and  upon  which  he  examined  you,  that  that  list  represented 
all  the  stockholders  and  the  stock  of  the  company? — A.  I  do  not  know 
about  that;  I  think  likely  it  did;  but  I  am  not  absolutely  sure  about 
that.  It  may  not  have  had  all  the  names  upon  it.  I  don't  recollect 
them ;  in  fact,  a  good  many  of  them  were  in  the  West 

Q.  You  have  made  this  statement.  On  page  152  it  is  recorded,  ^^  No 
stock  was  issued  after  Exall  became  superintendent  ?  " — A.  I  do  not 
think  there  was. 

Q.  That  is  your  present  recollection  f — A.  Yes ;  I  do  not  think  there 
was ;  I  do  not  remember.  There  may  have  been,  but  I  do  not  now  recol- 
lect it.  There  might  have  been,  but  I  do  not  know.  I  would  not  have 
probably  known  it  if  there  was. 

Q.  In  the  annual  report  dated  January  20,  1868,  the  amount  of  capi- 
tal stock  actually  paid  in  is  put  down  at  $157,000.  I  think  I  under- 
stood you  to  say  that  that  included  the  $22,000  which  was  paid  to  Hardy 
&  Luce  for  La  Abra  rainef — A.  I  tliink  so. 
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Q.  That  is  La  Abra  mine  proper  f— -A.  I  think  so. 

Q.  Yoa  were  examined  in  reference  to  the  jadgment  obtained  npoL 
the  suit  of  John  H.  Garth,  representing  the  various  loans  that  h€ul  been 
nade  to  the  company  which  was  fixed  at  $53,670.11.  I  think  you  stated 
that  that  did  not  include  the  draft  of  the  Bank  of  California f — A.  I  do 
not  think  it  did,  sir. 

Q.  Senator  Dolph  asked  yon  a  question,  about  the  close  of  the  exam- 
ination one  day,  as  to  whether  that  draft  of  $5,0U0  represented  all  the 
claims  then  outstanding  against  the  company,  and  he  asked  you  to  think 
about  it  and  answer  it  the  next  day,  and  you  answered  it  the  next  day, 
page  145  of  the  testimony,  that  that  draft  represented  as  finr  as  you  can 
recollect 

Mr.  Kennedy.  The  draft  t 

Mr.  MoDoNALD.  The  debt  to  the  Bank  of  California. 

Mr.  Fosi;eb.  Well,  the  claim.  It  was  a  draft ;  represented  all  the 
claims  outstanding  as  far  as  you  could  recollect ;  that  you  could  recol- 
lect no  other  claim  except  that  of  the  Bank  of  California. 

The  Witness.  I  desire  to  say  in  addition  to  that  that  there  were 
some  other  unsettled  claims  for  money  advanced. 

By  Mr.  Foster  : 

Q.  Now,  I  would  like  for  you A.  But  what  they  were,  how  much, 

to  what  extent  I  do  not  know.  I  think  there  was  perhaps  some  of  Mr. 
Hearn  came  later  on,  and  there  was  the  amount  also  we  paid  to  Exall 
when  settlement  was  made  with  him.  There  may  have  been  some 
others  who  had  advanced  money,  perhaps  Sweeney  or  somebody  in  Mis- 
souri.   I  think,  perhaps,  they  habd  advanced  some. 

Q.  Well,  now,  let  us  get  that  in  detail  as  far  as  possible. — A.  Bat  as 
to  the  figures  and  as  to  the  amounts  it  is  impossible  tor  me  to  state.  I 
do  not  know.    I  have  never  done  book-keeping  for  thirty  years. 

Q.  Well,  let  us  get  your  best  recollection  now. — A.  Well,  that  is  it. 

Q.  Well,  can  you  fix  with  any  degree  of  accuracy,  with  your  best  re- 
collection of  it,  the  amount  of  Hearn's  claim,  if  henad  onet — A.  No: 
I  do  not  know.  It  may  have  been  $1,500  or  it  may  have  been  $2,000 
or  it  may  have  been  less. 

Q.  Now,  give  me  your  best  recollection  as  to  the  amount  due  to  Mr. 
Sweeney. — ^A.  I  do  not  know ;  I  have  no  recollection  of  it.  My  impres- 
sion is  that  some  of  these  men  in  Missouri  had  contributed  something 
towards  the  payment  of  these  drafts  or  paid  something,  and  it  had  been 
done  perhaps  through  Bartholow,as  he  was  the  banker  in  St.  Louis  and 
had  the 

Q.  Well,  would  not  those  drafts  be  reported  to  the  company  f — A.  I 
do  not  know  that  they  would. 

Q.  Would  there  be  no  record  kept  of  a  loan  made  to  the  company! — 
A.  I  do  not  know  that  there  was  any  record  kept;  not  to  my  knowl- 
edge. 

Q.  Was  that  the  way  in  which  you  kept  the  records  of  the  company  f — 
A.  I  beg  to  state  that  I  never  touched  the  records. 

Q.  Well,  the  secretary,  if  he  kept  them  !— A.  Well,  I  do  not  know 
how  he  kept  them:  I  am  not  responsible  for  that. 

Q.  I  see  that  Worthington's  name  is  one  of  those  signed  to  this  re- 
port, January,  1868.— A.  Yes ;  he  was  the  secretary. 

Q.  Well,  would  not  he  have  knowledge  of  any  of  these  outstanding 
claims  f— A.  I  think  likely  he  would  have ;  as  for  myself  I  do  not  know  j 
could  not  speak  as  to  his  knowledge. 

Q.  Now,  the  judgments  represented  by  the  John  H.  Garth  suits  were 
$53,070,  and  the  Bank  of  California's  draft  was  $5,000,  which  would  be 
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$58,670.  The  total  amount,  the  existing  debts  of  the  company,  are 
stated  in  this  report  not  to  exceed  (7,200.  There  is  a  difference  between 
$58,670  and  $72,000.  Is  it  not  likely  that  Mr.  Worthington  had  em- 
braced all  these  outstanding  claims  that  you  referred  to  in  that  amount 
of  $72,000  ? — ^A.  I  can  not  say,  sir;  I  do  not  know. 

Q.  What  is  your  best  recollection  as  to  whetlier  that  $72,000  would 
represent  all  the  outstanding  claims  at  that  date  f — A.  I  have  no 

Q.  That  is,  $58,670  is  all  you  have  on  record  or  can  get  any  record  oft 
There  is  a  difference  of  between  $58,670  and  $72,000,  you  see.  Your  best 
recollection  of  Mr.  Hearn's  advance,  or  whatever  it  was,  was  probably 
$1,500  or  $2,000,  and  these  others  vou  do  not  know  about.  Now,  state 
whether  or  not,  according  to  your  best  recollection,  it  is  probable  that 
$72,000  embraced  all  outstanding  debts  at  that  time. — A.  I  have  no 
distinct  knowledge  of  it ;  I  could  not  say  about  it ;  it  may  be  that.  I 
recollect — but  it  is  hardly  worth  while  to  state  that — that  this  thing  was 
based  upon  a  gold  basis,  and  some  of  these  judgments  were  probably  put 
on  the  currency  basis.  I  do  not  know  about  that,  though ;  I  am  no  ac- 
countant, and  do  not  know. 

Q.  Well,  that  would  reduce  the  amounti  then  f — A.  Well,  I  do  not 
know  about  that. 

Q.  Well,  let  us  get  along  a  little  ftirther  in  detail  about  these  debts. 
You  paid  Ezall  after  this  report  was  made,  January,  1868  f — ^A.  Oh| 
yes;  we  paid  Exall  after  he  came  back,  you  know. 

By  theOHAiBMAN: 

Q.  How  much  T — A.  I  do  not  remember  the  amount,  cdr. 

Mr.  Foster.  On  page  144  it  is  fixed  at  about  $2,000,  to  the  best  of  his 
recollection ;  not  more  than  that,  he  says. 

The  Witness.  I  do  not  know  that  it  was  more  than  that;  $2,600, 
probably ;  I  do  not  remember. 

By  Mr.  Foster: 

Q.  Now,  aside  from  the  claims  you  have  referred  to  of  Heam  and 
Sweeney,  and  whatever  others  may  be  outstanding,  can  you  mention 
any  other  claims  f — A.  I  do  not  recollect  them,  sir. 

Q.  Were  there  any  claims  for  attorney  and  counsel  fees  at  the  time 
that  Exall  returned  t — ^A.  I  do  not  remember. 

Q.  You  have  stated  that  the  salaries  agreed  upon  to  Mr.  OoUins  and 
yourself  and  Mr.  Worthington  were  $2,000,  but  that  no  money  was  ever 
paid  f — A.  None  was  ever  paid. 

Q.  How  long  did  you  render  service,  you  three  officers  named — actu- 
ally any  service — and  would  be  presumed  to  be  earning  your  salary 
of  $2,000 1— A.  Fron^  the  time  when  I  was  elected  treasurer,  as  long  as 
the 

Q.  Up  to  ExalPs  return  and  you  had  that  meeting  and  everything 
was  abandoned,  how  long  was  that  f — A.  Several  years. 

Q.  Well,  you  can  fix  it  pretty  accurately.  It  was  not  many  years; 
it  was  in  1866  when  you  became  treasurer,  was  it  not  f — A.  I  think  so ; 
yes. 

Q.  And  it  was  in  1868  when  Exall  returned.  Then  it  was  not  more 
than  two  years'  service,  was  it  f — A.  Well,  not  up  to  that  time. 

Q.  Well,  do  you  claim  that  you  have  been  earning  a  s^ary  since  the 
meeting  of  the  trustees  when  Exall  made  his  report  f — A.  Well,  I  do 
not  know  that  1  have. 

Q.  Would  you  make  a  claim  for  salary  after  that  date  f— A.  Well,  I 
do  not  know  that  I  should,  sir. 
•    Q.  Then  the  salaries  would  represent  two  years  of  three  officers  at 
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$2,000  each,  if  I  understand  your  testimony  correctly  f  I  am  ttybkg  to 
get  at  the  obligation  of  the  company  at  that  time. — A.  Yes. 

Q.  Now,  was  there  anything  agreed  upon  to  be  paid  for  office  rent  f— 
A.  Well,  I  do  not  remember  any  contract  or  anything  of  that  sort. 

Q.  The  only  office  that  the  company  ever  had  was  that  which  was 
occupied  in  Worthington's  office,  I  suppose  t— A.  No ;  they  had  a  place 
at  Eobinson,  Garth  &  Oo.'b,  quite  a  large  room,  from  the  very  beginning; 
I  think  they  had  that  there. 

Q.  Did  they  have  the  sign  of  the  company  out  there  t — ^A.  Oh,  I  do 
not  think  they  had  any  sign  of  the  company  at  all. 

Q.  It  was  an  office  occupied  by  another  firm,  was  it  nott — ^A.  Well|  it 
was  a  big  upstairs  room  there,  20  or  30  feet  square. 

Q.  Dedicated  especially  to  that  business  and  no  other  t — ^A.  There  was 
no  other  business  transacted  in  it 

Q.  Well,  what  would  be  the  rent  of  a  room  of  that  kind  t— A.  Oh,  I 
do  not  know. 

Q.  Or  what  rate  was  charged  fbr  the  room  to  the  company  t«— A*  I 
do  not  remember. . 

By  the  Ohaibmak: 

Q.  Was  any  rate  charged t-*A.  I  do  not  know;  nobody  got  aoy 
money.  I  know. 

Q.  The  property  belonged  to  yout — A.  No;  it  was  another  firm. 

Q.  Do  you  recollect  whether  any  account  was  ever  rendered  to  that 
company  for  the  rent  of  that  room  t — ^A.  I  do  not  know  of  any. 

Q.  Well,  don't  you  know  there  was  f — A.  I  never  saw  any. 

Q.  You  think  there  was  nott — A.  I  think  there  was  not.  I  know 
there  was  nothing  ever  paid  anyway.  It  was  merely  an  informal  thing 
there  among  a  few  friends. 

By  Mr.  Fobteb  : 
Q.  Now,  Mr.  Garth,  I  want  to  ask  you  whether  there  were  any  court 
legal  expenses  that  you  were  aware  oft — A.  What  do  you  mean  t 
Q.  I  use  the  term  court  legal  expenses. 

B^  the  Ohaibmak: 

Q.  Oosts  of  suits,  witness  fees. — ^A.  When  t  There  must  have  been 
some. 

By  Mr.  Fostbb  : 

Q.  At  the  time  that  Exall  returned  and  the  meeting  of  the  trostees 
was  held  that  you  described,  that  is  the  time  I  am  talking  about  t — ^A. 
I  don't  remember  anything  about  that,  sir. 

Mr.  McDonald.  You  used  the  term  ^^ court  legal  expenses"  as  if 
you  were  quoting. 

Mr.  PosTEB.  I  am. 

Mr.  McDonald.  What  did  you  quote  from  t 

Mr.  Fobteb.  I  quote  fh>m  Mr.  OoUins's  deposition ;  that  is,  I  adopt 
the  phrase  there  used. 

Mr.  McDonald.  Well,  you  ought  to  state  enough  to  refiiesh  his 
memory. 

By  Mr.  Fobteb  : 

Q.  Were  there  any  sales  of  stock  after  this  report  of  January  20, 
1868  f — A.  By  the  company  do  you  mean  f 

Q.  By  the  company  t — A.  I  do  not  know.    I  know  of  none. 

Q.  I  think  you  stated  that  there  was  no  stock  issued  after  1888 1— 
A.  Not  that  I  know  of. 
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Q.  Well,  the  capital  stock  of  the  company  was  not  increased  after 
Exall  became  superintendent.  Yoa  state  no  stock  issned  f — A.  I  do 
not  think  there  was.    I  do  not  know  of  my  own  knowledge. 

By  Mr.  Lines  : 
Q.  You  were  treasurer,  Mr.  Garth ;  conld  any  stock  have  been  issned 
withoat  your  knowledge! — A.  Well,  1  do  not  know;  I  know  of  none. 

By  the  Chaibman  : 

Q.  WelL  yon  know  whether  stock  conld  have  been  issned  without 
your  knowledge  t — A.  Oh,  I  suppose  it  could  have  been  issued  by  the 
president  and  secretary.  I  do  not  think  the  treasurer  has  anything  to 
do  with  it. 

Q.  You  did  not  sign  any  certificates  and  never  kept  arecord  of  them  t— 
A.  I  do  not  know.    I  do  not  think  I  ever  did  in  my  life. 

Q.  Well,  you  kept  no  record  of  itf — A.  I  think  the  president  and  sec- 
retary did.    I  do  not  think  lever  made  an  entry  in  the  books  in  my  Ufe. 

By  Mr.  Lines  : 
Q.  Did  you  ever  sign  any  certifleates  of  stock  t — ^A.  I  do  not  think  I 
did.  1  do  not  remember.  I  do  not  think  that  came  under  me.  Unfort- 
unately I  happened  to  be  there  and  had  to  pay  when  the  drafts  were 
drawn  upon  me  or  it  had  to  go  to  protest,  sometimes  about  ten  minutes 
before  3  o'clock,  without  notice. 

By  Mr.  Fosteb  : 
Q.  Mr.  Garth,  you  have  stated,  to  the  best  of  your  recollection,  all 

the  debts,  all  the  obligations  of  the  company,  up  to  the  time  that  this 

meeting  was  held,  when  Mr.  Exall  made  his  report,  have  you  f— A.  I 

think  so,  sir. 
Q.  I  find  that  on  the  20th  of  January,  1877,  a  report  was  filed,  signed 

by  JMr.  Baldwin  as  president,  and  yourself,  D.  J.  Garth,  as  one  of  the 

trustees.    That  reports- 
Mr.  Kennedy.*  What  page  are  you  on  f 
Mr.  Fosteb.  Well,  it  is  not  in  print.    We  submitted  it,  but  it  appears 

in  118  of  document  274.    It  is  before  the  committee,  but  is  not  yet 

printed,  but  I  refer  to  that  for  convenienoe. 
Q.  You  state  in  that  report  that  the  amount  of  said  capital  stock 

actually  paid  in  is  $235,000.    I  want  to  give  you  an  opportunity,  Mr. 

Gkurth,  to  explain  that  discrepancy  if  you  are  able  to  do  so,  and  you  can 

now  proceed  with  your  explanation. — ^A.  The  capital  is  stated  at-~— 
Q.  Two  hundred  and  thirty-five  thousand  dollars. 

By  the  Chaibman  : 

Q.  There  it  is  right  before  you,  Mr.  Garth ;  right  on  that  page  there. 
Now,  answer  the  question.  The  question  is  for  you  to  explain  that  dis- 
crepancy. 

Mr.  McDonald.  What  is  the  discrepancy  you  ask  him  to  explain  f 

The  Ghaibman.  Mr.  Foster,  please  state  the  discrepancy  you  want 
him  to  explain. 

Mr.  Fosteb.  The  discrepancy  between  the  report  of  January  20, 
1868,  and  this  report  to  which  I  have  now  directed  his  attention  in 
respect  to  the  capital  stock  actually  paid  in. 

Mr.  MoDoNALD.  Where  are  the  two  reporta  t 

Mr.  Fosteb.  He  has  the  report  before  him  there,  on  the  top  of  that 
same  page. 

Mr.  Kennedy.  And  where  is  the  other! 

Mr.  Fosteb.  The  other  is  at  the  bottom  of  page  118. 


Digitized  by  VjOOQ  IC 


838  THE   I^   ABKA  SILVER  lilNINO  COMPAHT. 

Mr.  Kennedy.  Well,  as  the  witness's  attention  has  not  been  ealled 
to  this,  he  had  better  have  an  opportunity  to  examine. 

Mr.  Foster.  I  have  jast  gone  over  the  report  ot  1868  with  him,  and 
asked  him  questions  respecting  it. 

Mr.  MoDoNALD.  Welly  you  asked  him  some  questions,  but  you  have 
not  said  what  it  was  you  asked  them  from. 

Mr.  Kennedy.  No;  and  we  never  knew  until  this  moment  what  it 
was. 

The  Witness  (after  examining  reports).  I  do  not  remember,  sir;  the 
fhct  is,  probably,  they  had  left  me  out  of— what  is  this;  1867 1 

Mr.  Foster.  The  last  one  is  1877. 

The  Witness.  What  is  the  first  one? 

Mr.  Foster.  Eighteen  hundred  and  sixty  eight;  nine  years  before. 

The  Witness.  I  do  not  remember.  It  might  have  been.  Gould  not 
it  have  been 

By  the  Chairman  : 

Q.  Well,  state  your  recollection  about  iti 
By  Mr.  Foster  : 

Q.  We  want  your  recollection  about  it. — A.  I  have  no  recollection 
about  it.  I  do  not  know  anything  about  it.  Probably  this  report  was 
handed  to  me. 

Q.  We  want  your  recollection,  I  said ;  no  surmises. — A«  Well,  I  have 
not  thought  about  the  matter,  and  I  do  not  know  anything  about  it. 

Q.  From  your  best  recollection  you  can  not  reconcile  the  dis- 
crepancy t — A.  I  have  no  recollection  about  it. 

Mr.  MoDoNALD.  That  is  your  argument  £rom  what  he  states. 

Mr.  Foster.  I  asked  him  to  state 

Mr.  MoDoNAU).  I  know;  but  you  argue  it  out. 

By  Mr.  Foster  : 

Q.  I  desire  now  to  direct  your  attention  first  to  the  report  of  January 
20, 1868,  in  which  the  amount  of  existing  debts  of  the  company  is  fixed 
at  not  to  exceed  $72,000 ;  and  then  direct  your  attention  to  the  report 
of  January  20,  3877,  in  which  the  existing  debts  of  said  company  are 
stated  to  amount  to  (154,530.06,  and  ask  you  if  you  are  able,  Arom  your 
best  recollection,  to  reconcile  the  discrepancy  between  those  two  re- 
ports f — A.  I  do  not  remember  anything  about  it  now,  sir. 

Q.  You  are  not  able  to  testify  as  to  whether  the  debts  were  increased 
or  how  they  were  increased  f — A.  Yes ;  I  do  not  have  any  recollection 
about  it. 

Q,  What  was  your  practice  in  regard  to  signing  these  reports!  Did 
you  take  them  on  faith,  or  did  you  make  any  investigation  f — A.  Well, 
when  these  reports,  if  I  signed  them — they  were  brought  to  me  and  I 
just  simply  signed  them,  taking  it  for  granted  they  were  correct.  I  did 
not  meddle  with  the  accounts. 

Q.  Have  you  any  recollection  of  ever  having  signed  a  report  between 
the  years  1868  and  1877  f — A.  I  hare  no  recollection  about  any  fact. 

Q.  Do  you  know  whether  any  report  was  filed  between  1868  and 
1877  »— A.  I  do  not  know. 

Q.  In  your  testimony  you  have  referred  to  the  fact  that  the  company 
owned  550  shares  in  the  Guadaloupe  minef — A.  I  do  not  remember 
how  much.  I  knew  they  owned  an  interest  in  that  Ouadaloupe  mine, 
it  may  have  been  550  shares  or  550  feet  or  whatever  it  was,  I  do  not  re- 
member now. 

Q.  Do  you  know  how  many  assessments  were  paid  upon  that  stock! — 
A.  I  do  not 
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Q:  Let  me  refer  yoa  to  page  288,  if  yoa  pleaae. 
The  Chairman.  Which  book,  Mr.  Foster  t 

By  Mr.  Posteb  : 

Q.  That  book  of  testimony,  that  large  book  there ;  it  is  a  letter  of 
Mr.  De  Lagnel,  addressed  to  yoa,  dated  November  17,  and  which  yoa 
have  recognized  as  one  of  the  letters  received  by  you  t — A .  Well. 

Q.  You  will  find,  along  down  toward  the  bottom  of  the  page,  at  the 
beginning  of  the  paragraph  speaking  of  this  Oaudaloape  Company — 

At  the  present  time  I  do  not  think  the  amount  of  the  aseessment  could  be  obtained 
for  the  stock  m  the  S.  F.  market,  though  I  do  not  know,  but  hope  to  shortly .  there- 
fore the  choice  seems  to  be  to  sacrifice  what  has  cost  t9»000  jfor  a  few  hundreas,  or  to 
continue  sinking  money  against  your  inclination. 

A.  What  is  the  question  t 

Q.  The  qaestion  is  whether  or  not  yon  had  paid  as  mach  as  $9,000  on 
that  stock  at  that  timet — A.  I  do  not  remember,  sir;  I  know  we  paid 
a  namber  of  drafts.  They  came  in  and  we  paid  them  off,  and  I  got 
mighty  sick  of  it. 

Q.  Yoa  stated  that  that  mine,  or  yoar  interest  in  that  mine,  was 
bought  from  Castillo  del  Yalle  at  the  same  time  you  bought  the  other 
mines  from  him. — A.  That  came  with  the 

Q.  And  that  the  $50,000  that  was  paid  to  Castillo  del  Yalle  included 
the  cost  price  of  the  Guadaloupe  stock,  whatever  it  was,  didn't  itf— A. 
Well,  that  came  in  with  the  others.    I  do  not  remember  whether 

Q.  Well,  the  payment  of  that  interest  was  included  in  the  $50,000, 
was  it  notf — A.  I  think  so ;  that  is  my  view. 

Q.  Now  the  expenditures  of  La  Abra  Company,  would  they  embrace 
these  assessments,  this  $9,000  that  De  Lagnel  speaks  about,  or  what- 
ever amount  are  the  assessments  of  t^e  Guadaloupe  Company  t— A.  I 
don't  know.    I 

Q.  Would  not  they  be  included  in  the  expenditures  for  the  company; 
were  they  not  carried  along  as  a  part  of  the  expenditures  of  La  Abra 
Company  f— A.  I  don't  remember,  sir.    I  don't  know. 

Q.  Well,  you  were  treasurer  of  the  company.  Don't  you  know  some- 
thing about  what  was  done  with  the  accounts  of  the  company  f — A. 
No,  sir;  I  do  not  know  what  was  done.    I  know  yory  little  about  it  in 

flACt. 

Q.  Now,  when  the  claim  was  made  against  Mexico,  this  payment  of 
$50,000  to  Castillo  del  Yalle  was  included,  was  it  not,  in  making  the 
estimate  t — A  I  suppose  so,  sir ;  I  suppose  so. 

Q.  Well,  was  not  the  assessment  that  had  been  made  on  the  Guada- 
loupe stock  also  included  t — A  It  is  possible ;  I  do  not  know. 

Q.  Well,  what  is  your  best  recollection!— A.  Well,  I  have  no  recol- 
lection of  it,  because  I  did  not  recollect  anything  about  the  statement 

Q.  Well,  the  Guadalupe  Cotnpany  was  a  separate  and  distinct  com- 
pany from  La  Abra  Silver  Mining  Company,  was  it  not,  and  you  only 
held  stock  in  that  company! — ^A.  I  suppose  that  was  so,  in  fact,  because, 
as  I  remember,  the  Guadalupe  Company  was  a  San  Francisco  organ- 
ization. 

Q.  But  the  mine,  as  I  understand  you  to  say  in  your  former  testi- 
mony, was  located  in  the  Tayoltita  district,  near  by  ? — A.  Yesj  I  never 
saw  it. 

Q.  It  was  a  separate  and  distinct  mine  and  company! — A.  I  do  not 
know  as  to  company.  It  was  a  separate  and  distinct  mine  from  those 
others. 

Q.  Did  Exall  report  now  when  he  returned  to  New  York  that  tho 
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Ouadalape  Company  had  also  been  driven  out  of  the  conntxy  t — ^A.  I 
do  not  remember. 

Q.  He  said  nothing  to  yon  about  evacuating  that  mine  f — A.  I  do 
not  think  he  said  anything  aboat  the  Oaadalape  Company.  The  fact 
is  I  bad  forgotten  all  about  it. 

Q.  Did  your  company  know  at  the  time  it  filed  its  claim  against 
Mt*xico  that  the  Ouadalupe  Company  had  filed  its  claim  against  Mex- 
ico f — A.  I  never  heard  it  until  this  day,  until  you  said  it  just  now, 
that  I  know  of. 

Q.  You  have  referred  to  the  specimen  of  ore  taken  out  of  the  mines 
when  you  visited  Tayoltita.  Who  brought  those  specimens  of  ore  away 
from  the  mines  t  Who  carried  them  down  to  the  hacienda  or  where  you 
were  stopping! — A.  Well,  1  think  I  hat  was  done  by  the  servants,  or 
mozos.  I  think  they  had  little  bags,  something  like  a  corn-sack,  and  I 
think  the  servants  took  them  down.    We  were  all  on  foot. 

Q.  Where  were  the  ores  put  when  they  were  brought  downt — ^A. 
Well,  I  think  they  were  put  in  the  hacienda  in  the  room  where  we 
slept. 

Q.  I  do  not  want  you  to  state  what  you  think.  Do  you  know  where 
they  were  put  f — A.  1  do  not.    I  suppose  they  were  put 

Q.  Well^ou  lost  sight  of  them  after  they  were  brought  down,  didn't 
you! — A.  Yes;  they  were  brought  down  and  put  in  our  room  where  we 
slept. 

By  the  Chaibmait: 

Q.  Do  you  say  now  they  were  or  were  not  put  in  your  room  f — ^A. 
Well,  my  recollection  of  it  is  that  these  specimens  were  brought  down 
and  put  in  our  room.    I  did  not  keep  any  watch  of  them  after  that- 

By  Mr.  Foster: 

Q.  Well,  do  you  know  now  that  they  were  put  in  that  room  and  not 
some  other  room  of  the  hacienda! — A.  I  think  they  were  put  in  the 
room  where  we  slept. 

Q.  How  much  of  your  time  was  spent  in  that  room! — A.  Oh,  we 
slept  there  and  that  is  about  all. 

Q.  Do  you  know  how  long  after  they  were  taken  out  of  the  mine 
they  were  reduced  to.  silver  !— A.  No ;  1  do  not. 

Q.  You  have  stated  that  they  were  reduced! — A.  Oh,  yes;  I  took 
some  of  them  to  New  York,  I  stated ;  I  took  samples  probably  of  all  to 
New  York  in  my  trunk ;  I  had  forgotten  that  until  I  read  Mr.  De  Lag- 
nePs  testimony. 

Q.  Then  you  notice  that  De  Lagnel  states  that  yon  showed  him  a 
specimen  from  La  Luz  mine ! — A.  Yes;  probably. 

Q.  Which  assayed  $1,300,  and  which  he  confirms  by  his  assay  of  it  t — 
A.  Yes. 

Q.  Where  did  you  get  that  specimen  !— A  We  got  it  from  what  was 
told  me  was  called  La  Luz  mine. 

Q.  Did  you  take  that  specimen  out  yourself! — A.  Well,  1  did  not 
with  my  own  hands,  but  I  was  there  and  saw  them;  the  mozos  or 
miners  or  servants  got  it 

Q.  How  large  a  piece  was  it! — A.  Oh,  there  were  several  pieces, 
chunks  as  big  as  your  fist. 

Q.  A  number  of  pieces  ! — A.  Yes ;  several  pieces. 

Q.  Now,  where  did  these  pieces  go  after  you  saw  them  taken  out  of 
the  mine ! — A.  Well,  they  were  put  in  a  bag  something  like  a  corn- 
sack,  carried  down  and  put  in  the  room  where  Bartholow  and  I  were. 

Q.  How  long  did  they  remain  in  that  room  before  you  left ! — A  I 
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think  we  were  there  probably  about  two  weeks  at  the  hacienda  and 
the  miue,  and  we  went  up  there  pretty  soon  after  we  got  there,  jnst 
how  many  days  or  hoars  I  do  not  remember. 

Q.  And  those  specimens  laid  in f — A.  They  were  pat  in  these 

sacks  and  pat  in  oar  room  according  to  my  recollection. 

Q.  And  it  was  one  of  those  specimens  yoa  took  to  New  York  and 
showed  to  Mr.  De  Lagnel  f — A.  Yes;  bat  I  had  foar  or  five  specimens  as 
big  as  my  fiat,  perhaps. 

Q.  That  yoa  took  to  New  York  ? — A.  Yes. 

Q.  I  want  to  refresh  year  memory  by  stating  that  one  of  the  Mexican 
miners  who  has  been  before  the  committee  has  stated  that  there  was  a 
rich  vein  of  ore  strack  in  La  Luz  mine  before  Castillo  del  Valle's  sale  to 
you.  Did  you  hear  anything  about  that  while  you  were  there  on  your 
visit  J  a  rich  pocket,  or 'Small  vein  of  ore  from  which  he  took  out,  I  think 
it  is,  60  or  70  cargas.  I  will  give  you  the  exact  amount.  There  was  "  a 
little  vein,  about50  or  60  cargas  was  worked,  which  yielded  good  metal.'^ 
A  carga  is  a  mule  load  t — A«  Yes. 

Q.  Did  you  hear  anything  about  that  t — ^A.  No ;  it  was  represented 
to  me  as  a  tMi  mine. 

Q.  No ;  I  am  asking  you  about  that  particular  incident.  Did  you 
hear  anything  of  it  at  that  time  t — A.  No,  sir;  I  did  not.  I  don't  have 
any  recollection  of  it  at  alL 

Q.  You  stated  that  you  had  no  knowledge  of  mining! — A.  No. 

Q*  That  General  Bartholow  had  no  knowledge  f — A.  Not  that  I  know 
of     I  don't  think  he  had. 

Q.  I  want  to  a«k  you  whether  you  had  any  expert  in  mining  repre- 
senting you  at  the  time  the  purchase  of  the  mine  was  made  f — A.  Well, 
we  had  a  man  by  the  name  of  Griffith  who  went  out  from  New  York 
with  us.  He  claimed  to  be— I  don't  know  whether  an  expert  or  not, 
but  he  had  been  in  California  many  years,  and  in  Virginia  City ;  was 
familiar  with  these  things,  and  said  he  knew  good  ore,  and  he  was 
going  out  with  a  view  of  taking  an  interest  in  the  mine. 

Q.  flow  did  you  make  his  acquaintance;  through  Hardy t — A.  I 
don't  know  now.    I  think  likely,  but  I  don't  remember  now. 

Q.  He  and  Hardy  went  out  with  you  together,  didn't  they  f — ^A.  Yes. 

Q.  There  was  a  man  named  Weidner,  that  you  spoke  off — ^A.  Yes; 
I  met  him  in  Tayoltita.    He  Uved  up  in  that  section.    He  was  a  German. 

The  Chairman.  Let  me  interrupt  the  examination  a  moment  I 
want  to  ask  a  question. 

Q.  When  did  you  conclude  the  purchase  and  payment  for  these  mines 
that  you  bought  from  Castillo  del  Valle :  before  you  left  Mexico,  or 
after  jou  returned  to  New  York  t — A.  Conditionally,  yes;  before  we 
left  Mexico. 

Q.  I  mean,  when  was  it  concluded  absolutely  t— A.  I  think  after  we 
returned. 

Q.  And  after  you  brought  these  specimens  back  t — A.  Yes. 

Q.  Before  you  left  Mexico,  though,  it  was  concluded  t — A.  I  think  so. 

Q.  At  $50,000 1— A.  I  think  so. 

Q.  Was  Castillo  del  Yalle  or  any  of  his  agents  with  yoa  at  any  time 
when  the  man  selected  these  specimens  from  the  mines  f — A.  I  don't 
think  Castillo  del  Yalle  was. 

Q.  Well,  any  of  his  agents  or  representatives  t — ^A.  Some  of  the 
miners,  but  I  don't  know  about  any  agents. 

Q.  And  he  was  not  there  himself! — A.  I  don't  think  he  was.  He  was 
rather  fleshy,  and  did  not  speak  English,  and  did  not  seem  inclined  to 
walk  about  much. 


Digitized  by  VjOOQ  IC 


842  THE   LA   ABRA   SILVEE   MINING   COMPANY. 

Q.  Did  yon  keep  those  bags  oontaining  the  specimens  taken  from 
these  mines  under  yonrown  personal  observation  and  sapervision  dnr 
ing  the  two  weeks  that  yon  remained  t— A.  I  don't  know.  I  doo^  think 
anybody  changed  them  or  anything. 

Q.  You  are  innocent  on  that  subject! — ^A.  I  am  innocent  on  that 
subject 

By  Mr.  Fostbb: 

Q.  I  think  you  have  testified  that  you  knew  Oolonel  de  Lagnel  had 
no  mining  knowledge! — A.  He  so  stated  to  me, and  I  know  he  was  a 
truthful  man  and  would  not  lie. 

Q.  And  you  know  that  ExaU  did  not  have  any  when  you  employed 
him  f — A'.  I  don't  think  so. 

Mr.  Kennedy.  All  this  is  going  over  what  we  did  go  over  very  thor- 
oughly and  carefully. 

Mr.  LiNBS.  A  longtime  ago. 

Mr.  Kennedy.  It  is  all  printed. 

The  Ohaibman.  Well,  it  has  all  been  done  to  often  that  we  can  not 
stop  it  now. 

By  Mr.  FoSTBB : 

Q.  I  want  to  ask  Mr.  Garth  this  question,  whether  any  oflScer  or  sny 
superintendent  of  the  mines  at  any  time  during  its  active  operations 
and  before  you  finally  resolved  to  abandon  them  at  this  meeting  of  the 
trustees,  whether  there  was  any  officer  or  superintendent  who  had  any 
knowledge  of  mining;  any  person  who  conducted  the  affairs  as  an  offi- 
cer of  the  company  or  superintendent  who  had  any  knowledge  of  min- 
ing. If  there  is  such  a  person,  give  us  his  name. — A.  I  don't  know, 
other  than  Mr.  de  Lagnel  and  Mr.  Bartholow (pausing). 

Q.  Well  t— A.  I  don't  know. 

Q.  I  have  called  your  attention  to  the  fact  that  you  have  stated  that 
you  have  no  knowedge  of  mining.  I  want  you  to  state  any  officer  who 
had  any  control  of  the  management  of  the  business  of  this  company 
who  bad  any  knowledge  of  mining.  If  so,  I  want  you  to  state  his 
name. — A.  I  don't  know  of  any. 

By  Mr.  Lines  : 

Q.  Or  of  reduction  f — A.  I  don't  know. 
By  the  Chairman  : 

Q.  Then  I  understand  you  that  this  company  during  its  operations  in 
Mexico  was  entirely  dependent  upon  such  assistance  in  regard  to  min- 
ing and  in  regard  to  the  reduction  of  ores  as  the  country  would  afford 
them  f — A.  That  is  so. 

Q.  You  did  not  employ  any  agents  in  California  or  anywhere  to  go 
down  there  to  superintend  your  mines  who  had  actually  practical,  ex- 
perimental, and  technical  knowledge  of  mining  or  the  reduction  of 
ores  f — A.  I  did  not.    I  supposed  these  men  would  get  them  there. 

Mr.  Kennedy.  Kow,  Mr.  Chairman,  I  would  like  to  say  that  all  that 
is  really  impeaching  the  evidence  of  a  witness  for  the  Mexican  Govern- 
ment—^I  mean  Mr.  Elder — who  claimed  to  be  an  expert  and  to  have  been 
in  the  employment  of  this  company  at  Tayoltita. 

Mr.  Foster.  I  do  not  know  whether  the  statement  is  pertinent  now 
or  not,  but  my  question  was  whether  any  officer  or  superintendent  who 
had  the  control  or  management  of  the  affairs  of  that  company.  That 
was  the  extent  of  my  question. 

Mr.  MoDoNALD.  I  do  not  see  that  that  throws  any  particular  light  on 
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the  question.    It  has  ahready  been  stated  who  had  charge  there  from 
the  time  the  party  first  took  control,  and  all  they  knew  about  it. 

Mr.  FosTEB.  Well,  1  am  conducting  a  cross-examination.  If  the 
chairman  thinks  I  am  going  over  the  ground  too  fully  that  has  already 
been  gone  over 

Mr.  Kennedy.  I  wanted  to  invite  your  attention  to  the  fact  that 
Mr.  Lines  has  inteijected  into  the  question  also  the  word  ^^  reduction." 

Mr.  Foster.  Well,  that  applied  to  officers  and  superintendents. 

Mr.  Kennedy.  Pardon  me  a  moment.  It  seemed  to  me  that  the  ob- 
jection to  impeaching  Elder's  testimony,  a  witness  subpoenaed  by  the 
Mexican  Government,  was  one  that  I  ought  in  duty  to  make.  I  have 
no  personal  feeling  about  it. 

Tbe  Ghairman.  The  testimony  in  the  case  of  course  must  have  its 
weight  and  value  whether  it  is  to  impeach,  or  whatever  its  nature  may 
be.  The  qucRtion  is  all  right  and  the  answer  is  all  right.  The  evidence 
is  all  right  whatever  it  is. 

Mr.  Kennedy.  But  there  is  a  rule  that^  you  can  not  impeach  your  own 
witness. 

The  Chairman.  Oh,  there  is  no  effort  to  impeach  anybody. 
By  Mr.  Foster  : 

Q.  I  want  to  ask  you  what  Castillo  del  Yalle  was  doing  at  the  mines 
while  you  were  there.    I  recall  this  statement  of  yours  on  page  193 : 

Q.  Was  it  being  aotaaUy  worked — 

That  is,  the  mine — 

when  you  were  there  f—A.  I  think  not.    I  think  CastiUo  was  not  at  work. 

Q.  Was  any  one  of  the  fonr  being  worked  when  yon  were  there  f — ^A.  I  think  he 
had  some  men  doing  something  in  the  La  Lns  mine. 

I  would  like  for  you  to  explain  a  little  more  in  detail  what  operations 
of  Castillo  del  VaUe  you  saw  going  on  during  your  Tisit. — ^A.  I  think 
that  is  as  clear  as  I  can  state  it.  I  don't  think  be  was  at  work  crener- 
ally  in  tbe  mines ;  I  don't  think  he  was. 

By  the  Chairman: 

Q.  Did  he  reside  at  the  hacienda  t — A.  Yes. 

Q.  Was  his  family  there  f — A.  Well,  I  don't  know  whether  nis  wife 
was  there  or  not.  He  had  a  wife  and  children  there,  but  whether  he  was 
legitimately  married  or  not  I  don't  know. 

By  Mr.  Foster  : 

Q.  Did  you,  during  your  visit  to  the  mines,  learn  anything  from  Cas- 
tillo del  Yalle  as  to  the  want  of  protection  by  the  authorities  in  his  min- 
ing operations  f — A.  I  think  he  had  been  troubled  some  time  before 
that;  had  been  interrupted  in  his  mining  operations,  and  had  been  in- 
terfered with,  whether  by  the  military  or  civil  authorities  I  don't  know. 
He  was  a  Spaniard  and  did  not  speak  English,  and  I  could  not  talk 
very  much  with  him;  I  think  he  had,  but  whether  it  was  years  before 
or  during  these  few  preceding  years,  I  don't  know.  He  had  been  there 
a  long  time. 

Q.  Well,  did  it  make  any  such  an  impression  on  you  as  to  appear  that 
the  authorities  were  not  able  or  willing  to  protect  mining  interests  at 
the  time  of  your  visit? — ^A.  No;  it  did  not  strike  me  that  way.  I  did 
not  think  about  it,  in  fact. 

Q.  Can  you  fix,  with  any  more  accuracy  than  you  have  already  done, 
the  time  when  Mr.  Exall  was  paid! — A.  No;  I  can  not;  it  was  some 
little  time. 
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Q.  You  say  it  was  some  weeks ;  may  have  been  a  month ;  may  have 
been  more,  after  his  return  t — ^A.  Yes;  it  may  have  been  two  months; 
I  don't  remember.    I  know  we  got  together  and  chipped  in. 

By  the  Ohaibman  : 

Q.  He  was  not  paid^  though,  until  after  he  had  threatened  to  sae  t— A. 
I  think  that  was  the  trouble,  and  we  would  try  and  compromise  with 
him. 

Q.  Did  he  make  this  report  to  you  before  he  was  paid,  or  afterwards  f— 
A.  Oh,  before  he  was  paid ;  when  he  came  on. 

Q.  Did  he  make  the  report  to  you  before  you  resolved  to  proceed  against 
the  Mexican  Government,  or  afterwards  f — A.  Oh,  when  Mr.  Exali  came 
back,  I  dou't  think  there  was  any  Mexican  commission  thought  of;  at 
least  it  was  not  by  me,  that  I  recollect  of  now^  at  all.  I  don't  think 
there  was  any  idea  of  ever  bringing  any  suit  against  the  Mexican  Got- 
ernment. 

Q.  Wiien  Exall  got  back  ?-r  A.  No,  sir. 

Q.  And  there  was  no  idea  of  bringing  any  such  suit  at  the  time  you 
paid  him  f — A.  No,  sir. 

Q.  And  you  had  no  idea  that  there  was  any  such  convention  organ* 
ized  under  tbe  treaty  at  that  time  between  the  two  Governments  t — 
A.  I  don't  remember,  sir.  It  might  have  been  in  existence,  or  it  might 
have  been  in  an  inchoate  state;  I  know  that  would  have  made  an  im- 
pression upon  me  if  I  had  known  of  it  at  the  time  of  the  settlement 
with  Exall. 

By  Mr.  Lines  : 

Q.  Could  not  you  have  presented  a  claim  to  the  Mexican  (Government 
if  there  had  been  no  commission  organized  t — A.  I  suppose  so. 

Q.  You  had  no  idea  of  doing  that  f — A.  I  had  no  idea  of  doing  it 
The  thing  just  dropped  dead;  I  had  something  else  to  attend  to.  The 
cow  was  dry,  and  I  was  going  to  hunt  a  fresh  one. 

By  Mr.  FoSTEB : 

Q.  To  return  to  the  question  of  Mr.  Exall's  pay,  I  think  you  testified 
that  he  must  have  had  enough  to  come  back  on  f— -A.  I  suppose  so ;  I 
don't  know  how  he  got  back. 

Q.  Then,  did  this  money  yon  paid  him  embrace  anything  for  his 
traveling  exi>eu8esf — A.  I  don^t  know;  it  must  have,  probably. 

Q.  For  he  must  have  money  to  get  backonf^-A.  I  suppose  so;  he 
may  have  borrowed  from  somebody. 

Q.  Well,  did  he  tell  you  he  borrowed  $250,  or  any  sum  of  money,  of 
Peiia,  at  Mazatlaii  f — A.  I  don't  recollect,  sir. 

Mr.  Kennedy.  Mr.  Chairman,  how  is  that  relevant  to  this  contro- 
versy! 

Mr.  Foster.  I  am  trying  to  get  at  the  expenses  of  this  company. 

Mr.  Kennedy.  The  witness  has  just  stated  to  the  best  of  his  recol- 
lection Exall  receivi^d  $2,000  or  $2,500.  Now,  what  difference  does  it 
make  what  the  items  of  that  $2,000  or  $2,500  were,  whether  traveling 
expenses  or  anything  else  f 

Mr.  Foster.  If  the  mines  \^ere  in  such  a  condition  that  he  had  to 
mil  around  to  borrow  money  to  get  home  on,  I  think  that  is  important. 

Mr.  Kennedy.  But  that  would  be  a  matted  of  argument.  It  may  be 
because  there  were  no  banks  down  there. 

By  Mr.  Foster  : 
Q.  Well,  let  us  prove  the  fact.    Did  PeSia  ever  make  any  demand  on 
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the  company  for  money  borrowed  by  Exall  f — A.  iN'ot  that  I  ever  heard 
of.    It  is  the  first  intimation  I  have  ever  had  of  it. 

Q.  Yon  have  stated  that  there  were  no  assessments  made  to  meet  ex- 
penses of  prosecuting  the  claim  before  the  commission ;  they  were  not  in 
the  shape  of  assessments  were  they  f — ^A.  No,  no ;  they  were  voluntary. 

Q.  They  were  voluntary  contributions  f — A.  Voluntary  contributions, 
as  1  understood. 

Q.  How  many  contributions  were  made  f — A.  I  think  there  were  two, 
if  not  more. 

Q.  When  was  the  first  one  made  ?~ A.  I  don't  remember,  sir ;  but  it 
was  made  about  the  time  that  Mr.  Adams  went  out  to  Mexico,  a  little 
previous  to  that,  or  about  that  time,  I  think. 

Q.  You  stated  the  amount  to  be  about  93,000  f — A.  I  think  it  was 
more  than  $3,000. 

Q.  More  1 — A.  Yes,  it  may  have  been  $4,000. 

Q.  In  order  to  refresh  your  memory,  I  refer  you  to  the  fact  that  it 
appears  that  an  agreement  was  made  with  Adams  December  9,  1869, 
and  it  was  there  agreed  to  contribute  $3,500  on  the  part  of  the  com- 
pany towards  expenses.  Does  that  conform  to  your  recollection  of  the 
fact »— A.  Yes,  it  was  $3,500  or  $4,000 ;  $3,500  probably  may  be  cor- 
rect. 

Q.  Oan  you  fix  the  date  when  the  second  contribution  was  made  t — ^A. 
No,  sir,  I  can  not ;  I  don't  remember. 

Q.  Either  you  or  Mr.  Baldwin — probably  it  is  Mr.  Baldwin — referred 
to  some  controversy  that  arose  between  Adams  and  the  company  in  re- 
gard to  how  the  expenses  of  prosecuting  the  suit  were  to  be  paid.  It 
appears  that  an  arrangement  was  come  to  between  the  company  and 
Adams  on  the  13th  of  September,  1878,  and  it  was  there  fixed  as  the 
amount  to  be  contributed  on  the  part  of  the  company,  $10,560.  How 
does  that  conform  to  your  recollection  of  the  amount  f — A.  Well,  I  was 
in  Louisville  at  the  time,  sir,  and  know  nothing  about  it.  I  understood 
something  about  it,  but  was  living  in  Louisville  at  the  time. 

Q.  You  contributed  to  that  second  sum,  did  you  not  7 — A.  I  don't 
remember.  I  know  they  bled  me  whenever  there  was  anything  to  be 
done. 

Q.  Well,  do  you  remember  whether  $10,560  was  approximately  the 
amount  they  were  trying  to  raise  ? — A.  I  don't  know  whether  it  was 
$10,000  or  $20,000.    I  don't  know  anything  about  that. 

Q.  How  did  you  become  acquainted  with  Adams  ? — A.  Well,  he  came 
on  to  !New  York  there  from  General  Bartholow,  from  Saint  Louis,  and 
General  Bartholow  had  engaged  him  to  go  out  to  the  mines  to  prosecute 
this  business. 

Q.  Did  he  come  from  Saint  Louis  or  the  West  f — A.  He  came  from 
Saint  Louis  directly,  I  think,  sir,  according  to  what  he  told  me }  had 
\etters  from  General  Bartholow. 

Q.  Did  you  know  anything  about  his  mining  experience  or  history  ? — 
A.  Nothing  at  all. 

Q.  Did  you  know  he  had  been  in  California  f — A.  Never  saw  the  man 
in  my  life  before;  never  heard  of  him. 

Q.  Well,  have  you  learned  since  the  employment  anything  about 
himf 

Mr.  Kennedy.  Oh,  I  object  to  that 

The  Chairman.  I  do  not  think  that  is  competent. 

By  Mr.  Fosteb  : 
Q.  Have  yon  ever  been  asked  at  any  time  to  give  a  deposition  to  be 
S.  Doc.  231,  pt  2 66 
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used  before  the  Olaims  Oora  mission  in  the  original  trial  of  this  oaee  t^ 
A.  Never,  that  I  know  of,  sir. 

Q.  Did  General  Adams  never  ask  yoa  for  a  deposition  f — ^A.  Ko. 

Q.  Mr.  Ely  t— A.  No. 

Q.  Never  said  anything  to  yon  on  the  subject  t — A.  No,  not  that  I 
remember  of  at  all. 

Q*  You  held  the  position  of  treasurer  at  the  time  of  this  meeting  at 
which  Exall  made  his  report! — ^A.  Tes,  I  was  there;  acted  as  treasurer. 

Q.  You  continued  to  act  as  treasurer,  so  far  as  that  office  was  fiUed 
by  any  person,  after  that  time, did  you  not! — ^A.  I  think  I  did,  yes; 
until  I  went  away.    I  did  at  that  time  I  recollect. 

Q.  Were  you  aware  what  steps  were  being  taken  in  1869  and  1870  to 
bring  suit  against  Mexico  ! — ^A.  Oh,  yes ;  contributed  to  paying  the  ex- 
penses of  getting  the  testimony. 

Q.  Did  you  make  any  offer  of  furnishing  information  as  to  your  visit 
to  Mexico  when  you  purchased  the  mines,  or  your  knowledge  of  the 
company's  operations  as  treasurer! — A.  I  did  not. 

Q.  Did  you  tell  General  Adams  that  you  were  one  of  the  persons  who 
went  to  Mexico  on  behalf  of  the  company  to  purchase  the  mines! — ^A. 
I  don't  remember;  probably  he  knew  the  fact. 

Q.  Did  he  know  you  were  the  treasurer  of  the  company  ! — ^A.  I  pre- 
sume he  did ;  I  don't  know. 

Q.  I  desire  you  to  state  what  amount  of  stock  you  hold  in  this  com- 
pauy  ! — ^A.  I  subscribed  originally  910,000. 

Q.  Well,  how  much  do  you  hold  now  ! — A.  And  subsequently  I  ac* 
quired  $6,000  worth  of  stock,  I  think.  That  is  my  recollection  of  it, 
$16,000. 

Q.  Then,  you  are  the  owner  of  $16,000  of  stock  of  the  company  t — 
A.  I  think  so,  sir ;  perhaps  with  the  exception  of  one  or  two  shares 
transferred  to  somebody  to  enable  them  to  hold  a  directorship. 

Q.  What  is  the  amount  of  your  interest  in  the  suit  that  was  brought 
by  John  H.  Garth  ! — ^A.  I  don't  recollect.  Probably  you  will  see  from 
tbe  statement  there. 

Q.  Well,  the  second  cause  of  action  states : 

II.  That  on  the  15th  day  of  May,  1867,  at  the  city  of  New  York,  the  defendants  made 
their  promissoir  note,  dated  that  day,  and  thereby  promised  to  pay  to  the  order  of 
Harrison,  Garth  Sl  Co.  seventeen  thousand  one  hanoied  and  eighty  dollars  and  forty- 
seven  cents  on  demand. 

My  recollection  is  that  you  stated  that  that  advance  was  taken  up  by 
you  individually. 
A.  That  was.    I  paid  it,  gave  my  check  for  it. 

By  the  Chaibman  : 

Q.  Let  me  ask  you  what  it  is  that  $17,000  note  includes  !— A.  That 
includes  the  sum  of  the  draftsfrom  De  Laguel  and  Bartholow  and  others 
that  I  paid. 

Q.  Paid  first  by  your  firm  and  then  paid  by  you  ! — ^A.  Yes. 

Q.  Does  it  include  your  stock  ! — ^A.  Oh,  no ;  that  does  not  include  the 
stock  at  all. 

Mr.  FosTEB.  This  is  the  advance,  and  there  is  one  other  item  I  want 
to  call  his  attention  to  in  that  connection. 

The  Chairman.  Yes. 

Mr.  FosTEB.  There  is  also  a  statement. 

II.  That  on  the  8th  day  of  June,  1867,  at  the  city  of  New  York,  the  defendants 
mode  their  promissory  note,  dated  that  day,  and  therebv  promisod  to  pay  to  the  order 
of  D.  J.  Garth  nineteen  handred  and  ninety  loUars  and  forty  cents  on  demand. 
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By  the  Ohairman  : 

Q.  What  was  that  forf — A.  That  was  for  the  same  purpose,  bat  I 
forget  now  how  it  was  done. 

By  Mr.  Foster: 
Q.  There  are  a  nnmber  of  the  same  amounts  heret — A.  Yes.  I  met 
my  brother  and  he  said  he  advanced  as  much  money  as  he  was  going 
to.  He  had  a  good  deal  of  money,  and  Mr.  Collins  and  he  advanced 
the  money  and  took  my  obligation,  and  Mr.  Gollins's  obligation,  and  Mr. 
Beam's  obligation,  and  I  don't  know  what  Steve  Nuckolls's  obligation 
was,  for  the  amount  that  he  had  advanced  and  his  own.  It  was  on 
account  of  these  drafts  that  came  from  California. 

By  Mr.  Foster: 

Q.  Well,  these  two  items  that  I  have  read,  amounting  to  ♦19,170.87, 
does  tjbiat  represent  your  interest  in  this  judgment  t — A.  Yes;  with  the 
exception  of  the  balance  that  I  contributed. 

Q.  No ;  1  am  speaking  of  this  judgment  f — A.  I  think  so,  sir,  accord- 
ing to  my  recollection ;  I  think  so. 

Q.  Now,  can  you  state  anj  more  accurately  than  you  have  already 
stated,  the  amount  you  advanced  for  meeting  the  expenses  of  prosecut- 
ing the  claim  before  the  Commission  f 

Mr.  Kennedy.  Oh,  that  has  been  gone  over  and  over  again. 

By  Mr.  Foster: 

Q.  My  recollection  is  that  you  fixed  the  amount  advanced  by  you  for 
the  expenses  of  prosecuting  the  claim  against  Mexico  at  about  $2,000. 
Is  that  it  f — A.  It  may  have  been  something  over  that. 

Q,  Well,  would  you  think  that  $2,600  would  represent  more  nearly 
your  advances  t — A.  I  think  it  would. 

Q.  Then  your  interest  in  La  Abra  award  would  be  represented  by 
your  stock,  $16,000,  your  interest  in  the  judgments  of  $19,170.87,  and 
the  amount  advanced  for  the  expenses  of  prosecuting,  about  $2,6()0t — 
A.  Well,  perhaps  so. 

Q.  That  would  represent  your  interest  in  the  award,  would  it  notf — 
A.  According  to  my  recollection. 

Mr.  Kennedy.  Well,  unless  some  of  it  had  been  paid  back. 

By  Mr.  Foster: 

Q.  I  will  come  to  that  point  What  amount,  if  anything,  has  been 
paid  back  on  any  of  those  items  I  have  mentioned  f — ^A.  Well,  the  only 
thing  that  ever  has  been  paid  to  me  was  a  part  of  the  voluntary  assess- 
ments which  have  been  made  to  secure  this  testimony. 

Q.  That  is  a  part  of  this  $2,500  f— A.  Yes. 

By  the  Chairman; 

Q.  How  much  of  that  has  beeu  paid  back  to  yout — ^A.  I  think  about 
$1,500  or  $1,600. 

Q.  And  tnat  is  all  you  have  ever  received  out  of  this  award  f — A. 
That  is  all. 

Q.  Well  that  seems  to  give  the  data  for  stating  the  account.  Let 
me  ask  you  if  you  have  got  any  papers  from  the  company  to  show  these 
different  items  of  indebtedness  in  yonr  favor! — A.  I  have  got  this  note, 
and  then  I  think  1  have  got  this  $1,990  note. 

Q.  Have  you  got  them  with  you !— A.  No,  sir.  I  have  it  in  New 
York  in  the  vault. 

Q.  You  have,  then,  a  written  statement  from  the  company  of  the  debts 
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of  every  kind  that  are  due  t — A.  I  don't  think  I  have  got  a  written 
statement  of  all  that,  because  I  don't  think  I  have  got  a  written  state- 
ment of  the  amount  I  coutributed  voluntarily  to  the  prosecution  of  this 
claim. 

Q.  You  mean  the  $2,500  f — A.  Yes.  I  don't  think  I  have  any  written 
statement  of  the  amount  I  paid  of  my  share  of  the  contribution  to 
Exall'8  wages.    That,  according  to  my  reooUection,  is  about  all. 

Q.  Did  the  amount  of  your  contribution  to  Brail's  wages  go  into  that 
judgment  f — ^A.  Oh,  no,  sir. 

Q.  Not  at  all  t— A.  No,  sir. 

Q.  Then  that  is  still  an  outside  matter;  how  much  is  that  f — ^A.  That 
IpaidforExallf 

Q.  Yea. — A.  I  don't  remember,  sir;  it  was  an  amount  made  up  by 
Mr.  Oollins  and  myself,  mostly. 

Q.  I  don't  care  who  made  it  up.    I  want  to  know  the  amount. 

By  Mr.  Kennedy  : 

Q.  That  is  what  you  contributed  f 

The  Chairman.  Never  mind,  Mr.  Kennedy;  I  am  examining  him 
now. 

The  Witness.  It  was  probably  $1,200,  or  $1,300;  probably  some- 
thing of  that  size. 

By  the  Chairman  : 

Q.  That  you  coutributed  f — A.  That  I  contributed. 

Q.  Have  you  any  writing  to  show  it? — ^A.  No,  not  that  I  remember 
now.    It  don't  occur  to  me. 

Q.  You  have  no  book  or  account  of  thatf — ^A.  No,  I  have  not. 

Q.  Well,  when  you  come  to  get  that  back  how  will  you  ascertain  the 
amount  of  your  interest! — A.  Well,  I  suppose  the  company  will  know. 

Q.  Who  kept  the  statement  of  that  account! — A.  I  don't  know 
whether  Mr.  Worthington  made  these  entries  in  the  book  or  not.  I 
don't  know. 

Q.  You  feel  entirely  easy  about  it,  do  you;  that  you  will  get  your 
income  back  when  the  time  comes  f — ^A.  I  don't  think  I  will  ever  get  a 
cent. 

Q.  Why  if  this  award  is  paid  there  is  a  great  deal  more  money  than 
enough  to  pay  all  your  expenses  twice  over,  three  times  over. — 
A.  Well,  it  was  a  good  deal  like  this.  There  has  been  a  good  deal  of 
delay,  a  ji^eat  deal  of  opposition,  and  the  matter  has  got  into  courts, 
and  1  feel  a  good  deal  like  the  fox  did  when  he  saw  a  great  many  tracks 
going  into  the  lion's  den  and  none  coming  out.  It  is  very  slow  busi- 
ness. 

Q.  You  feel  something  like  Mexico  did  when  you  saw  the  tracks  go- 
ing in  the  same  direction  t — A.  I  suppose  so ;  there  are  a  good  many  dif- 
ficulties. 

Q.  Now  let  us  try  to  get  at  the  facts  about  this.  I  must  confess  yon 
have  less  memory  in  the  way  of  exact  statement  than  any  man  I  ever 
saw.— A.  I  am  sorry. 

Q.  Have  you  no  memoranda  now  that  you  can  refer  to  that  will  enable 
you  to  establish  as  against  the  La  Abra  Company  or  as  against  this 
award  the  amoun  t  of  money  you  are  actually  entitled  to  out  of  the  award 
if  it  is  all  paid  over  to  the  company  f — A.  I  think  I  have  approximately^ 
probably  nearly  so,  in  some  of  my  old  papers  at  home. 

Q.  Well,  do  your  papers  that  you  keep  at  home  or  elsewhere  only 
state  matters  approximately  or  accurately  of  a  business  character  f — 
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A.  NOy  they  state  accurately,  except  some  matters  that  I  give  away  or 
something  of  that  sort. 

Q.  Well,  yoa  see  you  are  switching  off  again.  I  want  to  get  yon  down 
to  the  fact,  if  I  can  do  it,  in  regard  to  which  of  the  items  of  indebtedness 
dae  yon  by  this  company,  either  in  the  form  of  stock  or  the  amount  in 
that  judgment,  or  the  amount  that  you  contributed  to  getting  up  testi- 
mony in  the  case,  or  the  amount  that  you  contributed  to  the  payment  of 
ExalPs  expenses.  Kow,  in  regard  to  either  of  these  items,  what  state- 
ments or  memoranda  have  you  going  to  show  exactly  what  is 'duet — A. 
As  I  tried  to  state  before.  Senator,  I  have  the  two  notes,  according  to 
my  recollection,  in  New  York,  and  I  have  a  memorandum,  perhaps. 

Q.  You  put  in  "  perhaps."  Now,  do  you  mean  to  swear  to  it,  or  notl— 
A.  Well,  I  could  not  say  that  it  is  all.  I  have  got  some  memoranda  of 
the  amounts  paid  by  me,  but  I  don't  know  that  they  contain  all.  1 
have  sometimes  been  asked  to  contribute  $25  or  $30,  and  some  expense 
of  that  sort,  which  I  have  done  without  making  any  entry  at  all,  just 
out  of  my  pocket. 

Q.  Now,  is  that  your  way  of  conducting  business  t — ^A.  It  is,  unfor- 
tunately, the  way  I  have  conducted  a  great  deal  of  it. 

Q.  And  have  you  got  rich  on  itf — A.  I  am  not  a  rich  man  as  they 
count  riches  in  New  York.  J  pay  everything  as  I  go,  and  I  am  an 
economical  man  so  far  as  my  own  personal  habits  are  concerned. 

Q.  Well,  it  would  be  surprising  if  you  were  rich. — A.  Well,  I  am 
carrying  on  my  own  business  affairs  on  a  very  business  plan.  I  have 
competent  cashiers  and  clerks  to  do  that. 

Q.  Now,  when  you  madea  payment  on  account  of  this  company,  would 
you  have  a  cashier  or  clerk  to  make  any  entry  on  the  book  t — ^A.  Oh, 
unquestionably ;  he  would  charge  it  up  to  me  when  these  drafts  came 
in,  presented  half  an  hour  or  an^hour — I  dont  know  how  long — before 
bank  hours  closed. 

Q.  Now,  I  do  not  want  any  side  history  about  that.  I  want  a  direct 
answer  to  my  question. 

The  stenographer  will  read  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  Now,  vhen  yon  made  a  payment  on  account  of  this  company,  would  yon  have 
a  cashier  or  a  clerk  to  make  an  entry  on  the  book  f 

A.  Yes. 

By  the  Chaibman  : 

Q.  You  would  t — A.  Yes. 

Q.  And  he  did  make  the  entry  t — A.  I  suppose  so. 

Q.  Have  you  access  to  those  books  f — A.  I  have  not. 

Q.  Where  are  they  f — A.  They  were  long  ago  settled  up  and  I  don't 
kDow  where  they  are ;  don't  know  where  they  are  at  all.  They  are  old 
books  of  D.  J.  Garth  &  Co.,  and  are  gone;  probably  sent  to  the  junk- 
shop  years  and  years  ago. 

Q.  Now,  if  these  bmks  have  gone  to  the  junk-shop,  as  you  say, 
"probably'' — ^you  do  not  say  anything  certainly;  never  did— if  they 
have  gone  to  the  junk-shop,  what  evidence  have  you  of  these  payments 
that  you  made  against  La  Abra  Company,  so  as  to  entitle  you  upon 
the  distribution  of  this  fund  to  what  is  actually  due  on  them  t— A.  I 
have  got  the  notes  of  the  company. 

Q.  Is  that  all  ?— A.  That  is  all. 

Q.  Do  these  notes  include  the  different  items  you  have  paid  at  differ- 
ent times,  $20  or  $30,  as  you  say,  and  that  are  entered  by  your  clerks 
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apon  yoar  books  or  by  yoar  bookkeeper  f — A.  I  beg  yoar  paidon ;  the 
notes  do  uot  cover  only  drafts. 

Q.  Then,  there  are  amounts  of  money  that  yon  have  paid  oat  for  this 
company  which  yon  are  not  able  to  recollect,  which  are  entered  opon 
your  books  by  your  cashiers  and  book-keepers  f — A.  I  beg  your  par- 
don 'y  the  drafts  as  they  came  in  were  paid  by  Harrison,  Garth  &  €k>., 
and  charged ;  paid  for  this  La  Abra  Silver  Mining  Oompany.  I  was 
the  treasurer  of  that.  When  the  closing  np  of  that  company  was  made, 
this  accodnt  was  closed  by  my  draft  and  in  cash  to  the  company  for 
what  had  been  paid  by  them,  and  that  note  closed  that  account  $17,180. 
Subsequently  that  $2,200  was  paid,  a  note  taken  for  the  company,  and 
a  check  made  for  the  amount. 

Q.  A  note  from  the  La  Abra  Oompany,  you  mean  t — ^A.  Yes. 

Q-  Then  that  does  close  all  the  transactions  behind  the  dates  of  those 
notes  between  you  and  La  Abra  Company  f — A.  Yes. 

Q.  Then,  these  two  notes  actually  represent  the  amount  of  money 
actually  owed  you  in  consequence  of  advances  on  anything  else  ? — A. 
I  am  not  certain  but  what  there  is  an  item  of  $3,000  we  paid  J.  D. 
Hardy. 

Q.  What  was  that  about  f — A.  That  was  for  services  at  the  mines. 

Q.  You  paid  that  personally,  yourself? — ^A.  I  paid  that  personally. 

Q.  Well,  you  have  not  spoken  about  that  before — A.  Well,  I  am  not 
ceitain  but  what  it  is  included  in  that — I  don't  remember ;  my  recollec- 
tion is  not  clear,  whether  that  is  included  in  this  amount  or  not. 

Q.  The  $17,000  note  f — A.  I  don't  remember  whether  it  is  or  not 
now. 

Q.  So  that  you  have  no  real  conception  of  the  actual  state  of  the 
account  between  you  and  La  Abra  (Company  f — ^A.*  Well,  I  have  a  con- 
ception that  I  have  tried  to  give  you. 

Q.  !Not  by  any  means  an  accur$kte  one  f — ^A.  Not  to  a  firaction  of  per- 
haps a  few  dollars. 

Q.  Or  a  few  thousand  dollars! — ^A.  Well,  I  don't  think  it  amounts  to 
that. 

Q.  You  do  not  know  whether  the  Hardy  matter  was  embraced  in 
it! — A.  Well,  I  don't  remember  now. 

Q.  When  did  you  make  that  payment  to  Hardy  f — ^A.  I  think  it 
was — it  must  have  been  sometime  in  1867 ;  I  don't  remember. 

Q.  Was  it  while  the  operations  were  being  carried  on  in  Mexico  f — 
A.  Yes,  1867, 1  think. 

Q.  And  Hardy  came  to  New  York  for  the  purpose  of  getting  his 
money? — ^A.  Yes. 

Q.  Was  that  money  he  had  advanced  or  services  he  had  rendered? — 
A.  Well,  services  he  claimed  to  have  rendered. 

Q.  On  his  expedition  out  there,  looking  at  the  mine  and  assisting  in 
buying  it,  and  all  that? — A.  No;  that  was  service;  be  was  employed 
by  Mr.  Bartholow,  and  I  don't  think  he  and  De  Lagnel  got  along  well, 
and  be  left  De  Lagnel. 

Q.  He  lefbDe  Lagnel,  came  to  New  York,  and  you  settled  with  him? — 
A.  Yes. 

Q.  Paid  him  out  of  your  pocket? — A.  There  was  nobody  else  to  pay 
him. 

Q.  And  you  do  not  know  whether  the  company  gave  you  any  obliga- 
tion for  that  ? — A.  I  don't  remember  distinctly. 

Q.  You  do  not  know  whether  it  is  included  in  the  $17,000  note,  or 
any  other  note  ! — A.  It  may  be  included,  but  I  don't  remember  how 
that  stands.    I  would  have  to  think  of  it  to  find  out. 
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Q.  If  you  were  here  now  settling  with  La  Abra  Oompany  yon  could 
not  tell  the  state  of  yoar  account  f — A.  I  could  not  without  going  to 
New  York  and  looking  through  and  examining  a  considerable  amount 
of  papers  that  I  have. 

Q.  Well,  if  these  books  and  papers  have  gone  to  the  junk-shop,  how 
could  you  look  over  them  f — A.  I  might  look  through  what  I  have  got 
in  my  vault. 

Q.  We  have  been  now  in  examination  of  this  case  for  some  weeks. — 
A.  Yes. 

Q.  Your  attention  has  been  especially  drawn  to  the  situation  in  every 
respect.  Have  you  been  to  your  vault  to  examine  the  condition  of 
affairs  f — A.  I  did  not.  I  have  thought  very  little  of  it.  Since  I  was  here 
I  have  had  a  great  deal  of  trouble  and  distress  in  my  household  and 
have  had  very  little  occasion  to  think  of  any  sort  of  business,  in  fact. 

Q.  Where  are  your  stock  certificates  f — A.  I  think  they  are  in  my 
vault  in  the  Safe  Deposit  Company! 

Q.  And  they  represent  $16,000,  if  I  understand  you  right  f — A.  I 
think  they  do. 

Q.  How  much  money  has  La  Abra  Company  received  out  of  this 
award  t — A.  I  don't  know. 

Q.  You  don't  know  how  much  t — A.  No,  sir. 

Q.  You  have  received  two  installments,  have  you  not  t — A.  I  don't 
know  whether  it  is  two  or  three. 

Mr.  Lines.  Five,  Mr.  Chairman. 

The  Witness.  I  don't  know  anything  about  it. 

By  the  Chairman: 

Q.  You  do  not  know  anything  about  that  f — A.  I  do  not. 

Q.  Have  you  ever  had  more  than  one  distribution  out  of  it  t — A.  I 
have  no  distribution  out  of  it,  except  of  the  part  of  that  voluntary  con- 
tribution. 

Q.  Fifteen  hundred  dollars  about  t — A.  About  that 

Q.  That  was  money  that  you  advanced  towards  getting  up  the  testi- 
mony!— A.  Yes. 

By  Mr.  Foster  : 

Q.  Mr.  Grath,  are  you  now  a  trustee  of  La  Abra  Company  t — A.  No, 
sir ;  nothing  to  do  with  it. 

Q.  Were  you  a  trustee  when  the  money  was  received  on  the  award 
from  the  State  Department  f — A.  I  don't  think  I  was.  If  I  was,  I  was 
in  Louisville.    I  was  living  in  Louisville  at  the  time. 

Q.  I  see  you  signed  the  report  of  1877  f — A.  Yes ;  I  must  have  been 
a  trustee,  but  I  did  not  act.    I  was  put  in,  probably. 

Q.  When  did  you  return  to  New  York  ! — A.  I  returned  in  1880,  in  May. 

Q.  Have  you  since  that  time  held  the  of&ce  of  trustee t — A.  No,  sir; 
nothing  to  do  with  it  at  all. 

Q.  Do  you  state  that  after  the  meeting  of  the  trustees  at  which 
Exall  made  his  final  report  the  whole  thing  was  abandoned,  and  you 
had  no  idea  of  bringing  any  claim  against  Mexico  at  that  time  ?-^ A. 
At  that  time  there  was  none  that  I  know  of. 

Q.  Can  you  state  when  the  idea  was  conceived  of  bringing  a  claim 
against  Mexico! — ^A.  No,  sirj  1  ('on't  recollect. 

Q.  Can  you  state  who  conceived  the  idea! — A.  No;  I  don't  know. 
It  was  brought  to  our  mind — I  don't  know  but  by  Bartholow. 

Q.  When  he  brought  Adams  to  soe  you  f — A.  I  think  there  wasprob- 
a  Iv  some  correspondence  before  that ;  some  little  time  before  that. 
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Q.  Did  Mr.  Collins  ever  conceive  the  idea  of  bringing  a  saitf 
Mr.  Kennedy.  Oh,  I  object  to  that. 
Mr.  FosTEB.  He  was  president  of  the  company. 
Mr.  Kennedy.  I  know,  bnt  yon  mast  ask  him  what  Mr.  Gollins  said, 
if  anything,  not  whether  he  conceived  an  idea. 
The  Ohaibman.  Yes;  that  is  correct 

By  Mr.  Fosteb: 

Q.  Did  Mr.  Collins  say  anything  about  bringing  a  snit  against  Mexico 
after  this  meeting  of  the  tmstees  when  Exall  made  his  final  report  f — 
A.  Oh,  there  was  nothing  said  about  it  that  I  remember. 

Q.  Did  Mr.  Ely  ever  say  anything  to  you  about  it  t — A.  I  don't  re- 
member that  he  did. 

Q.  Can  yon  tell  me  when  De  Lagnel's  last  draft  for  $5,000  was  pro- 
tested f — A.  No,  sir;  I  could 

Q.  I  call  your  attention  to  the  fact  that  in  your  letter  of  May  20  to 
Exall  you  stated  that  De  Lagnel's  draft  has  come  and  was  protested  and 
unpaid. — A.  I  suppose  it  was  about  that  time. 

Q.  It  was  in  May,  1877  f  — A.  I  suppose  so.  I  have  no  distinct  recol- 
lection of  the  date. 

Q.  T^ell,  it  was  previous  to  May  ?— A.  Yes ;  if  that  letter  says  so  it 
is  so ;  that  fixes  it. 

Q.  When  did  you  receive  notice  of  Exali's  intention  to  draw  on  you 
for  $3,000,  and  what  answer  did  you  return  t  I  refresh  your  memory 
by  your  letter  of  July  20. — A.  What  page  t 

Q.  321;  that  short  letter.  You  refer  to  having  received  a  letter  from 
him 

advising  ns  that  yon  had  drawn  on  me  for  $3,000,  gold. 

Just  look  over  that ;  you  will  probably  remember  it. — A.  Do  you  want 
to  know  whether  I  wrote  that  or  not  t 

Q.  I^o;  1  want  to  know  when  you  received  notice  from  Exall  of  his 
intention  to  draw  on  you. — A.  Well,  I  don't  recollect  at  all. 

Q.  Well,  it  was  previously  to  July  20, 1867,  was  it  nott — A.  I  sup- 
pose so,  naturally. 

Q.  What  answer  did  you  return  to  him,  to  draw  or  not  to  drawf 

Mr.  Kennedy.  Is  not  his  answer  there,  Mr.  Chairman  T 

Mr.  Foster.  Well,  what  is  it! 

The  Witness.  Shall  I  read  it? 

The  Chairman.  Yes ;  read  on. 

The  Witness.  This  is  dated  July  20, 1867 : 

D'b  Sir  :  The  steamer  is  just  Btarting,  and  I  have  only  time  to  sav  that  your  letter 
of  the  nth,  by  private  hand,  has  been  rec'd,  advising  ns  that  yon  had  drawn  on  me 
for  |3,000  sold.  lu  former  letters  yon  will  have  learned  the  condition  of  things  here, 
and  that  there  is  no  money  to  pay  same,  and  that  former  dr'ft  of  de  Lagnel  has  been 
returned  unpaid,  and  that  you  were  urged  to  try  and  get  along  with  what  resources 
yon  have.  These  letters,  no  doubt,  reached  you  in  time  to  prevent  your  drawing,  as 
no  draft  has  been  presented,  and  we  hope  by  this  time  there  is  no  necessity  for  doing 
so.  I  have  no  time  to-day  to  write  more,  but  hope  yon  are  getting  on  well :  will  write 
you  i'ully  as  requested.    I  enclose  several  letters  from  y*r  mend,    yrs  truly. 

D.  J.  Garth.  Tr. 

By  Mr.  Foster  : 

Q.  I  want  to  ask  you  a  question,  and  before  doing  that  I  desire  to  re- 
fresh your  memory.  It  has  been  shown  in  your  former  testimony  be- 
fore the  committee  that  the  judgment  in  favor  of  John  H.  Garth,  to 
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which  reference  has  been  made  to-day,  was  rendered  July  3, 1867.    May 
10, 1867,  you  write  : 

The  affairs  of  the  company — 

This  is  a  letter  to  Exall — 

Tue  alEain  of  the  company  here  are  much  emharraased ;  a  few  of  the  directors  have 
advas  "^d  all  the  money  to  carry  on  the  operations,  and  have  been  nearly  ruined  by  it, 
and  are  uot  able  to  afford  any  farther  aid  fpom  here,  and  look  anxiously  to  be  re-im- 
«barRed  Tory  soon,  irom  the  products  of  the  mines,  and  it  is  hoped  that  your  best  en- 
ergies will  be  exerted  to  afford  relief. 

May  20  you  write — 

I  do  trost  that  before  that  date  you  will  have  plenty  of  means  to  do  so. 

That  is,  to  pay  off  this  De  Lagnel  draft  that  I  have  just  cited. 

I  wonld  now  a^ain  repeat  that  I  have  made  every  effort  possible  to  raise  monev 
here  and  have  failed,  and  I  have  advanced  all  I  can  possibly  do,  and  the  other  di- 
rectors have  done  the  same :  the  stockholders  will  do  nothing,  and  it  is  probable  the 
company  will  have  to  be  sold  out  and  re-organized. 


ompany  win  nave  xo  oe  soia  one  ana  re-org 
May  30,  you  write  again  to  Exall : 


I  can  not  vet  say  what  can  be  done  in  the  future ;  no  meeting  of  the  stockholders 
hati  been  held,  and  nothing;  done  to  pay  off  the  debts  here,  now  pressing  on  the  com- 
pany. 

June  10,  you  write  to  Exall : 

There  is  no  money  in  the  treasury,  and  we  have  no  means  of  raising  any,  and  a  few 
of  as  have  already  advanced  all  that  we  can  do,  and  von  have  been  advised  that  the 
draft  last  drawn  by  De  L.,  on  10th  April,  was  retumed  protested,  and  I  hope  yon  wiU 
be  able  to  take  it  np  whnn  it  gets  back,  promptly. 

Jnly  10,  you  write  again  to  Exall : 

In  these,  as  well  as  in  preceding  letters,  yon  were  ftiUy  advised  of  the  condition 
of  the  company  here ;  that  there  bad  been  no  funds  in  the  treasury  for  a  long  time ; 
that  appeals  had  been  made  in  vain  for  aid  to  the  stockholders,  and  that  the  parties 
here  who  had  made  heavy  advances  to  the  company  were  anxious  for  its  return,  and 
refused  to  make  any  farther  payments. 

Again  you  say,  in  the  same  letter : 

Too  will  see,  from  all  my  letters  that  no  further  aid  can  be  given  you  from  here 
and.  that  you  must  rely  upon  the  resources  you  now  have. 

Now,  having  refreshed  your  memory  by  those  letters,  I  desire  to  ask 
yea  whether  it  was  not  a  fact  that  the  stockholders  aud  directors  had 
reached  the  conclusion  before  July  20,  that  they  would  send  no  more 
money  to  Mexico  f — A.  I  reached  that  conclusion  myself. 

Q.  Well,  had  not  the  directors  and  stockholders  reached  that  conclu- 
Hion  f  I  have  read  to  you  what  you  reported  as  to  their  intention. — A. 
Well,  I  can  not  say  any  more  than  as  to  myself. 

Q.  You  can  state  what  the  fact  is,  or  whether  it  is  a  fact  or  notf  Was 
it  or  not  a  fact  that  the  stockholders  and  directors  had  reached  the  con- 
ciasion  that  they  would  send  no  more  money  to  Mexico  T 

Mr.  KsNNBDT.  Now,  I  object  to  Uiat  on  the  ground  that  the  witness 
can  not. 

The  Chairman.  That  objection  is  not  good.  This  witness  is  a  reluc- 
tant witness,  very  hard  to  get  down  to  the  point,  and  I  am  giving  Mr. 
Foster  full  opportunity  to  examine  him  on  that  account. 

By  Mr.  Poster: 
Q.  You  have  heard  what  has  been  read  to  you  t — A.  As  I  have  stated 
there  has  been  no  official  determination  by  the  directors,  or  trustees  as 
they  might  be  called,  in  respect  to  the  matter.    So  far  as  I  was  individ- 
ually concerned 


Digitized  by  VjOOQ  IC 


854  THE   LA   ABRA   SILVER  MINING   COMPANY. 

Q.  I  am  not  asking  about  jot  individaally.  Yon  have  explained  that 
enough.  We  do  not  want  to  Lear  anything  farther  on  that  point.  I 
want  to  know  the  fact  as  to  the  stockholders  and  directors. — A.  The 
stockholders  and  directors  had  taken  no  official  action  in  this  matter  at 
all. 

Q.  I  did  not  ask  yon  whether  the  stockholders  and  directors  had  taken 
any  official  action.    I  ask  you  whether  they  had  not  determined  to  send 
no  more  money  to  Mexico  in  July,  1867? — A.  Well,  I  don't  know.    I^ 
could  not  speak  for  individual  stockholders  or  individual  directors  any 
more  than  I  have  done ;  that  is  all  I  can  say. 

Q.  Had  appeals  been  made  to  the  stockholders  for  further  assess- 
ments in  vain  f — A.  I  suppose  that  some  application  had  been  made  to 
the  stockholders  to  re-imburse  us. 

Q.  Well,  had  they  refused  to  make  further  payments  f — A.  Well, 
they  did  not  do  it. 

Q.  Wasn't  the  company  in  a  bankrupt  condition  in  July,  1867,  and 
unable  to  raise  money  in  New  York  to  prosecute  the  work,  or  hold  its 
property  in  Mexico  f — A.  As  a  company,  there  wasn't  any  money  to  pay 
it  out  of  the  company.  Tbey  had  no  money  as  I  have  repeatedly  stated. 
I  state  it  now. 

Q.  The  question  is  whether  they  were  able  to  raise  any  money ;  were 
they  able  to  raise  any  money  in  New  York  as  a  company  f — ^A.  I  would 
say  that  I  don't  know  anything  about  that,  sir. 

Q.  Who  does,  if  you  don't  t — A.  I  state  to  you  that  there  wasn't  any 
money  in  the  treasury. 

Q.  That  was  not  an  answer  to  the  question. — A.  That  the  directors 
had  paid  and  were  paying  whatever 

Mr.  Foster.  Mr.  Chairman,  I  wish  you  would  try  to  get  him  to  an- 
swer it. 

Mr.  E^ENNEDT.  Mr.  Chairman,  I  think  he  ought  to  be  allowed  to  fin- 
ish his  answer.  He  was  explaining  that  the  directors  had  been  raising 
money  on  their  own  responsibility. 

By  the  Chairman  : 

Q.  That  was  a  very  plain  question.  Was  the  company  able  to  raise 
money  in  New  York  on  its  own  credit  t — A.  We  did  not  try  to  borrow 
money 

Q.  Do  yon  know  whether  you  were  able  to  do  it  or  not  t — A.  I  did 
not  know.  I  won't  say  whether  they  were  able  to  do  it  or  not,  because 
there  was  no  effort  made  by  the  company  as  a  company  to  raise  any 
money. 

Q.  Had  the  company  any  property  of  any  value  T — A.  Not  except 
that  in  Mexico — except  that  mine. 

Q.  That,  as  a  mine,  was  of  no  value  T — A.  That  is  a  question. 

Q.  It  had  no  money  in  its  treasury  ? — A.  No,  sir. 

Q.  After  stating  the  condition  of  that  company  to  a  money  lender, 
could  that  company  borrow  money  in  Wall  streec  on  its  own  paper  f — 
A.  We  did  not  try. 

Q.  Whatisyonr  opinion  whether  they  could  or  not  1 — A.  My  opinion 
is  of  no  value  in  the  matter.  My  opinion,  as  an  officer,  might  be  of  no 
value. 

Q.  I  put  value  on  your  opinion  as  a  witness.  The  question  is  whether, 
in  your  opinion,  in  that  situation  in  New  York,  that  company  could  ob- 
tain credit  in  Wall  street  for  any  considerable  amount  f— A.  I  do  not 
know  what  it  could  have  done. 

Q.  What  is  your  opinion  about  itf — A.  Well,  my  opinion  is,  I  would 
not  try. 
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Q.  YoQ  considered  it  so  desperate  a  case  that  yoa  wouldn't  have  tried 
to  make  an  effort  to  do  it? — A.  I  wooldn't  make  an  effort  to  do  it.  I 
didn't  try.    Individually^  I  would  not. 

Q.  Now  you  have  got  it  down.  I  am  sorry  to  put  you  to  so  much 
trouble. — A.  I  know,  but  you  put  it  in  such  a  way  that  I  could  not 
answer  it. 

Q.  No,  I  put  it  very  direct. — A.  I  want  to  say  now,  if  you  please,  in 
reference  to  this  matter  of  Hardy^  I  Und  that  it  was  in  that  statement 
and  1  forgot  it. 

Q.  The  matter  of  what  f— A.  The  $3,000  to  Hardy  was  in  the  state- 
ment.   I  was  in  doubt  whether  it  was  in  there. 

Q.  Whether  it  was  covered  by  the  note  of  tlTjOOO  f — A.  I  think  it  is. 
You  will  find,  whatever  it  is,  that  it  is  stated  in  that  paper.  There  is 
a  printed  statement.  It  was  in  that  statement.  I  had  forgotten  the 
fact,  not  thinking  of  it. 

Q.  That  statement  is  in  a  copy-book,  is  it  not  f — A.  I  don't  know. 
It  is  in  there  I  suppose.    Mr.  Lines  has  it,  or  Mr.  Foster. 

Mr.  Foster.  I  don't  know  what  statement  he  refers  to. 

Q.  Do  you  mean  the  judgment  of  Garth t — ^A.  Yes,  sir;  the  judg- 
ment of  Garth. 

Q.  The  Garth  judgment  f— A.  Yes,  sir. 

Mr.  Kennedy.  What  page  is  itt 

Mr.  Foster.  It  begins  on  page  120. 

Mr.  Kennedy.  Of  what  book  t 

Mr.  Foster.  Document  274.  I  do  not  see  anything  there  in  refer- 
ence to  Hardy. 

Mr.  Lines.'  It  is  in  the  letter-press  copy-book. 

By  the  Witness.  Aint  there  another  statement  there  f 

Mr.  Foster.  This  is  probably  it.  Mr.  De  Lagnel  sends  a  statement 
of  indebtedness  contracted  by  General  Bartholow  at  the  mines ;  is  that 
what  yon  refer  to  f — ^A.  No,  sir;  I  think  there  is  a  statement  there  some- 
where. 

Q.  '^  J.  Y.  Hardy,  money  advanced,  $755.48."^ A.  That  aint  the  state- 
ment. 

By  Mr.  Lines: 

Q.  Is  it  the  statement  of  General  Bartholow  f — ^A.  No,  sir.  I  thought 
it  was  in  the  statement  of  the  judgment.    I  don't  know. 

Q.  Here  is  something  in  a  letter  from  Bartholow  to  you. — A.  It  is 
not  in  Bartholow's  time.  I  don't  know  where  to  And  it  now,  but  I  know 
that  is  part  of  the  judgment. 

By  Mr.  E^ennedy  : 
Q.  It  is  a  part  of  the  judgment  f — ^A.  A  part  of  that  judgment. 

By  Mr.  Fostee: 
Before  asking  you  another  question  I  desire  to  refresh  your  memory 
by  reading  from  letters  from  the  superintendent  to  you,  the  receipt  of 
which  you  have  recognized  before  the  committee ;  the  first  is  the  letter 
ot  De  Lagnel  of  September  7.  You  will  find  the  extract  on  page  280. 
He  says: 

The  history  of  the  Promontono  minea  I  send  herewith,  this  having  only  arrived  a 
few  days  sinoe. 

This,  as  aU  other  mines  we  hold,  is  secared  by  prorogues  newly  obtained. 

On  page  284,  the  letter  of  October  8,  from  De  Lagnel  to  Garth,  treas- 
urer, says,  among  other  things : 

,  I  doubt  whether  your  expectations  will  be  ever  realized  respecting  the  looked-for 
yield  of  metal  from  the  mines,  though  sufficient  may  be  had  to  repay  well,  I  trust. 


Digitized  by  VjOOQ  IC 


866  THE   LA   ABHA   SILVEB  HININQ   COMPANT. 

The  Gaatipamey  propertv  I  have  seoared  until  next  Janoary  by  proiogne,  bnt  I 
donbt  whether  I  will  be  able  to  cover  it  after  that  date,  as  I  sunpect  certain  parties  of 
being  on  the  watch  to  denounce  it,  deeinng  to  work  it;  therefore  they  will  operate 
to  prevent  the  grant  to  me  of  further  indulgence. 

The  Guadalupe  (or  rather  the  Concordia  is  where  they  are  working)  mine  is  doinc 
poorly,  the  tunnel  handsomely  driven  and  work  well  done,  but  no  metal.  A  smaU 
quantity  at  the  mine  is  all  the  result  obtained,  and  I  am  lea  to  believe  that  they  will 
suspend  operations. 

In  this  supposition  I  may  be  wrong;  have  no  authority  for  the  belief  but  give  it 
as  I  do  the  other  information,  to  put  you  on  your  guard. 

I  read  also  from  page  288  from  the  letter  of  De  Lagnel  of  November 
17,  1866,  at  the  bottom  of  the  page : 

'  As  I  have  already  stated  to  you,  all  the  mining  property  has  been  covered  by  pro- 
rogues up  to  January  next.  What  will  be  the  result  of  another  application  I  can  not 
say ;  but  should  the  worst  come  to  the  worst,  a  force,  limited,  can  be  put  to  work, 
and  this,  with  the  interval  of  some  months  before  it  can  be  denounced,  will,  I  trust, 
serve  our  purpose. 

Pa^e  307 ;  this  is  a  letter  of  July  13,  from  Exall  to  yoa,  which  yoa 
acknowledged  the  receipt  of  in  yoor  former  testimony : 

Since  stopping  off  we  have  been  trying  to  make  arrangements  with  the  men  to 
work  by  shares  and  by  the  cargo.  I  have  succeeded  in  getting  four  miners  to  work 
by  the  cargo.  They  are  working  in  the  Arryan,  and  getting  out  some  ^ood  metal. 
I  hope  to  be  able  to  keep  them  there ;  by  doing  so  it  will  secure  the  mine  in  every 
way.  Four  miners  is  all  I  had  there  before.  Mr.  CuUins  thinks  that  in  a  short  time 
he  will  be  able  to  get  more  men  at  work  in  the  other  mines.  We  can.  do  better  with 
them  when  they  are  a  little  hungry. 

Working  in  this  way  is  much  better  and  attended  with  the  least*  expense.  They 
are  provisioned  for  a  week  and  charged  with  what  they  get.  What  metal  thev  get 
out  id  assayed ;  if  it  assavs  an  amount  worth  working  (we  pay  them  in  goods ;  a  little 
money  now  and  then),  about  one-half  its  assay  value.  They,  of  course,  will  get  out 
nothing  bnt  good  metal,  if  it  can  be  found.  Ton  see,  in  this  way  we  get  the  metal 
out  free  of  cost,  buy  it  at  one -half  its  value,  pay  in  goods,  and  make  a  handsome 
profit  on  them.  As  long  as  the  men  will  work  in  this  way  (which  they  will  not  do 
unless  they  get  good  metal)  it  will  be  our  best  way  of  working  the  mines.  We  must 
not  expect  them  to  get  out  any  amount,  but  what  is  gotten  out  in  this  way  will  pay 
for  packing  down  from  the  mountains.  If  I  am  not  able  to  get  men  in  the  other  mines 
I  am  privileged  by  the  mining  laws  of  the  country  to  stop  working  in  mined  four 
months  in  the  twelve. 

On  page  309  is  the  letter  of  Angnst  5, 1867,  from  Exall  to  the  witness, 
from  which  I  read  as  follows : 

The  Cristo  &  La  Lnz,  which  have  been  worked  for  over  a  year,  I  am  privileged  to 
stop  for  four  months.  The  Abra  I  must  work ;  will  put  in  some  men ;  see  what  can 
be  found.  No  farther  prorogues  will  be  given,  and  although  I  have  no  fear  of  any 
one  denouncing  the  mines,  I  must  not  leave  unprotected. 

Q.  These  are  reports  which  have  been  made  to  yoa  by  the  saperin- 
tendeDt,  and  which  you  stated  you  received ;  I  want  to  ask  you  whether 
you  did  not  know  that  the  failure  to  send  money  to  Mexico  would  en- 
danger the  loss  of  the  mines — whether  you  did  not  know  that  on  July 
20, 1807  »— A.  I  did  not, 

Q.  What  did  you  understand  the  purport  of  this  information  that 
has  been  given  to  you  was  as  to  the  condition  in  which  the  mines  were 
at  those  dates,  running  back  for  a  number  of  months  previous  to  July, 
1807  f— A.  I  had  hoped 

Q.  Not  what  you  *'  had  hoped.^    What  did  you  understand  1 

The  Ohaibman.  He  says  that  he  did  not  know. 

The  Witness.  I  did  not  know.  I  had  hoped  that  they  would  under- 
stand the  business  better,  and 

Q.  I  will  ask  you  a  question  on  that  point.  I  want  to  first  try  to  re- 
fresh your  memory. 

Mr.  Kennedy.  Mr.  Ohairman,  the  proper  oMer  would  be  to  ask  the 
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witness  a  qaestioD,  and  then,  if  the  answer  is  unsatisfactory,  his  mem- 
ory could  be  refreshed  afterward.     I  have  not  made  any  objections. 

The  Ghaibman.  That  is  the  proper  order.  You  can  ask  him  the  ques- 
tion generally,  and  if  the  witness  says  that  he  does,  or  does  not  know, 
you  may  try  to  refresh  his  memory. 

Mr.  FosTEB.  I  thought  probably  we  might  be  able  to  help  him  a  little 
in  advance,  but  I  find  we  are  unable  to  do  that. 

Q.  Did  you  have  any  well  founded  belief  that  sufficient  money  could 
be  obtained  from  the  ores  to  meet  current  expenses,  and  pay  off  the 
debts  due  at  the  mines  to  employes  and  others?    • 

The  Chatbman.  At  what  time f 

Mr.  FosTEB.  In  July,  1867. — A.  I  expected  there  would  be. 

The  Ghaibman.  That  was  not  the  question.  He  asked  you  if  yon 
had  a  well  founded  belief. 

The  Witness.  I  do  not  know  that  I  had  a  well  founded  belief.  I 
had  a  belief  that  they  would  do  so. 

Mr.  FosTEB.  I  find  in  a  letter  of  July  13, 1867,  sent  to  you  by  the 
superintendent,  a  statement  of  indebtedness,  and  he  says  in  the  letter: 

Before  leaving  Mazatlaiii  I  made  other  pnrchaaea,  making  the  whole  amoant  which 
£.  P.  &,  Co.  setued  for  me  (inoluding  $500  borrowed)  $1,252.94  cash.  This  cash  was 
lent  and  paid  for  me  on  my  promise  of  payment  by  return  steamer,  which  is  the  one 
now  coming. 

On  page  309,  in  his  letter  of  August  12,  which  you  received,  he  sends 
you  a  statement  of  the  run  of  the  mill  from  May  27  to  July  13,  inclusive. 
That  statement  shows  a  net  loss  of  $10  per  ton  on  all  the  ore  that  he 
had  reduced  at  that  time. 

Mr.  E^ENNEDY.  Where  are  you  now,  sir! 

Mr.  Foster.  Page  309. 

Mr.  Kennedy.  Is  that  your  own  statement  about  the  net  or  loss,  or 
did  you  read  it! 

Mr.  Foster.  It  was  my  own  statement.  I  see  that  he  is  not  examin- 
ing the  book  himself.  The  statement,  which  is  mine,  is  that  it  shows  a 
net  loss  of  910  per  ton.  He  also  reported  that  the  Bank  of  California's 
draft  had  been  returned  to  you,  and  he  was  threatening  a  suit  upon  it. 
I  want  to  know  now  whether  this  information  that  he  furnished  you  led 
you  to  have  any  reasonable  expectation  that  he  was  goiag  to  get  money 
enough  out  of  the  mines  to  pay  its  current  expenses  and  pay  off  these 
debts  that  were  pressing  against  himf  Oan  you  swear,  after  examin- 
ing this,  that  yon  have  a  reasonable  expectation  that  in  July,  1867,  Mr. 
Exall  could  have  obtained  from  the  ores  money  enough  to  meetiourrent 
expenses,  and  protect  the  property  and  pay  off  these  debts  which  I  have 
cited  T — A.  I  expected  him  to  do  so.  I  hoped  he  would  be  able  to  do  so. 
I  did  not  know  what  improvements  would  be  made  in  the  ore.  I  know 
how  rapidly  these  things  change.  I  have  understood  that,  and  I  now 
believe  if  many  of  these  ores  were  rebellious — if  they  were  rich,  as  I 
was  informed^I  believed  them  to  be  valuable ;  I  was  satisfied  that  if 
they  had  the  right  sort  of  skillful  and  able  men  there  to  manage  this 
thing,  that  understood  the  business,  I  believe  the  results  would  have 
been  different. 

By  Mr.  Lines: 

Q.  Did  you  try  to  get  those  men  t — ^A.  We  did  as  far  as  I  know. 

Q.  De  Lagnel  was  not  there  at  that  timet — A.  Exactly.  So  I  know 
he  was  a  good  man. 

Q.  We  are  talking  about  July,  1867. 

Mr.  Kennedy.  Pardon  me,  Mr.  Ghairman,  Mr.  Foster  read  letters 
way  back. 
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Mr.  FosTEB.  Not  on  this  question. 

Mr.  EIennedt.  Yon  skipped  over  5  pages. 

Mr.  Fosteb.  I  began  on  page  306«  on  this  question,  and  read  to  pagr^ 
307.    It  is  a  very  immaterial  question. 

The  Witness.  I  was  sanguine  they  would  be  able  to  sustain  Uiem- 
selves,  and  that  eventually  the  thing  would  be  profltAblenotwithstand 
iug  all  the  unfavorable  reports  that  came  here. 

Q.  Did  you  have  any  source  of  obtaining  information  as  to  the  con- 
dition of  the  mines  except  from  the-superintendent  f  — A.  No  other  that 
I  know  of,  sir. 

Q.  What  fact  did  he  state  to  you  which  justified  your  belief  in  July, 
1667,  that  he  would  be  able  to  extract  sufficient  money  from  the  ores 
at  the  mines  to  meet  current  expenses,  protect  the  property,  and  pay 
off  the  debt.  What  fact  did  he  report  to  you  that  would  lead  you  to 
that  belief? — A.  I  can  remember 

Q.  You  can  answer  my  question.  I  ask  you  what  fact  he  reported 
to  you  on  which  you  based  the  belief  that  you  have  now  stated  t 

Mr.  Kennedy.  Mr.  Chairman,  on  that  I  want  to  say  that  the  wit- 
ness would  be  at  liberty  to  read  all  the  letters  that  De  Lagnel  and  Exall 
wrote  to  him. 

Mr.  Lines.  That  Exall  wrote  to  him. 

Mr.  Kennedy.  I  will  limit  it  to  Exall.  I  notice  that  Mr.  Foster,  iu 
one  of  the  extracts  that  he  read  to  the  witness,  stopped  at  a  place  I 
marked  on  page  307,  which  gives  an  entirely  different  color  to  the  con- 
dition of  affairs  down  there.  I  marked  that  at  the  time  because  the  ex- 
tracts from  those  letters  are  taken  out  to  suit  Mr.  Foster's  purpose, 
and  the  letter  ought  to  be  submitted  to  the  witness,  if  he  is  going  to  be 
pressed  in  regard  to  the  foundation  for  a  "  well-founded  "  belief. 

Mr.  Fosteb.  Mr.  Chairman,!  took  the  trouble  to  bring  from  the  com- 
mittee-room a  copy  of  these  letters,  and  put  them  in  Mr.  Garth's  bands, 
and  J  have  read  the  pages  to  him,  and  if  he  does  not  choose  to  examine 
them  it  is  not  my  fault,  as  I  read  them,  or  make  a  criticism  of  them  as 
I  read  them.  I  am  trying  to  save  the  time  of  the  chairman.  If  the 
chairman  has  the  time  at  his  command,  I  can  read  them  all. 

The  Witness.  I  can  not  read  the  book.  I  have  had  the  headache, 
took  a  cup  of  tea  for  it,  and  did  not  look  at  the  book  at  the  time. 

Mr.  EIennedy.  I  say  that  Mr.  Foster  omitted  the  facts  that  I  have 
marked  at  the  top  of  the  page  307,  which  shpw  that  an  arrangement 
was  made  with  the  company's  bankers  by  which  the  company's  agent 
down  there  had,  after  paying  all  the  debts  that  he  mentioned,  a  balance 
of  cash  in  hand. 

The  Ghaibman.  Where  did  you  commence  reading,  Mr.  Foster  f 

Mr.  Fosteb.  I  read  commencing  at  '*  before  leaving  Mazatlan,"  and 
ended  with  the  words  "  now  coming." 

The  Ohaibman.  You  do  not  mean  that  General  Foster  perverted  any 
sentence  t 

Mr.  Kennedy.  Not  at  all.  I  meant  to  say,  if  that  had  been  read,  it 
would  have  shown  that  the  company's  agent  at  Mazatlan  made  an 
arrangement  with  the  company's  bankers  by  which,  after  paying  the 
existing  debts,  there  was  a  cash  balance  on  hand. 

The  Ghaibman.  Mr.  Kennedy,  you  can  read  that,  if  you  desire  to  do 
so.  General  Foster  was  making  a  general  statement  of  facts,  contained 
in  letters  from  Exall  to  the  witness ;  he  was  combining  those  facts  and 
asking  him  then,  upon  a  view  of  those  facts  with  which  he  proposed  to 
refresh  his  memory,  whether  he  believed  that  there  were  means  enough 
ta  be  derived  from  that  mine  to  pay  current  expenses  and  the  debts  of 
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the  mines.  That  was  the  question.  If  you  have  any  facts  different 
from  those  that  you  desire  to  put  in  testimony  when  you  take  tbe  wit- 
ness, of  course,  yon  can  put  them  in.  I  understood  you  to  intimate 
that  General  Foster,  in  reading  from  the  record,  had  misread  a  sen- 
tence. 

Mr.  Kennedy,  Oh,  no,  sir;  never!  I  never  intended  to  say  that 
General  Foster  misread  anything.  What  I  stated  was  he  omitted  a 
certain  thing  that  would  have  given  a  different  color  to  the  financial 
condition  of  the  company. 

Ttie  Ohaibman.  If  so,  you  can  go  on  and  examine  him  on  that  hy- 
pothesis yourself. 

Mr.  Kennedy.  I  would  not  examine  him  in  that  way.  I  can  not 
stop  counsel  with  a  suggestion  that  his  extracts  do  not  cover  the  whole 
case. 

Mr.  Foster.  I  would  not  weary  the  committee  by  reading  all  the 
pa))er8. 

Mr.  Kennedy.  If  I  were  in  court,  I  would  object  to  all  this  line  of 
examination  by  General  Foster  on  the  ground  that  the  facts  which  he 
uses  are  all  in  evidence,  and  that  it  is  a  matter  of  argument ;  that  the 
witness  has  stated  ovtsr  and  over  again  that  he  had  a  certain  belief; 
and  that  when  General  Foster  comes  to  sum  up  before  the  committee 
he  can  attack  what  the  witness  has  said,  and  contrast  it  with  these  let- 
ters, and  make  his  argument ;  he  is  doing  it  now,  and  I  am  not  going 
to  do  that  when  the  witness  comes  into  my  hands. 

The  Chairman.  General  Foster  has  a  perfect  right  to  ask  this  wit- 
ness, who  is  a  trustee  and  has  a  very  large  debt  against  the  company, 
to  state  whether  or  not,  at  a  certain  time,  he  believed  that  the  money 
that  was  to  be  derived  from  the  working  of  the  mine  was  sufficient  to 
pay  the  current  expenses  and  the  debts  that  then  existed  against  the 
company  in  Mexico. 

Mr.  Kennedy.  Certainly. 

The  Chairman.  He  asked  that  question,  and  the  witness  said  he  did 
believe  that  the  money  could  be  derived  from  the  mine.  He  said  that 
he  believed  it.  General  Foster  then  called  his  attention  to  statements 
made  in  Exall's  letter  to  him 

Mr.  Kennedy.  Already  in. 

The  Chairman.  It  makes  no  difference — for  the  purpose  of  refresh- 
ing his  memory  on  the  precise  point  that  is  now  under  investigation; 
and,  after  he  got  through,  he  asked  him,  in  view  of  these  facts  that  you 
have  received  from  the  statements  of  Exall,  you  still  state  that  you  be- 
lieve that  this  mine  will  yield  enough  to  conduct  the  current  business 
and  pay  expenses,  and  he  said  he  did,  and  General  Foster  asked  him  to 
state  the  facts  which  produced  upon  his  mind  the  belief  that  these 
mines  were  sufficient. 

Mr.  Foster.  I  first  asked  him  if  he  had  any  means  of  obtaining  in- 
formation other  than  that  derived  from  the  superintendent. 

The  Chairman.  Certainly ;  and  the  witness  went  on,  and  then  you 
asked  the  question  whether  he  had-  any  other  means  of  information 
than  that  derived  from  the  course  of  Exall  and  others  who  were  out 
there,  and  he  said  he  had  not.  Well,  now,  the  argument,  of  course, 
begins  from  that  point,  and,  of  course,  counsel  can  not  argue  it  here  now, 
but  Mr.  Garth  has  got  upon  the  record  his  statement  that  he  believed 
it,  notwithstanding  all  that  Exall  said  to  him  about  it. 

Mr.  Foster.  Mr.  Chairman,  I  do  not  think  he  answered  the  last 
question  as  to  whether  he  could  state  any  facts  that  were  reported  to 
him  by  ExalL 
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Tbe  Chairman.  If  you  think  not,  I  will  ask  him  now. 
Mr.  Foster.  It  seems  impossible  for  me  to  get  it 

By  the  Chairman  : 

Q.  State  any  facts  reported  to  yon  by  Exall  in  his  letter  besides  the 
facts  that  General  Foster  has  called  yoar  attention  to,  which,  in  year 
opinion,  JQstify  your  belief,  as  yon  have  expressed  it,  that  that  company 
would  be  able  to  pay  out  of  the  yield  of  the  mine  all  the  current  ex- 
penses and  pay  all  the  debts  of  the  company  in  Mexico.  Now,  state 
any  fact. — A.  I  don't  remember  all  the  purport  of  this  letter;  I  do  not 
retain  them  in  my  mind ;  but,  notwithstanding  the  discouraging  report 
from  there,  I  still  always  entertained  the  belief  that  they  would  event- 
ually be  able  to  pay  not  only  current  expenses,  but  eventually  to  return 
loans  made  by  me  to  the  company. 

Q.  Can  you  state  any  fact  to  justify  that  belief  other  than  those 
stated  by  Mr.  Foster  in  his  summing  up  here,  derived  from  the  testi- 
mony of  Exall  f — A.  I  don't  know  as  I  can  from  the  testimony  of  Exall, 
but  from  other— from  the  previous  history  of  it.  from  what  I  found  out, 
I  believed  that  the  property  was  very  valuable,  and  I  still  entertain 
that  belief. 

Q.  You  have  not  changed  your  opinion  of  the  value  of  the  property, 
notwithstanding  the  results  f — A.  I  have  been  greatly  disappointed  in 
the  results,  I  freely  admit.  Senator,  but  I  still  believe  it  was  owing 

The  Chairman.  I  think  we  will  let  it  stand  there. 

The  Witness.  That  is  about  the  condition  of  my  belief. 

Q.  In  July,  1867,  what  was  your  intention  in  regard  to  protecting 
your  property  in  Mexico! — ^A.  I  don't  know,  sir;  I  don't  remember 
about  that 

Q.  Did  you  expect  that  you  would  take  any  steps  at  New  York  to 
protect  the  property  t — A.  In  1867 1 

Q.  In  July,  1867  f — A.  I  don't  remember  anything  about  that 

Q.  The  last  letter  presented  to  the  committee  written  by  you  is  Oc- 
tober 10,  1867 ;  I  ask  you  to  state 

Mr.  Kennedy.  What  page  is  that  out 

Mr.  Foster.  The  letter  is  on  page  323.  I  ask  you  to  state  whether 
you  wrote  any  letter  to  the  superintendent  at  the  mine  after  that  date. — 
A.  On  what  page  is  it  f 

Q.  Three  hundred  and  twenty-two^  the  last  letter  presented  to  the 
committee  as  written  by  you. 

Mr.  Kennedy.  Dated  October  10 1 

The  Chairman.    1867. 

By  Mr.  Kennedy; 
Q.  Have  you  got  it  t — ^A.  Yes,  sir ;  I  am  reading  it  over.    Is  that  the 
the  last  letter  that  it  appears  that  I  have  written  t 

By  Mr.  Foster: 

Q.  Yes.  I  ask  you  to  state  whether  you  wrote  any  letters  to  the 
superintendent  at  the  mine  after  that'date  t — A.  I  don't  remember.  I 
have  no  recollection. 

Q.  Let  me  try  to  help  your  recollection  a  little. — A.  Weil. 

Q.  On  the  30th  of  May  you  wrote  that  De  Lagnel  had  arrived  and 
made  his  report,  and  you  stated,  ^^  We  were  amazed  at  the  result" — A. 
Where  is  that  letter! 

Q.  That  is  on  page  319. 

Mr.  KEimEDY.  Mr.  Chairman,  of  course  if  he  has  any  of  tbe  lettem 
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he  oaght  to  mention  it  to  the  witness,  if  that  is  the  object  of  this  in- 
quiry. 

The  Chairman.  I  do  not  know.    Proceed,  general. 

Q.  In  that  letter  yon  said : 

If  however  the  ores  are  worthless,  I  don't  see  any  process  of  working  will  be  of 
avail,  and  have  the  worst  fears  that  onr  enterprise  will,  after  all,  be  nmitless  of 
good. 

And  on  the  10th  of  July  you  wrote  (page  321) : 

If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it  out  the  better,  and  the  sooner 
we  stop  the  better  for  all  parties  concerned. 

Mr.  Lines.  Suppose  yon  read  the  sentence  preceding  that. 
Mr.  Foster.  ^'  Of  course,"  I  read  the  sentence  preceding  that. 

Of  course  you  keep  an  accurate  account  of  the  cost,  not  only  of  raising  and  trans- 
porting of  the  ore  to  the  mill,  but  of  the  cost  of  crushing  it  and  converting  it  into  coin 
and  bmlion ;  and,  as  it  is  a  matter  of  simple  calculation,  you  can  soon  see  if  it  will  pay 
or  if  it  is  a  losing  business.  If  it  costs  more  than  it  comes  to,  the  sooner  we  find  it 
out  the  better,  and  the  sooner  we  stop  the  better  for  all  parties  concerned. 

I  will  direct  your  attention  to  what  I  have  already  quoted  as  to  this 
information  that  you  had  given  him,  without  going  to  the  trouble  of 
reciting  it,  that  you  could  raise  no  money  from  stockholders,  could  raise 
no  money  from  loans — you  could  send  him  no  more  money — I  now  ask 
whether  that  letter  of  October  30  was  not  the  last  word  of  the  company, 
and  whether  you  had  anything  else! — ^A.  October  10,  you  mean! 

Q.  Whether  the  letter  of  October  10  was  not  the  last  word  of  the 
company,  and  whether  there  was  anything  you  could  write  to  him  be- 
yond what  you  had  written  f — ^A.  I  don't  &ow,  I  don't  know  whether 
it  was  the  last  or  not.    I  dont  remember. 

By  the  Chairman  : 

Q.  Do  you  remember  of  having  written  any  letter  after  the  10th  of 
October! — A.  I  do  not. 

Q.  Was  there  any  action  or  conclusion  that  the  company  reached 
after  the  10th  of  October  different  from  anything  you  have  stated  in 
your  former  letters  to  Exall  which  you  communicated  to  him  l«- A.  I  don't 
think  there  were  any  formal  meetings  of  the  directors  oftentimes  for 
months  and  months,  and  the  thing  was  in  a  most  loose     — 

By  the  Chairman  : 

Q.  Do  you  remember  after  the  10th  of  October  any  change  of  policy 
difi'erent  from  that  that  you  have  mentioned  in  your  letters  of  that  date 
and  preceding  that  date  on  the  part  of  the  company  and  that  you  com- 
municated it  to  Exall  f — A.  I  do  not. 

Q.  You  do  not  t — A.  No,  sir. 

By  Mr.  Kjennbdy  : 

Q.  Are  you  through  t 

Mr.  Foster.  Not  quite.  I  asked  the  witness  to  identify  certain  let- 
ters of  Mr.  De  Lagnel  this  morning  and  he  identified  four.  If  I  am 
correct,  on  your  direct  examination  you  identified  the  letters — you  identi- 
fied four  letters  of  De  Lagnel  pasted  between  the  pages.  You  identified 
them  upon  the  cross-examination  of  Senator  McDonald.  If  my  recol- 
lection is  correct  as  to  your  testimony  in  your  direct  examination  you 
identified  letters  of  Exall  addressed  to  you  that  are  found  in  the  letter- 
book  up  to  and  including  Aagust  5, 1867.  1  want  to  ask  you  whether 
there  were  any  letters  between  the  letter  written  by  De  Lagnel  July  % 
1866 
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Mr.  Kennedy.  What  page  is  that  f 

Mr.  Foster.  Page  269— and  the  letter  of  Exall  of  August  5, 1867, 
(page  308) — any  letter  in  the  letter-book  as  printed. 

Mr.  Kennedy.  The  witness  will  have  to  look  at  all  these  letters. 

The  Witness.  I  know ;  but  I  had  no  time  to  doit  Shall  I  look  over 
all  these  letters  I 

The  Chairman.  Yes ;  so  as  to  answer  the  questions. 

Q.  You  understand  the  question  I — A.  Let  me  see  if  I  do. 

Q.  From  either  De  Lagnel  or  Exall,  that  you  did  not  receive  f — ^A. 
That  I  did  not  receive  I 

Q.  Yes.— A.  So  that  I  can  answer  fully 

Q.  Are  you  answering  t  Do  you  want  this  taken  down  t — A.  No, 
better  not  take  it  down.    •    •    • 

Mr.  Kennedy.  Put  down  on  the  record  that  the  witness  has  said, 
"  I  admit  the  receipt  of  those  letters.^    That  is  definite. 

Mr.  Foster.  That  is  not  an  answer  to  the  question.  I  asked  him  if 
there  is  any  letter  there  that  he  has  not  received.  He  says :  <'  I  admit 
the  receipt  of  those  letters."    That  is  not  an  answer  to  the  question. 

Mr.  Kennedy.  It  certainly  is. 

The  Chairman.    Go  on,  General  Poster. 

Mr.  Foster.  I  am  through. 

Mr.  Lines.  Two  or  three  questions,  Mr.  Chairman. 

The  Chairman.  Go  ahead. 

By  Mr.  Lines  : 

Q.  Mr.  Garth,  who  made  the  payments  for  these  mines  which  you 
bought  in  Mexico,  and  how  were  they  made  f — ^A.  Mr.  Bartholowi  I 
think,  made  the  payments.  I  made  the  payments,  I  may  say,  because 
I  drew  upon  my  house  in  New  York — at  least,  I  authorized  the  draft  for 
the  payment  of  these  mines  after  it  had  been  settled  in  New  York  that 
they  would  be  taken  by  the  company,  and  the  company  was  to  be 
formed— paid  through  the  Bank  of  California  by  a  draft  on  my  house. 

Q.  You  authorized  the  draft  I — A.  Yes,  sir. 

Q.  Whom  did  you  authorize  ? — A.  I  don't  know  as  I  authorized  the 
drafts,  or  how  that  was,  but  D.  J.  Garth  &  Co.  paid  them.  They  were 
paid  by  us. 

Q.  Where!— A.  In  New  York. 

Q.  Where  was  the  draft  made! — ^A.  I  don't  remember;  San  Fran- 
cisco or  Tayoltita;  San  Francisco,  I  think  it  was.  I  don't  know 
whether  it  was  by  draft  or  how  it  was,  but  we  paid  Balston. 

Q.  Was  the  draft  upon  the  house  of  D.  J.  Garth  &  Co.  f — ^A.  Yes^ 
sir. 

Q.  You  don't  remember  whether  it  was  drawn  in  San  Francisco  or 
Tayoltita  Y — A.  I  don't  remember  bow  that  was — whether  there  was 
any  draft  given  to  Ealston  or  whether  we  afterwards  authorized  him  to 
draw. 

Q.  You  were  not  dealing  with  Balston  t — A.  I  know  that. 

Q.  How  did  De  Yalle  have  anything  to  do  with  it  t— A.  It  was  by 
correspondence  probably  between  Bartholow  and  myself  that  he  was 
paid  ;  got  his  money  in  Mazatlan  through  the  Bank  of  California }  how 
that  was  done  I  don't  know.    I  don't  know  that  I  ever  knew. 

Q.  Yon  are  certain  that  your  house  in  New  York  paid  itt— A.  Te8| 
sir. 

Q.  What  amount  f — A.  I  think  it  was  $50,000 ;  maybe  more.  I 
think  it  was  $50,000. 

Mr.  Kennedy.  What  is  your  question  t 
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By  Mr.  Lines  : 

Q.  My  question  is,  whether  this  was  paid  in  Mazatlan ;  whether  these 
drafts  were  paid  in  Mazatlan. — ^A.  I  don't  know  what  arrangement  De 
Lagnel  made.  I  know  that  I  paid  for  the  machinery  and  all  these 
things  there.  I  don't  know  anything  abont  that.  I  have  no  knowledge 
of  that  at  all.  I  had  nothing  to  do  with  that  That  is  a  matter  that 
General  Bartholow  made  himself  in  respect  to  the  mines  named.  In- 
deed, there  are  quite  a  number  of  them.  I  forget  what  they  were.  The 
agreement  was  with  Don  Juan  Castillo  de  Yalle,  and  that  we  would 
pay  him  $50,000  for  them.  1  know  that  fact^.that  $50,000  was  paid, 
for  I  paid  it  myself— or,  at  least,  my  house  paid  it,  in  gold— and  it  wae 
paid  through  the  Bank  of  California.  How  Mr.  De  Yalle  got  his  money 
from  the  Bank  of  California  to  Mazatlan  I  don't  know. 

Q.  Was  you  present  when  this  transaction  which  General  Bartho- 
low testified  to  occurred  1 — ^A.  Present  where! 

Q.  Present  at  Mazatlan  t — A.  No,  sir ;  that  was  done  after  I  got  in 
New  York.    I  don't  know  anything  about  that. 

Mr.  Kennedy.  Mr.  Ohairman,  I  would  like  to  shorten  this  by  an  ob- 
jection. 

Mr.  Lines.  Suppose  you  shorten  your  own  examination,  Mr.  Ken- 
nedy, and  leave  mine  alone. 

Mr.  Kennedy.  It  relates  to  a  question  you  have  asked.  If  the 
chairman  does  not  hear  my  objection,  that  ends  it. 

The  Chaibman.  I  will  iltbT  the  question  is  asked,  but  the  other  ques- 
tion is  answered.    Mr.  Lines,  ask  your  question. 

Q.  I  want  to  read  something  to  refresh  your  memory. 

Mr.  £[ennedy.  What  are  jou  going  to  read  t 

Mr.  Foster.  I  am  going  to  rc^d  from  the  deposition  of  Thomas  J« 
Bartholow  before  the  commission,  on  page  473  of  the  book  of  testimony. 
I  do  not  understand  it,  and  I  would  like  to  find  out  about  those  drafts. 

Mr.  Kennedy.  I  want  to  make  an  objection.     This  matter  has  been 

tone  into  tiioroughly.  There  is  no  question  about  the  fact  that  the 
50,000  was  paid  to  De  Yalle  and  Manjarrez  for  their  mines. 

The  Chairman.  How  is  it  material  t 

Mr.  Lines.  I  do  not  believe  it  was  paid,  Mr.  Chairman.  De  Yalle 
was  a  witness  for  the  company. 

The  Chairman.  You  are  endeavoring  to  show  that  the  drafts  weve 
not  paid  f 

Mr.  Lines.  I  want  to  find  out  who  drew  the  drafts  and  through  what 
bank  they  were  drawn. 

The  Witness.  I  swear  that  our  house  paid  i^—D.  J.  Garth  &  Co. 

Q.  Where  was  your  bank  in  New  York  at  the  time  t — ^A.  I  believe  it 
was  the  Union  Bank  at  that  time. 

Q.  Is  the  Union  Bank  still  in  existence! — A.  I  dont  think  it  is.  I 
t<hiuk  it  is  wound  up. 

Q.  Let  me  read  this  to  you  (page  473).  I  can  not  find  the  beginning 
of  the  sentence.    It  is  one  of  Mr.  Adams's  long  sentences. 

which  we  gabaeqnentlv  purohaaed  firom  J.  V.  Hardy  and  a  Mr.  Lnoe;  we  alia 
thoToogbly  examined  the  haciendas  and  old  reduction  works  of  said  owners,  Do« 
Jnan  CastiUo  de  Yalle  and  Tgnaoio  Manjarrez,  before  we  made  them  an  offer  for  said 

Jiropertj,  which  we  finally  nurcbased,  paying  tbe  said  owners^  De  VaUe  and  Maii- 
arrez,  |50,000  in  gold  coin  lor  said  mines,  and  $7,000  in  gold  com  for  their  improve- 
ments, mining  tools,  fnmitnre,  and  all  otber  personal  property  belonging  ani 
appertaining  to  said  hacienda,  ''San  Nicolas,"  and  its  reduction  works,  makiiy 
$57,000  in  gold  coin,  which  we  paid  for  said  mines  and  property,  into  the  hands 
of  said  Don  Juan  CastiHo  de  YaUe,  for  himself  and  as  attorney  n>r  said  Tgnaci« 
Manjarreiy  his  partner,  over  the  ooonter  of  the  banking-house  of  "  Echeguren,  Quia- 

* 
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DCr  %juuMptkujf    oi  jniw»i«uuiy  juexioo,  wuo  paia  i«q  Biiia  owneiB  lor  cuiiinBniiy  m  my 
Dce,  the  $57,000,  gold  coin,  said  bankers  accepting  my  drafts  for  the  same,  which 
duly  honored  and  paid  npon  presentation  by  wem  at  San  Francisco  or  New 
I  do  not  now  remember  which. 


tana  A  Company,"  of  Mazatlan,  Mexico,  who  paid  to  said  owners  for  claimant,  in  my 

presence,  the  $57,000, 1 -     ^    -      -  ... 

were  duly  I 
York,  :  ^ 

By  Mr.  Lines: 

Q.  Mr.  Garth,  can  you  tell  whether  those  drafts  were  drawn  by  Bar- 
tholow  or  not  on  yonr  hoasef — A.  I  don^t  remember.  I  don't  remem- 
ber whether  I  anthorized — ^after  getting  to  New  York  and  finding  that 
fhe  company  was  going  to  go  aloug — ^it  might  be  that  I  simply  author- 
ized Mr.  Balston,  whom  I  was  well  acquainted  with,  to  draw  the  draft 
I  don't  remember  the  particular  mode,  but  it  is  as  certain  as  the  suu 
shines,  and  that  I  am  talking  to  you  here,  that  the  Bank  of  Oalifomia 
received  from  the  house  of  D.  J.  Garth  &  Go.  $50,000  in  gold. 

Q.  For  the  payment  of  those  mines  I — A.  I  suppose  the  drafts  would 
be  among  the  checks.    I  don't  know  where  they  are  now. 

Q.  Did  the  house  of  D.  J.  Garth  &  Go.  do  anything  with  the  papers 
after  it  was  wound  up  t — A.  I  don't  know. 

Q.  Was  it  in  the  habit  of  getting  its  bank-book  written  upt — ^A. 
Everything  in  the  house  of  D.  J.  Garth  &  Go.  was  done  like  clock- work. 
They  owed  nobody  anything.  I  could  not  to-day,  if  I  was  to  be  cruci- 
fied, tell  where  a  scrap  of  paper  or  a  book  of  D.  J.  Garth  &  Go.  was. 
They  settled  up  and  paid  everything,  and  they  probably  went  to  the 
junk-shop  twenty  years  ago ;  fifteen  or  twenty  years  ago. 

Mr.  ElEifNEDY.  One  moment,  I  want  to  do  what  I  did  before.  I 
want  to  object  to  a  continuation  of  the  examination  in  regard  to  the 
payment  of  the  purchase  price  of  the  mine  upon  this  ground :  That  the 
extract  from  the  testimony  of  Bartholow  that  Mr.  Lines  has  read  con- 
cludes him — I  would  like  to  read  just  what  Bartholow  said,  that  the 
money  was  paid  ^^in  gold  coin  for  said  mine,  and  $7,000  in  gold  coin 
for  their  improvements,  mining  tools^  fiirniture,  and  all  other  personal 
property  belonging  and  appertaining  to  said  hacienda  San  Nicolas, 
and  its  reduction-works,  making  $57,000  in  gold  coin  which  we  paid 
for  said  mine  and  property  into  the  hands  of  said  Don  Juan  Gostillo  de 
Valle  for  himself  and  as  attorney  for  said  Ygnacio  Manjarrez,  his  part- 
ner, over  the  counter  of  the  banking-house  of  Echeguren,  Quintana  & 
Co.,  of  Mazatlan,  Mexico,  who  paid  to  said  owners  tor  claimant,  in  my 
presence,  $57,000,  gold  coin,  said  bankers  accepting  my  drafts  for  the 
same,  which  were  duly  honored  and  paid  upon  presentation  by  them  at  San 
Francisco  or  New  Torky  I  do  not  now  remember  which.^ 

The  Ghathman.  Whether  those  drafts  were  cashed  at  San  Francisco 
by  Halston  for  the  honor  of  D.  J  Garth  &  Go.,  or  whether  they  went 
right  on  to  New  York  without  stopping  at  San  Francisco  and  were 
paid  by  D.  J.  Garth  &  Go.,  the  testimony  shows  that  they  were  cashed, 
and  that  concludes  Mr.  Lines,  because  he  asked  it  himself. 

Mr.  Likes.  I  want  to  impeach  this  witness,  and  I  think  I  have  done 
it.  We  say  it  is  perfectly  immaterial  whether  they  were  cashed  in  San 
Francisco  or  New  York.  I  think  that  the  witness  swore  that  they  were 
cashed  by  him  in  New  York,  and  I  want  to  find  out  where  in  New  York. 

The  Ghaibman.  What  is  the  question  now  before  the  committee  t 

Mr.  Lines.  None  at  alL 

The  Chairman.  What  is  the  objection  t 

Mr.  Kennedy.  I  supposea  he  was  going  on 

The  Chairman.  I  can  not  rule  npon  the  ground  that  yon  supposed 
he  was  going  to  do  something.  This  is  a  cross-examination  of  this  wit- 
ness, and  I  have  no  disposition  to  shut  off  anything.  Mr.  Lines,  have 
you  any  other  testimony  t 
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Mr.  Lines.  None  on  that  point,  Mr.  Chairman. 

The  Chaibman.  On  any  other  point! 

Mr.  Lines.  I  want  to  ask,  as  to  these  payments  for  the  stock  of  the 
company,  whether  all  payments  that  were  made  on  the  stock  of  the 
company  by  snbscription  did  not  come  into  the  hands  of  Mr.  Garth  as 
treasurer  f 

The  Witness*  No,  sir.  Sidney  Shackleford  was  treasurer  pre- 
vious  

Q.  Hear  my  question  as  to  time ;  yon  were  treasurer  in  1867  and 
1868 1— A.  I  don't  remember  the  time.  When  Mr.  Sidney  Shackleford 
went  back  to  Missouri ;  I  don't  remember  what  day  of  the  month  or  day 
of  the  year. 

Q.  You  signed  the  letters  in  1867 1 — ^A.  He  had  gone  back  to  Mis- 
souri. 

By  Mr.  Kennedy  : 

Q.  Now,  about  the  subscriptions  on  the  stock  t — A.  Uow  much  they 
paid  I  don't  know. 

Mr.  Kennedy.  I  was  going  to  say  to  the  chairman,  if  you  will  allow 
me,  that  after  one  counsel  has  gone  so  thoroughly  into  this  same  sub- 
ject it  is  scarcely  right  for  another  counsel  on  the  same  side  to  begin  and 
go  all  ov«r  it  again. 

The  Chairman.  He  has  been  examined  by  three  or  four  counsel  on 
your  side  and  two  counsel  on  the  other  side,  and  I  hadn't  supposed  that 
it  was  necessary  to  require  one  counsel  to  conduct  the  examination  on 
either  side }  so  that,  if  Mr.  Lines  has  anything  material  to  ask  the  wit- 
ness, I  will  admit  it. 

Mr.  Lines.  It  is  important,  Mr.  Ohairman. 

Q.  Were  you  treasurer  in  1867  and  18681 — A.  Yes,  sir. 

Q.  At  that  time  would  any  subscription  for  the  sale  of  stock  come  into 
your  hands  naturally  as  treasurer ;  wasn't  that  a  part  of  your  duty  t — 
A.  Yes,  sir ;  I  suppose  so.    Everything  was  paid  in ;  I  suppose  so. 

Q.  Can  you  say,  as  a  matter  of  fact,  that  between  January  20, 1868, 
and  September  28,  1870,  there  was  any  money  received  by  the  La  Abra 
Mining  Company  for  subscription  on  stock  I — ^A.  Not  to  my  knowledge. 

Q.  Now,  I  call  your  attention  to  the  deposition  of  G^eorge  0.  Collins, 
on  page  344.  First  1  call  your  attention,  and  [  will  give  you  time  to  find 
it  at  the  bottom  of  the  page 

Mr.  Kennedy.  To  what,  Mr.  Lines  f 

Mr.  Lines.  Here  are  two  documents  which  I  wish  you  to  compare; 
here  is  the  annual  report,  dated  January  20, 1868,  to  be  found  on  page 
118  of  document  No.  274,  showing  the  amount  of  the  capital  stock 
actually  paid  in,  $157,000.  Here  is  the  deposition  of  George  C.  Collins, 
on  page  344  of  the  present  book  of  testimony,  dated  September  28, 1870: 
at  the  bottom  of  the  page  is  the  following :  ^<  Said  company  obtained 
from  subscriptions  for  and  sales  of  its  stock  $235,000.^  Now,  I  want  to 
ask  you  if  there  was  $78,000  paid  into  the  treasury  of  that  company 
between  January  20, 1868,  and  September  20, 1870,  for  and  on  account 
of  subscriptions  and  sales  of  stock  f — A.  Not  to  my  knowledge,  sir.  I 
don't  think  there  was. 

Q.  Then  the  statement  of  Mr.  Collins,  so  far  as  you  know 

The  Chairman.  No. 

Q.  Do  you  know  what  was  the  basis  of  the  award  to  the  company  t 

The  Chaibman.  What  do  you  mean  by  the  "basis!'' 

Mr.  Lines.  Whether  this  $235,000  of  subscription  as  well  as  of 
stock 
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Mr.  Kennedy.  My  objection  to  that  is  that  the  award  itself  is  the 
best  evidence. 

The  Ghaibhan.  Very  well. 

Mr.  Lines.  Let  it  go. 

Q.  Do  yoa  know  of  any  stock  having  been  boaght  except  at  part-* 
A.  No,  sir;  I  don't.    I  don't  think  there  ever  was. 

Q.  The  par  value  was  $100  a  share  f — A.  That  was  the  par  valae. 

Mr.  Lines.  That  is  all. 

Mr.  Kennedy.  Mr.  Chairman,  I  have  a  very  few  questions. 

The  Ghajeman.  Proceed. 

By  Mr.  Kennedy: 

Q.  What  was  the  capital  stock  of  the  company — the  nominal  capital 
stock  ? — A.  Now,  I  forget. 

Q.  Was  it  $300,000 1— A.  I  think  it  was  in  the  neighborhood  of 
•300,000. 

Q.  When  the  stock  was  taken  in  1865  or  1866,  at  the  time  the  com- 
pany paid  for  the  mines,  was  gold  at  a  premium  t — A.  A  big  premium; 
yes,  sir. 

Q.  In  1877,  when  the  annual  report,  to  which  your  attention  has  been 
invited,  and  which  is  in  evidence  here,  was  made,  was  currency  at  or 
near  part — A.  I  think  it  was  par.  I  don't  remember,  particularly, 
when  we  resumed  specie  payments,  but  I  think  it  was.  We  had  re- 
somed  specie  payments  in  1877.  Yes,  sir;  1  am  pretty  well  satisfied 
they  had. 

Q.  So  that  in  the  national  currency  of  the  country  in  1877,  the  stock 
that  was  originally  taken  and  paid  for  in  gold  had  cost  an  increased 
amount  by  the  difference,  whatever  it  was,  between  gold,  in  which  the 
subscriptions  were  originally  made,  and  greenbacks! — ^A.  Yes,  sir;  I 
think  so. 

Q.  That  is  all  on  that  point.  Outside  of  your  personal  ventures, 
what  was  the  volume  of  your  business  in  1865 — say  fh>m  1865  to  1868 1 — 
A.  It  was  very  large. 

Q.  I  just  want  to  have  yon  give  the  committee  an  idea. 

The  Ohaibman.  Do  you  want  to  know  what  it  was  a  day  t 

Mr.  Ejbnnedy.  No,  sir;  I  want  to  show  that  he  was  a  man  of  very 
large  affairs  in  his  own  legitimate  business,  and  to  remove  any  cloud 
there  may  be  growing  out  of  his  apparent  indifference  to  this  i>ersonal 
venture  of  his. 

Q.  In  a  brief,  general  way,  will  you  state  to  the  committee  what  the 
volume  of  your  regular  business  was  outside  of  your  own  jiersonal 
ventures  f— A.  I  should  judge  $500,000  or  $600,000  a  day  in  brokerage 
business,  carrying  four  or  five  million  of  stocks. 

Q.  What  was  the  average  amount,  as  near  as  you  can  approximate 
it,  of  the  deposits  that  you  had  Irom  your  customers  f — A.  Well,  they 
went  from  $500,000  to  $800,000.    We  did  a  very  large  business. 

Q.  Is  it  not  a  fact  that  your  claim  against  the  La  Abra  Company,  the 
great  bulk  of  it,  is  evidenced,  first,  by  your  shares — ^your  certificates  for 
stock;  second,  by  your  judgment  that  has  been  put  in  evidence;  and 
third,  by  the  note  for  1,900  and  odd  dollars,  to  which  you  have  testi- 
fied!—A.  Yes. 

Q.  Is  it,  oris  it  not,  a  fact  that  these  smaller  advances  that  you  made, 
that  you  spoke  of,  from  $20  to  $50,  were  recorded  in  your  firm's  book  by 
your  cashier  I — ^A.  I  don't  thinkthat  the  smaller  amounts  were.  I  don't 
know.  Perhaps  I  might  have  had  the  money  in  my  pocket,  a  small 
amount,  or  something  of  the  sort,  and  paid  it.  I  don't  think  they  ever 
went  in  at  all. 
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Q.  Give  the  committee  one  illastration,  a  matter  of  fact,  to  show  how 
those  small  advances  of  which  yon  seem  to  have  kept  no  record  were 
made:  that  is,  if  yoa  can  remember  one  fact. — A.  I  hardly  know,  sir. 
I  think  that  there  was  some  money  wanted  to  be  raised  once  for  print- 
ing some  of  the  testimony — the  Spanish — for  translation.  I  think,  per- 
haps, the  attorney  or  whoever  applied  for  it,  that  I  paid  $50,  or  some- 
thing of  that  sort,  as  my  contribution.  I  don't  remember — I  don't  think 
that  was  ever  charged  at  all;  things  of  that  sort. 

Q.  Did  yoa  ever  pay  any  of  the  connsel's  expenses  on  to  Washing- 
ton t — ^A.  Yes,  sir;  several  times.  I  don't  think  there  was  any  record 
made  of  that. 

By  the  Ghaibman  : 

Q.  How  mnch  counsel  fees  did  you  pay  in  that  way  f — A.  It  was  not 
counsel  fees ;  it  was  expenses  on  a  trip  to  Washington. 

Q.  About  how  much?— A.  Twenty-five  or  thirty  dollars. 

Q.  For  several  trips  t — A.  Yes,  sir. 

Q.  Did  you  make  a  memorandum  of  that  f — A.  I  pulled  it  out  of  my 
IK>cketand  paid  it. 

Q.  Did  you  make  a  memorandum  of  it  f — A*  I  did  not  do  it.  I  do 
not  know  how  it  happened.  It  is  the  way  that  I  have  done  a  great 
many  things,  Senator  Morgan. 

The  Ohaibman.  This  is  a  new  matter,  about  currency  and  gold  pre- 
mium, and  Mr.  Lines  can  examine  upon  that. 

By  Mr.  Lines  : 

Q.  Do  you  happen  to  know  what  the  premium  on  gold  was  in  Jan- 
nary,  18d8 1 — A.  I  don't  recollect  now.  I  have  no  recollection  of  it 
now.  I  know  it  fluctuated  from  July — sometimes  10  or  15  points  in  a 
day  more  than  at  other  times.  Everybody  who  is  familiar  with  the 
fact  knows  that  it  was  oftentimes  150  one  day,  155  the  next,  125  the 
next  and  180  or  200  the  next. 

Q.  Do  you  happen  to  know  what  it  was  in  September,  1870  !~A.  1 
don't  recollect :  no,  sir,  I  could  not  tell  you. 

Q.  Do  you  think  that  the  difference  between  the  amount  stated  in 
annual  report  of  the  company  for  January  30, 1868,  as  the  amount  of 
tihe  capitsd  stock  paid  in,  $159,000,  and  the  amount,  $235,000,  sworn  to 
by  Mr.  Collins,  on  the  28th  of  September,  1870,  is  or  was  intended  to 
represent  the  difference  between  the  gold  price  in  1868 1 

Mr.  Kennedy.  My  objection  to  that  is  that  it  is  a  matter,  first,  of 
documentary  evidence  which  can  easily  be  ascertained  from  the  gold 
tables ;  and,  second,  that  it  is  a  matter  of  computation  and  not  one  up- 
on which  the  witness  who  has  not  examined  the  evidence  should  be  re- 
quired to  make  a  guess. 

The  Ghaibman.  Mr.  Garth  is  an  expert  upon  a  question  of  that  kind. 

Mr.  Kennedy.  He  says  that  he  does  not  remember. 

Q.  Do  you  think  that  the  difference  between  the  amount  stated  in 
the  annual  report  of  the  company  for  January  30, 1867,  as  the  amount 
of  the  capital  stock  paid  in,  $157,000,  and  the  amount,  $235,000,  sworn 
to  by  Mr.  Collins,  on  the  28th  of  September  1870,  is  or  was  intended  to 
represent  the  difference  between  the  gold  price  in  1868! — A.  I  think 
so,  sir.  I  don't  know.  I  think  that  was  the  explanation  of  it.  I  don't 
know.  I  don't  say  that  of  my  own  knowledge;  I  think  so,  but  I  don't 
know. 

Q.  I  ask  your  attention  to  the  report  of  1868  again  where  there  is  the 
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Statement  of  the  existing  debts  of  the  company;  the  amount  given  is 
•72,000. 

The  Chairman.  What  date  t 

Mr.  Lines.  January  20, 1868;  and  again  from  Mr.  GoUins's  affidavit, 
<'  There  has  been  advanced  to  and  paid  for  said  company  $64,291.06 
more,"  that  is  in  the  addition  to  subscription  and  sales  of  stock. 

Mr.  Kennedy.  Yes,  but  not  in  addition  to  the  debts. 

Q.  What  do  you  know  about  the  latter  statement,  whether  it  repre- 
sented the  indebtedness  to  the  company  in  1870  or  not  f — A.  1  presume 
it  does.    I  do  not  know  of  my  own  knowledge. 

Q.  Then  the  premium  on  gold  would  have  no  influence  on  the  debts 
of  the  company,  although  it  might  have  on  the  sales  of  stock  ? — A.  No, 
sir. 

Mr.  Lines.  That  is  all. 

By  the  Chairman  : 

Q.  When  did  you  see  Mr.  Ely  t — ^A.  I  met  him  here  on  the  afternoon 
that  I  weut  away  from  here;  in  October,  I  think  it  was. 

Q.  Is  that  the  last  time  you  have  seen  him  f — A.  I  have  not  seen  him 
since. 

Q.  Or  heard  from  him  ? — A.  I  wrote  to  him  when  the  Sergeant-at- 
Arms  sent  me  word  that  he  wanted  me  here  the  7th  of  January,  I  think 
it  was.  At  the  same  time  when  I  wrote  to  Mr.  Canaday,  I  advised  Mr. 
Ely  that  I  had  been  requested  to  be  in  Washington  at  that  time,  and 
simply  stated  that  I  sui^osed  he  would  be  here,  and  I  have  not  seen 
him  or  heard  Irom  him  since. 

Q.  You  don't  know  where  he  is  now  t — ^A.  I  do  not.  I  directed  that 
letter  to  a  place  called  Girard,  in  Pennsylvania.  I  think  he  is  now  at 
home.  I  do  not  know.  I  am  told  that  his  brother  is  dead,  and  that  -he 
is  managing  the  estate  there;  so  I  have  heard.  There  was  nothing  re- 
quiring any  answer;  it  was  simply  the  fact  that  it  was  supposed  that 
he  would  be  here. 

The  Chairman.  Well,  we  will  close  the  examination  of  this  witness. 

Mr.  Foster.  We  should  be  glad  to  know  if  the  counsel  will  indicate 
the  time  when  they  will  be  able  to  answer  the  request  for  the  books  and 
documents  of  the  company,  the  accounts,  etc.,  that  are  wanted. 

Mr.  Kennedy.  Our  answer,  Mr.  Chairman,  is  a  matter  of  record,  and 
I  may  add  that  we  have  faithftdly  tried  to  get  into  communication  with 
Mr.  Ely ;  that  he  has  been  running  about  between  Few  York  and  Girard, 
Pa.,  and  I  have  no  doubt  that  he  will  be  here  shortly,  but  I  am  unable 
to  say  when. 

The  Chairman.  Mr.  Kennedy,  do  you  wish  the  committee  to  sum- 
mons  General  Slaughter  as  a  witness  f 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  As  your  witness  f 

Mr.  Kennedy.  Ko,  sir;  I  want  to  make  a  formal  application  for  the 
committee  to  summon  him,  and  the  affidavit  in  support  of  that  mo- 
tion  

The  Chairman.  Have  you  those  affidavits  f 

Mr.  Kennedy.  I  know  they  are  in  existence.  I  tried  to  get  them  of 
the  other  counsel,  but  I  will  see  that  it  is  done  speedily. 

The  Chairman.  It  is  about  500  miles  from  here  to  Mobile! 

Mr.  Kennedy.  Scarcely  as  much  as  that. 

The  Chairman.  The  committee  does  not  undeistand  that  Gteneral 
Slaughter  knows  anything  about  the  original  transaction  at  all ;  never 
had  the  slightest  indication  of  his  having  any  knowledge  of  the  facts  of 
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this  case  except  such  as  he  derived  from  being  an  agent  of  Mexico^  or 
one  of  the  counsel  in  the  case,  if  he  occupied  that  attitude,  and  the 
committee  therefore  see  no  occasion  for  sammoning  him  on  behalf  of  the 
Government,  or  on  behalf  of  the  committee.  Now,  if  you  want  to  sum- 
mon him  as  your  witness,  I  desire  to  know  it. 

Mr.  Kennedy.  Yes,  sir,  we  do,  if  the  committee  upon  the  presenta- 
tion of  those  afi&davits  still  thinks  as  you  indicate  now. 

The  Chairman.  If  you  want  him  summoned  on  that  condition,  you 
had  better  request  it  of  the  Sergeantrat-Arms. 

Mr.  Kennedy.  I  do  request  it. 

The  Chaibman.  The  committee  will  take  under  advisement  and  con- 
sider your  application  after  he  comes. 

Mr.  Kennedy.  I  ask  whether,  under  the  ruling  of  the  chairman,  the 
suggestion  from  the  Department  of  State  that  a  consul's  resignation 
will  be  accepted  is  such  a  fact  as  the  law  allows  to  impeach  the  cred- 
ibility of  a  witness 

The  Chairman.  It  is  not  the  credibility  of  a  witness,  but  the  con- 
duct of  the  consul,  and  when  another  man  swears  that  that  consul  gives 
a  certificate  to  a  deposition  that  he  did  not  make,  and  the  consul  swears 
that  he  did  make  it,  it  was  considered  by  the  Government  of  the  United 
States  a  legitimate  subject  of  inquiry. 

Mr.  Kennedy.  I  am  not  going  to  discuss  that  point,  Mr.  Chairman, 
but  I  was  trying  to  get  at  what  our  duty  would  be,  submitting,  of  course, 
as  we  do  to  the  ruling,  and  being  satisfied  with  all  of  it,  except  that  you 
do  allow  this  particular  fact  in  contravention — I  say  it  with  all  respect — 
of  what  seems  to  be  the  well-settled  rule  of  law,  that  you  can  impeach 
the  credibility  of  a  witness  only  by  his  general  reputation  for  truth  and 
veracity.  Now,  submitting  as  we  do  to  your  ruling,  the  question  that 
I  was  going  to  venture  to  suggest  to  you  was  this,  whether  we  shall 
now  be  allowed  to  prove  the  reputation  of  Consul  Sisson  for  truth  and 
veracity. 

The  Chairman.  After  these  gentlemen  on  the  other  side  go  into  the 
question  of  Dahlgren's  testimony,  I  should  say  that  you  ought  to  be 
allowed  to  sustain  this  man  by  proving  his  reputation  for  truth  and 
veracity,  but  I  do  not  think  the  committee  would  be  willing  to  indulge 
counsel  very  largely  in  a  question  of  this  kind. 

Mr.  Kennedy.  No,  sir;  we  should  not  expect  it. 

The  Chairman.  The  opinion  of  other  men  would  not  have  very  much 
impression  after  we  have  seen  these  men. 

Mr.  Foster.  We  have  no  intention  of  entering  upon  that  question 
unless  we  are  forced  to. 

The  Chairman.  Then  that  will  end  the  question. 

Mr.  ELennedy.  Except,  if  the  admission  of  this  forced  resignation  of 
Sisson  is  any  impeachment  of  him  at  all,  and  we  think  it  is  an  impeach- 
ment of  him,  we  just  want  to  call  two  witnesses,  one  of  them  is  in  town 
now,  to  prove  the  reputation  of  the  man  where  he  lives  for  truth  and 
veracity. 

The  Chairman.  You  can  see  that  that  would  lead  to  an  inquiry  of 
this  kind :  Have  you  heard  the  ground  upon  which  the  Government  dis- 
missed himt 

Mr.  Kennedy.  No;  I  do  not  think  the  question  would  be  proper. 

Mr.  Foster.  The  Senator  has  apprehended  the  point  that  I  have 
tried  to  make  from  the  beginning,  that  this  is  not  a  movement  to  im- 
peach the  veracity  of  this  witness  at  all.  It  is  to  show  his  standing  as 
an  officer  of  the  Government  in  discharging  this  high  duty  that  was  im- 
posed upon  him  as  between  these  two  Governments,  a  selected  magis- 
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irate,  selected  by  tne  Government  of  the  United  States  to  do  this  thing, 
an<l  the  Government  afterwards  discredited  him  by  acting  as  it  did. 

Mr.  Kennedy.  I  want  to  make  it  clear  that  if  the  fact  that  this  ez- 
oonsnl  was  forced  to  resign  is  going  to  be  admitted  in  evidence  as  im- 
peaching him  in  any  way,  no  matter  whether  he  was  a  magistrate  or  an 
ordinary  or  extraordinary  witness,  that  we  think  the  committee  owes 
it  to  him  to  say  that,  so  far  as  his  testimony  given  here  is  concerned — 
that  so  far  as  his  reputation  for  tmth  and  veracity  is  involved — we  shall 
have  an  opportunty  to  prove  that  it  is  good. 

Mr.  Foster.  It  is  not  involved. 

Mr.  Kennedy.  Oh,  but  I  beg  to  differ  from  you.  The  law  does  not 
allow  any  such  distinction  as  my  friend  Mr.  Foster  makes.  It  does 
not  make  any  difference  whether  a  witness  is  a  consul  or  not.  The  law 
says  that  a  witness  can  be  impeached  only  in  two  ways,  as  I  have  read 
from  Greenleaf,  and  both  of  those  methods  must  touch  the  only  vital 
question,  namely,  whether  he  is  a  credible  witness. 

The  Chairman.  Now,  any  Senator,  in  argaing  this  case,  without  any 
reference  to  anything  that  the  committee  have  done  at  all,  might  in- 
quire :  V^Tas  he  discharged  from  service  t  Yes.  He  could  bring  in  this 
matter  from  the  Department  and  read  it,  and  it  would  have  the  same 
effect  as  if  it  were  all  put  in  evidence  here.    It  is  public  property. 

Mr.  Kennedy.  Would  it  be  fair,  sir!  I  think  my  client  has  a  seri- 
ous right  in  this  matter.  Here  is  a  statement  that  says,  in  the  same 
breath  that  asperses  Sisson,  that  our  naval  officers  on  our  men-of-war — 
the  same  statement  that  would  influence  the  mind  of  a  Senator,  ex  parte 
and  unsworn  to — the  same  statement  says  that  the  officers  and  crews 
of  our  men-of-war  down  on  the  Mexican  coast  were  there  for  the  pur- 
pose not  of  protecting  our  citizens  but  of  smuggling  bullion.  Now, 
my  point  is  that  if  these  statements  are  to  be  used  in  any  way  against 
the  witness,  if  the  mere  fact  of  his  forced  resignation  is  put  on  record, 
it  is  properly  there  only  for  the  purpose  of  impeaching  the  credibility 
of  this  witness  in  those  respects  where  he  is  in  conflict  with  Dahlgren. 
What  is  the  issue  t  The  issue  is,  which  of  the  two  men  told  the  truth 
about  the  alleged  blank  sheet  of  paper.  Did  Dahlgren  tell  the  tmth  or 
a  lie  when  he  said  that  he  put  his  name  on  a  blank  sheet  of  paper  f 

The  Chairman.  If  Dahlgren  had  never  been  put  on  the  stand  at  all 
these  gentlemen  would  have  had  the  perfect  right  to  have  gone  there 
and  got  the  testimony  to  show  that  this  man  was  dismissed  from  the 
Government  service.  It  was  a  public  act.  It  does  not  show  the  rea- 
sons of  it,  but  it  shows  what  the  result  was,  that  he  was  regarded  by 
the  Government  of  the  United  States  as  being  an  unworthy  officer. 

Mr.  Ejsnnedy.  It  is  not  in  proof  that  he  had  had  any  notice  of  those 
charges. 

The  Ghaibman.  Whatever  was  done  towards  discrediting  this  man 
can  be  referred  to.  You  can  not  discredit  him,  turn  him  out  of  office, 
and  then  say  that  he  was  immaculate.  That  will  be  the  decision  upon 
the  proposition.    Let  it  stand  that  way.    I  think  that  is  right. 

Mr.  Kennedy.  Then,  I  understand  that  our  offer  to  produce  two  wit- 
nesses to  the  reputation  of  the  ex-consnl  for  truth  and  veracity  in  his 
neighborhood  will  be  rejected. 

The  Ghaibman.  I  do  not  say  that  I  will  reject  it.  But  I  think  it  is 
not  correct  practice  on  either  side  when  the  other  side  is  not  trying  to 
impeach  a  man  that  you  should  try  to  sustain  it.  They  are  not  trying 
to  sustain  Mr.  Dahlgren,  whom  you  brought  this  man  to  impeach,  you 
know. 

Mr.  Kennedy.  I  have  not  taken  that  view  of  Sisson's  examination. 
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My  jadgment  is  that  all  the  presamptions  are  in  favor  of  Dahlgren's 
deposition.  You  know,  without  my  stating,  how  it  looks  and  how  it  is 
sealed :  that  all  the  presamptions  are  in  its  favor;  and  the  man  who  is 
alleged  to  have  made  it  says  that,  instead  of  making  that  deposition, 
he  signed  a  blank  sheet  of  paper.  We  bring  the  consul,  who  testifies 
here,  to  verify  the  presumption  of  fact  in  favor  of  that  deposition.  Now, 
you  allow  Mr.  Foster  to  get  into  the  record  the  fact  that  this  consul 
was  forced  by  the  Department  of  State  to  resign.  I  say,  if  that  is  any- 
thing that  the  law  will  take  any  notice  of,  it  is  an  impeachment  of  the 
witness  in  some  respect  or  other;  and  I  ask  you,  when  you  have  received 
it,  when  you  have  allowed  the  fact  of  his  forced  resignation  to  go  into 
the  recoid,  to  allow  us  to  bring  simply  two  witnesses  to  testify  to  the 
good  reputation  of  this  man  for  truth  and  veracity. 

The  Ohaibman.  That  would  not  be  any  answer  at  all  to  the  action 
of  the  Government.  That  is  a  public  act.  He  might  be  a  man  of  very 
good  reputation  and  character,  and  still  the  Government  act  properly. 

Mr.  FosTEB.  Mr.  Kennedy,  let  me  ask  you,  if  you  think  his  reputa- 
tion is  impeached,  how  will  it  remove  that  impression  to  bring  the  Con- 
gressman from  his  district^  Mr.  Ketchum,  to  testify  that  he  is  a  man  of 
good  reputation  in  the  neighborhood  where  he  resides,  when  Mr.  Ket- 
chum knows  nothing  about  the  facts  that  have  occurred  at  Mazatlant 

Mr.  Kennedy.  My  answer  to  that  is  this,  that  the  issue  between  the 
two  witnesses  is,  which  is  telling  the  truth  in  regard  to  Dahlgren's  dep- 
osition t  The  law  takes  no  notice  of  the  official  character  of  a  consul 
or  anybody  else,  so  far  as  the  methods  of  impeaching  his  credibility  are 
concerned.  If  the  witness  is  to  be  impeached  at  all,  he  is  to  be  im- 
peached in  regard  to  his  credibility,  for  that  is  the  only  fact  involved 
in  determining  the  value  of  his  testimony.  Now,  I  say  that  if  the 
chairman  allows  the  fact  of  the  forced  resignation  of  ex-consul  Sisson 
to  go  upon  the  record,  it  is  allowed  not  only  for  the  purpose  of  im- 
peaching or  clouding  his  conduct  as  a  magistrate,  but  also,  and  I  think 
chiefly,  to  discredit  him  as  a  witness,  and  inasmuch  as  we  have  brought 
him  here  to  corroborate  that  original  deposition,  and  he  is  more  or  less 
impeached  by  the  admission  of  the  fact  of  his  forced  resignation,  we 
ought  to  be  allowed  to  bring  General  Ketchum,  for  any  man  of  high 
repute  who  has  known  the  ex-consul  for  many  years — we  ought  to  be 
allowed  to  bring  those  gentlemen  here  to  testify  as  to  the  general  rep- 
utation for  truth  and  veracity  of  the  witness. 

The  Ghaibman.  Let  them  make  out  their  affidavits  and  take  them  to 
the  Department  of  State  and  file  them  there. 

Mr.  Kennedy.  I  think  that  is  an  outside  view  of  the  subject. 

The  Ohaibman.  No,  I  think  it  is  a  correct  view  of  it.  Any  Senator 
could  go  to  the  Department  of  State  and  get  the  same  facts  certified  to, 
and  bringthem  to  the  Senate  and  use  them  there ;  they  are  public  facts. 

Mr.  Kennedy.  Now,  I  would  like  to  say  a  word  on  that  point,  because 
I  see  how  the  thing  is  running  in  your  mind.  These  same  letters  tes- 
tified to  the  high  character  and  competency  in  every  respect  of  Pefia, 
who  was  the  subscribing  witness  to  Dahlgren's  deposition. 

The  Ohaibman.  Beyond  a  doubt. 

Mr.  Kennedy.  1  simply  desire  to  say 

'  The  Ohaibman.  I  have  never  heard  you  when  you  were  willing  to 
stop. 
•  Mr.  Kennedy.  Then  I  won't  say  a  thing  more. 

TheOHAiBMAN.  I  say  we  will  not  go  into  that  question.  Mr.  Slaughter 
is  a  man  who  professes  to  have  had  a  good  deal  of  connection  with  this 
case  and  the  Weil  case  as  an  employ^  of  some  kind  or  other,  for  the 
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purpose  of  getting  ap  testimoDj  to  show  that  these  awards  were  in- 
correct  and  so  on.  His  name  has  been  broaght  into  the  depositions 
frequently  when  we  have  been  speaking  a^out  interviews  with  the  wit- 
nesses, and  the  like  of  that.  It  is  evident  that  he  does  not  know  any- 
thing in  the  world  about  the  original  transaction.  He  was  brought  into 
the  case  after  the  awards  were  made,  and  has  no  personal  knowledge 
about  the  case  at  all,  at  least  about  the  La  Abra  case.  I  think  he  has 
some  knowledge  of  the  Weil  case.  Kow,  Mr.  Kennedy  asks  that  the 
committee  summons  him  as  a  witness,  and, I  say  that  I  don't  want  to 
summons  him  as  a  witness  because  I  don't  know  of  any  fact;  in  fact  I 
know  that  there  is  no  fact 

Mr.  Foster.  That  is,  on  behalf  of  the  committee. 

The  Chairman.  Yes ;  on  behalf  of  the  committee.  There  is  no  fact 
that  Mr.  Slaughter  could  enlighten  us  about  in  this  transaction,  and  I 
say  to  Mr.  Kennedy  though,  if  he  wants  Mr.  Slaughter  as  his  witness, 
to  bring  him  here  and  the  committee  will  take  into  consideration  the 
fact  that,  he  being  employed  by  Mexico  and  considering  all  his  relations 
to  this  case,  we  will  indulge  the  examination  as  if  it  was  a  cross-examina- 
tion, and  will  not  hold  them  responsible  for  Slaughter's  character  be- 
cause they  summons  him. 

Mr.  Lines.  I  desire  to  say  about  General  Slaughter,  who  is  a  personal 
friend  of  mine,  that  I  know  everything  that  he  knows  about  this  mat- 
ter, and  my  suggestion  is  merely  that  the  counsel  for  the  La  Abra  Com- 
pany communicate  to  the  chairman  of  the  committee  what  it  is  expected 
to  prove  by  General  Slaughter.  We  do  not  care  to  know  what  it  is. 
We  have  no  objection  in  the  world  to  his  being  summoned.  I  make 
that  suggestion.  I  know  General  Slaughter  to  be  a  man  who  can  not 
very  well  aflbrd  to  leave  his  business  at  the  present  time. 

Senator  DoLPH.  Where  is  he  f 

Mr.  Lines.  Mobile,  Ala.  That  communication,  of  coarse,  will  be  in 
confidence.  We  do  not  care  to  know  what  it  is  that  they  expect  to 
prove. 

Mr.  Kennedy.  Mr.  Chairman,  would  you  permit  me  to  respond  to 
that  suggestion  ? 

The  Chairman.  Yes. 

Mr.  Kennedy.  Well,  in  a  general  way  it  is  this,  that  a  government  seek- 
ing relief  from  an  obligation  of  this  sort  should  come  into  equity  with 
its  hands  clean.  That  this  Mexican  Government,  instead  of  approach- 
ng  the  United  States  in  that  way,  has  employed  various  agents,  one  of 
whom  is  the  gentleman  in  question,  upon  contingent  compensation  to 
obtain  evidence  tending  to  impeach  this  award,  and  we  expect  to  show 
that  so  far  as  General  Slaughter  has  represented  the  Mexican  Govern- 
ment in  this  matter  various  attempts  have  been  made  by  iiersons  claim- 
ing authority  from  him  to  obtain  testimony — sworn  depositions— of  in- 
dividuals for  money,  and  we  think  that  if  the  facts  are  as  we  have  reason 
to  suppose  tbem  to  be  they  have  a  very  vital  and  impressive  bearing. 

The  Chairman.  You  expect  to  prove  those  things  by  General  Slaugh- 
ter! 

Mr.  Kennedy.  We  expect  to  prove  that  he  had  a  contract  with  some- 
body representing  the  Mexican  Government  under  which  he  would 
obtain  a  large  sum  of  money  if  he  succeeded  in  getting  testimony  or 
evidence  that  would  upset  this  award,  and  that  in  his  attempts  to  earn 
his  contingent  compensation  he  or  the  agents  whom  he  has  employed 
have,  with  or  without  his  authority,  not  only  offered  money  to  people 
for  their  testimony,  but  immunity  where  such  desired  testimony  con- 
flicted with  testimony  that  those  people  had  already  given  in  the  case. 
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The  Chairman.  Well,  I  think  that  Mexico  is  here  for  the  purpose  of 
setting  aside  an  award. 

Mr.  Lines.  Mr.  Chairman,  I  will  ask,  supposing  Greneral  Slaughter 
to  be  here,  would  counsel  be  permitted  to  ask  that  sort  of  a  question  of 
him,  or  whether  he  would  be  required  to  answer  it.  They  would  be 
criminating  questions.  I  don't  know.  It  is  a  question  of  crimination. 
I  would  be  very  glad  to  see  him  here  myself.  He  is  a  good  friend  of 
mine. 

The  Chairman.  I  know  him  very  well.  We  can  not  assume  anything 
about  it.    Now,  Mr.  Kennedy,  do  you  want  him  as  your  witness  t 

Mr.  I£ennedy.  Yes,  sir. 

The  Chairman.  We  will  order  him  summoned  by  telegraph,  and 
bring  him  right  along  up.    Have  you  got  any  other  witness  f 

Mr.  Kennedy.  Yes,  sir  5  we  want  these  two  detectives  that  were  em- 
ployed in  New  York  under  Mr.  Lines  and  General  Slaughter. 

The  Chairman.  Don't  you  think  you  have  got  sufllcient  evidence  on 
that  subject  ? 

Mr.  E^nnedy.  No,  sir.  We  have  not  got  the  letters  that  those  de- 
tectives claimed  to  have  from  Mr.  Lines  and  General  Slaughter. 

Mr.  Foster.  I  did  not  understand.  Is  there  any  proof  that  the  Gov- 
ernment of  Mexico  employed  two  detectives  t 

Mr.  Kennedy.  Of  course,  we  can  not  decide  now  what  is  in  this  mat- 
ter. I  am  only  indicating  the  line  on  which  we  expect  to  use  the  wit- 
nesses. 

The  Chairman.  I  listened  to  that  testimony  with  attention,  and  it 
was  all  taken  down  in  writing,  and  presented  the  whole  facts  at  the 
time,  being  sworn  to  by  Mr.  Kittelle,  that  was  a  reference  to  the  pro- 
nunciation of  his  name,  and  should  be  omitted,  and  it  did  seem  to  me 
that  the  examination  was  thoroughly  exhausted }  that  you  could  not 
get  another  fact  out  of  it  at  all,  squeeze  it  as  you  might.  The  detectives 
were  employed  by  somebody  for  the  purpose  of  getting  some  testimony 
from  Exall,  and  this  witness  could  not  say  whether  the  testimony  they 
wanted  was  false  or  true,  documentary  or  oral,  and  they  were  willing 
to  pay  a  round  sum  of  money  for  the  right  sort.  I  do  not  see  how 
the  bringing  of  the  two  detectives  here  e^n  be  of  any  material  conse- 
qnence. 

Mr.  Kennedy.  Well,  if  he  told  the  truth,  one  of  those  detectives  had 
a  letter  from  Mr.  Lines  in  which  the  various  points  on  which  Exall  was 
desired  to  contradict  his  previous  testimony  before  the  commission  were 
stated,  and,  if  Kittelle  told  the  truth,  those  detectives  claimed  they 
were  backed  by  Zamacona,the  Mexican  minister,  and  General  Slaughter 
and  Mr.  Lines,  and  offered  a  large  sum  of  money  for  the  desired  testi- 
mony, and  also  promised  immunity  for  any  conflict  that  there  might  be 
between  the  original  deposition  of  Exall  and  the  deposition  that  was 
desired  of  him.  Now,  my  purpose  in  asking  to  have  the  detective 
summoned  would  be  to  examine  them  on  that  point,  and  to  have  them 
produce  any  letters  that  they  had  received  from  Mr.  Zamacona  or  Mr. 
Lines  describing  the  testimony  desired,  and  indicating  what  the  Mexi- 
can Government  was  willing  to  pay. 

The  Chairman.  I  asked  the  witness  to  state  particularly,  if  he  could, 
to  the  committee  if  there  was  any  proposition  there  from  Mr.  Lines 
in  regard  to  any  particular  testimony,  whether  oral  or  written,  and  he 
did  not  have  any  recollection  of  it  at  all;  he  said  he  couldn't  state  it  at 
alL  I  asked  him  then  if  he  would  have  not  remembered  it  at  the  time, 
the  proposition,  and  be  said  he  would  not.  It  was  to  the  effect  that 
Lines  said  to  a  detective,  <'  If  you  get  Exall  to  unswear  what  he  did 
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before,  and  to  produce  certain  papers,  I  will  pay  yon  so  mnch."  This 
witness,  put  there  in  that  attitude  for  the  purpose  of  finding  out  what 
Lines  had  been  doing,  would  certainly  have  remembered — would  have 
sworn  to  it  and  left  it  in  the  possession  of  Ely,  who  seems  to  be  away 
now.  It  seems  to  me  that  all  that  is  exhausted,  and  I  do  not  feel  as  if 
I  was  depriving  you  of  the  slightest  right  in  the  world.  I  don't  know 
that  I  would  not  consent  to  summoning  those  detectives.  When  you 
coiinienee  to  run  out,  there  is  no  telling  where  the  case  would  end.  I 
think  you  ought  to  make  a  sworn  statement  about  it. 

Mr.  Kennedy.  I  will  do  so  at  the  proper  time.  I  think  we  ought  to 
have  an  opportunity  to  obtain  the  letters,  if  any,  that  were  sent  to  this 
man. 

The  Chairman.  Have  you  ever  tried  to  get  themt 

Mr.  Kennedy.  No,  sir. 

The  Ohaieman.  Perhaps  you  can  get  one  without  examining  the  wit- 
ness here. 

Mr.  Kennedy.  We  will  try  to. 

Senator  Dolph.  Did  the  detectives  obtain  any  testimony! 

The  Chairman.  Kot  at  all. 

Senator  Dolph.  This  would  not  effect  any  testimony  in  the  case 
directly! 

The  Chairman.  Never  got  a  bit. 

Mr.  Kennedy.  I  want  to  say  in  reply  to  the  suggestion  of  Senator 
Dolph,  or  inquiry,  whether  those  detectives  obtained  any  testimony, 
that  our  theory  of  that  proceeding  was  that  there  was  an  attempt  onl 
the  part  of  the  Government  that  is  seeking  relief  from  the  award  to 
induce  Mr.  Exall,  whose  deposition  had  been  taken  and  submitted  to  the 
Commission,  and  who  had  been  quite  an  important  witness  in  the  case, 
to  repudiate  what  he  had  already  sworn  to,  by  offering  him  a  pecuniary 
reward.  The  Chairman  has  said,  if  I  did  not  misunderstand  him,  that  if 
the  Mexican  Government,  through  its  authorized  agents,  did  anything 
of  that  sort  in  a  proceeding  of  this  kind,  it  is  important  that  that  fact 
should  be  developed. 

The  Chairman.  Yon  would  have  to  connect  it  with  something  sworn 
to  here. 

Mr;  Kennedy.  The  fapt  is,  Kittelle  swore  that  one  of  the  detectives 
read  him  a  letter,  or  part  of  a  letter,  alleged  to  be  from  Mr.  Lines,  speci- 
fying the  precise  points  upon  which  new  testimony  was  desired  Scorn 
Exall  in  contradiction  of  his  former  deposition. 

The  Chairman.  He  said  just  the  other  way— that  he  could  not  specify 
the  points. 

Mr.  Kennedy.  He  said  the  letter  specified  the  points,  but  that  he 
could  not  remember  the  letter. 

The  Chairman.  He  said  that  he  did  not  remember  what  the  letter 
contained. 

Mr.  Kennedy.  He  said  that  the  letter  specified  the  points  upon  which 
new  testimony  was  desired  from  Exall.  Now,  I  say  that  if  that  is 
true — and  I  am  not  saying  it  is  true— I  say  that  if  that  is  true,  that  let- 
ter or  any  other  letter  of  the  same  sort  should  be  produced  here. 

The  Chairman.  Suppose,  on  other  the  side,  that  these  gentiemen 
should  insist  that  all  your  correspondence  with  Ely  and  the  other  gentle- 
men in  New  York,  as  counsel  in  the  case,  and  the  contract,  whetiier  con- 
tingent or  otherwise,  should  be  examined  into  t  Why,  you  would  think 
the  committee  was  engaged  in  rather  a  small  business  in  regard  to  that. 

Mr.  Foster.  That  is  no  reflection  on  the  coonsel  for  La  Abia  Oom- 
pany,  is  itf 
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The  Ohaibman.  No. 

Mr.  FosTEB.  They  have  parsaed  our  private  correspondence  pretty 
vigorously. 

Mr.  Kennedy.  I  don^t  want  to  say  anythinfi:  otfensive  to  anybody, 
bat  I  would  say  if  anybody  charged  me  or  intimated  that  as  counsel 
for  La  Abra  Company  I  had  written  a  letter  to  anybody,  offering  money 
to  him  to  change  his  testimony  and  immunity  for  bis  perjury,  that  I 
would  insist  that  letter  should  be  produced. 

Mr.  Lines.  If  anybody  charged  me  with  that,  I  would  say  that  he 
was  a  liar. 

Mr.  Kennedy.  Yes.  ISTow,  this  witness,  Kittelle,  did  say  in  so  many 
words  that  be  heard  this  letter  read  from  Mr.  Lines. 

Mr.  Lines.  No  ;  he  did  not.  He  said  he  heard  a  letter — ^portions  of 
a  letter — which  the  person  who  read  it  stated  was  from  me. 

Mr.  Kennedy.  That  is  right. 

Mr.  Lines.  I  asked  him  if  he  examined  the  signature  of  the  letter, 
if  he  examined  the  body  of  the  letter,  and  he  replied  no.  I  asked  him 
if  he  would  recognize  the  handwriting  of  the  letter,  proposing  to  give 
him  a  specimen  of  my  handwriting,  and  he  said  no,  and  I  thought  it 
worthless  to  use  up  the  time  of  the  committee  further.  I  did  not  think 
that  I  was  required  to  take  any  notice  of  it. 

Mr.  Kennedy.  There  are  letters  introduced  as  from  Mr.  Lines 

Mr.  Lines.  One 

Mr.  Kennedy.  In  which  Mr.  Lines  says,  in  so  many  words,  that  he 
has  his  agents  in  New  York,  and  that  they  are  trying  to  get  Exall  to 
purge  himself;  that  Exall  is  undoubtedly  weakening.  I  would  just 
like  to 

The  Chairman.  I  do  not  know  when  this  thing  is  going  to  stop.  I 
can  not  spend  all  my  life  upon  it. 

Mr.  Lines.  I  am  ready  to  go  on  the  stand  any  time,  and  I  am  propos- 
ing to,  so  that  both  sides  can  cross-examine  me. 

Mr.  Kennedy.  I  should  like  to  have  those  two  witnesses  subpcsnaed. 

The  Chaibman.  You  will  get  the  letters  if  you  can  t 

Mr.  Kennedy.  We  will  get  the  letters  if  we  can. 

Senator  Dolph.  Is  Garth's  testimony  concluded  t 

The  Chaibman.  Yes,  sir.  Everything  is  through  now,  except  Gen- 
eral Slaughter  and  the  two  witnesses  that  Mr.  Kennedy  wants.  The 
two  detectives  I  don't  think  we  ought  to  have  summoned.  We  can  have 
General  Slaughter  telegraphed  to  come  here.  Mr.  Foster,  have  you  any 
witnesses  on  your  sidet 

Mr.  FosTEB.  In  answer  to  that  we  state  that  we  had  hoped  that  Mr. 
Snndell  would  be  here.  He  reported  that  he  was  in  poor  health,  and 
that  he  would  leave  as  soon  as  he  could.  We  have  no  notice  that  he 
has  left    We  shall  probably  be  unable  to  get  him. 

Mr.  Kennedy.  Interrogatories  and  cross-interrogatories  have  been 
prepared  and  can  be  forwarded  to  him. 

The  Chaibman.  The  difficulty  about  that  is  that  I  understand  that 
Suudell  is  in  Mexico.  I  do  not  see  that  we  have  any  authority  to  ap- 
point a  commission  under  the  resolution  or  go  outside  of  the  country. 

Mr.  FosTEB.  It  is  vei^  desirable  to  have  his  testimony,  bat  we  would 
not  delay  the  work  of  this  committee  a  day  on  acccmnt  of  it. 

The  Chaibman.  Then,  so  far  as  your  testimony  is  conoemed,  I  under- 
stand that  you  do  not  wish  any  further  adjournment  of  the  case  on  that 
account f 

Mr.  FosTEB.  Not  on  that  account 

The  Chaibman.  Have  you  any  other  witness! 
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Mr.  Foster.  No,  sir. 

The  Chairman.  Have  yon  any  father  documentary  testimony  f 

Mr.  Foster.  No,  sir.  We  may  have  some  before  the  committee  ad- 
journs. 

Mr.  ElENNEDY.  Mr.  Chairman,  we  would  like  to  have  Sisson's  inter- 
preter and  clerk  summoned. 

The  Chairman.  Where  is  he  t 

Mr.  Ej:nn£DY.  He  is  in  San  Francisco. 

The  Chairman.  You  make  up  interrogatories  to  him  and  we  will  send 
them  out  there. 

Mr.  E[£NNEDY.  Yes,  sir.  We  will  do  as  you  wish  in  that  matter ;  but 
there  is  such  a  conflict  between  Sisson  and  Dahlgren,  and  it  is  impor- 
tant that  he  be  here. 

The  Chairman.  He  would  be  a  proper  witness. 

Mr.  Kennedy.  I  think  you  might  prefer  to  have  him  subpoenaed. 

The  Chairman.  The  time  is  too  short. 

Mr.  Foster.  So  far  as  the  production  of  witnesses  is  concerned,  I 
have  been  acting  on  the  presumption  that  the  investigation  was  going 
to  close  sometime. 

Senator  Dolph.  If  yon  send  off  a  commission  now  we  will  have  to 
have  the  time  extended,  won't  we  j  or  does  it  run  indefinitely  f 

The  Chairman.  No,  sir. 

Senator  Dolph.  We  could  not  get  a  commission  back  now  in 
time.  I  do  not  remember  the  language  of  the  resolution,  but  I  hardly 
think 

Mr.  Lines.  It  seems  to  me  that  the  Committee  on  Foreign  Relations, 
charged  with  this  inquiry,  is  a  continuing  committee,  although  its  mem- 
bership may  be  changed. 

Senator  Dolph.  The  committees  will  be  reorganized  every  session, 
and  I  suppose  our  authority  would  die. 

Mr.  Lines.  I  know  of  many  cases  in  which  the  committees  have  been 
continued  by  resolution  of  the  Senate  after  the  4th  of  March,  carrying 
it  into  the  next  Congress,  the  Senate  in  one  Congress  authorizing  the 
committee  to  sit  in  the  succeeding  Congress. 

Mr.  Kennedy.  This  examination  of  Dahlgren  only  occurred  a  little 
while  ago,  and  we  feel  that  the  man  who  was  present  and  who  is  al- 
leged to  have  read  the  deposition  to  Dahlgren  ought  to  be  here.  We 
have  moved  in  that  matter  as  fast  as  the  other  side  has  developed  its 
theory  of  the  case,  and  I  would  like  to  have  him  before  the  committee 
so  that  the  committee  could  see  him. 

The  Chairman.  Pefia  is  the  man  who  took  down  this  deposition  in 
his  handwriting,  although  the  signature  was  not  in  the  same  handwrit- 
ing as  the  body  of  the  deposition.  Dahlgren  swears  that  that  deposi- 
tion was  not  signed  by  him.  He  says  that  he  signed  certain  other 
straggling  sheets  of  paper— numbers  of  them — upon  which  his  deposi- 
tion had  been  taken  down  by  Pena  with  an  agreement  with  Sisson  that 
they  would  be  copied  out  on  that  paper,  and  signed  a  blank  sheet  of 
paper  about  the  center  and  left  it  there  with  his  signature  to  that,  re- 
lying upon  the  honor  of  Sisson  to  do  it  in  that  way,  and,  being  called 
away,  went  away  immediately.  Sisson  says  that  he  did  go  away  im- 
mediately, but  he  says  that  before  he  went  away  he  signed  it  then  and 
there;  that  Pena  witnessed  it,  and  he  put  his  certificate  to  it. 

Senator  Dolph.  Do  you  know  what  Pefia  is  doing  in  San  Francisco  f 

Mr.  EJBNNEDY.  I  understand  he  is  a  teacher  of  languages. 

Mr.  Foster.  You  can  not  infer  anything  from  what  Sisson  said,  that 
he  is  now  in  San  Francisco.    I  have  been  acting  on  the  presumption 
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tbat  we  were  going  to  oome  to  an  end  of  this  investigation,  bat  if  we 
are  going  to  ran  it  along  there  are  annmberof  witnesses  that  we  would 
be  very  glad  to  have  before  the  committee;  bat  I  have  acted  upon  a 
different  presnicption. 

Mr.  Kennedy.  As  Mr.  Foster  has  developed  his  case,  we  have  had 
to  follow  him,  and  it  is  clear  that  Pefia  oagbt  to  be  examined. 

The  Ghaibman.  Have  yoa  any  correspondent  in  San  Francisco  to 
whom  you  can  telegraph  to-night,  and  ascertain  whether  Pefia  is  there 
or  notf 

Mr.  Kennedy.  Shellabarger  &  Wilson  have. 

The  Ohaibman.  I  wish  yoa  would  attend  to  it  this  evening  and  in- 
form as  in  the  morning  of  the  result  of  the  inquiry.  There  will  be  noth- 
ing for  us  to  do  to-morrow,  except  I  want  to  look  over  this  matter  be- 
fore some  printing  is  done.  I  want  to  have  it  all  written  out  and  the 
part  of  it  printed  that  I  ruled  iu  to-day.  The  balance  I  will  rule  out 
and  reserve  for  the  action  of  the  committee.  They  may  change  my  rule 
upon  this.  I  do  not  know.  They  may  change  the  whole  of  it.  Mr. 
Dolph  was  not  here  to  listen  to  the  whole  controversy,  and  it  will  be 
written  out  and  examined. 

You  will  see,  Senator  Dolph,  when  you  come  to  examine  the  deposition 
of  Dahlgren,  tbat  he  not  only  denies  the  statements  that  he  made  there 
that  were  sworn  to,  saying  that  they  were  not  true,  and  that  there  are 
a  good  many  things  stated  there  that  he  could  not  have  known  any- 
thing about. 

Mr.  FosTEB.  For  instance,  there  are  names  given  there  that  he  never 
heard  of. 

The  Ghaibman.  He  may  have  signed  that  deposition  after  it  was 
written  out,  and  after  having  heard  it  read,  and  yet,  he  may  say,  and 
say  truly,  that  the  deposition  did  not  present  truthfully  what  he  testi- 
fied to,  and  did  not  present  the  facts. 

Senator  Dolph.  I  understand  that  it  is  claimed  that  Pefia  did  the 
writing,  and  if  additions  were  made  to  it — something  written  out — this 
man  Pena  must  have  done  itf 

Mr.  Kennedy.  Yes. 

Senator  Dolph.  If  Pena  should  appear  to  be  a  man  of  good  charac- 
ter and  truthful,  and  come  upon  the  stand  and  say  that  that  deposition 
was  the  way  the  witness  gave  the  testimony,  it  would  be  valuable  as 
impeaching  Dahlgren ;  but  if  he  was  a  man  that  would  become  a  party 
to  it — would  falsify  a  deposition  under  an  arrangement  with  Adams  to 
do  that  thing,  then  you  would  naturally  expect  that  he  would  deny  that 
also! 

Mr.  Kennedy.  Yes,  sir. 

The  committee  hereupon  adjourned,  subject  to  the  call  of  the  chair- 
man. 

S.  Doc.  231,  pt  2 57 
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United  States  Senate, 
Committee  on  Fobeign  Relations, 

Washington^  D.  O.j  February  21, 1889. 
The   committee  met  parsuant  to   call.    Preseut,  Senator  Morgau 
(chairmaii) ;  Hou.  John  W.  Foster  and  Mr.  Robert  B.  Lines  of  counsel 
for  the  Government  of  Mexico,  and  Hon.  J.  M.  Wilson  and  Mr.  Cram- 
mond  Kennedy  of  counsel  for  lia  Abra  Silver  Mining  Oompany. 

TESmOHT  OF  THOMAS  USHBS. 

Thomas  Fishbr  sworn  and  examined : 

Mr.  Lines.  Mr.  Chairman,  before  the  examination  of  Mr.  Fisher 
commences  I  want  to  put  on  the  record  briefly  what  perhaps  does  not 
appear  elsewhere  in  the  record  as  relating  to  the  testimony  of  Mr.  Garth 
the  other  day.  That  is,  the  fact  that  the  award  to  thisoompany  was  in 
Mexican  gold.  The  object  of  doing  that  is  to  bring  it  out  in  connec- 
tion with  Mr.  Garth's  supposition  that  the  increase  of  stock  subscrip- 
tion between  1868  and  1870,  as  shown  by  the  report  of  1868  and  Gol- 
lins's  testimony  in  1870,  was  due  to  the  premium  on  gold. 
•    The  Chairman.  Where  do  you  get  that  fact,  Mr.  Lines  t 

Mr.  Lines.  From  Ex.  Doc.  No.  31  second  session  Forty-fourth  Con- 
gress, which  is  a  report  from  the  Secretary  of  State  of  the  proceedings 
of  the  United  States  and  Mexican  Joint  Commission. 

The  Chairman.  That  has  not  gone  into  the  record  f 

Mr.  Kennedy.  Yes,  sir— if  Mr.  Lines  will  pardon  me— it  is  printed 
in  externa  in  the  volume  with  the  double  columns,  and  under  a  ruling  of 
the  committee  all  the  officially-printed  records  are  made  part  of  this 
proceeding,  as  I  understand. 

Mr.  Lines.  I  do  not  understand  that  the  fSsust  that  the  award  was 
made  in  gold  appears. 

Mr.  Kennedy.  Oh,  yes.  It  appears  that  Sir  Edward  Thornton's 
award  was  mude  in  gold. 

The  Chairman.  Well,  it  will  be  considered  in  the  record  at  all  events. 
Proceed  with  the  examination  of  Mr.  Fisher. 

By  Mr.  Lines  : 

Q.  Give  us  your  name,  age,  residence,  and  occupation. — A.  Thomas 
Fisher;  fifty-four  years  old;  372  West  66th  street,  -N^ew  York  City,  and 
in  the  employ  of  the  Kew  York  and  Manhattan  Elevated  Railroad 
Company. 

Q.  What  was  your  occupation  about  the  beginning  of  the  year  18781 — 
A.  I  was  in  the  employ  of  the  New  York  Stock  Exchange,  I  think,  at 
that  time;  I  was  in  the  employ  of  Sampson,  who  was  the  chief  officer  of 
that  exchange. 

Q.  Now,  I  want  you  to  go  ahead,  Mr.  Fisher,  with  the  permission  ot 
the  chairman,  and  state  your  best  recollection  of— first,  any  interviews 
had  with  myself  or  with  General  Slaughter,  of  Alabama,  touching  the 
procuring  of  evidence,  or  any  other  matters  connected  with  the  award 
to  La  Abra  Mining  Company;  and,  second,  what  instructions  were  given 
to  you,  if  any ;  and,  third,  what  steps  you  took  under  those  instructions. 

By  the  Chairman: 
Were  those  instructions  in  writing! — A.  No,  sir. 
Q.  Contained  in  correspondence,  or  did  you  derive  them  ttom  per- 
sonal interviews! —A.  Personal  interviews. 
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Mr.  Kennedy.  Mr.  Ohairman,  woald  it  not  be  better  to  examine  the 
\vitness  in  the  ordinary  way  instead  of  asking  comprehensive  questions 
like  that  f 

The  Ohaibman.  Oh,  well,  we  will  try  and  get  at  the  answers,  Mr. 
Kennedy.  Proceed  to  answer  the  first  question.  The  stenographer 
will  read  it. 

Stenographer  read  the  first  question,  as  follows : 

Q.  (By  Mr.  Lines.)  State  your  best  recollectioa  of,  first,  any  iaterviews  bad  with 
myself  or  with  General  Slangbter,  of  Alabama,  touching  the  procuring  of  eyidence 
or  any  other  matters  connected  with  the  award  to  La  Abra  Mining  Company  f 

By  the  Chairman: 

Q.  Let  me  ask  you  first,  Mr.  Fisher,  did  you  have  any  interview  with 
Mr.  Zamacona  on  the  snbj^tf — A.  I  recollect  that  I  did  once.  I  met 
him  once. 

The  Ghaibman.  We  will  have  that  separately,  then.  Now  proceed 
to  answer  the  question. — A.  Well,  I  met  Mr.  Lines  in  New  York  on  two 
or  three  occasions  and  talked  this  matter  over  in  relation  to  a  man  by 
the  name  of  Exall.  It  is  pretty  hard  for  me  at  this  time  to  state  what 
transpired  between  Mr.  Lines  and  myself,  but  my  recollection  of  the 
interviews  at  that  time  is  to  the  effect  that  Mr.  Exall  had  testified  in 
this  case,  and  the  belief  was  that  he  had  not  testified  correctly. 

Q.  That  was  the  supposition  on  which  you  were  acting  f-<— A.  Yes, 
and  I  was  to  make  the  acquaintance  and  find  out  if  possible  from  ExaU 
what  the  facts  were;  take  means  to  do  that.  I  made  the  acquaintance 
of  Mr.  Exall  and  had  a  number  of  interviews  with  him. 

By  Mr.  Lines: 

Q.  Before  yon  pass  from  the  interviews  with  myself  please  state  what 
was  stated  to  you  as  the  object  of  these  inquiries  in  the  first  place  f — ^A. 
The  object  had  been  that  there  had  been  an  award  to  this  mining  com- 
pany against  the  Mexican  Government  ^  my  recollection  is  $800,000, 1 
think. 

Q.  Well,  never  mind  the  amount. — A.  A  large  amount  any  way,  and 
that  that  money  was  held  by  the  United  States  Government,  I  believe, 
subject  to  final  decision  in  the  case,  and  the  idea  was  to  find  out  if  the 
evidence  that  had  been  given  was  correct,  or  whether  there  had  been 
a  fraud  perpetrated  on  the  part  of  this  company. 

Q.  What  was  the  immediate  object  with  reference  to  Exall  f 

By  the  Chairman  : 
Q.  As  stated  to  you. 

By  Mr.  Lines: 
Q.  As  stated  to  you. — ^A.  Well,  I  understood  that  the  object  was 

Mr.  Kennedy.  One  moment,  please;  if  it  was  Mr.  Lines  that  told 
you  anything,  just  please  say  as  near  as  you  can  what  he  said,  not  what 
yon  understood. 

By  the  Ohaibman: 
Q.  Yes,  that  is  the  only  way  to  get  at  it.    Give  your  best  recollection 
of  what  was  said,  Mr.  Fisher. — ^A.  Oh,  I  have  not  as  clear  a  recollec- 
tion of  what  Mr.  Lines  said  as  I  have  of  what  General  Slaughter  said. 

By  Mr.  Lines: 
Q.  Well,  let  us^  pass  to  General  Slaughter,  then.    Was  your  inter- 
view with  General  Slaughter  prior  to  or  succeeding  the  first  interview 
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I  had  with  you  f — A.  It  was  after  I  had  seen  yoa.  I  had  seen  you  a 
number  of  times.  I  went  to  Mr.  Yamacona  with  Gtoneral  Slaughter,  I 
believe. 

By  the  Chairman  : 

Q.  Here  in  Washington  f — A.  No;  it  was  in  New  York. 

Q.  Kowy  let  me  ask  you :  Was  this  interview  that  you  are  about  to 
speak  of  with  Gtoneral  Slaughter  before  you  saw  Exallf — A.  Oh,  no; 
I  had  seen  Exall. 

Q.  Before  that!— A.  Yes. 

Q.  Did  you  see  Exall  after  that  f — A.  I  think  I  did. 

Q.  So  you  had  seen  Exall  both  before  and  after  this  interview  be- 
tween you  and  Slaughter  you  are  about  to  speak  off — A.  That  is  my 
recollection. 

Q.  Well,  you  can  proceed  now.  Just  give  your  best  recollection  of 
what  occurred  between  you  and  him. 

By  Mr.  Lines: 

Q.  As  to  the  object  first. — A.  I  had  had  a  number  of  interviews  with 
Exall  previous  to  seeing  General  Slaughter,  and  at  these  interviews 
.Exall  had  led  me  to  believe  that  he  had  some  valuable  papers  in  his 
possession— documents  that  were  valuable  to  the  side  that  Generid 
Slaughter  represented— and  he  insinuated  a  great  deal  about  them, 
and  said  be  had  had  them  a  number  of  years.  One  thing  I  remember 
he  said:  he  had  them  a  number  of  years  and  was  about  to  destroy 
them.  My  recollection  is  that  he  was  boarding  with  Kittelle  at  the 
time,  and  he  was  about  to  destroy  them,  and  Mrs.  Kittelle  said :  <^  You 
have  had  them  a  number  of  years  and  I  would  not  destroy  them ;  they 
may  become  valuable  yet,"  and  Mr.  Exall  gave  me  to  understand  that 
these  documents  were  very  valnable  to  General  Slaughter,  and  in  rela- 
tion to  those  papers  I  had  a  number  of  interviews  with  him.  I  then 
stated  to  General  Slaughter  about  what  Exall  had  said.  General 
Slaughter's  idea  was 

Mr.  Kennedy.  Please  say  what  he  said  rather  than  his  idea. — A. 
Well,  General  Slaughter  then  gave  me  instructions  to  get,  if  possible, 
the  facts  from  Exall  for  the  purpose  of  fastening  the  perjury  upon  him. 
General  Slaughter's  idea  was  that  be  had  perjured  himself  in  this  investi- 
gation and  that  he  wanted  the  facts,  and  the  production  of  these  papers 
would  probably  establish  that  fact,  and  he  spoke  about  having  him  in- 
dicted in  the  United  States  court  in  case  he  did. 

By  Mr.  Lines: 

Q.  As  the  main  object  of  his  employment  of  youf — A.  That  was  the 
main  object. 

By  the  Chairman: 

Q.  Now,  Mr.  Fisher,  I  think  we  will  get  at  the  real  fact  in  this  case 
best  by  your  going  over  the  several  interviews  you  had  with  Elxall  just 
in  your  own  way.  State  your  best  recollection  of  each  of  them,  and 
when  they  occurred,  and  where  they  occurred;  you  have  stated  already 
the  purposes. — A.  My  recollection  is  that  I  met  Exall  first  in  the  ex- 
change room — ^not  in  the  stock  exchange,  but  a  kind  of  an  outside  ex- 
change on  Broadway  where  we  used  to  meet,  an  exchange  room,  and  1 
met  Exall  there  first.  I  met  him  there  a  number  of  times;  he  used  to 
go  there.  I  guess  he  operated  somewhat  in  stocks,  and  there  is  where 
the  principal  interviews  that  I  had  with  Exall,  ana  it  was  on  those  oc- 
casions that  he,  in  a  roundabout  way,  would  speak  about  the  value  of 
these  papers  he  had  in  his  possession,  and  I  remt'mber  he  distinctly 
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said  at  one  time  that  the  papers  that  he  oonld  furnish  would  be  worth 
$25,000, 1  think  it  was.    He  says: 
If  they  knew  what  I  had  they  would  not  objeot  to  give  $25,000  for  them. 

Well,  this  Ezall  was  a  stranger  to  me;  I  did  not  know  anything 
about  him,  and  in  the  course  of  that  interview  I  learned  that  he  had 
been  connected  with  Knickerbocker  &  Co.,  bankers,  Kew  street,  and  I 
knew  Knickerbocker  &  Go.  very  well;  I  went  there  to  ascertain  what  I 
could  in  relation  to  him. 

Mr.  Kennedy.  Mr.  Chairman,  we  ask  that  the  witness  shall  be  in- 
structed that  he  shall  not  say  what  Knickerbocker  &  Go.  said. 

The  Ghaibman.  Oh,  he  is  not  going  to  say  anything  of  that,  I  sup- 
pose.   Proceed,  Mr.  Fisher. 

A.  Well,  I  don't  remember  that  there  was  any  more  than  simply 
meeting  there  and  talking  in  relation  to  these  documents.  There  never 
was  anything  came  of  it,  and  there  never  were  any  documents  produced. 
I  think  I  met  him  five  or  six  times  and  nothing  came  of  it,  and  finally 
a  man  named  Kittelle  pretended  to  be  in  the  interest  of  Exall;  my  rec- 
ollection is  that  the  first  time  I  met  him  was  in  Nassau  street. 

By  the  Ghaibman: 

Q.  Kittelle,  you  mean  f — A.  Kittelle,  and  he  wanted  then  to  negoti- 
ate in  the  interest  of  Exall  for  the  purchase  of  these  papers,  and  I  had 
very  little  to  do  with  Kittelle ;  I  did  not  like  the  way  he  acted,  partic- 
ularly, and  I  had  not  anything  to  do  with  him  and  very  little  to  say  to 
him.  I  think  I  met  him  on  two  different  occasions — my  recollection — 
I  may  have  met  him  three,  and,  I  think,  employed  a  person  to  find  out 
who  Kittelle  was. 

Q.  Who  did  you  employ  t — A.  A  man  by  the  name  of  Weed. 

Q.  You  set  him  to  find  out  who  Kittelle  wasf — ^A.  Yes. 

By  Mr.  Lines  :  » 

Q.  Did  you  employ  Mr.  Weed  for  any  other  purpose,  Mr.  Fisher  t — 

A.  No,  sir;  I  did  not. 
Q.  Did  Mr.  Weed  make  any  reports  to  yoli  about  anything  else  except 

as  to  who  Mr.  Kittelle  was  f — A.  Now,  I  have  no  recollection  that  Mr. 

Weed  ever  reported  to  me  anything  about  any  matter  except  in  relation 

to  Kittelle,  and  I  think  that  Weed  had  an  interview  with  Eattelle.    I 

think  that  he  met  him  and  talked  with  him. 
Q.  Now,  Mr.  Fisher,  if  you  have  finished ^A.  Yes,  that  is  all. 

By  the  Ghaibman: 

Q.  Let  me  ask  you,  before  you  go  any  ftirther,  did  you  ever  make  any 
offer  to  Exall  of  a  sum  of  money  for  these  papers f — ^A.  I  never  did; 
no,  sir. 

Q.  Were  you  ever  authorized  by  anybody  to  do  so  t — A.  No,  sir. 

Q.  The  sum  of  $25,000,  of  which  you  make  mention,  was  a  sum  that 
Exall  said  the  papers  would  be  worth  f — A.  Yes. 

Q.  If  the  contents  were  known  to  La  A'bra  Gompauy  f — A.  He  did; 
and  Mr.  Kittelle  said,  from  his  knowledge  of  them,  they  would  be  cheap 
at  that  price. 

Q.  Twenty-five  thousand  dollars  f — A.  Yes. 

Q.  Then,  did  you  insist  upon  seeing  the  papers  f — A.  I  said  that  if 
they  would  produce  the  papers  and  show  what  the  papers  consisted  of, 
what  they  related  to,  and  they  were  valuable,  that  the  parties  might 
treat  for  them  or  negotiate  for  the  purchase  of  the  papers,  but  I  said 
unless  they  knew  what  they  were  there  was  no  use  talkiucr  about  any 
price  or  negotiating  for  them. 
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Q.  In  all  of  these  conversations  that  yon  had  with  Kittelle  and  with 
Exall  did  yon  make  the  suggestion  to  Exall  or  to  Kittelle  that  he  could 
receive  money  for  nnswearing  what  he  had  sworn  to  before  the  commis- 
sion f — A.  That  Exall  conld  f 

Q.  Yes. — A.  No,  sir }  I  never  gave  Mr.  Exall  to  understand  that  he 
could — well,  I  never  gave  him  to  understand  that  he  could  receive  any 
amount  of  money.  I  may  have  given  him  to  understand  it  would  have 
been  of  advantage  to  him. 

Q.  To  do  what  f — A.  To  make  known  the  &otB  in  relation  to  this 
matter. 

Q.  In  the  form  of  a  deposition,  affidavit,  or  how  f — A.  I  don't  know 
as  it  ever  got  so  far  as  that.  I  don't  recollect  that  there  was  anything 
said  about  an  affidavit.  My  principal  object  was  to  get  from  Exall  a 
statement  of  the  facts.  The  impression  that  I  had,  and  the  impression 
that  General  Slaughter  had  given  me,  was  that  Exall  had  testified 
falsely  about  this  matter,  and  my  whole  object  was  to  draw  from  Exall 
all  the  facts,  with  the  idea  that  he  could  dear  the  whole  matter  up; 
that  he  had  in  his  possession  facts 

Q.  By  facts  do  you  mean  now  matters  resting  in  his  personal  recol- 
lection as  well  as  documents  f — A.  Yes. 

Q.  Botbf — A.  Yes;  I  was  given  to  understand  that  he  probably  knew 
as  much  about  it  as  any  other  man  did ;  that  he  was  one  of  the  officers 
of  the  company. 

Q.  And  you  were  acting  on  the  supposition  that  yon  had  derived 
from  General  Slaughter  that  Exall  had  not  correctly  stated  these  i'acts 
in  his  depositions  t — A.  Certainly;  Gteneral  Slaughter  was  very  anx- 
ious to  obtain  these  facts  for  the  purpose  of  having  him  indicted.  Gen- 
eral Slaughter  had  not  any  doubt  that  he  had  peijured  himself;  given 
false  testimony. 

The  Chairman.  General  Foster,  I  want  to  leave  this  examination  for 
a  little  while  in  charge  of  yourself  and  Mr.  Wilson,  if  you  and  he 
consent  to  it.  I  have  got  to  go  down  to  the  Committee  on  Indian  Affairs 
on  a  very  important  matter,  and  you  gentlemen  can  state  any  objections 
to  any  questions  asked  by  Mr.  Kennedy  and  Mr.  Lines.  State  tiiem  on 
the  record  and  I  will  pass  upon  them  when  I  return. 

By  Mr.  Lines: 

Q.  Now,  Mr.  Fisher,  I  want  to  draw  your  attention  to  a  distinction 
between  papers  and  documents  and  oral  testimony,  affidavits,  deposi- 
tions, or  anything  of  that  kind,  and  to  ask  of  you  whether,  in  any  of  the 
interviews  which  you  had  with  General  Slaughter  or  with  myself^  you 
were  instructed  or  requested  to  seek  to  obtain  from  Mr.  Exall  any  oral 
affidavit  or  deposition,  or  whether  whatever  was  said  to  you  on  tliat 
subject  was  confined  to  the  matter  of  documents  and  papers  f 

Mr.  Kennedy.  The  objection  to  that  is  it  is  a  leading  question. 

Mr.  Lines.  Answered  by  yes  or  no,  you  think  f 

Mr.  Kennedy.  Yes;  I  think  it  could  be  answered  by  yes  or  no,  sub- 
stantially. 

Mr.  Wilson.  That  is  not  the  test  of  a  leading  question. 

Mr.  Lines.  I  know;  it  is  one  test. 

Mr.  Kennedy.  Well,  it  is  a  test  that  puts  the  desired  answer  to  the 
witness  so  that  he  can  not  make  any  mistake  about  it. 

Mr.  Lines.  Well,  Mr.  Kennedy,  did  you  want  him  to  make  any  mis- 
take about  it  f 

Mr.  Wilson.  Well,  just  put  the  question.  Let  it  go  right  along 
with  the  note  that  objection  is  made  to  it. 
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Mr.  Lines.  The  question  will  be  read. 
(Stenographer  read  the  qaestion,  as  follows:) 

Q.  Now,  Mr.  Fisher,  I  want  to  draw  your  attention  to  a  distinotion  between  pa- 
pers and  doonments  and  oral  testimony,  affidavits,  depositions,  or  anytbing  of  that 
kind,  and  to  aslc  of  yon  whether  in  any  of  the  interviews  which  you  had  with  General 
Slangbter  or  with  myself  yon  were  instructed  or  requested  to  seek  to  obtain  from 
Mr.  £zall  any  oral  affidavit  or  deposition,  or  whether  whatever  was  said  to  you  on 
that  subject  was  confined  to  the  matter  of  documents  and  papers. 

Mr.  Wilson.  I  will  add,  the  qnestion  was  farther  objected  to  because 
the  only  proper  form  of  the  qnestion  was  to  ask  the  witness  what  was 
in  fact  the  man  requested  to  do. 

By  Mr.  Lines  : 

Q.  Now,  I  will  ask  you,  Mr.  Fisher,  what  yon  were  in  fact  requested 
to  do  f — ^A.  Well,  I  could  not  remember  whether  I  was  confined  to  any 
particular  course.  I  think  the  instructions  were  in  a  general  way  to  as- 
certain from  him  what  the  facts  were.  I  have  no  recollection  that  there 
was  anything  said  on  that  point  about  getting  affidavits.  The  first  inti- 
mation of  documents  came  from  Exall  himself.  The  first  that  I  ever 
heard  in  relation  to  there  being  any  papers  or  valuable  documents  in 
existence  came  from  Exall  himself. 

Q.  Howl — A.  In  the  interview  with  him. 

Q.  Well,  what  sort  of  an  intimation  did  he  make  f — A.  Why,  he 
spoke  about  having — ^that  he  had — valuable  papers  relating  to  this 
matter  that  be  had  had  in  his  possession  a  number  of  years,  and  that 
he  was  about  to  destroy  them;  that  is  my  recollection;  and  he  was  per- 
suaded not  to  do  it  on  tiie  ground  that  if  he  kept  them  they  would  be- 
come valuable,  and  on  the  strength  of  that  he  had  kept  them ;  he  had 
them  in  his  possession.    That  was  his  story  to  me;  had  them  in  a  box. 

Q.  Do  you  remember  whether  there  was  or  was  not  any  request  or 
instructions  to  you  to  try  and  procure  any  affidavit  or  deposition  from 
Exall! 

Mr.  Wilson.  The  question  is  objected  to  because  it  is  suggestive  to 
the  witness,  and  especially  in  the  light  of  the  questions  that  have  here- 
tofore been  asked. 

Mr.  Lines.  Well,  I  will  withdraw  it  if  you  will  ask  it  on  cross-exami- 
nation. 

Mr.  Wilson.  Well,  I  don't  know  whether  we  will  cross-examine  him 
or  not.    You  had  better  not  trust  to  us  to  bring  out  your  evidence. 

By  Mr.  Lines: 

Q.  Did  you  ever  receive  any  instructions  from  General  Slaughter  or 
myself  as  to  purchasing  any  papers  from  Exall  or  from  any  other  person  f 

Mr.  Wilson.  The  question  is  objected  to,  because  the  only  proper 
qnestion  that  can  be  asked  the  witness  is  to  ask  him  what  instructions 
were  given  to  him. 

By  Mr.  Lines: 

Q.  Well,  you  can  go  on  and  answer  the  qnestion,  Mr.  Fisher.  It  is 
objected  to. 

The  Witness.  What  is  the  question! 

Q.  Well,  what  instructions,  if  any,  were  given  youf — A.  In  relation 
to  Exall  f 

Q.  In  relation  to  procuring  documents  from  Exall  f — ^A.  Well,  it  is  a 
pretty  hard  thing  for  me  to  say  what  instructions  were  given.  I  can 
not  remember  that  there  were  any  instructions  given  me  at  the  time, 
except  to  ascertain  from  Exall  what  the  facts  were  in  relation  to  this. 
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and  find  oat,  if  possible,  what  these  papers  and  docaments  that  he 
professed  to  have  were — ^what  they  related  to.  I  dont  remember  of 
any  particalar  instructions  given  me  at  the  time. 

Q.  Were  yon  authorized  to  offer  him  anything  f — ^A.  I  never  was. 
Of  coarse  I  reported  and  told  General  Slaughter  what  he  had  said  and 
the  amount  that  was  mentioned.  That  was  talked  over,  and  General 
Slaughter  distinctly  said  to  me  that  he  did  not  want  to  negotiate  for  a 
thing,  or  did  not  want  any  proposition  made,  unless  he  knew  just  exactly 
what  were  in  his  possession — find  out  what  he  had  in  his  possession. 

Q.  ^'  The  amount  mentioned."  By  that  do  you  mean  the  $25,000 1— 
A.  Yes. 

Q.  Mentioned  by  Exall  f — A.  Mentioned  by  Exall  and  Kittelle  both. 

Q.  Was  there  any  formal  offer  on  the  part  of  Mr.  Exall  or  Mr.  Kit- 
telle in  relation  to  the  sale  of  documents ,  if  so,  what  was  it  f — A.  Yes, 
there  was  on  the  part  of  Exall. 

Q.  Please  state  what  it  was. — A.  Mr.  Exall  proposed 

Mr.  Kennedy.  Just  say  what  he  said. 

The  Witness.  Well,  Exall  said  that  if  there  was  an  offer  made  of 
$25,000  for  these  papers  and  documents  that  he  had  he  would  produce 
them,  or  that  was  what  he  said  in  substance. 

By  Mr.  Lines  : 

Q.  What  did  you  say  in  reply  to  that,  Mr.  Fisher! — A.  Well,  my 
recollection  is  that  I  told  him  that — that  I  tried  to  get  ft^om  him  what 
they  consisted  of— what  they  were — and  told  him — I  don't  recollect 
exactly  what  I  told  him.  I  know  that  was  the  object,  but  I  can  not  re- 
member at  this  time  what  I  did  say  to  him.  but  the  object  was  to  find 
out  from  him  what  they  related  to,  what  tne  value  of  them  was,  what 
the  nature  of  the  documents  was ;  that  was  the  object  I  had  in  view  at 
the  time.  I  recollect  him  distinctly  repeating  that  they  were  cheap  if 
they  knew  as  much  as  he  did — knew  these  documents  as  well  as  he 
did — they  would  be  apt  to  give  $25,000  for  them.  He  repeated  that  a 
number  of  times. 

Q.  Well,  now,  with  regard  to  depositions  or  affidavits,  I  want  to  get 
your  best  recollection  as  to  what,  if  anything,  passed  between  you  and 
Exall  on  that  subject;  was  there  anything f — A.  I  don't  recollect  that 
there  was.  I  don't  think  it  came  to  that.  I  think  that  my  interview 
with  Exall  was  confined  principally  to  these  papers  and  documents.  I 
can  not  remember  that  there  was  anything  ever  said  about  making  an 
affidavit,  because  General  Slaughter  was  so  anxious  to  get  to  the  bottom 
of  this  matter  in  relation  to  Exall,  was  so  firmly  convinced,  appeared  to 
be 

Mr.  Wilson.  Don't  say  that — that  will  be  ruled  out. 

By  Mr.  Foster: 
Q.  Well,  what  did  he  say  to  you  on  that  point — ^the  substance  f — A. 
Who;  General  Slaughter f 

By  Mr.  Lines  : 

Q.  Yes. — A.  That  he  wanted  the  evidence  of  Exall's  perjury  and  to 
have  him  indicted  in  the  United  States  court.  That  is  what  he  wanted ; 
that  is  what  he  said  distinctly. 

Q.  What  did  General  Slaughter  say  to  you,  if  anything,  as  to  any  ex- 
pectation of  getting  evidence  out  of  Exall's  mouth  to  convict  him  of 
perjury! 

Mr.  Wilson.  That  is  objected  to  likewise. 

Mr.  Foster.  Well,  we  will  have  to  overrule  that  objection. 
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The  Witness.  I  dou't  remember  that  General  Slaughter  gave  any 
instructions  to  get  it  in  any  particular  way.  The  object  was  to  get  it.  I 
dou't  remember  whether 

Q.  To  get  evidence  that  would  convict  Exall  of  perjury  f — ^A.  Yes. 

Q.  Now,  Mr.  Fisher,  in  these  couversations  which  you  had  with  Exall 
or  Kittelle  did  yon  say  anything  to  either  of  them  as  to  any  protection 
to  be  afforded  to  Exall  from  criminal prosecutiouf — A.  No,  sir;  I  don't 
remember  that  I  ever  did.    I  dou't  think  I  ever  did. 

Q.  Well,  are  you  sure  about  it  t 

Mr.  Wilson.  Well,  do  not  say  that.    That  I  object  to. 

The  Witness.  No  ;  I  have  no  recollection  of  any  such  thing  taking 
plaee.  I  don't  remember  that  there  was  any  such  instructions  given  me, 
and  unless  there  had  been  I  should  not  have  given  them. 

Q.  Was  there,  at  nny  interview  with  Exall  and  Kittelle,  at  which  you 
were  present,  any  letter  read  to  either  of  them  purporting  to  come  from 
me  f — A.  No,  sir ;  I  have  no  recollection  of  ever  having  received  a  hotter 
from  you. 

Q.  Do  you  remember  ever  having  seen  a  letter  from  me  in  the  hands 
of  Mr.  Weed  t — A.  I  never  did. 

Q.  Did  you  ever  know  that  Weed  had  any  such  letter  f — A.  I  never 
did. 

Q.  Was  there  any  interview  between  you  and  Exall  or  Kittelle,  or 
both  of  them,  at  which  Weed  was  present  f — A.  I  don't  think  there  ever 
was. 

Q.  Do  you  know  whether  Weed  ever  had  any  such  interview  with 
Exall  or  Kittelle f — A.  I  never  knew  that  he  saw  Exall.  I  knew  that 
he  had  seen  Kittelle.  That  is  my  recollection,  that  he  had  told  me  that 
he  saw  Kittelle,  but  I  have  no  recollection  that  he  ever  saw  Exall. 

Q.  Now,  do  you  remember  ever  having  in  your  possession  any  letter 
purporting  to  have  been  written  by  Exall  t — ^A.  I  believe  I  did. 

Q.  State  what  it  was,  please. 

Mr.  Kennedy.  Well,  you  do  not  mean  to  state  the  contents  of  the 
letter! 

By  Mr.  Lines  : 

Q.  No ;  I  mean  to  state  the  circumstances  under  which  you  received 
it,  and  the  use  you  made  of  it! — A.  My  recollection  is,  the  object  was 
to  get  Exall's  handwriting. 

Q.  Get  a  comparison  of  Exall's  handwriting  f — ^A.  Yes  ^  I  forget  now 
how  it  was  it  was  got. 

Q.  Who  gave  you  the  letter,  Mr.  Fisher  f — A.  Well,  I  could  not  say. 
I  don't  remember.  I  remember  there  was  something  about  a  letter,  but 
about  the  particulars  of  it  I  can  not  say  now. 

Q.  Well,  do  you  remember  what  you  did  in  order  to  get  a  comparison 
of  Mr.  Exall's  handwriting  f — ^A.  No;  I  remember  there  was  something 
done,  but  I  don't  remember  what  it  was  now. 

Q.  Do  you  remember  going  to  anybody  on  the  subject! — A.  It  is 
possible  that  that  was  part  of  the  object  I  had  in  going  to  Perkins. 

Q.  What  Perkins  is  thatf — A.  Knickerbocker  &  Perkins,  brokers. 
I  don't  remember  about  that  letter  business.  It  has  dropped  out  of  my 
memory  somehow  or  another.  I  don't  recollect.  There  was  something 
aboat  a  letter,  but  I  can  not  recall  it  now.  It  is  a  good  while  ago  since 
those  things  happened.  I  recollect  there  was  something  in  relation  to 
a  letter  and  about  his  handwriting.  I  think  Exall  was  written  to,  and 
answered  it — my  recollection  is,  but  I  could  not  say  about  that.  I  for- 
firet  about  it. 
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Q.  When  did  thin  employment  or  engagement  of  yonrs  cease  1— A. 
Oh,  I  think  it  transpired  in  1878  and  ran  into  1879—1878  and '79.  I 
don't  know  exactly ;  somewhere  along  there. 

Q.  Have  yon  paid  any  attention  to  the  matter  since  that  timet^A. 
I  have  not.  I  have  not  paid  any  attention  to  it,  at  any  rate,  since  fix- 
all's  death. 

Q.  Have  yon  ever  seen  General  Slaughter  or  myself  since  that  timef— 
A.  I  never  have. 

Q.  Had  any  communication  with  us  f — A.  No.  I  don't  think  I  have 
heard  of  the  case  since — certainly  since  1880,  until  within  the  last  day 
or  two.    That  is  my  recollection. 

Q.  Did  you  get  any  papers  from  Exall  f — A.  I  never  did. 

Q.  Did  you  get  any  from  Eattelle  f — ^A.  No. 

Q.  Was  anything  said  to  you  by  Eattelle  about  any  knowledge  of  his 
of  these  papers  f — A.  Yes. 

Q.  What  was  it  t — A.  He  said  he  knew  of  the  papers.  He  said  he 
was  as  familiar  with  the  papers  as  Mr.  Exall  was. 

Q.  What  did  he  say  as  to  his  relations  to  Mr.  Bxall  in  this  matter!— 
A.  Well,  my  recollection  is  that  he  said  that  Bxall  boarded  with  biiiL 
That  is  my  recollection.  I  can  not  be  exactly  positive  on  that  poiot, 
but  my  recollection  is  that  Kittelle  said  Exall  boarded  with  him  at  the 
time,  and  that  he  knew  about  these  papers,  and  that  it  was  Eittelle's 
wife  that  persuaded  Exall  not  to  destroy  them  ;  that  it  was  in  Kittelle's 
house.    That  is  as  I  remember  it. 

Q.  Do  yon  know  how  Mr.  Exall  was  employed  at  that  timet— A  1 
don't  think  he  was  employed  at  all.  It  is  my  recollection  lie  was  in 
this  stock  exchange — this  branch  stock  exchange — there  in  Broadway. 
They  used  to  have  an  opposition  stock  exchange  room  and  I  used  to  see 
him  there.  I  don't  know  whether  he  was  regularly  employed ;  he  may 
have  been. 

Q.  Do  you  know  whether  or  not  he  left  New  York  shortly  after  these 
negotiations! — A.  No,  I  do  not ;  I  don't  remember.  He  died.  I  think 
the  next  I  heard  of  Exall  was  he  died  very  suddenly.  That  is  what  I 
remember,  at  any  rate. 

Q.  Mr.  Fishei^s  memory  does  not  appear  to  be  very  good  f— A  I 
had  memoranda  at  the  time,  but  I  moved  and  destroyed  things  and  pat 
them  in  the  store-house,  and  have  no  means  of  refreshing  my  memory. 

Q.  No  means  of  refreshing  your  memory  since  ? — ^A.  I  have  not  I 
have  looked,  and  have  not  the  scratch  of  a  pen  that  I  can  find,  or  mem- 
orandum of  any  kind.  I  have  broken  up  housekeeping,  and  stored  my 
things,  and  probably  in  the  papers  I  had  at  that  time  was  something, 
bnt  I  can  not  find  them.  A  great  deal  that  transpired  is  forgotten.  1 
can  not  recall  it  to  mind  at  all ;  dropped  out  of  my  mind  entirely. 

By  Mr.  Kennedy  : 

Q.  When  did  you  first  get  acquainted  with  Mr.  Lines  f — A.  I  thiok 
it  was  in  1877  or  1878. 

Q.  Where! — A.  In  New  York,  I  think,  at  the  subtreasury  I  first 
met  him. 

Q.  Did  he  say  how  he  came  to  seek  your  acquaintance  t — A.  Did  Mr. 
Lines  say  f 

Q.  Yes. — A.  No ;  I  don't  think  he  did. 

Q.  Did  not  he  make  any  explanation  of  why  he  came  to  see  yon  !— 
A.  He  was  introduced  to  me  bv  a  friend  at  the  sub-treasury. 

Q.  Who  was  that  f— A.  Mr.  Hale. 

Q.  What  was  your  business,  Mr.  Fisher,  at  that  time!— A.  I  was 
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with  Sampson,  detective  of  the  stock  exchange — I  think  with  the 
stock  exchange  at  that  time ;  whether  he  had  gone  back  to  the  Treas- 
aiy  at  that  time  or  not  I  can  not  remember  (1877),  but  it  was  either  the 
stock  exchange  or  the  Treasury.  My  impression  is  that  he  had  gone 
back  to  the  Treasury  at  that  time  or  about  that  time. 

Q.  Bat  Sampson  was  a  detective  and  you  were  in  his  employ  f — A. 
Tes ;  I  had  been  about  fifteen  years  at  the  stock  exchange. 

Q.  What  was  Mr.  Weed  f — ^A.  Mr.  Weed  was  a  man  we  would  employ 
if  we  wanted  anybody. 

Q.  A  sort  of  a  subdetectivet — ^A.  Yes;  he  was  often  employed  by 
OS  in  case  we  wanted  anybody. 

Q.  Had  Weed  any  other  occupation  f — ^A.  Well,  Weed  had  more  or 
less  been  engaged  in  the  real-estate  business. 

Q.  Well,  was  he  at  that  timef — A.  I  think  he  was  at  that  time.  Yes; 
he  has  been  more  or  less  with  Jerry  Johnson  for  the  last — nearly  twenty 
years. 

By  Mr.  Linbs: 
Q.  Jerry  Johnson  f — A.  Yes. 

By  Mr.  Kennedy  : 
Q.  In  what  capacity  f — A.  He  assists  him  at  his  sales ;  he  is  in  that 
employ  now. 

By  Mr.  Lines  : 
Q.  Who  is  Jerry  Johnson  f — A.  He  is  a  real-estate  auctioneer,  doing 
a  large  business  in*  suburban  property. 

By  Mr.  Kjjnnbdy  : 

Q.  Now,  can  you  recollect  your  first  interview  with  Mr.  Lines  dis- 
tinctly  t — A.  No ;  I  can  not. 

Q.  Well,  you  remember  who  introduced  him  to  you f— A.  Certainly 
I  do. 

Q.  And  you  remember  it  was  at  the  stock  exchange! — A.  No;  I  do 
not.  I  don't  know  whether  it  was  at  the  stock  exchange  or  the  Treas- 
ury. It  was  either  one  or  the  other.  We  were  between  the  two,  and 
we  were  just  as  liable  to  be  at  one  as  the  other. 

Q.  Do  you  remember  what  time  of  the  year  it  wasf — A.  I  do  not. 

Q.  Now,  can  you  tell  us  substantially  what  it  was  that  Mr.  Lines  said 
to  you  at  that  first  interview ;  not  the  very  words,  but  the  substance  of 
it  f — ^A.  Well,  I  remember  that  he  spoke  to  me  in  relation  to  this  claim, 
and  that  an  effort  was  to  be  made  to  set  it  aside  or  open  it,  and  that  they 
wanted  to  have  evidence  on  that  point;  secure  evidence  of  this  award 
being  an  unjust  one. 

Q.  Now,  what  did  he  say,  if  anything,  about  Bxallt — A.  Well,  my 
impression  is  that  he  told  me  that  Exall,  at  least,  I  know  that  he  told 
me  that  Exall  bad  been  connected  with  this  company  as  an  officer  or 
secretary ;  that  he  held  a  position  in  the  company.  I  forget  exactly 
what  it  was,  but  that  he  held  a  position  in  the  company  and  was  liable 
to  have  books  and  papers  and  documents  in  relation  to  it  that  would 
show  the  exact  state  of  affairs ;  the  exact  amount  of  the  loss  that  had 
been  sustained  by  these  parties. 

Q.  What  did  he  say  about  Exall  having  testified  in  the  case  before 
the  Mixed  Commission  t — A.  I  don't  remember  that,  Mr.  Lines;  I  have 
not  any  recollection  of  any  interview  with  Mr.  Lines  on  that  point. 
He  possibly  did.  1  remember  very  distinctly  General  Slaughter  on 
that. 
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Q.  Well,  do  yoa  mean  to  say  that  at  this  interview  m  which  Mr. 
Lines  employed  yon,  and  explained  the  object  of  your  employment,  that 
he  did  not  state  to  you  that  Exall  had  been  a  witness  f — ^A.  He  did ; 
ctiftaiuly. 

Q.  On  behalf  of  La  Abra  Company  f — A.  I  have  no  doubt  bat  what 
he  did. 

Q.  Well,  now,  did  he  say  anything  to  yon  as  to  the  nature  of  Exall'^ 
testimony  in  favor  of  the  company  f — A.  Ko;  I  have  not  any  recollection 
in  relation  to  my  interview  with  Mr.  Lines  as  to  the  natnre  of  ExaU'^ 
testimony  particularly.  I  don't  think  that  Mr.  Lines  entered  into  that 
so  strongly  as  General  Slaughter. 

Q.  Well,  did  he,  or  not,  say  that  Exall  had  given  imi>ortant  testimony 
in  favor  of  the  company  f — A.  Well,  I  could  not  say  that  I  rememb^ 
that  he  did.  He  probably  did,  but  I  don't  remember  that  he  did.  There 
was  nothing  that  I  call  to  mind  now  that  he  said. 

Q.  Well,  (lid  not  you  learn  afterwards  that  Exall  had  given  very  im- 
portant testimony  in  favor  of  the  company  f — ^A.  I  did. 

Q.  And  who  told  you  that! — A.  General  Slaughter.  I  remember 
that.  I  remember  the  interview  with  General  Slaughter  from  the  flEM^t 
that  he  was  so  emphatic  in  relation  to  his 

Q.  I  did  not  catch  what  you  said  just  nowf — A.  Well,  General 
Slaughter  was  more  emphatic  in  relation  to  his  belief  that  Exall's  testi- 
mony was  perjury,  cooked  up. 

Q.  Now,  what  steps,  if  any,  were  you  instructed  to  take  to  show  that 
ExalFs  testimony  was  perjui^f — A.  Well,  as  I  remember  it,  my  in- 
structions were  directed  particularly  toward  getting  these  papers  and 
documents  that  he  had. 

Q.  Well,  how  did  you  expect  to  prove  ExalPs  alleged  perjury  by  doc- 
uments in  Exall's  possession  that  you  wanted  him  to  turn  over  to 
you! — A.  Well,  I  had  not  any  knowledge  of  what  these  papers  and  doc- 
uments were ;  he  never  stated  what  they  were,  except  he  stated  they 
were  very  important  and  very  valuable  to  the  party  that  General  Slaugh- 
ter represented. 

Q.  Did  you  ever  tell  Exall  that  you  believed  or  had  been  informed 
that  he  hsul  perjured  himself  in  his  testimony  in  favor  of  La  Abra  Com- 
pany f — A,  I  don't  think  I  did. 

Mr.  FosTBB.  It  would  not  have  been  a  very  wise  remark  for  him  to 
make  would  it  t 

By  Mr.  Kennedy: 

Q.  What  did  you  say  to  Exall  in  regard  to  the  tesmimony  that  he  had 
already  given  f — A.  Well,  I  have  not  any  recollection  that  I  ever  spoke 
to  Exall  in  relation  to  any  testimony  he  had  ever  given.  I  don't  think 
I  did.  I  don't  know  that  there  was — I  am  almost  positive  there  was 
not  anything  said  on  that  point,  whether  Exall  knew  that  I  knew  that 
he  had  testified  I  have  no  knowledge. 

Q.  Do  you  mean  to  say  that  there  was  never  anything  said  by  Exall 
to  you  or  by  you  to  Exall  in  regard  to  the  position  in  which  Exall  would 
place  himself  by  giving  you  documents  or  any  testimony  showing  that 
he  had  previously  perjured  himself! — A.  Well,  I  believe  there  was — 
my  recollection  is  that  there  was  something  said  upon  that  point,  that 
the  documeiits  that  he  had  in  his  possession  would  put  him  in  a  false  po« 
sition.  There  was  something  said  upon  that,  I  remember,  but  what  it 
was  exactly  I  can  not  recall. 

Q.  Well,  how  did  you  meet  that  objeotionf 
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By  Mr.  Lines: 
Q.  First  8tate  who  said  that. — A.  Exall  himself,  yes,  I  recollect  that 
Exall  did  mention  the  fact  l^hat  the  papers  or  documents  that  he  bad 
in  his  possession  would  put  him  in  a  bad  position  if  he  produced  them^ 
that  it  might  lay  him  liable,  and  I  don't  know  what  I  told  him. 

By  Mr.  Kennedy  : 

Q.  Well,  try  and  recollect  just  what  you  told  him,  because,  of  course, 
that  was  the  crucial  point  of  your  negotiation. 

Mr.  Lines.  I  object  to  that  suggestion  to  the  witness. 

Mr.  Kennedy.  Well,  it  is  cross-examination. 

Mr.  Foster.  Well,  you  can  ask  him  a  question,  but  you  can  not  state 
a  fact  to  him  that  does  not  exist. 

The  Witness.  Well,  it  would  be  pretty  hard  for  me  to  say  what  I 
told  him.  I  was  liable  to  tell  him  a  good  many  things  for  the  purpose 
of  getting  evidence  out  of  him. 

By  Mr.  Kennedy: 

Q.  Well,  what  things  were  you  liable  to  tell  bimf — ^A.  Well,  I  would 
have  told  him  probably  that  that  could  be  got  over. 

Q.  Well,  how  could  it  be  got  over. 

Mr.  Foster.  How  did  you  say  it  would  be  got  over,  I  suppose  you 
mean. 

The  Witness.  Well,  I  have  been  in  a  good  many  things  of  that  kind 
in  relation  to  people  giving  information  that  would  criminate  themselves, 
and  1  am  liable  to  tell  them  a  good  many  things  sometimes. 

By  Mr.  Kennedy  : 

Q.  Certainly.  Now  I  ask  you  what  you  did  tell  him  1 — ^A.  Well,  I 
could  not  state  exactly  what  I  told  him. 

A.  Well,  give  us  your  best  recollection  f — ^A.  Well,  I  could  not  tell 
you  from  memory  what  I  told  him.  I  have  not  any  doubt  that  I  told 
him  it  could  be  arranged  satisfactorily  so  that  no  harm  would  come  to 
him.    I  have  no  doubt  I  told  him  that.    I  have  no  doubt  that  I  did. 

Q.  Did  you  tell  him  how  you  would  arrange  itt — A.  No;  I  did  not 
say. 

Q.  Do  yon  mean  to  say  you  did  not  make  him  any  suggestion  of  that 
kind  f — A.  No  5  our  negotiations  did  not  go  far  enough.  The  thing  had 
not  arrived  at  the  point  where  it  was  necessary  to  do  that.  I  know  that 
the  question  was  talked  about  and  the  position  it  would  place  him  in 
if  these  papers  or  documents  that  he  had  in  his  possession  were  forth- 
coming. 

Q.  Now,  you  say  that  General  Slaughter  was  very  decided  in  ex- 
pressing his  desire  to  have  Exall  indicted  for  perjury  t 

Mr.  Lines.  I  don't  understand  that  he  said  what  he  was  to  be  in- 
dicted tor,  Mr.  Kennedy. 

Mr.  Kennedy.  Yes,  he  did.  I  am  quoting  from  his  testimony,  to  the 
best  of  my  recollection. 

The  Witness.  Well,  it  was  his  connection  with  this.  General 
Slaughter  was  very  emphatic  in  his  belief  that  there  had  been  perjury 
committed  and  fraud  perpetrated,  and  believed  that  Exall  was  party 
to  it. 

By  Mr.  Kjjnnedy: 
Q.  Now,  you  say  that  Exall  raised  the  point  how  he  would  be  pro- 
tected in  case  those  documents  put  him  in  the  position  of  having  been 
a  perjurer  t 
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Mr.  Lines.  I  object  to  that.    My  objection  is  that  he  said  that  Ezall 
raised  the  point  that  he  would  be  put  in  an  embarrassiug  position. 
The  Witness.  Lay  himself  liable  to  be  prosecuted. 

By  Mr.  Kennedy  : 

Q.  That  is  it.  Now,  do  yon  say  that  Exall  himself,  or  Kittelle  for 
Exjill,  offered  to  sell  you  certain  papers  for  $25,000 f — A.  I  do  not. 

Q.  What  do  you  say  t— A.  I  did  not 

Q.  What  did  you  say  on  that  point  Y — A.  My  recollection  is  that  Ex- 
all  said,  and  I  have  no  doubt  he  did  mention — I  am  certain  now  that 
be  mentioned  the  amount — that  if  they  knew  the  contents  of  the  doca- 
mentB  that  he  had  in  his  possession  they  would  not  hesitate  to  give 
$25,000  for  them. 

Q.  Did  they  ever  show  you  any  documents  Y — A.  Never  did. 

Q.  Did  Kittelle  or  Exall  ever  tell  you  anything  about  the  character 
and  contents  of  the  documents  Y — A.  Never  did,  only  in  a  general  way ; 
that  they  were  valuable:  that  is  all. 

Q.  Now,  do  you  say  that  yon  never  told  Exall  or  Kittelle  who  the 
parties  were  that  would  protect  Exall  in  case  he  furnished  those  pa- 
pers Y — A.  I  don't  think  I  ever  did.    I  don't 

Q.  Well,  did  Exall  ask  you  who  they  wereY — A.  I  don't  remember. 

Q.  Did  Kittelle  ask  you  who  they  were  Y — A.  No.  I  never  had  but 
very  little  to  say  to  Kittelle. 

Q.  Then  your  best  recollection  is  that  although  this  question  of  pro- 
tection was  raised  by  Exall  you  never  told  him  what  parties  were  be- 
hind yon,  or  what  parties  would  save  him  from  harm  Y — A.  I  haven't 
any  recollection  that  I  ever  told  Exall  who  the  parties  were. 

Q.  Or  Kittelle  Y — A.  Or  Kittelle.  I  have  no  recollection  of  it  I  may 
have  done  so,  but  I  have  no  recollection  of  it. 

Q.  Well,  do  you  remember  ever  having  said  to  either  Exall  or  Kit- 
telle that  Mr.  Lines  and  General  Slaughter  and  Mr.  Zamacoua  were 
the  parties  behind  you  Y — ^A.  No ;  I  have  not  any  recollection  whatever 
of  ever  mentioning  the  names  of  anybody  behind  me. 

Q.  So  that  you  gave  neither  ExaU  nor  Kittelle  any  information  as  to 
who  the  parties  were  to  save  Exall  harmless  in  case  he  gave  the  desired 
evidence  Y — A.  No  5  my  recollection  now,  as  I  remember  it,  it  never 
came  to  that  point  where  it  was  necessary  to  give  up  the  name  of  any- 
body. It  was  simply  in  conversation  mentioned  that  if  such  a  thing 
was  done  it  would  place  him  in  a  bad  position,  but  my  recollection  is 
that  it  never  went  to  that  point. 

Q.  Did  you  ever  suggest  an  interview  between  Exall  and  Mr.  Zam- 
aconaY — A.  I  never  did ;  I  have  no  recollection  that  Zamaoona's  name 
was  ever  mentioned. 

Q.  Was  Mr.  Zamacona,  during  your  negotiations  with  Exall,  in  the 
city  of  New  York  Y — ^A.  I  never  beard  Zamacona's  name  mentioned  but 
once  in  relation  to  it,  and  that  was  one  day  that  I  met  General  Slaughter 
in  New  York  and  he  asked  me  to  walk  down  to  Zamacona's  office  with 
him,  and  I  did. 

Q.  Now,  at  that  interview  with  Zamacona  what  was  said  in  regard  to 
these  negotiations  with  Exall  Y — A.  I  did  not  have  an  interview  with 
Zamacona.  I  was  in  the  room  and  General  Slaughter  had  some  conver- 
sation with  him.  I  don't  remember  that  I  ever  did  have  an  interview 
with  Zamacona  personally  myself. 

Q.  Well,  did  you  hear  what  passed  between  General  Slanghter  and 
Zamacona? — A.  I  don't  remember:  I  have  no  recollection  now  that  I 
did. 
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Q.  Well,  where  were  you  standingt — A.  I  remember  being  In  his 
office.  I  remember  going  to  his  office  with  General  Slaughter.  We 
walked  down  Broadway  together.  I  don't  know  that  I  had  any  partic- 
ular object  in  going  there. 

Q.  Well,  where  was  Zamacona's  office  t — A.  In  Broadway,  between 
Eector  and  Morris  streets;  I  could  not  tell  yon  the  number,  somewhere 
in  the  40's. 

Q.  What  did  General  Slaughter  tell  you  he  wanted  you  to  go  to  Gen- 
eral Zamacona's  for  f — A.  He  did  not  tell  me.  He  said  he  was  going  to 
General  Zamacona  and  we  walked  down  together. 

Q*  Did  he  ask  you  to  go  with  him  ? — A.  Of  course  he  asked  me  to  go 
with  him  or  I  should  not  have  gone. 

Q.  And  you  were  present  in  the  room  with  him  during  this  conversa- 
tion with  Zamacona t — ^A.  I  was  in  the  office;  whether  the  interview 
between  General  Slaughter  took  place  with  Zamacona  in  the  same 
room 

Q.  Do  not  you  remember  anything  that  was  said  by  Slaughter  to 
Zamacona  or  Zamacona  to  Slaughter  Y— A.  x^o ;  I  don't  remember  that 
I  ever  heard  a  word  passed  between  them. 

Q.  Were  you  introduced  to  Zamacona  Y — ^A.  I  think  I  was. 

Q.  Did  Slaughter  tell  Zamacona  what  your  employment  was  in  this 
case  f — A.  My  recollection  is  that  he  did ;  that  General  Slaughter  in- 
troduced me  and  told  him  what  my  connection  with  the  case  was,  but 
the  interview  was  a  very  short  one ;  it  did  not  last  more  than  two  or 
three  minutes.  I  was  not  in  the  office  but  two  or  three  minutes.  Very 
little  transpired. 

Q.  Now,  who  did  you  say  it  was  suggested  a  price  for  these  documents 
of  $25,000  f — A.  Well,  I  don't  say  that  there  ever  was  a  price  suggested. 
I  say  I  remember  distinctly  of  Exall  fixing  that  as  a  price  that  they 
would  pay  for  them  if  they  knew  what  he  had. 

Q.  Now,  at  that  interview  with  Exall,  when  he  made  that  suggestion, 
who  was  present  t — A.  I  don't  think  there  was  anybody  present.  I 
don't  think 

Q.  Now,  be  particular  about  that. — A.  I  don't  remember  that.  I 
never  met  Exall  in  the  presence  of  anybody.  •  My  recollection  is  now 
that  when  I  met  Exall  it  was  alone.  It  is  possible  that  I  met  him — I 
have  not  any  recollection  that  I  ever  met  him  with  anybody  else  except, 
possibly,  Kittelle ;  and  I  have  no  recollection  that  I  ever  met  him  with 
Kittelle,  because  I  know  when  the  negotiation  between  Exall  and  me  had 
arrived  at  a  certain  point,  and  I  believed  that  something  would  come  of 
it,  and  these  documents  would  be  produced,  Mr.  Kittelle  suddenly  ap- 
peared upon  the  scene  and  met  me,  as  I  thought  at  the  time,  accident- 
ally, in  the  street;  I  remember  distinctly  where  it  was,  corner  Nassau 
street  and  Pine;  and  he  stopped  me  and  talked  the  matter  over,  and 
he  did  not  impress  me  very  favorably,  and  I  had  very  little  to  say  to 
him. 

Q.  Was  that  before  you  met  Kittelle  that  this  price  of  $25,000  was 
named  ! — A.  It  was. 

Q.  And  how  long  before  that  was  it  that  Slaughter  introduced  you 
to  Zamacona  ! — A.  How  long  before  that ! 

Q.  Yes. — A.  Oh,  it  was  after  that. 

Q.  Well,  how  long  after  that  did  this  introduction  happen! — A.  Well, 
I  could  not  say  how  long  afterwards. 

Q.  Well  give  us  your  best  recollection. — A.  Well  my  impression  is  it 
was  not  a  great  while  after.  The  whole  matter  did  not  extend  over  a 
very  long  period  of  time. 
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Q.  I^ow  to  whom  did  yoa  make  reports  of  the  progress  of  your  ne- 
gotiations with  Exall  t — A.  To  Mr.  Lines,  I  think. 

Q.  Well,  did  Mr.  Lines  remain  in  the  city  f — ^A.  In  New  York  t 

Q.  Yes.— A.  :No. 

Q.  Then  how  did  yoa  report  to  him  t — A.  My  recollection  is  that  I 
wrote  to  him  myself,  and  yet  I  am 

Q.  Well,  how  many  times  did  you  write  to  himt — A.  I  couldn't  say. 

Mr.  Foster.  He  said  that  he  could  not  say  that  he  wrote  to  him. 

The  Witness.  I  don't  know  how  it  was  done.  It  is  possible  that 
I  used  to  report  to  Mr.  Hale.  I  don't  remember  how  it  was.  Mr.  Lines 
was  in  the  city  very  often.    I  saw  him  a  number  of  times  there. 

Q.  Now,  to  refresh  your  recollection  about  that,  you  say  perhaps  yoa 
reported  to  Mr.  Hale ;  what  is  your  best  recollection  as  to  that  fact  f— 
A.  My  impression  is  that  whatever  report  there  was  in  the  case  was  to 
Mr.  Lines  personally,  when  he  came  to  New  York,  either  him  or  General 
Slaughter.  1  can  not  call  to  mind  now  that  I  ever  received  any  letters 
from  Mr.  Lines. 

Q.  No,  I  did  not  ask  you  that. — A.  Or  that  I  ever  wrote  any,  but  still 
I  may  have  done  so. 

Q.  Well,  at  that  time  if  you  did  write  anything,  either  to  Mr.  Hale  or 
Mr.  Lines  or  Mr.  Slaughter  or  Mr.  Zamacona,  on  this  business,  did  yoa 
keep  copies  of  your  letters? — ^A.  If  I  had  written  I  would  have  had  a 
copy,  I  think. 

Q.  Now,  have  you  examined  your  letter-press  book  or  copies  of  let 
ters  preparatory  to  this  examination? — ^A.  I  have  for  the  last  two  days— 
I  have  made  thorough  examination  to  see  if  I  could  find  the  papers,  and 
I  could  not  find  a  paper. 

Q.  Well,  have  you  got  a  letter-press  copy-bookt — A.  No. 

Q.  So  that  it'  you  did  keep  any  copy  it  would  be  in  the  shape  of  loose 
papers  t — A.  Yes. 

Q.  You  say  you  have  gone  over  your  papers? — ^A.  I  have,  and  I  have 
got  a  memorandum  book  of  every  year,  and  I  have  gone  over  every  one 
of  them,  and  I  find  the  address  of  Mr.  Kittelle  and  the  name,  bat  no 
particulars  of  the  case. 

Q.  Well,  how  do  you  account  for  that? 

Mr.  Lines.  I  don't  think  you  need  answer  that,  Mr.  Fisher. 

Mr.  Kennedy.  Here  is  a  witness — I  am  not  asking  him  for  the  con- 
tents of  any  of  his  private  papers — here  is  a  witness  who  says  that  he 
kept  memoranda  of  his  transactions  as  a  detective  and  copies  of  any 
letters  that  he  wrote  in  regard  to  his  business.  He  now  says  that  he 
has  examined  his  books  and  his  papers,  that  he  has  kept  no  letter-pre:^ 
copy-book,  and  that  he  finds  no  memoranda  relating  to  this  case.  Is 
that  right? 

The  Witness.  Yes. 

Mr.  Foster.  1- 

Mr.  Kennedy,  Now,  one  moment;  let  me  ask  my  question  and  you 
can  make  your  objection. 

Q.  Now,  I  ask  you  how  it  is  that  you  account  for  the  absence  of  any 
memorandum  in  this  matter  Y — A.  Well,  about  three  or  four  years  ago  I 
broke  up  housekeeping  and  stored  my  furniture,  and  I  suppose  at  that 
time  I  burned  about  a  barrel  or  barrel  and  a  half  of  papers  and  one 
thing  and  another,  and  I  have  the  impression  that  everything  in  rela- 
tion to  this  matter  was  destroyed. 

Q.  Well,  did  you  bum  any  memorandum  books  t — A.  Well,  the  small 
memorandum  book  I  carry  in  my  pocket;  I  have  got  the  one  for  the  year 
1878. 


Digitized  by  VjOOQ  IC 


THE   LA   ABKA   SILVEB   MINING   COMPANY.  893 

Q.  Alul  have  you  examined  thatf — A.  I  have  examined  that,  and  I 
find  the  name  of  Kittelle  iu  it  and  his  address,  where  he  lived,  and 
£xa1i'8  name,  I  think,  and  that  is  all  there  is  in  that  book;  the  address 
and  name. 

Q.  Have  you  got  that  book  with  jou  ! — ^A.  I  have  not,  no ;  just  the 
name  and  address.  Then  I  was  not  certain  that  it  was  1877  or  1878, 
and  that  memorandum  book  of  1878  just  has  the  name  and  the  address 
in  Thirty  third  street,  Kittelle ;  that  is,  I  imagine  it  was  him ;  I  never 
knew  what  his  initials  were. 

Mr.  Lines.  These  things  are  liable  to  disappear,  Mr.  Kennedy,  in 
New  York,,  we  discover. 

By  Mr.  Kennedy  : 

Q.  Now,  you  were  at  that  time  in  the  employ  of  Mr.  Sampson  t — A. 
Yes. 

Q.  Was  this  an  employment  by  Sampson  or  an  employment  of  you 
indepeudenlly  of  Sampson! — A.  In  this  matter! 

Q.  Yes. — A.  Oh,  Mr.  Sampson  did  not  know  anything  about  this 
matter  at  all. 

Q.  So  that  he  had  no  connection  with  it? — A.  None  whatever.  I 
don't  think  he  ever  heard  of  the  case. 

Q.  Now,  yoa  have  testified  as  to  a  letter  from  Exall,  and  you  have 
said  that  your  best  recollection  was  that  Exall  was  written  to  and  that 
he  answered.  Who  was  it  that  wrote  that  letter  to  Exall  ? — A.  I  can 
not  remember  exactly  now  about  it;  but  possibly  Weed  wrote  the  letter. 
That  is  something  that  I  can  not  remember  about,  is  that  letter. 

Q.  Well,  do  you  know  what  was  done  with  ExalPs  answer? — A.  1  do 
not. 

Q.  Do  you  remember  seeing  ExalPs  answer? — ^A.  Well,  1  have  a  rec- 
ollection that  there  was  a  letter  and  answer  that  came  from  Exall,  and 
I  saw  it;  but  what  it  related  to,  or  what  the  object  was  exactly,  I  could 
not  state.  That  has  gone  out  of  my  mind,  somehow  or  another,  that 
letter. 

Q.  Now,  did  Weed  ever  tell  you  anything  about  an  interview  that 
he  had  had  with  Exall? — A.  I  never  heard  that  Weed  saw  Exall. 

Q.  Well,  that  is  substantially  an  answer,  but  do  you  say  that  Weed 
never  told  you  anything  about  any  interview  that  he  ever  had  with 
Exall  on  this  business? — A.  I  haven't  any  recollection  whatever  that 
Weed  ever  saw  Exall.  1  don't  know  why  he  should  see  him ;  can  not 
call  to  mind  why  he  should  see  him. 

Q.  Do  not  you  recollect  at  one  time  asking  Weed  to  see  Exall? 

Mr.  Lines.  1  object  to  that. 

Mr.  Kennedy.  That  is  cross-examination,  perfectly  fair. 

Mr.  Lines.  There  is  nothing  in  the  direct  examination  that  brings 
that  out. 

Mr.  Kennedy.  O,  yes;  there  is. 

The  Witness.  Well,  I  could  not  answer  the  question,  from  the  fact 
that  I  can  not  call  to  mind  now  ^ny  reason  why  he  should  see  him,  and 
have  no  recollection  that  he  ever  did  see  him. 

By  Mr.  Kennedy  : 

Q.  Well,  independently  of  any  reason,  is  your  best  recollection  now 
that  you  never  asked  Weed  to  see  Exall  or  to  make  an  appointment 
with  him  ? — A.  It  is  possible  that  I  did,  but  I  haven't  any  recollection 
of  it. 

Q.  You  do  not  remember  asking  Weed  to  make  an  appointment  with 
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Exal],  to  meet  him  at  a  certain  placet — A.  Well,  I  may  possibly  have 
told  Weed — if  I  was  busy  I  may  possibly  have  told  Weed  to  go  to  see 
Exall,  and  told  him  that  he  would  meet  Exall  down  at  the  exchange; 
I  may  possibly  have  done  such  a  thing. 

Q.  Now,  did  you  ever  have  any  conversation  with  Weed  about  the 
amount  of  money  that  was  to  be  paid  to  Exall  for  the  evidence  that 
was  desired  t — A.  No,  sir;  there  never  was  anything  said  about  the 
amount  of  money  that  was  to  be  paid  to  Exall,  because  I  never  was  in  a 
position  to  authorize  anybody  to 

Q.  Well,  did  not  you  say  on  your  direct  examination  that  you  gave 
Exall  to  understand  that  it  would  be  to  his  pecuniary  advantage  if  he 
turned  over  these  documents  f — A.  I  told  him  that  if  we  knew  what 
the  documents  were,  if  he  would  let  us  know  what  the  documents  were, 
and  if  they  were  valuable,  then  I  was  ready  to  treat  with  him  for  them. 

Q.  Well,  did  you  say  anything  about  getting  him  to  go  back  on  his 
previous  testimony  in  favor  of  the  company  t — A.  I  don't  think  that  I 
ever  said  a  word  to  him  about  that,  but  that  question  came  up  in  the 
course  of  our  negotiations  for  these  papers ;  that  it  would  put  him  in  a 
bad  position. 

Q.  Yes,  but  what  would  be  the  use  of  those  papers  to  you  if  the  man 
from  whom  you  bought  them  still  stood  by  his  original  testimony  f 

Mr.  Lines.  I  object  to  that  It  is  an  expression  of  opinion  from 
the 

The  Witness.  Well,  I  don't  know  anything  about  that  I  don^t 
know  that  that  was  ever  talked  about  at  all.  I  don't  have  any  recol- 
lection  of  it. 

By  Mr.  Kennedy: 

Q.  Now,  give  us  your  best  recollection  as  to  what  was  actually  said 
by  Exall  to  you,  or  by  you  to  him,  in  regard  to  the  position  that  he 
would  have  to  take  if  he  gave  you  evidence,  either  by  deposition  or  in 
documents,  that  would  show  that  he  had  previously  committed  perjury; 
just  give  us  your  best  recollection  of  what  was  said  on  that  subject— 
A.  Well,  my  recollection  is  that  in  the  course  of  a  conversation  in  rela- 
tion to  these  documents  that  we  had,  that  he  gave  me  to  understand, 
or  said,  that  if  he  produced  these  papers,  that  the  contents  of  them 
would  show  that — would  place  him  in  a  bad  position,  lay  him  liable  to 
prosecution ;  that  is  the  impression  he  gave  me. 

Q.  What  did  you  say  in  reference  to  that  f — A.  Well,  I  could  not  re- 
member exactly  what  I  said. 

Q.  Well,  suppose  you  try  hard  to  recollect  just  how  you  met  that 
objection  ? — A.  Well,  I  would  meet  it  almost  any  way  for  the  sake  of 
gettinp:  those  papers  out  of  him. 

Q.  Well,  you  have  said  two  or  three  times  that  you  would  say  almost 
anything  to  him  for  the  purpose  ^f  getting  those  papers.  Now,  I  ask 
you,  because  this  is  a  serious  business,  to  tell  the  committee,  as  near  as 
you  can,  just  what  you  did  say. — A.  Well,  I  could  not  pretend  to  re- 
peat, word  for  word,  what  I  said  to  him^ 

Q.  No,  give  us  the  substance  of  it  We  do  not  expect  you  to  say  it 
word  for  word.— A.  Well,  I  have  no  doubt  but  what  I  told  him  that 
that  could  be  overcome. 

By  Mr.  WiLSON : 
Q.  How  overcome  ? 

By  Mr.  EiiNNBDY: 
Q.  In  what  way  did  you  mean  that  he  could  be  saved  harmless,  be- 
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caase  that  was  the  point  of  yonr  discussion  Y — A.  That  i^ these  doca* 
ments  that  he  had  in  his  possession  were  snfiQcient  proof  of  the  fraad  in 
this  claim,  and  that  it  showed  that  fact,  that  he  wonld  be  held  harm- 
less ;  that  he  would  not  be  prosecuted.  I  have  not  any  doubt  I  told 
him  that. 

Q.  Did  yon  tell  him  on  whose  faith  you  were  making  that  statement? — 
A.  I  don't  think  I  did. 

Q.  Did  you  give  him  any  assurance  as  to  how  he  would  be  protected  ? — 
A.  My  interview  with  him  did  not  come  to  that  point. 

Q.  Did  not  he  ask  you  how  he  would  be  protected  in  case  he  gave  the 
desired  evidence? — A.  Possibly  he  did. 

Q.  Well,  don't  you  remember  that  he  did  f — A.  I  don't  remember  that 
he  did  ;  I  certainly 

Q.  Now,  did  not  he  ask  you 

Mr.  Foster.  Well,  let  him  finish. 

By  Mr.  Kennedy  : 

Q.  Go  on,  Mr.  Fisher. 

A.  General  Slaughter  was  the  only  party  whose  name  I  possibly 
could  have  used,  and  I  certainly  did  not  use  his ;  could  not  have  done 
so  from  the  instructions  that  General  Slaughter  gave  uie. 

Q.  Then  why  did  you  promise  Exall  or  indicate  to  him  that  he  would 
be  saved  harmless  if  he  gave  the  desired  evidence  ! — A.  Well,  my  busi- 
ness was  to  get  these  documents. 

Q.  I  understand ;  but  you  do  not  mean  to  say  that  you  would  make 
a  representation  of  that  sort  to  Exall  without  authority  from  your  princi- 
pals f — A.  Well,  for  the  purpose  of  seeing  what  these  documents  were 
I  don't  know  what  I  might  say  to  him. 

Q.  Did  you  ever  ask  him  to  show  yon  those  documents  t — A.  I  think 
1  did. 

Q.  Well,  are  you  positive  about  that ! — A.  I  am  not. 

Q.  Did  you  ever  see  any  of  those  documents! — ^A.  1  never  did. 

Q.  Did  you  ever  ask  Kittelle  to  show  you  any  of  those  documents  t— 
A.  I  don't  think  I  ever  asked  Kittelle  anything  about  them. 

Q.  Now,  you  said  a  moment  ago  that  General  Slaughter  was  the  only 
man  whom  you  could  have  named  in  connection  with  the  proposed  pro- 
tection for  Exall;  did  you  not  say  that  your  first  employment  in  this 
case  was  from  or  through  Mr.  Lines t — A.  I  did. 

Q.  Well,  why  could  not  you  have  used  Mr.  Lines's  name  as  well  as 
General  Slaughter's  ! — A.  Well,  my  interviews  with  Mr.  Lines  and  Gen- 
eral Slaughter  were  very  different. 

Q.  Well,  tell  us  in  what  they  were  different. — A.  Well,  General 
Slaughter  was  very  anxious  to  get  the  evidence  of  this  man  Exall  per- 
petrating fraud. 

Q.  Well,  was  not  Mr.  Lines  ! — A.  Well,  Mr.  Lines  was  more  in  a  gen- 
eral way.  General  Slaughter  was  more  particularly  related  to  this  man 
Exall  and  the  evidence. 

Q.  Now,  return  to  the  interview  between  General  Slaughter  and  Mr. 
Zamacona;  you  say  that  your  recollection  is  that  General  Slaughter 
introduced  you  to  Zamacona f — A.  I  think  he  did. 

Q.  Well,  what  was  paid  by  you  to  Zamacona  or  by  Zamacona  to  you 
in  regard  to  this  employment! — A.  Nothing. 

Q.  You  have  said  that  that  interview  took  place  after  the  discussion 
or  conversation  in  regard  to  the  price  that  was  to  be  paid  Exall  for  the 
evidence ;  do  you  mean  to  say  that  nothing  was  said  on  that  subject  by 
you  to  Zamacona  or  by  Zamacona  to  you,  or  by  General  Slaughter  to 
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either  of  you,  at  that  interview! — A.  I  think  there  wa«;  I  think  that 
General  Slaughter  did  have  some  conversation  with  Zamacona  in  rela- 
tion to  these  documents  that  Exall  professed  to  have  in  his  possession. 
Q.  Now,  give  us  your  best  recollection  of  what  your  conversation 
was. — A.  My  recollection  is  that  Mr.  Zamacona  expressed  a  desire  to 
get  them.    There  was  very  little  said. 
Q.  Well,  but  give  us  your  best  recollections- 
Mr.  Foster.  Let  him  finish. 
The  Witness.  Well,  1  could  not 

By  Mr.  Kennedy  : 

Q.  We  do  not  expect  you  to  give  word  for  word. — A.  I  don't  remem- 
ber anything  more  than  that. 

Q.  But  the  thing  was  talked  about  f — ^A.  My  recollection  is  that 
General  Slaughter  stated  to  Mr.  Zamacona  just  about  what  I  hnd  stated 
to  him  that  came  from  Exall.  That  is  my  recolleotion  ;  that  it  was  that 
interview  that  I  had  with  General  Slaughter  at  which  this  Exall  matter 
was  talked  over,  and  we  walked  down  Broadway  talking  Hbout  it. 

Q.  l^ow,  was  anything  said  about  immunity  or  protection  for  Exall 
at  that  interview  ? — A.  No,  sir ;  there  was  not. 

Q.  -A  re  you  positive  about  that  ? — ^A.  lam  positive.  I  am  positive 
that  nothing  was  said  by  Zamacona. 

Q.  Now,  I  want  to  get  your  best  recollection,  because  a  moment  or 
two  ago  you  said  you  could  not  recollect  anything  that  had  transpired 
at  that  interview  between  General  Slaughter  and  Zamacona;  and  now 
I  want  you  to  say  whether  you  are  perfectly  sure  that  this  question  of 
immunity  or  protection  was  not  mentioned  at  that  interview  f — A.  No; 
- 1  am  sure  that  it  was  not,  because  I  am  sure  that  all  the  interview  and 
the  conversation  that  we  had  was  directly  to  the  contrary. 

Q.  That  is,  that  if  you  got  those  documents  Exall  was  not  to  be  pro- 
tected?— A.  Well,  I  have  no  n^collection  of  having  any  conversation 
with  Mr.  Zamacona  in  relation  to  that  whatever. 

Q.  Well,  but  you  said  a  moment  ago  that  wliat  was  said  wa«  just  to 
the  contrary  of  giving  any ^A.  That  would  be  with  General  Slaugh- 
ter. 

Q.  Of  giving  any  protection  or  immunity? — A.  With  General  Slaugh- 
ter. 

Q.  Now,  then,  do  I  understand  you  that  General  Slaughter  was  op- 
posed to  promising  any  protection  or  immunity,  and  yet  that  you  had 
indicated  to  Exall  that  he  would  be  saved  harmle^ts  f — A.  I  can  not  say 
that  General  Slaughter  was  opposed  to  anything  of  the  kind.  I  don't 
know  what  he  might  have  done  if  it  had  come  to  the  point  that  the 
papers  were  actually  produced  or  agreed  to  be  produced.  I  only  say 
that  up  to  the  point  at  which  the  negotiations  had  arrived  that  General 
Slaughter  seemed — his  great  anxiety  was  to  have  the  evidence  of  this 
man's  connection  with  the  fraud,  and  prosecuted ;  I  know  that. 

Q.  Now,  do  you  mean  to  say  that  when  you  communicated  to  Exall 
that  he  would  be  saved  harmless  if  he  turned  over  those  documents  or 
gave  the  testimony  in  rebuttal  of  his  previous  testimony — do  you  mean 
to  say  that  when  you  communicated  that  he  would  be  saved  harmless, 
you  were  acting  without  any  authority  from  your  principals  ! — A.  1 
don't  say  that  I  ever  told  him  that  he  would  be  held  harmless.  I  never 
stated  that  I  ever  said  such  a  thing  to  him.  I  say  that  there  was  some- 
thing said  upon  that  point,  and  my  recollection  is  that  I  gave  him  tc 
understand  that  that  probably  could  be  overcome  in  some  way. 

Q.  Well,  that A.  I  don't  say;  I  haveno  recollection  that  I  told  him 

he  would  be  held  harmless. 
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Q.  You  gave  him  to  understand  that  that  could  be  arranged  T — A.  I 
did. 

Q.  Well,  that  is  substantially  what  I  thought  you  did  say.  Now, 
what  makes  you  think  that  Exall  was  boarding  with  Mrs.  Kittelle  t — 
A.  Well,  my  recollection  is  that 

Q.  At  that  time  f — A.  My  recollection  is  that  Mr.  Exall,  when  this 
question  of  these  papers  that  he  had  in  his  possession  came  up^my 
recollection  is  that  Exall  said  he  was  about  to  destroy  these  papers  a 
short  time  previous  to  this  interview  that  I  had  with  him,  and  my 
recollection  is  that  Mrs. Kittelle  had  advised  him  not  to  destroy  them.. 

Q.  Tou  mean  that  he  told  you  that  Mrs.  Kittelle  advised  himt — A. 
That  is  my  recollection.  Now,  I  don't  know  that  he  ever  said  that  he 
was  living  at  Kittelle's,  or  whether  Kittelle  said  that  Exall  was  board- 
ing with  him,  but  I  got  the  impression  that  Exall  was  living  at  Kit- 
telle's. 

Q.  Did  you  ever  report  that  fact  or  impression  to  Mr.  Lines  t — A.  I 
don't  know. 

Q.  VVell,  I  want  yon  to  be  sure  about  that,  because  it  may  be  ma« 
terial. — A.  I  never  saw  Exall  at  Elittelle's,  nor  I  never  heard  of  him  at 
the  house.  I  don't  know  that  I  ever  interested  myself  particularly  to 
know  where  he  lived. 

Q*  Well,  my  question  is,  whether  you  ever  reported  that  as  a  fact  or 
an  impression  to  Mr.  Lines  that  Exall  was  boarding  at  Kittelle's  t — A. 
I  don't  know  that  I  did.  I  don't  think  I  did.  I  don't  know  that  I  did. 
I  can  not  call  to  mind  now  any  reason  why  I  should. 

Q.  Now  1  want  to  invite  your  attention  particularly  to  the  reports  that 
you  said  you  made  of  these  negotiations  from  time  to  time,  and  I  want 
to  ask  you  whether  you  can  now  say  that  you  never  reported  in  writing 
to  Mr.  Hale  ? — A.  No  j  I  am  very  sure  I  never  did. 

Q.  Did  you  ever  report  orally  to  Mr.  Hale  in  regard  to  the  progress 
of  this  business  t — A.  No ;  I  don't  think  I  ever  did. 

Q.  Now,  did  you  ever  report  in  writing,  either  by  letter  or  telegram,  to 
Mr.  Lines  in  regard  to  the  progress  of  this  business t— A.  I  never  re- 
ported to  him  by  telegram,  and  I  can  not  call  to  mind  now  that  I  ever 
wrote  to  him. 

Q.  That  is  your  best  recollection  Y — A.  My  best  recollection,  because 
when  I  received  word  to  come  on  here  I  didn't  know  where  Mr.  Lines's 
address  was,  and  I  had  to  go  and  make  inquiry  to  find  out  where  his 
address  was. 

Q.  Oh,  I  do  not  mean  to  ask  you  for  any  recent  correspondence. be- 
tween you  and  Mr.  Lines.  My  question  is  whether  in  1878,  from  Jan- 
uary to  April,  or  during  the  course  of  these  negotiations,  you  did  or  did 
not  report  in  writing  to  Mr.  Lines  ! — A.  I  don't  think  I  ever  made  a 
written  report  on  the  case. 

Q.  You  never  wrote  him  a  letter  about  it  f — A.  I  don't  think  I  ever 
did. 

Q.  Now,  did  you  ever  write  to  General  Slaughter  ! — A.  No ;  I  am 
positive  I  never  did. 

Q.  You  are  positive  as  to  General  Slaughter  Y — ^A.  I  am  positive. 

Q.  Now,  how  frequently  did  you  meet  Mr.  Lines  and  General  Slaugh- 
ter in  New  York  during  these  negotiations  t — ^A.  Uh,  Mr.  Lines  was 
there  quite  frequently,  but  I  don't  know  that  I  ever  saw  General 
Slaughter,  probably  not  twice  or  three  times ;  not  over  that. 

Q.  Can  you  give  us  any  idea  of  how  many  interviews  you  bad  during 
the  progress  of  those  negotiations  with  Mr.  Lines  in  New  York  ? — A. 
OL,  I  had  a  number.    I  can  not  tell  how  many;  quite  a  number. 
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Q.  Now,  where  were  those  interviews  of  yours  with  Mr.  Lines  in  Mew 
York  City  held  ! — A,  Well,  it  woald  be  at  the  Treasury. 

Q.  Who  was  present  except  Mr.  Lines  and  yourself! — ^A.  Well,  I 
don't  know  as  anybody  was  present  except  Mr.  Lines. 

Q.  You  never  reported  to  Mr.  Lines  and  General  Slaughter  when 
they  were  together  f — A.  1  don't  think  I  ever  saw  Mr.  Lines  and  Gen- 
eral Slaughter  together.  I  may  have  done  it  once,  but  don't  recollect 
that  I  ever  did.  I  think  they  were  together  once,  but  I  am  sure  that 
Mr.  Lines  was  not  there  at  the  time  we  walked  down  Broadway.  I 
think  that  I  met  them  tx)gether. 

Q.  You  say  you  think  that  you  met  them  together t — A.  I  think  so; 
yes. 

Q.  At  a  time  when  you  made  a  report  on  this  business  t — A  Well, 
I  am  not  sure  upon  that  point  whether  I  ever  did  see  Mr.  Lines  and 
General  Slaughter  together  or  not. 

Q.  Now,  did  you  ever  make  a  report  to  Mr.  Zamacona  f — ^A.  I  never 
did. 

Q.  Never  bad  communication  with  himt — A.  Never  had  communica- 
tion with  him. 

Q.  Nor  with  any  attach^  of  the  Mexican  legation  in  Washington  t— 
A.  No,  sir. 

Q.  Now,  who  was  it  that  told  you  that  Exall  had  those  documents  in 
a  box  t — A.  He  did  himself. 

Q.  You  say  you  never  saw  one  of  those  documents  f — A.  I  never 
did. 

Q.  But  you  remember  that  you  asked  Exall  to  show  them  to  you  t— 
A.  I  certainly  asked  him  to  show  them  ;  yes. 

Q.  Did  you  ever  examine  the  testimony  that  Exall  had  given  before 
the  Mixed  Commission  f — A.  Never  saw  a  word  of  it. 

Q.  Did  you  ever  have  any  conversation  with  him  about  the  testimony 
that  he  had  given  before  the  mixed  commission  t — ^A.  I  never  did. 

Q.  Did  you  not  have  any  instructions  from  Mr.  Lines  or  General 
Slaughter  or  Mr.  Zamacona  as  to  the  points  on  which  new  testimony 
was  desired  from  Exall  f — ^A.  I  never  saw  a  ijrord  of  Exall's  testimony 
in  my  life.    I  don't  know  what  he  testified  to. 

Q.  Do  you  mean  to  say  that  Exall's  testimony  was  never  explained 
to  you  by  any  one  of  the  parties! — A.  I  have  no  recollection  that.it 
ever  was. 

Q.  So  that  you  were  negotiating  all  this  time  with  Exall  and  not 
knowing  substantially  what  his  testimony  had  been! — A.  No,  I  never 
had  the  nature  of  Exall's  testimony  explained  to  me  at  all.  I  never  read 
it.  I  never  saw  a  copy  of  it ;  may  in  a  general  way ;  my  impression  is  that 
General  Slaughter,  as  we  were  walking  along,  may  have  said  something 
in  relation  to  his  testimony.    I  don't  remember  what  it  was. 

Q.  Well,  will  you  swear  that  you  were  you  not  instructed  that  it 
was  of  the  first  or  of  high  importance  for  you  to  get  from  Exall  himself 
testimony  different  from  what  he  had  previously  given  before  the  Com- 
mission ? 

Mr.  Lines.  Let  us  explain  before  he  answers. 

Mr.  Kennedy.  No;  I  think  he  ought  to  answer  that  question  wlili« 
out  any  explanation. 

Mr.  Lines.  I  think  1  may  interpose,  if  you  will  permit  me. 

Mr.  Kennedy.  Well,  if  you  have  an  objection  to  make,  of  course  you 
can  do  so. 

Mr.  Lines.  1  want  to  explain 

Mr.  Kennedy.  There  ought  to  be  no  explanation,  Mr.  Lines. 
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Mr.  Lines.  I  want  you  to  explain  what  is  meant  by  testimony^  and  it 
is  in  yoar  interest  to  do  it. 

Mr.  £[ennedt.  lam  willing  to  have  the  question  read  again  to  the 
witness  and  if  the  witness  does  not  understand  I  will  cheerfully  make 
any  explanation. 

(The  stenographer  read  the  question,  as  follows:) 

Q.  Well,  will  you  swear  that  tou  were  not  instracted  that  it  was  of  the  first  or  of 
high  importance  for  yon  to  get  from  Exall  himself  testimony  different  from  what  ha 
had  previonsly  given  before  the  Commission  f 

Mr.  Lines.  Now,  my  point  is  that  the  word  "  testimony  "  should  be 
qualified  by  the  word  "  oral  ^  or  "  written,'^  according  to  which  charac- 
ter of  testimony  is  meant  by  the  question. 

By  Mr.  Kennedy  : 

Q.  1  mean,  Mr.  Fisher,  by  testimony  "  from  Exall  himself,"  of  course; 
testimony  that  was  to  be  given  by  Exall  himself,  as  distinguished  from 
documentary  evidence  to  contradict  the  testimony  which  he  had  givea 
before  the  Commission  Y — ^A.  Him  to  give  testimony  t 

Q.  Yes. — ^A.  No,  sir. 

Q.  Now,  you  h;ive  testified  that  you  were  informed  by  General 
Slaughter  or  Mr.  Lines  that  Mr.  Exall  had  given  important  testimony; 
that  is,  his  own  deposition  before  the  Mixed  Commission,  and  that  it  was 
desired  that  that  testimony  should  be  shown  to  be  what  you  have  said 
General  Slaughter  indicated  that  he  believed  it  to  be — ^that  is,  fraudulent; 
and  now  I  ask  you  again  whether  you  were  not  instructed  that  your 
employers  desired  Exall  to  give  a  deposition  or  other  testimony  contra- 
dictory of  his  deposition  before  the  Commission? — A.  No,  sir;  I  have 
no  recollection  that  they  wanted  any  deposition.  It  was  the  evidence 
in  his  possession  that  he  held  would  be  likely 

Q.  Do  I  understand  you  then  correctly  that  Exall  was  to  have  it 
made  worth  his  while  without  naming  any  special  price  to  turn  over 
documents  in  his  possession  without  making  any  change  in  his  dwn 
deposition  by  any  further  testimony  from  himself f — A.  Well,  yes;  the 
idea  was  that  he  was  to  furnish  evidence  or  documents  that  he  had  in 
his  possession. 

Q.  And  let  his  own  previous  testimony  stand  ! 

Mr.  Lines.  Well,  he  said  he 

Mr.  Kennedy.  Just  let  him  answer  the  question. 

Mr.  Lines.  Don't  recollect  anything  of  that  kind. 

The  Witness.  I  don't  remember  that  there  was  anything  said  about 
changing  his  testimony  at  all. 

By  Mr.  Kennedy  : 

Q.  Well,  what  was  it  that  brought  up  the  question  of  his  danger  from 
any  conflict  between  his  previous  testimony  and  the  evidence  of  what- 
ever sort  it  was  that  you  wanted  from  him! — A.  Well, my  recollectioH 
is  that  the  production  of  these  papers  would  show  that  the  evidence 
thkt  he  had  given — that  these  documents  would  contradict  the  evi- 
dence he  had  given. 

Q.  And  you  understood  that  your  principals  would  be  satisfied  to 
make  it  worth  his  while  to  turn  over  those  documents  without  retract- 
ing his  own  sworn  testimony  that  conflicted  with  these  documents? — 
A.  That  I  gave  him  to  understand 

Q.  No;  my  question  is  whether  you  want  us  to  understand  that  your 
principals  would  have  been  satisfied  with  those  alleged  documents  with- 
out change  on  the  part  of  Exall  himself  in  regard  to  the  sworn  testi- 
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moDy  that  he  had  giveQ  before  the  Mixed  Gommissioti  f — A.  Yes;  bat 
these  docameDts  that  he  had  in  his  possession  were  proof  of  the  fraud. 
Y"es,  my  recollection  is  that  they  would. 

Q.  And  you  mean  to  say  that  when  Exall  spoke  to  you  about  the 
danger  that  he  would  be  in  that  nothing  was  said  by  you  to  him  aboat 
changing  his  previous  deposition? — A.  Well,  I  don't  remember,  I  am 
sure,  about  how  that  was.    I 

Q.  Did  not  you  know  that  there  was  a  controversy  f 

Mr.  Foster.  Let  him  finish.    He  is  entitled  to  finish  his  answer. 

The  Witness.  Well,  I  had  not  any  particular  knowledge  of  what 
Exall's  testimony  was  at  the  time.  I  did  not  know  what  he  had  testified 
to. 

By  Mr.  Kennedy  : 

Q.  But  you  have  sworn  that  General  Slaughter  said  to  you,  or  lefb.the 
impression  on  your  mind,  that  Exall's  deposition  before  the  commission 
was  false! — A.  Yes. 

Q.  Now  my  question  is,  whether  when  you  and  Exall  were  discussing 
the  question  of  his  immunity  from  prosecution  nothing  "was  said  by  you 
in  regard  to  obtaining  from  him  some  affidavit  or  deposition  that  would 
contradict  his  previous  sworn  testimony.  Now,  what  is  your  best  rec- 
ollection on  that  point  t 

Mr.  Lines.  He  has  answered  the  question,  I  think. 

The  Witness.  I  don't  remember  that  there  ever  was  anything  said 
about  asking  him  to  make  an  affidavit.    I  am  sure  there  never  was. 

By  Mr.  Kennedy  : 

Q.  And  yon  mean  to  say  that  his  deposition  before  the  commission, 
so  far  as  your  employment  was  concerned,  was  to  be  left  unchanged 
and  unchallenged  except  by  whatever  documentary  evidence  he  would 
turn  over  ! — A.  There  was  nothing  said  to  me 

Q.  No 

Mr.  Foster.  Let  him  answer.  He  can  choose  his  own  way  of  an- 
swering. 

The  Witness.  Nothing  was  said  to  me  in  relation  to  his  changing  it 
or  his  evidence  before  the  commission  at  all. 

By  Mr. Kennedy: 

Q.  In  other  words,  you  did  not  want  to  get  any  deposition  or  affida- 
vit from  Exall  himself? — A.  No;  I  never  tried.  My  whole  endeavor 
was  to  get  possession  of  these  documents  that  he  had  in  his  possession ; 
the  evidence  that  he  had  in  his  possession. 

Q,  Now,  do  you  say  that  you  never  had  a  letter  from  Mr.  Lines,  or 
General  Slaughter,  or  Mr.  Yamacona,  specifying  the  points  in  which  a 
change  in  Exall's  deposition  was  desired  ! — A.  I  never  did. 

Q.  Did  you  ever  see  such  a  letter  ! — A.  I  never  did. 

Q.  Did  you  ever  hear  such  a  letter  t — A.  I  did  not. 

Q.  Did  Mr.  Weed  ever  tell  you  that  he  had  such  a  letter  in  his  posses- 
sion ? — A.  He  never  did. 

Q.  Did  Mr.  Weed  ever  tell  you  that  he  read  a  portion  of  such  a  letter 
to  Mr.  Kittelle  ! — A.  I  never  heard  of  his  ever  having  a  letter  or  read- 
ing a  letter. 

By  Mr.  Wilson  : 

Q.  Where  were  you  introduced  to  Mr.  Lines  ? — A.  My  recollection  is 
it  was  in  the  United  States  Subtreasury. 

Q.  Had  you  known  General  Slaughter  before  that  time  ?— A.  I  never 
had. 
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Q.  After  joa  had  seen  Mr.  Lines  where  did  you  first  see  Exall  t — A. 
1  thiuk  I  saw  him  in  the  exchange-room  in  Broadway. 

Q.  How  long  after  yon  saw  Mr.  Lines  f — A.  Well,  I  could  not  re- 
member. 

Q.  Abont  how  many  days  was  it,  or  how  many  hours  ! — A.  Well,  I 
can  not  call  to  mind  now  what.  I  don't  remember  how  it  was  that  I 
found  out  where  Exall  was.  lean  not  recall  what  trouble  it  was  to  get 
to  him. 

Q.  How  soon  after  you  saw  Mr.  Lines  did  you  commence  to  look  for 
Exall ! — A.  Probably  right  away. 

Q.  Immediately  5  what  is  your  best  recollection  about  that! — A.  I 
don^t  remember  in  relation  to  that.    I  probably  did. 

Q.  Did  you  find  Mr.  Exall  the  same  day  ! — A.  Oh,  I  couldn't  say. 

Q.  Well,  what  is  your  best  recollection  about  that!  How  long  after- 
wards did  you  find  him  f — A.  I  could  not  form  the  slightest  idea  about 
that. 

Q.  Well,  do  you  think  it  was  a  week  ? — A.  It  might  have  been  a 
week ;  it  might  have  been  a  month.    I  could  not  tell. 

Q.  Well,  do  you  think  it  was  as  much  as  a  month  t — A.  Oh,  I  couldn't 
tell.  That  is  something  I  could  not  form  any  idea  of,  whether  it  was  a 
week  or  a  month. 

Q.  Very  well.    How  many  interviews  did  you  have  with  Exall  t A. 

Not  a  great  many. 

Q.  Well,  how  many  t— A.  Well,  1  had  several ;  maybe  a  half  dozen. 
I  don't  know. 

Q.  Where  ! — A.  My  impression  is  that  they  were  all  at  this  exchange- 
room  ;  at  least  I  can  not  remember  of  any  other  place. 

Q.  What  occurred  between  you  and  Exall  at  the  first  interview  you 
had  with  him  f 

Mr.  LiNBS.  It  strikes  me,  judge,  that  you  are  going  all  over  this 
thing,  and  we  object  to  it. 

Mr.  Wilson.  No,  I  am  not  It  is  the  very  thing  I  suggested  to  Mr. 
Kennedy  and  he  did  not  go  over  it  because  it  would  break  up  the  line 
of  his  examination. 

Q.  What  occurred  at  that  first  interview  you  had  ! — A.  Well,  I  don't 
know  that  I  could  testify. 

Q.  Can  you  tell  ns  anything  that  occurred  at  the  first  interview  ! — A. 
Oh,  I  think  that  the  first  interview  I  had  with  him,  I  think  I  brought 
this  question  up  about  his  connection  with  this  claim.  I  don't  remem- 
ber whether  I  did  on  the  first  occasion  or  not.    I  possibly  did. 

Q.  Did  you  inquire  of  him  anything  about  La  Abra  Company  and  its 
business  at  this  interview  you  had  ? — ^A.  Well,  I  couldn't  say  whether  I 
did  or  not,  possibly ;  I  don't  remember. 

Q.  Had  you  previous  to  that  first  interview  known  Exall  t — ^A.  I  never 
had. 

Q.  You  never  had  seen  him  before  ! — A.  No. 

Q.  Well,  when  you  spoke  to  him  in  the  first  interview,  or  when  you 
accosted  him,  did  you  introduce  yourself  to  him  or  did  somebody  intro- 
duce you? — A.  1  can  not  call  to  mind  now  just  how  I  did  meet  him  or 
how  I  came  to  know  him. 

Q,  Well,  you  came  to  know  him  then  for  the  first  time.  Now,  did  he 
broach  this  business  to  you  or  you  to  him? — A.  Well,  I  have  no  recol- 
lection on  that  point ;  but  I  am  positive  he  did  not  broach  it  to  me. 

Q.  Then  you  mentioned  to  him  about  this  La  Abra  business,  did  yout^- 
A.  At  some  time. 

Q.  Well,  in  the  first  interview? — A.  I  conld  not  remember. 
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Q.  Beyond  meeting  there t — A.  No;  I  knew  most  everybody  down 
on  the  street,  those  stock  brokers,  and  I  am  sure  there  it  would  not  take 
me  five  minutes  to  find  somebody  he  knew,  and  I  suppose  it  is  proba- 
bly  that  way  that  I  got  acquainted  with  him,  but  I  don't  remember. 

Q.  Now,  did  you  introduce  the  subject  of  La  Abra  business  with 
him  !— A.  That  first  time? 

Q.  Yes. — A.  Oh,  I  could  not  remember. 

Q.  When  did  you  meet  nextt — ^A.  Oh,  I  met  him  a  number  of  times, 
extending  over  quite  a  period. 

Q.  In  your  next  interview  did  you  mention  La  Abra  t — A.  I  presume 
so.    I  could  not  specify. 

Q.  What  did  you  say  to  him  t — A.  Oh,  I  can  not  recall  at  this  time 
how  the  matter  was  brought  up.    I  forget  how  it  was. 

Q.  Can  you  tell  us  when  you  did  first  mention  this  thing  to  him  t — A. 
I  could  not. 

Q.  Can  you  tell  us  what  you  said  to  him  when  you  did  first  mention 
itt — A.  I  can  not.    I  can  not  tell  how  the  question  came  up. 

ij..  Can  you  tell  us  when  you  and  he  came  down  to  talk  about  La 
Abra  business,  as  you  have  indicate<i  in  your  testimony  f — A.  Well,  it 
was  at  these  interviews  I  had  with  him,  but  at  which  particular  inter- 
view or  at  what  particular  place  I  can  not  remember. 

Q.  Can  you  state  at  what  interview  it  was  that  the  matter  of  the  ftir- 
nishiug  of  papers  was  mentioned  by  Exall  or  by  yout 

A.  I  don't  remember  at  what  interview  it  was.  I  remember  where  it 
was. 

Q.  Well,  where  was  itf — A.  It  was  on  the  New-street  side  of  the  stock- 
room, and  standing  in  the  hall.  I  recollect  distinctly  the  place  where  it 
was;  what  interview  it  was  I  don't  remember. 

Q.  Now,  tell  us  when  you  first  saw  General  Slaughter;  became  ac- 
quainted with  him. — A.  Oh,  I  couldn't  tell  you.  My  impression  is  it  was 
some  time  in  the  year  1878. 

Q.  Was  it  before  or  after  you  had  your  first  meeting  with  Mr.  Lines  Y — 
A.  Oh,  after. 

Q.  Who  introduced  you  to  General  Slaughter f — ^A.  My  impression  is 
that  General  Slaughter  and  Mr.  Lines  were  together.  Now,  as  I  remem- 
ber it,  they  were  in  New  York  together. 

Q  Well,  I  have  not  asked  you  anything  about  that  t — A.  Tnat  is  my 
recollection. 

Q.  I  have  not  asked  you  anything  about  that ;  I  asked  you  who  in- 
troduced you. — A.  Well,  it  was  Mr.  Lines  if  that  was  the  case.  My 
recollection  is  that  I  met  Mr.  Lines  and  Mr.  Slaughter  together  and  that 
Mr.  Lines  introduced  me.  I  will  not  swear  positively  about  that,  but 
that  is  my  impression. 

Q.  Where  was  that  ? — A.  At  the  Treasury. 

Q.  How  long  after  you  were  introduced  to  Mr.  Lines  did  you  meet 
General  Slaughter  ? — A.  Some  time. 

Q.  Was  it  before  or  after  these  interviews  you  met  Exall f — A.  I  met 
General  Slaughter  after  I  had  the  interviews  with  Exall. 

Q.  You  met  him  for  the  first  time  after  all  the  interviews  had  oc- 
curred!— A.  I  think  not. 

Q.  With  Exall  ?— A.  1  think  not. 

Q.  Now,  after  how  many  interviews  didyou  meet  General  Slaughter; 
how  many  times  had  you  met  Exall  before  you  met  General  Slaughter? — 
A.  Well,  I  couldn't  say.  We  talked  this  matter  over,  talked  about  the 
documents,  and  so  on. 

Q.  At  the  time  you  first  met  General  Slaughter  had  this  suggestion 
of  $25,000  been  made?— A.  It  had. 
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Q.  Now,  how  loug  after  you  first  met  General  Slaughter  did  you  go 
to  see  Mr.  Zamacona  t — A.  It  was  at  the  time  I  met  General  Slaugh- 
ter. 

Q.  That  was  the  first  time  you  met  him  t — A.  Yes. 

Q.  Did  you  communicate  to  General  Slaughter  what  had  been  said 
between  you  and  Exall ! — A.  I  did. 

Q.  And  how  long  was  that  conversation  between  you  and  General 
Slaughter  f — A.  Well,  we  were  together  some  time. 

Q.  How  longt — A.  Oh,  I  could  not  remember. 

Q.  Half  an  hourt — A.  More,  probably. 

Q.  Well,  an  hourt — A.  Well,  probably  an  hour,  from  half  an  hour 
to  an  hour. 

Q.  And  then  you  and  General  Slaughter  went  directly  to  Zamacona, 
did  you! — A.  We  walked  down  to  his  ofBce;  yes. 

Q.  Well,  but  you  went  directly  from  your  interview  to  Zamacona  t — 
A.  Well,  the  interview  we  had  was  as  we  walked  along  the  street,  as  I 
recollect  it.  I  recollect  standing  quite  a  time  with  him  on  the  corner  of 
Exchange  Place  and  Broadway. 

Q.  And  talking  this  matter  over! — A.  Yes. 

Q.  Then  where  did  you  go  ! — A.  Well,  I  forget  whether  that  was  be- 
fore or  after  we  went  to  Zamacona;  it  was  on  our  way  to  Zamacona^s* 

Q.  It  was  on  your  way  to  Zamacoua's  ! — ^A.  Or  coming  from  it. 

Q.  We!l,  I  want  to  know  whether  you  communicated  these  facts  to 
General  Slaughter  before  you  went  to  Zamacoua's  ! — A.  I  certainly  did. 

Q.  And  from  the  interview  in  which  you  communicated  that  to  Gen- 
eral Slaughter  you  went  directly  to  Zamacona! — A.  We  were  on  our 
way.  1  was  giving  General  Slaughter  an  account  of  my  interview  and 
the  result  of  it  on  our  way, to  Zamacona. 

Q.  And  that  was  the  first  time  you  met  Slaughter  ! — A.  That  was  the 
first  time  I  met  him. 

Q.  Well,  what  did  you  go  to  Zamacoua's  oflSce  for! — A.  I  don't 
know.  General  Slaughter  said  he  was  going  down  to  see  Zamacona,  I 
think,  and  we  walked  along  together,  and  I  have  no  recollection  now 
that  there  was  any  particular  object  in  going  there.  1  can  not  recollect 
any. 

Q.  Well,  you  went  down  there  with  him  ! — A,  1  did.  I  went  down 
there  with  him,  and  I  would  not  know  Mr.  Zamacona  if  I  saw  him.  I 
would  not  recollect  what  kind  of  a  looking  man  he  is. 

Q.  I  do  not  care;  that  is  immaterial. — A.  Certainly  it  is. 

Q.  I  am  very  particular  to  keep  everything  out  of  this  except  what 
is  material.  You  heard  the  conversation  of  General  Slaughter  and  Mr. 
Zamacona  in  that  office! — A.  I  don't  remember  that  I  did  hear  it  par- 
ticularly. 

Q.  Well,  that  is  what  you  said  in  the  early  part  of  your  examina- 
tion.— A.  I  heard  some  of  the  conversation  between  General  Slaughter 
and  Zamacona. 

Q.  Now,  Mr.  Fisher,  is  not  it  true  that  you  communicated  to  General 
Slaughter  what  your  conversation  with  Exall  had  been,  and  is  it  not 
true  that  you  communicated  to  him  that  Exall  had  made  this  suggestion 
about  the  $25,000,  and  is  it  not  true  that  you  and  General  Slaughter 
then  went  down  and  saw  Mr.  Zamacona  in  relation  to  that  matter ;  now 
is  not  that  true  ! — A.  In  relation  to 

Q.  In  relation  to  these  interviews  between  you  and  Exall! — A.  Un- 
doubtedly. 

Q.  Now,  you  undoubtedly  went  down  there  to  communicate  with  Zama- 
cona about  that! — A.  General  Slaughter  went  down  there  about—— 
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Q.  Well,  wait  a  minute  now.  Is  not  it  true,  now,  that  yon,  having 
communicated  to  General  Slaughter  what  Exall  had  said  in  respect  to 
this  $25,000,  that  you  and  General  Slaughter  went  down  and  saw 
Zamacona  about  it ;  now  is  not  that  true  t-— A.  He  went  down  to  see 
Zaniacona  in  relation  to  Exall. 

Q.  Well,  did  not  you  and  he  together  go  down  to  see  him  in  relation 
to  Exall !— A.  Certainly. 

Q.  And  that  was  your  purpose  in  starting  down  there,  was  it  not  Y — 
A.  Well,  as  we  walked  along  the  street — as  my  recollection  is,  that  as 
we  walked  along  the  street — General  Slaughter  said  he  was  going  down 
to  see  Zannicoua 

Q.  Well? 

Mr.  Foster.  Well,  we  insist  the  witness  shall  finish  his  answer  with- 
out interruption. 

Mr.  Wilson.  I  insist  upon  his  answer  to  my  question. 

Mr.  Foster.  If  he  is  not  answering  you  can  repeat  the  question,  but 
I  object  to  your  interrupting  the  answer  before  the  witness  has  finished. 
I  insist  that  this  witness  shall  finish  his  answer. 

Mr.  Wilson.  Well,  now,  Mr.  Fisher  is  going  to  answer  the  question. 

Mr.  Foster.  If  I  can  control  it  in  any  way  he  is  going  to  finish  the 
statement  you  interrupted. 

Mr.  Wilson.  Providing  it  is  responsive. 

Mr.  Foster.  You  can  not  tell  until  it  is  answered  that  it  is  not  re- 
sponsive.   Before  we  go  any  further  I  want  him  to  finish  that  sentence. 

Mr.  Wilson.  I  was  going  to  say  in  order  to  save  trouble  that  he  can 
finish  it  now. 

Mr.  Foster.  The  stenographer  will  just  read  to  where  he  left  oflf. 

The  stenographer  read  the  answer,  as  follows : 

A.  Welly  as  we  walked  along  the  street — as  my  recolleotion  is,  that  as  we  walked 
along  the  street— General  Slaughter  said  he  was  going  down  to  see  Zamacona 

The  Witness.  Well,  that  is  my  recollection  of  it;  that  he  said  he  was 
going  to  see  Zamacona,  and  he  asked  me  to  walk  along,  and  I  walked 
along  and  I  went  there  with  him.  I  have  no  recollection  that  I  had  any 
particular  object  in  going  there. 

By  Mr.  Wilson  : 

Q.  Well,  I  have  not  asked  you  about  any  particular  object,  Mr. 
Fisher.  I  simply  asked  you  this  question  :  You  were  introduced  to  Mr. 
Slaughter ;  that  was  the  first  time  you  had  ever  seen  him  Y — A.  That  is 
the  first  time ;  yes,  sir. 

Q.  But  you  told  General  Slaughter  what  had  occurred  between  you 
and  Exall!— A.  I  did. 

Q.  And  you  told  General  Slaughter  of  the  suggestions  he  had  made 
in  respect  to  this  $25,000;  that  you  told  him  ! — A.  I  think  I  did. 

Q.  Now,  did  not  you  and  General  Slaughter  just  start  down  to  see 
Mr.  Zamacona  in  respect  to  all  these  conversations  ? — A.  No,  sir.  We 
walked  along  the  street;  my  recollection  is  we  walked  some  distance 
before  I  knew  where  he  was  going ;  my  recollection  in  regard  to  that 
is  very  clear;  that  on  our  way  down  Broadway  he  said  he  was  going  to 
Zamacona's  office,  and  asked  me  to  go  along  with  him;  and  on  our  way 
down  I  was  telling  him ;  of  course  I  had  known  previously  to  that  that 
General  Slaughter  was  connected  with  the  case. 

Q.  How  did  you  find  out  that  General  Slaughter  was  connected  with 
the  case? — A.  Why,  heard  it  from  Mr. Lines. 

Q.  Did  you  know  it  in  any  other  way? — A.  No. 

Q.  How  many  interviews  had  you  had  with  Mr.  Lines  before  this 
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commanioation  to  General  Slaughter T— A.  Well,  I  coald  not  say  how 
many.    I  had  seen  Kv.  Lines  a  number  of  times  in  New  York. 

Q.  About  this  business! — ^A.  Yes.  I  couldn't  say  how  many  times, 
but  I  (pausing). 

Q.  Well,  finish  you  answer! — A.  No;  that  is  all. 

Q.  Weil,  you  were  going  to  say  something  else,  and  you  do  not  want 
to T — ^A.  Oh,  no;  I  said  that  I  knew  that  General  Slaughter  was  in  the 
case;  that  is  all. 

Q.  And  you  knew  that  only  through  Mr.  Lines  T — ^A.  That  is  all.  I 
bad  heard  his  name  mentioned  as  being  connected  with  the  case. 

Q.  Well,  but  you  said  you  employed  Weed  t — A.  Yes;  my  recollection 
IS  that  I  did  employ  Weed  after  the  time  that  Kittelle  appeared  in  the 
case. 

Q.  Well,  about  what  time  was  that  T— A.  O,  that  was  some  time  after 
Exall  and  I  had  been  talking  the  matter  over  and  talking  about  these 
documents. '  Kittelle  appeared  upon  the  scene  and  commenced  to  tell 
me  about  what  he  knew  about  them,  and  so  on. 

Q.  What  did  you  employ  Weed  to  do  t — A.  To  find  out  who  Kittelle 
was. 

Q.  And  any  other  purpose! — A.  I  don't  remember  that  Weed  was 
employed  for  any  other  purpose,  except  to  find  out  who  this  man  Kit- 
telle was. 

Q.  Did  you  have  any  correspondence  with  Exall  T — A.  I  can  not  re- 
member that  I  ever  did. 

Q.  Did  you  write  him  any  letters  t — A.  I  may  have  done  it.  I  have 
a  kind  of  an  indistinct  recollection  that  there  were  some  letters,  but  if 
there  was  any  letter  outside  of  the  one  I  have  got  in  my  mind,  I  can 
not  recall  it 

Q.  What  is  the  one  you  have  in  your  mindt — ^A.  That  there  was  a 
letter  written  to  Exall,  I  believe,  for  the  purpose  of  drawing  an  an- 
swer from  him.  As  far  as  the  letter  business  is  concerned  with  Exall, 
I  can  not  remember. 

Q.  Did  you  write  the  letter  yourself  or  have  somebody  else  write 
itt— A.  I  don't  think  I  did. 

Q.  Well ;  what  is  your  recollection  on  that  t — A.  Well,  my  recollec- 
tion is  not  good  enough  to — I  can  not  state  about  that  letter  busi- 
ness. 

Q.  Did  you  make  any  appointment  by  letter  or  ask  him  to  make  any 
appointment  with  you  by  letter  t— A.  Possibly. 

Q.  Well,  what  is  your  recollection  about  it  T — A.  I  can  not  recollect 
positively.  There  may  possibly  have  been  an  appointment  made  with 
him  by  letter,  but  I  have  no  recollection  of  it. 

Q.  Has  it  ever  been  brought  to  your  attention  that  the  Mexican  min- 
ister was  to  be  soon  in  New  York  and  that  you  wanted  to  have  a  com- 
munication from  Exall  in  anticipation  of  his  coming  T — A.  The  Mexican 
minister;  no,  sir:  never  heard  of  it. 

Q.  Never  heard  of  it ;  you  are  sure  of  that  t— A.  Yes. 

Q.  You  never  invited  Exall  to  fix  a  place  where  he  could  meet  you, 
or  would  meet  you,  because  the  Mexican  minister  was  coming  over,  and 
you  wanted  to  see  him  before  the  Mexican  minister  came  T — A.  Oh,  there 
may  possibly  something  of  that  kind  have  passed  between  us.  I  think 
I  do  remember — I  have  an  indistinct  recollection  of  something  of  the 
kind  transpiring,  but  not  with  the  authority  of  the  Mexican  minister. 

Q.  Oh,  I  am  not  talking  about  the  authority  of  the  Mexican  minister 
now.    If  anything  of  that  kind  did  transpire,  had  you  any  knowledge 
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of  tbe  Mexican  minister  coining T — A.  I  had  not;  not  that  I  remember 
of.    I  have  no  recollection  of  it. 

Q.  Yon  have  no  recollection  of  itt — ^A.  No,  sir. 

Q.  Well,  do  you  say  it  did  not  happen! — A.  Whatt 

Q.  That  the  Mexican  minister  was  coming  over. — ^A.  I  had  no  busi- 
ness with  tbe  Mexican  minister  whatever. 

Q.  Well,  if  anybody  had  informed  you  that  the  Mexican  minister  was 
coming  to  New  York  who  gave  you  that  information  T— A.  I  don't  think 
anybody  did ;  I  have  not  any  recollection  that  anybody  did. 

Q.  Well,  you  have  no  recollection  on  that  subject  whatever  t— A.  No  5 
I  am  quite  sure  that  there  was  not  anybody  ever  gave  me  any  knowl- 
edge about  the  Mexican  minister. 

Q.  Well,  you  would  not  report  a  thing  to  Exall  that  was  not  true, 
would  you  ? — A.  Well,  I  am  not  prepared  to  say  that  exactly. 

Q.  No  Y — A.  The  time  I  was  negotiating  for  these  papers  I  may  have 
said  somethings  that  would  not  bear  very  close  investigation,  for  the 
purpose  of  getting  these  papers  from  him. 

Q.  Yes  T — A.  It  is  possible }  I  don't  say  it  was  so,  but  it  is  possible. 

Q.  But  you  have  no  recollection  whatever  on  the  subject  now,  have 
youf — A.  ^o. 

Q.  What?— A.  No;  I  have  not. 

Q.  And  you  have  no  recollection  of  ever  having  even  written  a  letter 
to  Exall  ? — A.  Well,  I  have  an  indistinct  recollection  of  it,  but  my  rec- 
ollection is  not  ^ood.  I  could  not — it  is  not  clear  enough  to  testify. 
I  don't  know  anything  of  the  particulars  about  it.  I  have  an  indistinct 
recollection  that  I  did  write  or  cause  a  letter  to  be  written  to  him,  but 
my  recollection  is  very  vague  on  that; 

Q.  Well,  what  is  your  recollection  as  to  whether  you  told  him  the 
truth  or  not  if  you  did  write  him  a  letter  t — A.  Well,  1  could  tell  better 
if  I  knew  what  the  letter  was  about. 

Q.  I  know  you  could,  but  I  am  testing  your  recollection  now. — A.  Well, 
my  recollection  on  that  question  of  writing  letters  is  very  vague.  I  am 
not  clear  enough  on  that  to  testify. 

Q.  Well,  what  is  your  recollection  as  to  whether  you  told  the  truth  in 
any  letter  you  may  have  written  t — A.  Well,  my  recollection  is  that 
Exall  was  acting  in  a  very  strange  manner,  and  my  recollection  is  that 
he  had  deputized  this  man  Eittelle  and  tried. to  keep  under  cover.  I 
got  suspicious  of  him,  and  my  recollection  of  his 

Q.  Well,  is  not  this  about  your  recollection,  that  you  were  trying  to 
play  him  and  he  was  trying  to  play  you  t — A.  Possibly. 

Q.  Well,  did  not  it  look  a  good  deal  that  way  to  you  t — A.  Well,  I 
can  not  say  what  he  was  tryiug  to  do,  I  am  sure. 

Q.  Well,  did  not  it  look  a  good  deal  to  you,  as  a  detective,  that  he 
was  playing  fast  and  loose  with  you  just  as  you  were  playing  fast  and 
loose  with  him  f — A.  I  can  not  call  to  mind  now.  I  don't  know  what 
he  was  to  gain  by  it. 

Q.  He  professed  to  have  papers  that  were  worth  to  the  Mexican  Gov- 
ernment $25,000,  did  he  notf — A.  Yes. 

Q.  And  he  utterly  refused  to  let  you  look  at  these  papers,  did  he 
not? — A.  He  did,  yes ;  he  refused  to  produce  any  of  them. 

Q.  And  he  utterly  refused  to  tell  you  what  was  in  them  t — A.  Well, 
in  a  general  way. 

Q.  Well,  in  a  general  way,  and  the  general  way  was  that  they  would 
be  of  value  to  the  Mexican  Government  T— A.  Well,  in  a  general  way 
tbey  would  show — I  remember  distinctly  he  stated  he  had  papers  in  his 
possession  that  would  show  that  the  losses  were  not  aa  they  were  made 
to  appear. 


Digitized  by  VjOOQ  IC 


THE   LA   ABBA   BILVEB  MINING   COMPANY.  907 

Q.  Well,  recurring  to  that  quest!  on,  jast  take  your  letter  and  see  it 
it  is  as  you  remember  it  now  flianding  it  to  witness]. 

Mr.  Lines.  What  page  is  thatt 

Mr.  Wilson.  Page  774. 

The  Witness.  Yes ;  I  have  an  indistinct  recollection  of  that.  Yes, 
there  is  no  doubt  I  wrote  that  letter  to  him. 

Q.  Now,  I  will  take  this  copy  and  you  hold  that  in  your  hand.  Yon 
say— 

The  Mexican  minister  is  expected  to  arrive  in  this  city  either  to-morrow  or  Wed- 
nesday, and  I  should  lilce  to  see  yon  before  I  see  him. 

Is  that  truef — A.  Is  it  true  about  my  seeing  the  Mexican  minister! 

Q.  No,  no;  is  that  statement  true  t  That  is  what  I  am  talking  about.^ 
A.  I  had  no  api)ointment  with  the  Mexican  minister. 

Q.  Well,  that  is  not  what  I  asked  you. — ^A.  No;  that  was  simply 
for  the  purpose  of  meeting  him. 

Q.  For  the  purpose  of  meeting  who  t — ^A.  Exall. 

Q.  Well,  you  say  that  this  statement  is  not  true;  that  is  the  first 
thing  you  say,  is  it  f — A.  Well,  there  was  something  about  that.  I  for- 
get exactly,  now. 

Q.  I  have  not  asked  you  about  that.  Is  that  statement  true  T — ^A. 
The  statement  that  I  wanted  to  see  him  before  I  saw  the  Mexican  min- 
ister Y    No.    I  never  had  any  appointment  with  the  Mexican  minister. 

Q.  I  did  not  ask  you  if  you  haid  any  appointment  with  him. 

Mr.  FosTBB.  Well,  what  statement?    Perhaps  if  you  explain 

By  Mr.  Wilson  : 

Q.  <<  The  Mexican  minister  is  expected  to  arrive  in  this  city  either 
to-morrow  or  Wednesday.^  Is  that  true? — A.  Well,  I  believe  that  he 
was  to  arrive,  that  I  had  heard  that  he  was  to  arrive  there,  but 

Q.  That  is  exactly  what  we  want  to  get  at. — A.  That  is  what  I  am 
trying  to  think,  and  I  forget  now  how  I  did  hear  it.  I  believe  I  did 
hear  he  was  to  be  in  New  York. 

Q.  Well,  who  told  you  ? — A.  Oh,  I  could  not  say.  I  don't  remember. 
My  impression  is  that  the  Mexican  minister  was  to  be  in  New  York  and 
that  I  was  anxious  to  see  Exall. 

Q.  Before  you  saw  the  minister  ?— A.  No,  not  before  I  saw  him,  be- 
cause I  would  not  see  him. 

Q.  Well,  before  you  saw  somebody  who  would  see  him ;  is  that  what 
you  mean  ?— A.  Possibly ;  I  am  not  positive  about  it. 

Q.  Well,  probably,  is  it  not  ? — A.  Well,  I  don't  remember  as  to  that 
I  can  not  recall  it.  I  can  not  clear  my  memory  on  that  thing  some  way. 
I  recollect  there  was  something  about  it  when  I  come  to  rea^d  the  letter. 

Q.  Well,  now,  when  you  come  to  read  that  letter  does  not  it  refresh 
your  recollection  that  the  Mexican  minister  was  to  be  consulted  in  re- 
spect of  the  payment  of  this  $25,000  ? — A.  No,  sir  j  never  heard  a  word 
about  it. 

Q.  That  does  not  refresh  your  recollection  a  particle  ? — A.  Never  a 
woril  passed  between  the  Mexican  minister  and  myself  nor  anybody 
connected  with  the  Mexican  minister. 

Q.  I  did  not  say  there  was.  The  stenographer  will  read  the  question 
again. 

The  stenographer  read  the  question  as  follows : 

Q.  Well,  now,  wheo  yon  come  to  read  that  letter,  does  not  it  refreeh  yonr  reooUeo- 
tion  that  the  Mexican  minister  was  to  be  consulted  in  respect  of  the  payment  of  this 
125,000. 

The  Witness.  No,  su. 
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By  Mr.  Wilson  : 

Q.  That  dou't  refresh  your  recollection  a  particle  f — A.  Ho,  sir. 

Q.  Then  what  did  yoa  want  to  see  Exall  for  before  you  saw  the 
Mexican  minister  Y — A.  Well,  Exall  had  mentioned  the  fact  about  this 
825,000,  and  1  was  urging  and  anxious  to  have  Exall  produce  some  of 
these  papers  or  produce  the  contents  of  them.  I  did  not  know  what 
they  were,  but  that  they  related  in  some  way,  and  trying  to  get  Mr. 
Exall  to  state  what  these  papers  contained. 

Q.  Exactly.  In  other  words  you  wanted  to  get  a  little  more  definite 
information  in  regard  to  these  papers  before  yon  communicated  with 
the  Mexican  minister  as  to  the  8:35,000;  is  not  that  sot — A.  No,  sir; 
there  was  never  a  word  said  by  the  Mexican  minister  or  anybody  con- 
nected with  him. 

Q.  My  dear  sir,  I  ask  you  no  such  question  as  that  whatever. 

Mr.  Foster.  Well,  he  answered  your  question  specifically. 

Mr.  Wilson.  No.    Just  read  the  question  again  and  let  me  ask 

Mr.  Foster.  If  that  is  not  an  answer  what  answer  can  he  make  T 

Mr.  Wilson.  I  want  the  question  read. 

(The  stenographer  read  the  question  as  follows :) 

Q.  Exactly.  In  other  words  you  wanted  to  get  a  little  more  definite  information 
in  regard  to  these  papers  before  yon  oommnnicated  with  the  Mexioan  minister  as  to 
the  $25,000     Is  not  that  so  f 

The  WiTNES?.  I  say  that  I  did  want  to  get  from  Exall  information 
before  I  communicated  about  the  $25,000 

By  Mr.  Wilson  : 

Q.  Well,  you  had  already  received  from  him  the  statement  that  he 
had  these  papers  1 — A.  Certainly. 

Q.  You  had  already  received  from  him  the  statement  that  he  thought 
they  were  worth  825,000  to  the  Mexican  Government  t — A.  Yes,  that  he 
thought  so. 

Q.  That  he  claimed  they  were  worth  that ;  you  had  received  that! — 
A.  Yes. 

Q.  But  you  had  not  received  any  definite  Information  as  to  what  the 
papers  contained  T — A.  I  had  not. 

Q.  But  you  had  communicated  before  this  time  to  Mr.  Lines  or  to 
General  Slaughter  what  Exall  had  said  to  you  about  these  papers  t— A. 
Undoubtedly. 

Q.  Yes,  you  had  communicated  that  to  General  Slaughter  and  Mr. 
Lines? — A.  Yes. 

Q.  Very  well,  but  you  were  not  able  to  communicate,  to  them  what 
the  papers  contained  or  give  them  very  definite  information  as  to  what 
they  were  ! — A.  No,  sir. 

Q.  And  you  wanted  to  get  a  further  interview  with  him  in  respect  to 
these  papers  t — A.  Yes. 

Q.  And  so  you  wrote  him  this  letter  j  is  that  it  T — A.  Well,  I  don't 
remember  exactly  what  the  object  was  in  writing  that  letter  to  him  but 
it  was  something  in  relation  to  that. 

Q.  Well,  you  wrote  him  this  letter  after  you  had  received  all  this  in- 
formation f — A.  From  him  t 

Q.  Yes. — A.  Undoubtedly. 

Q.  And  after  you  had  communicated  what  you  had  received  from  him 
to  Mr.  Lines  and  General  Slaughter. — A.  Yes. 

Q.  Now,  you  say  to  him  that  "the  Mexican  minister  is  expected  to  ar- 
rive in  this  city  either  to-morrow  or  Wednesday,  and  I  should  like  to 
see  you  before  I  see  him,^  and  you  say  that  when  you  wrote  that  letter 
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yoa  wrote  it  with  a  parpose  of  gettiug  more  defiuite  iuformatioQ  about 
these  papers  ? — A.  I  did. 

Q.  We  \^ill  leave  that  right  there.  Now,  will  yoa  tell  us  who  paid 
you  for  your  services  in  this  matter  ! — A.  Mr.  Lines. 

Q.  How  much!— A.  Oh,  I  couldn't  tell. 

Q.  How  long  were  you  at  work  at  it !— A.  Not  very  long. 

Q.  A  week  f— A.  Oh,  yes. 

Q.  A  month  f — A.  Oh,  it  extended  more  than  a  month ;  not  continu- 
ous work,  but  it  extended— I  forget  now  how  long  it  did. 

Q.  Can  you  give  us  any  idea  as  to  how  much  money  was  paid  you  for 
your  service  in  this  matter?— A.  I  could  not. 

Q.  Was  It  $50  !— A.  I  presume  it  was. 

Q.  One  hundred  dollars  I — A.  Ob,  I  couldn't  say  how  much. 

Q.  Five  hundred  dollars  ! — A.  Oh,  no. 

Q.  Well,  give  us  your  impression  about  it;  that  is  what  I  want  now. — 
A.  I  could  not  form  the  slightest  idea  of  how  much  1  received.  I  recol- 
lect receiving  a  check  or  money  or  something — my  pay  in  the  case-^but 
how  much  it  was  I  could  not  say. 

Q.  Yes;  a  check,  was  HI — A.  I  don't  remember  as  it  was. 

Mr.  Foster.  He  said  a  check  or  money. 

The  Witness.  I  remember  receiving  a  check  or  money,  but  could 
not  tell  how  much  it  was.  I  remember  receiving  my  pay,  and  I  can  state 
my  recollection ;  it  was  not  a  hundred  dollars. 

By  Mr.  Wilson  : 

Q.  Where  were  you  when  you  got  it ! — A.  In  New  York,  at  the  Treas- 
ury. 

Q.  Well^  if  you  recollect  that  it  was  at  the  Treasury,  can  not  you  tell 
US  who  paid  it  ? — A.  I  don't  remember  how  I  got  it. 

Q.  Who  paid  Weed  for  his  services  t — A.  I  did. 

Q.  How  much  did  you  pay  him  ? — A.  I  don't  remember ;  not  much. 

By  Mr.  Lines  : 

Q.  You  said  that  Eittelle  stopped  you  on  the  street.  Had  yon  ever 
seen  him  before  T 

Mr.  Kennedy.  Well,  did  he  say  that,  Mr.  Chairman,  that  Eittelle 
stopped  him  on  the  street  T    That  is  not  my  recollection. 

Mr.  Foster.  Well,  just  ask  him,  Mr.  Lines. 

By  Mr.  Lines  : 
Q.  Did  you  say  that  f — A.  Yes ;  I  said  I  met  him  in  Nassau  street, 
near  Pine. 

By  Mr.  Kennedy  : 

Q.  Well,  did  you  say  that  he  stopped  you  on  the  street  t — A.  Yes. 
By  Mr.  Lines  : 

Q.  Had  you  ever  seen  him  before  f  — A.  I  think  I  had  seen  him  before* 

Q.  Do  you  recollect  how  you  were  first  introduced  to  Kittelle? — A. 
My  recollection  is  that  I  was  not  introduced  to  him.  As  I  remember 
it  now,  he  was  in  company  with  Exall,  when  I  met  Exall  once,  and  I 
was  not  introduced  to  bim.  That  is  my  recollection,  and  Exall  failed 
to  meet  me  antl 

Q.  You  do  not  recollect  whether  Exall  introduced  bim  to  you  or 
uotf — A.  I  don't  recollect  that  be  did. 

Q.  Now,  about  how  often  do  jou  think  you  saw  Exall  alter  you  saw 
€toneral  Slaughter  f — A.  Well  I  could  not  say,  but  I  did  not  see  him 
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very  ofteu  aiterwards.  My  recollection  is  it,  was  about  that  time  that 
Kittelle  appeared  on  the  scene. 

Q.  Now,  if  I  understand  you,  you  say  fhat  in  your  interviews  with  me 
you  got  fiom  me  the  impression  that  Exall  was  an  officer  of  this  company 
and  liable  as  such  to  have  books  and  papers  and  documents  of  the  com- 
pany f — A.  Yes. 

Q.  Now,  I  ask  you  whether  you  recollect  anything  else  being  the  sub- 
ject-matter of  your  interview  with  me  than  such  papers  and  documents 
or  the  procurement  of  them  irom  Exall  f — A.  1  don't  remember  of  any- 
thing else. 

Q.  As  I  understand  you,  it  was  after  you  had  seen  General  Slaughter 
that  this  question  came  up  in  your  interviews  with  Exall  as  to  the  em- 
barrassment which  it  would  give  him  to  produce  documents  conflicting 
with  his  testimony! — A.  That  it  was  after  1  saw  General  Slaughter. 

Q.  After  you  saw  General  Slaughter.  Was  that  what  j'ou  stated  !— 
A.  No. 

Mr.  Kennedy.  No  ;  it  was  just  the  other  way. 

By  Mr,  Lines  : 

Q.  It  was  before  you  saw  General  Slaughter? — A.  Yes. 

Q.  And  after  this  you  said  you  thought  that ol)je<tion could  be  over- 
come?— A.  Yes.  1  remember  that  question  was  talked  about,  and  I 
gave  him  to  understand  that  I  thought  there  would  be  no  difficulty  about 
that. 

Q.  Well,  what  did  you  have  in  your  own  mind  then  as  to  the  means 
of  overcoming  this  difficulty? 

Mr.  Kennedy.  Well,  I  object  to  that  because,  while  it  would  be  com- 
petent for  the  witness  to  say  what  his  instructions  from  his  employers 
were  in  regard  to  the  methods  of  furnishing  immunity,  I  do  not  think 
it  is  competent  for  him  to  say  what  was  in  his  own  mind.  I  do  not  see 
how  that  could  bind  either  your  side  or  my  side. 

Mr.  Lines.  I  do  not  think  it  would ;  but  I  think  he  said  he  had  no 
instructions  on  that  point. 

Q.  You  mean  to  say  you  had  no  instructions? — A.  I  did  not  have  in- 
structions. 

Q.  Suppose  Mr.  Exall,  after  turning  over  the  documents,  had  left  the 
country? — A.  C>h,  I  do  not  suppose  he  could  be  prosecuted. 

Mr.  Kennedy.  Well,  that  I  object  to  on  the  gi-ound  that  it  ie 
purely  hypothetical  and  would  scarcely  be  admissible  even  in  summing 
up  the  case;  that  is,  there  is  nothing  in  the  evidence  to  suggest  that  it 
ever  was  suggested  to  Exall  by  Mr.  Fisher,  or  the  gentleman  whom  he 
represented,  that  Exall  should  flee  the  country. 

Mr.  Lines.  I  will  not  say  that,  Mr.  Kennedy ;  1  am  trying  to  get  at 
what  Mr.  Fisher  had  in  his  own  mind  when  he  made  that  suggestion. 

Mr.  Kennedy.  I  have  already  objected  to  the  admissibility  of  any- 
thing Mr.  Fisher  had  in  his  own  mind  as  distinguished  from  what  he 
communicated  to  Exall. 

By  Mr.  Lines  : 

Q.  Well,  did  you  explain  that  remark  of  yours  to  Exall  in  any  way, 
that  the  objection  might  be  overcome! — A.  No;  I  did  not. 

Q.  Mr.  Fisher,  will  you  state  what  your  experience  has  been  as  a  de- 
tective in  New  York;  I  mean  to  say  how  long! — A.  Over  twenty  years. 

Q.  Commencing  when  ! — A.  About  1867. 

Q.  In  what  employ! — A.  Well,  principally  in  Wall  street;  most  all 
the  time. 

Q.  With  whom  did  you  commence  this  service? — A.  Captain  Young. 
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Q.  Who  was  Captain  Young  t — A.  Captain  of  the  New  York  police 
detective  force. 

Q.  Captain  of  the  detective  force  f — A.  Yes. 

Q.  How  long  were  you  with  him  t — A.  I  think  up  to  about  1870  or 
1871 ;  about  three  years. 

Q.  Then  after  that  ? — A.  Then  I  went  with  Sampson  on  the  stock  ex- 
change. 

Q.  What  was  Captain  Sampson's  position  on  the  stock  exchange  T — 
A.  He  was  the  chief  officer  of  the  stock  exchange. 

By  Mr.  Kennedy  : 
(J.  That  is,  chief  detective  f — A.  Yes ;  and  afterwards,  and  at  the 
l>reseut  time,  chief  detective  in  the  United  States  Treasury  in  New  York. 

By  Mr.  Lines  : 

Q.  And  after  you  left  Captain  Sampson  1 — A.  I  went  to  the  elevated 
railroad;  took  charge  of  their  damage  cases. 

Q.  Were  you  ever  in  the  employ  of  the  United  States  ?— A.  No;  never. 

Mr.  Kennedy.  I  would  like  to  enter  an  objection  here  that  the  proof 
of  M  r.  Fisher's  experience  as  a  detective  is  not  relevant  because  we  have 
not  raised  the  question  that  he  is  an  expert,  and  although  it  is  prema- 
ture I  would  like  to  object  also  against  any  opinion  that  ho  may  give  as 
an  expert  in  this  case. 

Mr.  Lines.  I  am  not  seeking  to  get  any  testimony  from  him  as  an  ex- 
pert.   I  am  merely  seeking  to  get  his  record. 

Mr.  Kennedy.  Well,  we  will  admit  that  he  is  an  experienced  detec- 
tive.    It  is  simply  for  the  purpose  of  saving  time. 

Mr.  Lines.  Well,  that  is  not  what  I  want,  Mr.  Kennedy,  exactly. 

Mr.  Kennedy.  Well,  go  ahead. 

By  Mr.  Lines  : 

Q.  How  long  have  you  been  with  the  Elevated  Railroad  Company, 
Mr.  Fisher  f — ^A.  Well,  about  three  years ;  going  on  three  years. 

Q.  So  that  from  1870  to  about  three  years  ago A.  I  was  with  Samp- 
son, and  from  that  time  I  have  been  with  the  elevated  railroad.  I  was 
employed  about  six  months  by  the  United  States  Government  directly 
at  West  Point    That  is  the  only  time. 

Q.  When  was  that  f — A.  In  the  case  of  Cadet  Whittaker. 


TESTIMOHT  OF  JAMES  E.  SLAUOHTEE. 

James  E.  Slaughteb,  sworn  and  examined. 

Mr.  Foster.  Mr.  Chairman,  before  you  enter  upon  the  examination 
of  the  witness  1  desire  to  lay  this  letter  before  you.  It  is  the  letter  of 
the  Sergeant-at-Arms  to  General  Slaughter,  which  would  seem  to  indi- 
cate a  line  of  investigation  which  I  did  not  know  was  to  be  followed 
by  the  summoning  of  General  Slaughter.  Whether  the  committee  have 
authorized  that  letter  or  not  I  do  not  know.  I  doubt  whether  the  com- 
mittee would  ask  General  Slaughter  to  bring  with  him  letters  that  I 
had  written  to  him  or  that  he  had  written  to  me  about  the  management 
of  this  case,  or  that  Mr.  Lines,  the  other  counsel  of  the  Mexican  Govern- 
ment, had  written  to  him,  and  various  other  matters  of  that  character. 

The  Chairman.  I  do  not  know  anything  about  this  paper.  I  never 
saw  it  before. 

Mr.  Lines.  Therewasuosuggestionatany  meeting  of  the  committee, 
as  I  remember  it,  of  any  subpoena  duces  tecum  to  General  Slaughter. 
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The  Chaibman.  I  have  not  heard  of  any. 

Mr.  Kennedy.  Mr.  Chairmau,  at  the  time  that  you  pat  it  to  me 
whether  we  wanted  General  Slaughter  summoned  as  our  witness  in  case 
the  committee  decided  not  to  summon  him  as  an  independent  witness 
or  as  its  witness,  my  recollection  is  that  I  did  outline  to  the  committee 
what  we  expected  to  prove  by  General  Slaughter,  and  I  prepared,  after 
you  decided  that  we  must  have  him  summoned  as  our  witness,  a  list 
of  papers  that  we  wanted  him  to  bring  with  him,  and  I  think  I  handed 
it  or  showed  it  to  Mr.  Babcock  and  asked  him  to  hand  it  to  you,  and  if 
I  am  not  mistaken  his  suggestion  was  I  should  go  to  the  Sergeant-at 
Arms  and  hand  over  the  paper  to  him,  which  I  did. 

The  Chairman.  Well,  there  is  no  cause  to  make  any  observation  about 
it  I  do  not  recognize  that  as  a  paper  emanating  from  the  committee. 
Mr.  Slaughter  was  summoned  here  at  the  instance  of  La  Abra  Silver 
Mining  Company,  but  with  the  statement  on  my  part  that  his  attitudes 
as  disclosed  in  the  testimony  of  the  other  witnesses,  was  such  that  he 
might  be  proceeded  with  under  the  privileges  that  belonged  to  a  cross- 
examination,  not  that  he  was  being  cross-examined,  but  that  the 
same  latitude  of  examination  would  be  allowed  as  if  he  were  under 
cross-examination.  Mr.  Dolph  did  not  think  that  that  was  exactly 
right,  but  that  was  the  condition  on  which  he  was  summoned  before 
Mr.  Dolph  made  any  remark,  and  I  shall  allow  the  examination  to 
be  conducted  in  that  way.    Proceed. 

By  Mr.  Wilson  : 

Q.  Where  do  you  reside  ? — A.  Alabama. 

Q.  How  long  have  you  lived  there  ? — A.  Since  1870. 

Q.  What  is  your  occupation? — A.  I  have  been  a  contractor  in  the 
Improvement  of  rivers  and  harbors,  and  railroads,  etc» 

Q.  And  how  long  have  you  been  engaged  in  that  business t — ^A.  Ever 
since  the  termination  of  the  war  in  1865. 

Q.  Are  you  the  General  Slaughter  who  is  so  frequently  mentioned  in 
this  evidence  as  having  relations  to  this  case  ! — ^A.  Yes,  sir. 

Q.  State  what  your  relations  to  it  are,  please. — A.  Well,  lean  give 
you  a  little  history  of  how  it  came  about.  Mr.  Mariscal,  minister  of 
Mexico — I  had  just  been  in  command  on  the  Bio  Grande 

By  the  Chairman  : 

Q.  Of  the  Confederate  forces? — A.  Yes;  and  while  In  command  of 
the  Bio  Grande  I  had  an  agreement,  a  treaty,  on  one  side  and  the  other, 
both  with  the  French,  or  rather  the  Imperial,  forces  and  the  Liberal 
forces,  by  which  we  were  to  make  a  surrender  of  criminals  escaping 
from  one  side  of  the  river  to  the  other,  and  also  to  investigate  any  ou^ 
rages  committed  by  people  of  one  side  on  the  citizens  of  the  other  side, 
you  know,  and  redress  them  immediately.  It  had  been  alleged  that  a 
large  amount  of  cotton  had  been  captured  while  i  was  in  command 
there  by  the  Mexican  forces,  and  a  claim  had  been  put  into  the  Mexican 
commission  by  a  man  by  the  name  of  Weil,  and  the  Mexican  Goveni- 
ment  asked  me  if  I  knew  anything  about  it.  I  said  that  I  did  not; 
that  Mr.  Weil  was  in  my  oflBce  every  day.  I  could  confer  authority- 
one  of  our  means  of  raising  revenue  was  to  tax  every  bale  of  cotton 
exported  $5,  and  it  required  the  signature  of  myself  or  my  agents  be- 
fore any  cotton  could  be  exported.    In  that  way 

Mr.  Wilson.  Will  you  pause  there  a  moment !  As  I  have  no  rela- 
tions to  the  Weil  case,  I  do  not  want  to  bring  out  any  testimony  about 

it- 
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The  Chairman.  This  woald  not  bear  on  the  Weil  case  as  evidence 
at  all. 

Mr  Wilson.  I  simply  want  to  say  that  I  hope  he  will  not  speak  of 
any  transactions  connected  with  the  Weil  case. 

The  Witness.  I  njerely  say  that  the  institution  of  the  Weil  case 
brought  me  in  contact  with  the  Mexican  Government,  and  they  asked 
me  if  I  coald  get  up  the  evidence  with  regard  to  the  Weil  case.  I  told 
them  yes,  and  I  did  so,  and  then  they  asked  me  with  reference  to  La 
Abra  case. 

By  Mr.  Wilson  : 
Q.  Will  you  please  state  what  time  this  was — this  transaction  that 
you  have  been  talking  about :  the  history  that  you  have  been  talking 
about;  what  period  was  that! — A.  It  was  about  the  spring  of  1876. 

By  the  Chairman  : 

Q,  Where  were  you  then  1 — A.  In  Washington  City  here,  and  visit- 
ing at  the  Mexican  Legation.  That  led  to  their  asking  me — ^late  in  1876 
they  begged  of  me  to  see  if  I  could  not  help  them  in  the  case  of  La  Abra. 
I  told  them  I  did  not  know  anything  about  La  Abra;  I  had  never  been 
into  Duraugo  in  my  life ;  and  they  said  they  were  satisfied  it  was  a 
&and  of  a  claim,  and  they  were  afraid  if  some  stranger  got  hold  of  it — 
they  employed  some  stranger  to  get  up  the  testimony — that  he  would 
get  up  the  testimony  and  sell  it  out.  They  put  it  on  that  ground,  and 
1  told  them  I  would  do  what  I  could.  I  would  not  promise  anything. 
I  did  not  know  where  to  commence  or  how  to  go  about  it,  and  would 
not  promise  anything,  but  would  undertake  it  to  the  best  of  my  ability. 

Q.  Well,  you  undertook  itt — A.  I  undertook  ic;  yes. 

Q.  Did  you  have  a  contract  with  them  about  it  I— A.  Yes. 

Q.  Have  you  that  contract  ? — A.  Yes. 

Q.  Are  you  willing  to  let  us  look  at  it? — A.  Yes. 

Q.  Let  us  look  at  it,  please. 

Mr.  Foster.  Mr.  Chairman,  I  do  not  interrupt  this  investigation  to 
object  to  the  production  of  this  contract  if  the  committee  think  proper 
to  have  it  produced  at  this  time  and  under  the  circumstances  of  this 
investigation.  We  have  be«n  endeavoring  to  obtain  certain  books,  rec- 
ords, and  papers  of  La  Abra  Mining  Company,  and  in  that  effort  we 
have  been  frustrated  at  every  point  by  the  representatives  of  that  com- 
pany. We  discovered  in  our  investigation  that  a  suit  had  been  brought 
by  parties  in  this  District  against  La  Abra  Company,  and  they  had 
entered  appearance  in  that  suit.  In  the  suit  we  discovered  that  an 
agreement  with  Alonzo  W.  Adams  was  produced.  A  copy  of  it  was 
filed,  and  also  a  subsequent  agreement,  and  we  discovered  that  those 
copies  had  been  withdrawn  from  files;  but  when  we  brought  before  the 
committee  a  certified  copy  of  that  bill  setting  forth  that  agreement,  we 
have  been  met  by  an  objection  on  the  part  of  the  representatives  of  La 
Abra  Company,  and  they  have  resisted  any  attempt  on  our  part  to  get 
this  agreement  properly  before  the  committee,  and  although  a  certified 
copy  of  the  bill  in  equity  was  allowed  lo  be  printed,  subject  to  objection 
hereafter,  counsel  have  objected  even  to  our  reading  any  extract  from 
that  bill  to  refresh  the  memory  of  a  witness  who  was  an  officer  of  the 
company.  I  repeat  that  I  do  not  make  this  interruption  at, this  time 
for  the  purpose  of  objecting  to  the  production  of  this  agreement  if  the 
committee  think  it  desirable  to  have  it.  Mexico  is  not  here  to  conceal 
any  of  her  transactions  which  are  proper  to  be  inquired  into. 

The  Chairman.  Well,  if  there  is  no  objection,  the  paper  can  be  pro* 
duced. 
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Mr.  Wilson.  Let  us  see  it,  general,  please. 

(The  paper  was  handed  to  Mr.  Wilson.) 
By  Mr.  Wilson  : 

Q.  Is  this  the  original  or  a  copy,  general  f — A.  It  is  a  copy.  I  under- 
took to  say  I  ha^l  this  letter  and  1  proposed  to  bring  the  original  with 
me,  but  I  got  a  telegram  from  Mr.  Foster,  saying  the  committee  wished 
to  adjourn,  to  come  at  once.  If  I  had  delayed  one  day  I  could  have  got 
the  originals,  but  knowing  these  copies  were  here,  I  came  off  witboat 
them. 

By  the  Chairman  : 

Q.  Is  that  a  true  copy  ! — A.  That  is  a  true  copy,  sir. 
By  Mr.  Wilson: 

Q.  Now,  general,  since  this  contract  have  you  had  charge  of  the  pros- 
ecution of  this  matter  before  Congress  and  in  the  Departments  Y— A 
Yes,  sir. 

Q.  And  still  have  charge  of  it,  have  you  f— A.  Yes,  sir. 

Q.  Now  state  whether  you  have  employed  persons  to  assist  yon  in 
that  matter! — A.  Yes,  sir;  I  employe<l  Mr.  Lines  to  assist  me. 

Q.  When  Y — A.  I  employed  Mr.  Lines  soon  after  signing  the  contract; 
I  forget  what  day. 

Q.  Well,  do  you  know  whether  the  Mexican  Government  pays  any- 
body excepting  yourself  t — A.  No  one  at  all,  I  think. 

Q.  Do  you  know  a  man  by  the  name  of  Green  ! — A.  Yes. 

Q.  Did  you  employ  him  to  assist  you  ? — A.  I  sent  Green  to  Mexico  to 
get  that  press  letter  copy-book. 

Q.  When  was  that  f— A.  That  was  a  short  time  after  I  signed  that 
contract.  I  sent  him  immediately  afterwards.  I  had  never  seen  Green 
since  I  met  him  in  Mexico.  I  had  never  heard  of  Green  being  in  the 
case  at  all.  I  accidentally  met  Mr.  Green  here  in  Washington,  and  I 
had  known  him  in  Mexico,  and  known  his  brother  very  well.  I  walked 
over  to  Willard's  with  him  and  took  a  drink  and  asked  him  if  he  knew 
anything  about  this  business.  He  told  me  he  did  and  went  on  to  tell 
me  what  it  was;  said  he  thought  it  was  a  fraud,  and  all  that  sort  of 
thing. 

Q.  We  do  not  care  anything  about  that. — A.  I  asked  him,  "  Green, 
can  you  get  me  the  evidence  of  this  thing."  He  says,  "  Yes,  I  can." 
Says  I,  "  Would  you  be  willing  to  go  to  Mexico  and  get  these  papers  for 
mef  Hesaid,*' Yes;  Iwould."  Isaid,"  When  will  you  got "  Hesaid, 
*'  Any  time."  "Very  well,"  says  I,  "  I  will  pay  your  expenses  and  send 
you  out  there  and  give  you  so  much  if  you  will  go  out  and  get  these 
papers."  And  I  sent  him,  and  he  furnished  the  Mexican  Government- 
did  not  furnish  me — but  in  reply  to  my  sending  him  out  there  this 
press  letter  copy-book  was  sent  back  through  the  Mexican  Government 
to  Washington,  directly  here.    It  did  not  come  to  me  at  all. 

Q.  Now,  did  you  have  any  written  agreement  with  Green  as  to  what 
he  was  to  do  Y 

Mr.  Foster.  I  object.  I  think  we  have  got  to  a  point  where  we  mast 
object.  We  consent  very  cheerfully  to  their  developing  the  arrange- 
ment made  between  the  Mexican  Government  and  General  Slaughter, 
but  I  think,  in  view  of  the  attitude  which  these  claimants  have  as- 
sumed before  this  committee,  that  we  must  object  to  their  goit)g  into  a 
detailed  examination  of  what  arrangement  General  Slaughter  has  made 
with  other  persons  on  his  own  account  in  the  execution  of  this  contract 
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The  Chairman.  Jtidge  Wilson^  do  you  wish  the  contract  to  go  into 
the  record  f 
Mr.  Wilson.  We  have  no  objedtion  to  its  going  on  record. 
The  Chairman.  Well,  is  it  offered  by  you  1 
Mr.  Wilson.  It  will  be  offered,  yes. 
The  Chairman.  It  will  be  put  in  the  record. 
The  paper  is  as  follows: 

This  agreement,  made  this  twenty-ninth  day  of  March,  A.  D.  1877,  by  and  between 
General  James  E.  Slanghter,  of  Mobile,  Ala.,  party  of  the  first  part,  and  SeOor  Don 
Ignacio  Mariscal,  minister  of  Mexico  to  the  United  States,  party  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part  agrees,  for  the  considerations  here- 
inafter named,  to  undertake  the  proof  of  fraud  in  the  claim  of  the  La  Abra  Minhiff 
Company  against  the  Government  of  Mexico,  which  claim  is  numbered  four  hundred 
and  eighty-nine  (489^  on  the  docket  of  the  Joint  Commission  of  the  United  States 
and  Mexico  and  has  been  a^ljudicated  by  the  umpire  of  said  Commission. 

To  this  end  the  said  party  of  the  first  part  agrees  to  send  an  agent  to  Mexico  for 
the  purpose  of  securing  testimony  in  proof  of  tne  fraudulent  character  of  said  claim; 
to  pay  the  expenses  or  such  agent  as  far  as  the  city  of  Mexico;  and  to  secure  such 
assistance  as  may  be  necessary  in  {»reparing  the  evidence  so  obtained  and  presenting 
the  same  to  the  proper  authorities  of  the  Government  of  the  United  States. 

The  said  party  of  the  second  part,  acting  for  and  in  behalf  of  the  Government  of 
Mexico,  hereby  agrees  to  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  the  said  agent  of  the  party  of  the  first  part  after  he  shall  have  arrived  in 
the  City  of  Mexico ;  to  see  that  all  racilities  are  furnished  by  said  Government  to  en- 
able him  to  secure  the  necessary  testimony,  and  to  pay,  by  draft  payable  as  herein- 
after specified,  one-half  of  the  expense  incurred  by  the  said  party  of  the  first  part  in 
the  preparation  of  evidence  and  the  presentation  of  the  same  to  the  proper  authori- 
ties of  tne  Government  of  the  United  States ;  provided,  that  such  expense  shall  not 
exceed  the  sum  of  three  thousand  dollars  ($3,000.00)  American  currency. 

And  the  said  party  of  the  second  part  further  agrees,  in  consideration  of  the  services 
above  named,  to  pay  to  the  said  party  of  the  first  part,  by  drafts  upon  the  national 
treasury  of  Mexico,  payable  in  Mexican  gold  ten  months  after  presentation  at  said 
treasury,  a  sum  eoual  to  ten  (10)  per  centum  of  any  portion  of  said  claim  which  may 
be  waived  or  finally  withdrawn  by  the  proper  authorities  of  the  Government  of  the 
United  States,  or  of  its  total  amount  if  it  be  waived  or  withdrawn  in  the  same  man- 
ner ;  said  drafts  to  be  drawn  by  the  minister  of  Mexico  at  Washington  immediately 
upon  the  final  waiver  or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case 
may  be,  by  said  authorities  of  the  United  States  (government. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and  seals  this  twenty- 
ninth  day  of  March,  A.  D.  1677. 

James  E.  Slaughter. 
Ignacio  Mariscal. 

By  Mr.  Wilson  : 

Q.  Do  you  know  where  Green  is  now  t — A.  No,  sif. 

The  Chairman.  Let  me  dispose  of  that  objection,  please. 

Q.  This  agreement  seems  to  intrust  to  you^  General  Slaughter,  the 
procuring  of  evidence  for  the  purpose  of  showing A.  The  fraud. 

Q.  Showing  fraud  in  the  claim  of  La  Abra  Mining  Company  against 
the  Government  of  Mexico  ?— A.  Yes,  sir. 

Q.  Did  any  Mexican  authority,  any  minister  of  Mexico,  or  any  other 
person  representing  the  Government  of  Mexico  have  any  connection 
with  your  employment  of  Green  f— A.  No,  sir. 

Q.  It  was  your  own  private  affair? — A.  My  own  affair,  sir. 

The  Chairman.  Well,  Mr.  Foster,  you  object  to  the  contract  made 
with  Green,  do  you  1 

Mr.  Foster.  I  object  to  any  inquiry  as  to  the  character  of  the  con- 
tract wliich  General  Slaughter  makes  with  individuals  in  pursuance  of 
his  arrangement  with  Mexico. 

The  Chairman.  Well,  I  think  it  is  incumbering  the  record  without 
any  necessity,  putting  in  these  private  arrangements  that  Slaughter 
may  liave  made  with  his  subagents — men  employed  by  himself. 

Mr.  Foster.  What  would  you  think,  Mr.  Chairman,  if  we  brought 
Mr.  Garth  here,  or  when  Mr.  Garth  was  here,  or  .Mr.  Baldwin,  the  presi- 
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dent  of  the  company,  we  had  pressed  them  to  a  fall  account  of  the  con- 
dition of  their  arrangement  with  Shellabarger  &  Wilson,  or  with  the 
host  of  other  attorneys  that  are  now,  or  have  been,  connected  with  the 
case! 

Mr.  Kennedy.  Mr.  Chairman 

Mr.  Foster.  It  is  an  inquiry  that  is  not  pertinent  to  the  investiga- 
tion which  is  intrusted  to  you. 

Mr.  Kennedy.  Mr.  Chairman,  that  is  just  what  was  done.  Both  Mr. 
Garth  and  Mr.  Baldwin  were  strictly  interrogated  by  our  friends  on  the 
other  side  in  regard  to  the  agreement  that  was  made  by  La  Albra  Com- 
pany  

Sir.  Foster.  With  Adams. 

Mr.  Kennedy.  And  General  Adams,  and  also  in  regard  to  the  ex- 
pense account,  not  only  before  the  award  was  rendered,  but  after  the 
award  was  rendered ;  and  we  are  simply  following  our  friends  in  inter- 
rogating General  Slaughter  in  regard  to  his  agreement  with  the  Mex- 
ican Government,  and,  after  we  have  established  his  agency  in  the 
matter,  then  we  want  to  ascertain  what  persons,  if  any,  he  authorized 
to  prosecute  this  employment,  in  order  that  we  may  get  those  persons, 
especially  this  Mr.  AlfVed  A.  Green,  who,  you  will  remember,  is  the 
person  that  told  Dahlgren  that  Adams  had  said  that  Dahlgren  had 
been  paid  a  large  sum  in  gold  for  his  testimony. 

Now,  it  seems  tons  that  the  moment  we  have  established  that  General 
Slaughter  is  an  employed  agent  of  the  Mexican  Government,  it  be- 
comes relevant  to  inquire  what  subagents  he  employed  and  what  the 
conduct  of  .those  subagents  was  in  this  matter. 

The  Chairman.  That  is  not  at  all  capable  of  being  proved  merely 
by  the  fact  of  Mr.  Slaughter  having  made  a  particular  contract  with 
one  of  his  subagents  to  do  a  particular  thing.  If  you  can  show  that 
Mr.  Green  or  any  other  subagent  for  Mr.  Slaughter  has  done  anything 
of  a  corrupt  nature  in  getting  this  proof  which  is  calculated  to  reflect 
upon  the  credit  of  the  testimony  that  is  right  enough. 

Mr.  Kennedy.  That  is  what  we  expect  to  show  through  Mr.  Green, 
and  we  want  to  establish  Mr.  Green's  agency  by  having  Mr.  Slaughter 
produce  the  agreement  that  he,  as  a  representative  of  the  Mexican 
Government,  made  with  Green. 

The  Chairman.  I  do  not  understand  that  General  Slaughter,  as  the 
representative  of  the  Mexican  Government,  made  any  agreement  with 
Green.  If  the  Government  of  Mexico  could  be  connect^  in  any  way 
with  any  transaction  between  Mr.  Green  and  Mr.  Slaughter,  it  would 
have  some  effect  probably  upon  the  bona  fides  of  its  conduct,  the  man- 
ner of  conducting  its  business  in  a  way  that  is  not  legitimate,  but  I 
see  no  evidence  of  it  at  all  and  I  can  not  see  how  the  contract  between 
Green  and  Slaughter  would  be  a  material  fact  in  this  case  unless  you 
show  that  some  fraud  was  perpetrated  by  Green. 

Mr.  E^ENNEDY.  We  have  affidavits  on  that  point,  Mr.  Chairman,  and 
at  the  proper  time,  when  we  ask  for  a  subpcena  for  Green,  we  will  read 
those  affidavits. 

The  Chairman.  Where  is  Green  ! 

Mr.  Kennedy.  We  have  been  trying  to  find  him,  and  our  last  infor- 
mation is  that  he  is  temporarily  in  New  York. 

The  Chairman.  Is  he  there  now  f 

Mr.  Kennedy.  Yes. 

The  Chairman.  Do  you  want  a  subpoena  for  him  t 

Mr.  Kennedy.  Yes. 

The  Chairman.  Do  you  want  it  now  t 
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Mr.  Kennedy.  Yes. 

Mr.  Wilson.  Better  take  it  right  away,  because  if  he  is  only  temixy 
rarily  there  we  may  not  get  him. 

The  Chairman.  How  long  has  he  been  there  1 

Mr.  Kennedy.  My  information  is  not 

Mr.  Foster.  Have  you  any  information  he  is  there  nowt 

Mr.  Kennedy.  Yes.  I  do  not  vouch  for  the  correctness  of  the  infor- 
mation, but  1  was  informed  by  some  one  who  has  been  trying  to  find 
Green  for  us,  that  he  was  recently  in  New  York,  and  if  we  have  the 
subpcena,  of  course  we  will  do  our  best  to  locate  him,  so  that  he  can 
be  served. 

Mr.  Foster.  There  is  quite  a  difference  between  our  attempt  to  prove 
what  the  expenses  of  La  Abra  Company  have  been  in  reconciling  the 
discrepancy  in  their  reports,  which  was  the  connection  in  which  we 
made  those  inquiries,  and  an  inquiry  as  to  the  character  of  or  conditions 
of  a  contract  between  Slaughter  and  some  subagent  of  his,  which  does 
not  enter  into  the  question  of  expenses  which  Mexico  has  incurred,  even 
if  that  was  a  pertinent  inquiry. 

The  Chairman.  Notwithstanding,  if  any  witness  here  should  testify 
that  the  Mexican  Government  had  in  any  way  obtained  testimony 
which  was  false  and  fraudulent  in  regard  to  this  transaction,  then  it 
would  be  legitimate,  as  supporting  evidence  to  that  fact,  that  this  agent, 
or  Mr.  Slaughter,  even,  who  was  employed  by  him  under  Mexican  au- 
thority to  obtain  this  testimony,  if  that  agent  had  a  contract  which 
amounted  to  a  great  inducement  to  him  to  commit  these  acts,  though 
nntil  that  appears,  of  course  I  could  not  admit  this  as  evidence  in  the 
case.  I  will  rule  out  the  question  of  the  contract  between  Slaughter 
and  Green  until  it  appears  in  some  form  or  other  that  Green  has  done 
something  that  is  corrupt  in  obtaining  this  testimony. 

By  Mr.  Wilson: 

Q.  General  Slaughter,  when  did  you  first  know  Mr.  Green  t — A.  I 
knew  Green,  I  think  it  was  in  1866,  in  the  City  of  Mexico. 

Q.  How  long  before  you  entered  into  this  contract;  is  he  the  man 
you  were  to  send  as  agent;  is  Green  the  man  referred  to  as  agent  in 
the  contracts — A.  No;  he  had  nothing  to  do  with  that  contract. 

Q.  I  know.    This  contract  provides : 

To  this  end  the  said  party  of  the  first  part  aerees  to  send  an  agent  to  Mexico  for 
the  purpose  of  securing  testimony  of  the  mmdnient  character  of  said  claim. 

Who  was  the  agent  Y — A.  I  had  no  idea  at  that  time. 

Q.  Had  no  idea  at  that  time  Y — A.  No,  sir. 

Q.  Well,  when  did  you  select  your  agent  Y — ^A.  I  sent  Green  as  soon 
as  I  saw  him.  I  don't  recollect  exactly ;  eight  or  ten  days  afterward. 
I  know  I  looked  upon  it  as  a  great  piece  of  good  luck. 

By  the  Chairman  : 

Q.  Eight  or  ten  days  after  what  Y — A.  After  signing  that  contract 
By  Mr.  Wilson  : 

Q.  Well,  Green  is  the  man  you  selected Y— A.  Yes;  but  when  that 
contract  was  signed  I  did  not  know  where  Green  was.  It  never  oc- 
curred to  me. 

Q.  But  when  you  did  see  him A.  As  soon  as  I  saw  him  I  thought 

I  was  very  lucky.  When  I  first  saw  him  I  did  not  think  of  sending 
him  to  Mexico ;  but  I  met  him  and  shook  hands  with  him  and  went  and 
took  a  drink  and  talked  with  him.    He  said  he  knew  all  about  La  Abra. 
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Then  it  was  I  thought  myself  very  lucky,  and  made  up  my  mind  im- 
mediately to  send  him  if  I  could  get  him. 

Q.  And  he  went  t — A.  Yes. 

Q.  And  he  is  the  man  who  went  as  your  agent,  as  indicated  you  were 
to  send  by  this  contract  t— A.  Yes,  sir. 

Q.  Did  you  send  any  other  agent  than  Green  t — A.  No,  sir. 

Q.  Can  yon  tell  us  about  the  time  that  you  sent  Green  T  t  believe 
you  said  about  ten  days  after  the  signing  of  your  contract  T — A.  It  was 
a  short  time  afterwards.  He  said  he  was  willing  to  go  at  once,  and  I 
sent  him  to  New  York  and  shipped  him  by  steamer. 

Q.  Now,  do  you  know  whether  he  is  the  same  Oreen  that  had  a  claim 
against  Mexico  and  had  been  defeated  in  it  T — A.  I  subsequently  learned 
about  that ;  yes,  he  was. 

Q.  Did  he  talk  to  you  about  that  before  he  went  down  there  f — A. 
Never.  I  think  when  I  first  mentioned  that  I  intended  to  send  Green 
that  Mr.  Mariscal  told  me  something  of  a  scene  which  had  taken  place 
between  Green  and  the  British  minister,  and  I  remarked  to  Mr.  Maris- 
cal— Mariscal  said  something  about  it — that  I  did  not  care ;  that  I  was 
sending  Green  out  there  for  certain  papers  that  Green  said  he  could 
get,  and,  if  he  got  those  papers,  those  papers  were  what  I  wanted. 

Q.  Did  Green  describe  the  papers  to  you  before  he  went  away  T — ^A. 
No ;  but  he  said  he  could  get  all  the  records  of  the  company. 

Q.  But  he  went  out  for  such  evidence  as  he  could  get  T — A.  He  went 
out  to  get  the  records  of  the'  company. 

Q.  Anything  else  I — A.  No,  sir ;  only  the  records  of  the  company. 
That  was  the  only  thing  he  mentioned  to  me;  that  he  could  get  the 
records  of  the  company. 

Q.  And  that  is  all  t^  A.  All  that  1  expected  him  to  get  was  the  rec- 
ords of  the  company. 

Q.  But  he  went  out  as  agent  T — A.  Yes ;  went  out  as  my  agent  to 
get  the  records  of  the  company.  He  said  he  knew  all  the  parties  at  the 
mines ;  he  had  been  to  the  mines,  and  I  think  he  said  that  he  had  for- 
merly an  interest  in  the  mines,  and  that  if— as  I  recollect  he  said — if  I 
would  look  up  the  findings  I  would  see  that  they  only  claimed  for  a  cer- 
tain number  of  shares  in  the  mine.  They  did  not  claim  for  the  whole 
mine,  and  that  those  shares  that  were  not  claimed  under  the  award 
were  his.    That  is  as  I  understood  him  to  say. 

Q.  Now,  what  other  employments  have  you  made  in  connection  with 
the  prosecution  of  this  claim  under  your  contract  T — A.  Under  my  con- 
tract T  Well,  I  employed  Mr.  Lines  under  that  contract,  and  set  him 
to  work  at  once,  and  I  went  tu  work  myself  to  hunt  up  in  every  way.  I 
took  the  letters  when  they  came,  read  them  over.  I  wrote  to  Colonel 
de  Lagnel 

Mr.  Foster.  Well,  we  object  to  a  general  inquiry  as  to  what  he  has 
done. 

The  Chairman.  The  inquiry  was  not  as  broad  as  General  Slaughter's 
testimony.  The  inquiry  is  what  other  contracts  he  made  with  persons 
to  obtain  evidence  Y 

Mr.  Foster.  Well,  we  object  to  that,  unless  they  can  specify  the 
parties  and  show  they  have  some  relation  to  this  inquiry. 

Mr.  Wilson.  Why,  that  is  in  relation  to  this  inquiry,  because  it  is 

The  Chairman.  I  think  that  it  is. 

By  Mr.  Wilson  : 
Q.  Well,  what  other  persons  f — A.  I  don't  recollect  employing  any- 
body else ;  don't  recollect  employing  any  human  being. 
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Q.  You  never  employed  any  attorney  or  agent  except  the  two  you 
have  named  Y — A.  No,  sir. 

Q.  Did  you  employ  or  authorize  the  employment  of  these  detectives 
in  New  Yorkt — A.  No;  I  did  not,  but  of  course  I  approved  it  after  it 
was  done 

Q.  You  knew  nothing  about  it  at  the  time! — A.  No,  sir;  not  at  the 
time. 

Q.  Yon  met  the  man  Fisher  who  was  here  this  morning,  I  suppose,  in 
New  Yorkf — A.  Yes,  sir. 

Q.  Did  he  accompany  you  to  the  Mexican  minister? — A.  I  think  he 
did.  I  was  trying  to  recollect  this  morning.  1  think  he  did.  We  had 
a  conversation  t6gether,  and  I  think  he  did,  but  I  don't  recollect. 

Q.  Do  you  recollect  what  occurred? — A.  I  did  not  take  him  to  the 
Mexican  minister  with  a  view  of  his  telling  the  Mexican  minister  any- 
thing, because  when  he  mentioned  to  me  the  $25,000,  it  was  a  question 
that  I  dismissed  immediately;  that  I  had  no  idea— my  only  object  in 
going  to  New  York  was  to  prosecute,  and  that  was  all. 

By  theCHAiBMAN: 

Q.  Prosecute  what? — A.  Prosecute  Mr.  Exall. 

Q.  For  what! — A.  For  perjury.  I  thought  I  could  get  the  evidence 
showing  he  had  been  guilty  of  perjury,  and  I  went  to  Judge  Grandon 
and  consulted  him  about  the  law  as  to  perjury.  My  whole  object  was 
to  get  evidence  to  bring  him  to  trial. 

By  Mr.  Wilson  : 

Q.  Do  you  know  any  other  agents  that  were  employed  in  New  York 
than  Fisher  and  Weed  1 — A.  I  do  not.  I  do  not  even  recollect  much 
about;  Mr.  Weed.  I  went  to  New  York.  When  I  first  went  there  I  am 
not  sure  whether  it  was  Weed  or  Fisher  that  went  with  me  to  get  the 
signature  of  Exall  certified  to  in  the  press-letter  copy-book.  I  took  the 
press-letter  copy-book  with  me  and  went  over  to  New  York  and  wanted 
to  get  evidence  that  that  was  the  signature  of  Exall  to  these  letters, 
and  went  around  with  some  detective ;  whether  it  was  Fisher  or  Weed 
I  don't  know,  but  Mr.  Lines  gave  me  a  letter  to  him,  I  think,  and  I 
hunted  him  up  and  went  with  him  around  to  these  gentlemen  to  get 
them  to  certify  to  the  signature. 

Q.  Then  you  know  of  no  other  agents  in  New  York  than  Mr.  Fisher 
and  Mr.  Weed  ! — A.  None  other,  and  Mr.  Weed,  I  don't  know  that  I 
ever  saw  him ;  I  don't  recollect. 

Q.  Did  you  have  any  correspondence  with  Green  while  he  was  in 
Mexico  ! — A.  Green  wrote  me  a  letter  telling  me  that  he  had  sent  this 
book. 

Q.  That  is  all  the  correspondence? — ^A.  That  is  about  all;  yes;  I 
don't  recollect  any  other.  Yes ;  he  wrote  me  a  letter,  too,  when  he  first 
arrived  at  the  city  of  Mexico,  that  he  had  been  detained  there  and 
would  leave  the  next  day;  that  he  had  seen  nobody  and  would  leave 
the  next  day.  I  directed  him  to  get  letters  to  certain  people  in  Mexico — 
letters  of  introduction — so  as  to  facilitate  his  movements,  and  he  wrote 
that  he  had  arrived,  but  had  not  been  able  to  see  any  one.  I  think  that 
was  the  substance  of  his  letter.    I  think  that  was  about  all. 

Q.  Did  he  write  anything  to  you  about  obtaining  testimony  at  Ma- 
zatlan  ? — A.  I  think  not. 

Q.  Depositions*  or  affidavits? — A.  I  think  not.  In  fact,  I  know  he 
did  not 

Q.  And  did  he  say  anything  about  his  interview  with  Dahlgren  ? — 
A.  No,  sir;  nothing  at  all. 
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Q.  Have  you  the  letter  that  Green  wrote  to  you  while  he  was  in 
Mexico  t — A.  No,  sir;  I  think  I  sent  all  the  letters  I  had  from  Green  to 
Mr,  Linos.  I  don't  recollect,  but  I  did  not  keep  them.  I  don't  know. 
There  was  nothing  in  the  letters  at  all,  and  I  did  not  keep  them. 

Q.  Well,  you  have  not  them  nowt — ^A.  No,  sir. 

Q.  I  wish  to  ask  you  whether  that  is  the  only  agreement  you  have 
with  the  Mexican  Ghovernmentf — ^A.  That  is  the  only  agreement  in  this 
case. 

Q.  I  am  confining  myself  to  this  case.  I  do  not  want  to  meddle  with 
the  Weil  case,  because  I  have  nothing  to  do  with  it  f — A.  That  is  all,  sir ; 
no,  I  hare  no  agreement. 

Q.  Have  you  any  letters,  general,  from  the  Mexican  minister  in  re- 
gard to  this  matter! — A.  Yes;  I  have  a  good  many  letters,  but  I  don't 
think  any  of  them  are  of  any  importance  whatever. 

Q.  Well,  I  did  not  ask  you  anything  about  their  contents  or  any- 
thing of  that  kind,  because  there  may  be  a  question 

A.  Well,  1  have  been  writing  to  Mr.  Marisca},o£f  and  on,  semi-private, 
semi-official  letters. 

Q.  Have  you  from  any  other  officer  or  official  of  the  Mexican  Gov- 
ernment letters  f — A.  No,  sir;  I  think  not 

Q.  Have  you  brought  with  you  any  papers  in  connection  with  this! — 
A.  No;  I  was  just  going  to  say  to  the  committee  that  I  would  have 
brought  all  the  papers  of  every  kind  and  description,  but  I  got  a  tele- 
gram from  Mr.  Foster  that  the  committee  was  about  to  adjourn  and  not 
to  delay  coming;  so  I  thought,  knowing  that  copies  of  these  papers  were 
here,  and  the  others,  what  I  had,  were  of  no  importance  whatever,  I 
came  off  without  them. 

Mr.  Foster.  I  would  like  to  say  here  that  I  was  not  aware  of  the 
existence  of  any  such  letter  as  this  at  the  time  that  I  telegraphea  to 
General  Slaughter.  I  did  it  in  the  interest  of  the  investigation,  to  get 
him  here  as  speedily  as  possible. 

The  Chairman.  I  asked  you  to  do  it,  Greneral  Foster.  1  recollect 
that  very  well. 

Mr.  Foster.  And  I  had  lio  knowledge  of  these  papers  and  it  threw 
me  off  uiy  guard,  as  I  would  not  have  asked  him  to  come  without  bring- 
ing those  papers  if  such  a  request  had  been  made ;  in  fact  I  would  have 
objected  to  such  a  request  if  I  had  had  an  opportunity  to  do  so. 

By  Mr.  Wilson  : 

Q.  Are  you  going  back  to  Mobile  ? — A.  Yes. 

Q.  Immediately  after  we  adjourn  f — A.  Yes. 

Q.  I  do  not  want  to  hurry  you  off  on  Washington's  birth-day  or  any 
thing  like  that. — A.  Yes;  I  am  going  off  immediately. 

Q.  Well,  could  not  you  send  those  papers  to  Senator  Morgan,  so  that 
if  on  inspection  we  find  any  thing  there  we  want  to  put  in  we  could  raise 
the  question  at  least  as  to  whether  or  not  they  are  competent  evidence. 

By  the  Chairman: 

Q.  I  first  ask  you  whether  you  are  willing  to  submit  your  correspond- 
ence to  the  committee  f — ^A.  I  do  not  wish  to  unless  the  committee 
desires. 

Q.  The  committee  have  no  desire  about  it.  In  the  case  of  Kilbourne 
I  understand  the  Supreme  Court  held  that  mere  private  papers,  that 
did  not  touch  in  any  way  the  case,  the  committee  had  no  right  to  com- 
pel the  production  of  by  the  witness. 

By  Mr.  Wilson  : 
Q.  I  am  entirely  agreed  to  that,  and  I  would  not,  if  it  was  a  matter 
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that  was  simply  between  him— a  mere  private  matter — ^between  him 
and  somebody  else,  of  course  I  would  not  insist  upon  it,  unless  there 
was  somethinisr  that  actually  bore  upon  the  very  question  that  is  in  dis- 
pute here ;  I  recognize  the  doctrine 

The  Chairman.  I  do  not  see  how  any  admission  of  an  agent  of  the 
Mexican  Government,  unless  he  had  some  connection  with  the  mines 
out  there,  some  personal  knowledge  of  what  occurred  at  the  mines, 
would  produce  any  impression  as  evidence.  It  would  be  his  opinion 
about  things. 

Mr.  Wilson.  No  ;  I  am  not  talking  about  that.  I  am  talking  about 
what  may  or  may  not  have  been  done  by  the  Mexican  authorities. 

The  Chairman.  To  get  evidence? 

Mr.  Wilson.  Yes;  to  get  evidence.  That  is  what  I  am  talking  about. 
For  instance,  General  Slaughter  had  this  contract.  Now,  they  are  un- 
dertaking to  execute  this  contract,  and  whatever  was  done  as  between 
any  Mexican  officials  in  contemplation  of  this 

The  Chairman.  There  is  another  rule  that  I  do  not  know  whether 
to  apply  in  absolute  legal  strictness  to  General  Slaughter's  position,  but 
be  held  toward  this  Mexican  Government,  under  this  contract,  a  confi- 
dential relation,  and  he  might  have  a  right  to  suppose  that  anything 
said  to  him  might  be  respected  under  that  coniidence. 

Mr.  Foster.  It  was  upon  that  basis  that  I  object  to  his  calling  for 
correspondence  between  the  Mexican  minister  and  General  Slaughter. 
This  correspondence,  if  it  existed,  it  is  natural  to  suppose,  related  to 
the  policy  to  be  pursued  in  this  investigation.  It  did  have  very  much 
the  relation  of  couusel  to  principal. 

Mr.  Wilson.  Well,  it  does  not  come  within  the  rule  of  the  law. 

The  Chairman.  Well,  I  will  just  say  this  about  it:  If  General 
Slaughter  sees  proper  to  send  to  the  committee  any  papers  that  relate 
to  this  subject  the  committee  will  consider  them  and  determine  then, 
when  they  see  the  papers,  what  they  will  do.  There  is  no  particular 
paper  pointed  out ;  nothing  communicated  as  to  any  act  of  the  Mexi- 
can Government  in  procuring  testimony  that  was  at  all  improper,  as  far 
as  I  have  heard,  and  I  can  not  say  in  advance  that  I  would  put  the 
I>apers  in  the  record,  or  would  not,  and  can  not  say  I  would  require  him 
to  produce  them,  and  unless 

Mr.  Kennedy.  I  think  we  would  be  willing  to  leave  it  with  the 
Chairman. 

Mr.  Foster.  Well  we  would  like  very  much  to  have  the  same  arrange- 
ment made  on  the  other  side,  if  possible.  If  we  could  get  the  books, 
papers,  and  correspondence  that  your  company  possessed,  we  would  be 
delighted. 

The  Chairman.  I  asked  General  Slaughter  what  his  function  was. 
It  is  not  the  mere  fact  of  his  occupying  the  function  of  an  attorney-at-law 
that  creates  confidence  and  gives  the  protection  that  that  rule  of  law  is 
designed  to  give,  but  it  is  the  confidential  relation. 

Mr.  Kennedy.  Does  not  that  apply  to  General  Adams  and  La  Abra 
Company  as  much  as  it  does  to  General  Slaughter  and  the  Mexican 
Government ! 

Mr.  Foster.  I  suppose  it  does,  but  General  Adams  is  not  here. 

Mr.  Lines.  You  have  chosen  to  have  General  Adams's  contract  spread 
on  the  public  records  of  courts.    That  is  where  we  got  it. 

Mr.  Kennedy.  No,  you  got  out  of  Mr.  Garth  and  Mr.  Baldwin  both, 
not  only  that  there  was  a  contract  between  Adams  and  La  Abra  Com- 
pany, but  that  he  was  to  receive  one- third  of  the  award  for  his  services 
in  collecting  the  testimony  in  Mexico. 
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The  Ohaibman.  Yes;  but  you  see,  Mr.  Kennedy,  General  Adams  went 
around  with  his  interpreter  and  clerk  and  personally  examined  the  wit- 
nesses in  the  presence  of  the  different  consuls,  which  depositions  are  to  a 
considerable  extent  attacked  here  with  being  corrupt.  Of  course  the 
agent  who  was  present  taking  the  deposition  is  open  to  be  impeached 
in  any  way  in  the  world  that  evidence  can  impeach  a  man,  and  if  yon 
can  show  that  Mr.  Slaughter  took  testimony,  depositions,  anything  of 
that  sort,  if  you  can  prove  here  this  agreement  or  what  his  agreement 
with  the  company  was,  I  will  let  that  go  in. 

Mr.  Kennedy.  Well,  how  about  Alfred  A.  Green,  who  is  a  subagent 
of  the  general;  I  do  not  know  about  any  testimony  impeaching  General 
Slaughter's  conduct  at  all,  but  I  do  know  that  we  have  affidavits  going 
to  show  that  this  man  Green  tried  to  suborn  perjury  in  Mexico.  We 
have  those  affidavits  and  that  is  one  reason  why  we  are  anxious  to  have 
Green  before  the  committee. 

The  Ghaibman.  Well,  you  shall  have  Green.  Just  give  his  name  and 
address  now,  and  we  can  send  tor  him  immediately  by  telegraph. 

Mr.  W^iLSON.  Well,  now  so  far  as  General  Slaughter  is  concerned  I 
am  perfectly  willing  under  the  circumstances  that  be  shall,  if  he  is  will* 
ing  to  do  it,  send  these  papers  to  the  committee,  and  then  we  can  de- 
termine the  matter. 

The  Chairman.  Send  any  papers  you  choose  to  me.  General  Slaugh- 
ter— I  do  not  require  it  of  you,  send  them  to  me  and  I  will  protect  you. 

The  Witness.  1  do  not  think  there  will  be  any  trouble. 

The  Chairman.  Well,  send  them  on  and  I  will  see  that  you  are  pro- 
tected. 

Mr.  Foster.  I  want  to  say  that  Mr.  Lines's  name  has  been  connected 
with  this  investigation  repeatedly.  The  counsel  for  La  Abra  Company- 
have  brought  his  name  into  this  investigation  through  copies  of  hia 
letter  or  copies  of  letters  which  purported  to  be  his,  and  in  other  ways 
his  name  has  been  used  frequently.  Mr.  Lines  is  ready  to  be  sworn  and 
answer  any  question  that  the  committee  may  see  proper  to  put  to  him. 
I  feel  it  is  incumbent  upon  us  to  afford  the  committee  this  opportunity. 

The  Chairman.  Well,  Mr.  Lines  is  a  lawyer  and  knows,  of  course, 
the  bearing  of  what  has  been  said  about  his  management  or  conduct  of 
this  case  would  be,  and  I  am  entirely  willing  to  give  him  an  opportunity 
to  make  any  statement  and  to  be  sworn  if  he  pleases. 

Mr.  Kennedy.  I  suppose,  Mr.  Chairman,  he  waives  his  privilege  as 
counsel  if  he  is  sworn. 

The  Chairman.  I  do  not  know  anything  about  that 


TESTIMOliT  OF  KOBEET  B.  LINES. 

Mr.  Robert  B.  Lines,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Now,  Mr.  Lines,  you  can  proceed  in  your  own  way  and  state  any- 
thing that  you  think  is  necessary  to  show  your  connection  with  these 
several  transactions  which  have  been  brought  into  the  evidence  in  this 
case  in  respect  of  obtaining  papers  or  depositions  which  have  been  sub- 
mitted to  this  committee. — A.  Since  my  engagement  in  this  matter 

Q.  By  whom! — A.  First  by  General  Slaughter,  and  subsequently  by 
the  Mexican  Government.  Perhaps  1  should  preface  my  statement  by 
saying  how  that  came  about.  At  the  time  I  was  engaged  with  General 
Slaughter  there  was  a  conference  between  him  and  Mr.  Mariscal,  min- 
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ister  of  Mexico,  and  myself,  and  it  was  understood  tliat  when  Mexico 
should  find  a  forum  in  which  to  present  her  case  in  this  matter  I  was 
to  appear  as  one  of  the  counsel  for  the  Mexican  Government.  Since 
that  employment  I  have  never  at  any  time  in  conversation  or  in  corre- 
spondence with  anybody  sought  to  obtain  oral  testimony/ or  I  should 
say,  perhaps,  offered  or  proposed  to  offer  any  compensation  to  anybody 
for  furnishing  oral  testimony  on  behalf  of  the  Mexican  side  of  the  case. 
The  first  thing  that  struck  me  upon  examination  of  the  case  was  the 
declaration  of  the  umpire  that  neither  books  nor  reports  had  been— ~ 

Mr.  Kenio:dt.  Mr.  Chairman,  1  do  not  think  the  witness  should  give 
us  his  views  of  the  case. 

The  Chairman.  The  witness  is  going  to  say,  as  I  understand  him,  as 
to  what  drew  his  attention  to  the  necessity  of  getting  the  books  and 
the  papers  of  La  Abra  Company. 

Q.  What  was  itf — A.  The  declaration  of  the  umpire  in  his  award 
that  no  books  and  papers  had  been  produced,  and  no  reason  had  been 
given  for  there  non-production;  that  was  what  led  me  to  advise  that 
probably  books  and  papers  were  in  existence  and  could  be  procured 
from  some  person  who  was  or  had  been  an  agent  or  officer  of  the  com- 
pany. In  addition  to  that  was  the  fact,  which  was  then  well  known, 
that  in  the  other  case,  which  has  been  referred  to,  documents  purport- 
ing to  be  original  books  and  letters  had  been  produced  by  General 
Slaughter.  My  efforts,  therefore,  so  far  as  they  related  to  the  procur- 
ing of  testimony,  were  directed  solely  to  securing  documentary  evi- 
dence, and  mainly  to  securing  documentary  evidence  of  that  character. 
By  that  I  mean  evidence  which,  as  I  conceived  the  case  and  understood 
the  declaration  of  the  umpire,  had  been  suppressed  by  the  claimant  be- 
fore the  commission,  and  therefore  competent  under  the  well  known 
rule  of  law  on  the  subject  of  new  trials.  I  do  not  think  that  I  will  say 
any  more  at  present  unless  in  response  to  questions. 

Q.  Did  you  ever  offer  any  money  or  reward  to  any  person  for  pro- 
ducing documents  f — A.  I  never  did,  sir;  neither  directly  nor  through 
an  agent. 

Q.  A  letter  of  yours,  or  a  letter  that  Mr.  Kittelle  said  he  understood 
had  been  written  by  you,  has  been  referred  to.  It  has  not  been  pro- 
duced, but  he  has  given  his  recollection — certain  extracts  which  he  said 
were  communicated  to  him  or  read  to  him  by  Mr.  Fisher 

Mr.  Kennedy.  Weedf 

By  the  Chairman  : 

Q.  Or  Mr.  Weed.  Have  you  any  recollection  of  writing  a  letter  of 
that  kind  to  Weedf — A.  I  never  wrote  a  letter  to  Weed  in  my  life. 

Q.  Never  did! — A.  No,  sir. 

Q.  Do  you  know  Weed  at  all! — A.  No,  sir. 

Q,  Did  you  ever  see  him  ? — A.  Never. 

Q.  Or  ever  have  any  correspondence  with  him  of  any  kiudf — ^A.  !No, 
sir. 

Q.  Well,  did  you  write  any  letter  to  Fisher  in  which  a  proposition 
'w^as  made  to  pay  money  to  Exall  for  any  purpose  I — A.  No,  sir. 

Q.  Did  you  ever  authorize  Fisher  or  Weed  or  any  other  person  to 
make  an  offer  to  Exall  of  money  for  giving  his  testimony  or  producing 
documents  that  might  bear  upon  this  case? — A.  I  authorized — or  per- 
haps I  should  say  requested — Fisher,  upon  learning  that  he  had  <^  lo- 
cal^" Exall,  as  he  phrased  it,  to  ascertain,  if  possible,  it  Exall  had 
papers  or  books,  authentic  and  original,  of  La  Abra  Company.  I  said 
to  31r.  Fisher,  either  at  that  time  or  subsequently,  that  If  such  evidence 
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of  a  documentary  character  could  be  found  in  the  possession  of  Mr. 
Exall  or  of  anybody  else,  that  I  should  certainly  recommend  to  the 
Mexican  minister  or  to  General  Slaughter  that  it  be  purchased  and  paid 
for,  and  I  had  in  my  mind  then  the  illustrious  precedent  which  had  just 
been  given  by  the  United  States  Government  in  reference  to  tbe  pur- 
chase of  papers  in  Canada  (of  General  Picket,  I  think  it  was),  for  which 
an  appropriation  had  been  made  by  Congress;  and  I  thought  it  a  safe 
precedent  for  me  to  follow,  and  also  think  it  a  perfectly  straightforward 
and  honorable  course. 

Q.  Had  the  papers  that  were  obtained  by  Green  in  Mexico  then 
been  secured! — A.  At  the  time  of  my  first  interview  with  Fisher  noth- 
ing had  come,  to  my  recollection,  from  Mexico  as  the  result  of  Green's 
efforts. 

Q.  Well,  had  any  other  papers  come  from  Mexico  t — ^A.  I  think  not, 
sir. 

Q.  Well,  had  you  any  reference  to  records  of  the  company  kept  in 
Mexico  that  you  were  trying  to  get,  or  were  you  trying  to  get  records 
that  were  kept  in  New  York  t — A.  I  supposed  that  Exall,  after  I  learned 
that  he  was  in  New  York,  might  have  papers  that  he  had  brought  with 
him  from  Mexico,  or  might  have  papers  belonging  to  the  company  in 
New  York.  In  either  case  I  thought  it  was  a  fair  subject  of  negotia- 
tion. I  might  add,  if  no  further  question  occurs  to  the  cbairman,  that 
I  was  of  the  opinion  that  the  proper  course,  or  the  most  eftective  course, 
would  be  to  procure  indictment  of  the  principal  persons  coucerned  in 
what  I  thought  to  be  a  fraudulent  claim,  and  I  studied  the  subject  up 
jomewhat  in  company  with  General  Slaugbtet;  I  think  we  visited  a 
gentleman  from  Mobile,  who  was  then  practicing  law  in  New  York  City, 
at  the  New  York  Hotel. 

Q.  Judge  Grandin  f — A.  Judge  Grandin,  yes.  Whether  he  is  alive 
now  or  not  I  do  not  know.  By  him  we  were  recommended  to  retain  a 
gentleman  in  New  York,  whose  name  I  do  not  care  to  give  unless  the 
committee  desire  it,  who  was  said  to  be  an  intimate  friend  of  the  district 
attorney.  We  did  not  consider  that  recommendation,  but  did  visit  the 
district  attorney.  I  think  I  went  on  several  occasions,  and  I  thought  I 
had  foand  authority  in  an  old  reported  case;  the  case  of  Roget  vs.  The 
State,  for  laying  an  indictment  against  Exall,  Adams,  and  Ely,  perhaps — 
those  whom  I  considered  to  be  the  prime  movers  in  the  conspiracy.  The 
matter  of  tbe  indictment  for  perjury  I  am  not  at  all  clear  about.  I  do 
not  remember  that  that  question  was  ever  considered  in  relation  to  pro- 
ceedings in  New  York.  I  do  remember  that  I  had  a  consultation  with 
the  district  attorney  of  the  District  of  Columbia,  Governor  Wells,  on 
the  subject  first  of  the  conspiracy  indictment ;  some  of  these  affidavits 
having  been  here  and 

Mr.  Wilson.  What  is  the  purpose  of  all  this  statement! 

The  Witness.  Well,  I  am  ready  to  stop  at  any  moment. 

The  Chairman.  Mr.  Lines  was  going  on,  not  under  any  question  that 
I  had  asked  him,  but  to  make  a  statement  which  I  supposed  had  some 
purj)ose.    I  do  not  know  myself  what  it  is. 

The  Witness.  Well,  it  simply  shows  my  attitude  in  the  matter  as 
one  of  the  people  referred  to. 

By  the  Chairman  : 
Q.  Well,  1  understand  you  to  say,  Mr.  Lines,  that  you  expected  to 
prosecute  Exall  for  perjury  if  you  found  you  had  a  legal  foundation  for 
proceeding! — A.  My  idea  was  to  bring  an  indictment  against  all  the 
parties  concerned  for  conspiracy.  I  find  a  letter  from  Mr.  Phelps,  dis* 
trict  attorney 
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Q.  You  need  not  put  it  on  record. — A.  Well,  the  answer  of  the  dis- 
trict attorney  was  not  encooraging,  and  he  said  he  would  not  recom- 
mend it. 

Q.  On  the  ground  was  it  that  he  could  not  maintain  it ;  some  legal 
difficulty  t — A.  That  the  crime  was,  under  the  statute,  one  affecting  the 
course  of  justice  in  the  courts  of  the  State;  that  the  statute  would  only 
provide  for  the  punishment  of  conspiracy.  If  you  will  allow  me,  I  will 
refresh  my  memory. 

Q.  Oh,yes,  refresh  your  memory  with  whatever  you  please. — A.  That 
it  referred  only  to  the  conspiracy  to  maintain  a  suit  in  the  courts  of  the 
States. 

Q.  And  not  of  the  United  States  ? — A.  Not  before  a  commission  of 
this  character.  As  to  the  statutes  of  the  United  States  on  that  subject, 
I  was  advised  by  the  district  attorney  in  Washington  that  there  was 
none. 

Q.  Well,  thereupon  you  abandoned,  I  suppose,  your  purpose  to  prose- 
cuty  anybody  for  conspiracy  ?— A.  Perforce ;  yes,  sir. 

Q.  Is  there  anything  else  you  wish  to  state  about  this  case  f — A.  £ 
do  not  recollect  anything  at  present. 

The  Ghaibman.  You  can  examine  him,  Mr.  Kennedy. 

By  Mr.  Kennedy  : 

Q.  You  say  that  you  have  two  contracts  with  the  Mexican  Govern- 
ment, if  I  understand  you  f — A.  I  beg  your  pardon ;  no,  sir;  I  will  repeat 
what  I  said  if  you  wish. 

Q.  Yes,  I  understood  you  to  say  that  you  had  one  with  Mr.  Slaughter 
and  one  with  the  Mexican  Government! — A.  Well,  I  do  not  think  I 
referred  to  them  as  contracts.  I  had  a  contract  with  Mr.  Slaughter, 
and  an  understanding,  at  the  time  I  undertook  the  matter,  that  when 
a  case  should  be  prepared  upon  which  Mexico  proposed  to  move  in  the 
matter,  requiring  the  assistance  of  counsel,  that  I  should  be  one  of  the 
counsel,  and  that  was  a  mere  verbal  understanding  with  Mr.  Mariscal. 

Q.  I  would  like  to  ask  you  whether  the  contingency  that  was  under- 
stood between  you  and  Mr.  Mariscal,  to  wit,  the  opening  of  a  forum  for 
the  Mexican  Government,  in  which  counsel  would  be  necessary  or  de- 
sirable, whether  that  has  happened  ? — A.  Well,  I  am  a  little  in  doubt 
as  to  that,  Mr.  Kennedy.  I  think^-considering  this  committee  as  a 
forum — I  think  this  is  the  drst  place  where  we  have  reached  the  taking 
of  testimony. 

Q.  Whatlwanttogetatis  this:  That  outride  of  your  employment  by 
Mr.  Slaughter,  you  are  now  acting  under  that  understanding  which  you 
have  mentioned  with  the  Mexican  Government  f — A.  There  is  in  the  rec- 
ord a  note  from  the  Mexican  minister  to  the  Secretary  of  State  intro- 
ducing myself  as  one  of  the  couni^el  of  the  Mexican  Government. 

Q.  That  is  all.  I  have  no  desire  to  press  that  any  further.  Now,  you 
have  said,  if  I  understand  you,  that  you  did  advise  the  purchase  oi  any 
documents  as  distingui^^hed  from  depositions  which  might  be  of  service 
in  impeaching  La  Abra  award.  Is  that  right  t — A.  I  think  I  said  that 
I  should  have  done  so,  and  so  stated  to  Mr.  Fisher. 

Q.  Yes.  Well,  now  will  you  tell  the  committee  whether  you  gave  Mr. 
Fisher  any  instructions  in  regard  to  immunity  for  Exall  or  anybody  else 
that  might  be  compromised  by  new  evidence  t — A.  I  am  very  glad  you 
asked  the  question,  sir.    I  never  did. 

Q.  Now  what  did  you  mean  when  you  suggested  in  one  of  your  ques- 
tions to  Fisher  one  way  of  protecting  Exall,  to  wit,  that  he  might  flee 
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the  conn  try ! — A.  Well,  it  never  occurred  to  me  before  to-day,  sir.  The 
point  was,  as  the  record  will  show,  what  Fisher  meant  or  had  in  his 
mind  when  he  made  the  statement  to  Exall  that  Exall's  embarrassments 
might  be  overcome.  I  wanted  to  find  what  he  meant  by  that  and  sug- 
gested this,  perhaps  improperly. 

Q.  So  that  you  thought  that  the  witness  Fisher  might  have  suggested 
that  as  one  way  by  which  Exall  could  be  saved  harmless  ? — A.  That 
was  all,  sir. 

Q.  And  it  was  no  instruction  of  your  own  or  suggestion  to  the 
agent  f — A.  Oh,  no. 

Q.  Now,  when  you  received  the  letter  from  Dahlgren  in  which  he  said 
that  he  had  been  informed  that  Adams  had  boasted  that  he  had  ob- 
tained Dahlgren's  deposition  by  the  payment  of  a  good  round  sum  in 
gold,  did  you  write  to  Dahlgren  and  tell  him  how  he  could  finds  Adams  I 
— A.  I  think  I  never  wrote  to  Dahlgren.  I  am  sure  that  I  telegraphed 
to  him. 

Q.  Do  you  remember,  on  the  supposition  that  the  telegram  is  lost — 
and  I  think  Dahlgren  testified  that  he  had  none  of  those  papers — do  you 
remember  what  the  substance  of  that  telegram  was  ? — A.  I  think  I  can 
give  it  pretty  nearly ;  and  I  would  like  to  say  at  this  point  that  my  own 
copies  of  correspondence  in  this  and  in  other  matters  do  not  go  back  of 
the  year  1879,  the  latter  part  of  the  year.  I  have  made  examination  of 
it  with  a  view  to  this  investigation.  I  telegraphed — one  moment;  in 
Mr.  Dahlgren's  letter,  I  think  that  he  referred  me  to  General  Shermafi 
and  to  the  Rev.  Byron  Sunderland  as  gentlemen  who  knew  him.  I  called 
upon  both  of  those  gentlemen  and  I  telegraphed  to  Dahlgren  after- 
wards to  the  effect  that  he  was  badly  compromised  by  his  attitude  in 
the  matter,  and  I  advised  him  to  take  all  means  to  clear  himself— to 
communicate,  I  think,  with  the  House  committee  on  Foreign  Affairs, 
which  then  had  this  matter  under  investigation,  and  to  put  a  statement 
in  the  newspapers. 

Q.  Did  you  give  him  General  Adams's  address  as  he  requested  you  ? — 
A.  I  think  not.    I  do  not  think  I  knew  where  it  wa^. 

Q.  Well,  you  remember  that  he  expresses  a  desire  in  that  letter  to  be 
informed  how  he  could  proceed  again8t  Adams  in  court.  Did  your  tel- 
egram take  any  notice  of  that  request  ? — A.  Well,  1  can  not  recollect 
that  it  did. 

Q.  Well,  you  remember  that  in  that  letter  Dahlgren  said  that  he  had 
been  informed  that  his  testimony  had  been  perverted  f — A.  Yes. 

Q.  By  Alonzo  W.  Adams,  and  he  asked  you  to  help  him? — A.  Well, 
suppose,  Mr.  Kennedy,  without  stating  that,  suppose  we  refer  to  the 
letter;  I  would  be  glad  to  do  so.  It  will  refresh  my  memory  on  this  point, 
I  have  no  doubt.    I  have  it  here  before  me. 

Q.  Now,  in  the  postscript  of  that  letter  Dahlgren  says : 

I  understand  said  A.  W,  Adams  boasted  he  had  obtained  my  sifi^Dature  by  the  nseof 
a  **  good  round  sura  of  gold."  Advise  me  how  I  can  bring  him  before  a  court  to  sub- 
stantiate said  statement. 

What  response,  if  any,  did  you  make  in  your  telegram  to  that  part  of 
Dahlgren's  letter? — A.  Well,  I  can  only  repeat  that  I  do  not  recollect 
making  any  response  at  all  to  that  part  of  it. 

Q.  Did  not  you  know  where  Adams  was  at  that  time,  November  12, 
1877  f — A.  1  do  not  believe  I  did,  sir.    It  is  possible  that  I  did. 

Q.  Now,  I  want  to  invite  your  attention  to  a  letter  of  yours  on  page 
634  of  the  present  document  containing  the  testimony. 

I  will  read  a  sentence  or  two  from  that :  "  Exall  is  in  New  York." 
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This  letter  is  dated  January  17, 1878.— A.  Before  you  pass  to  that,  Mr. 
Kennedy,  would  you  object  to  my  stating  by  way  of  explanation  why  I 
may  have  neglected  to  answer  that  part  of  Mr.  Dahlgreu's  letter. 

Q.  If  you  say  you  did  neglect  I  have  no  objection  to  your  making  an 
explanation  f — A.  I  would  say  that  my  impression  is  that  I  did  not 
answer  that  part  of  it,  but  I  would  not  be  positive  about  it.  I  regarded 
the  statement  in  Dahlgren's  letter  as  a  very  extraordinary  one,  and  I 
thought  perhaps  an  improbable  one;  that  he  had  allowed  his  testimony 
to  be  taken  in  rough  notes  in  that  manner  and  I  thought  that  Mr.  Dahl- 
greu  was  much  more  concerned  in  the  matter  than  the  Mexican  Gov- 
ernment was,  and  for  that  reason  I  held  no  fuither  communication  with 
him  at  all,  I  believe,  after  sending  him  that  telegram. 

Q.  Did  you  ever  endeavor  at  that  time  or  afterwards  to  obtain  an 
afSdavit  from  Dahlgren  in  regard  to  this  alleged  perversion  of  his  tes- 
timony ? — A.  I  think  not,  unless  I  told  him  in  that  telegram  to  send  an 
affidavit.     I  may  have  done  so. 

Q.  Well,  what  is  your  best  recollection  about  that  t — A.  I  can  not 
say  positively  whether  I  did  or  did  not 

Q.  How  long  was  that  telegram  f — A.  Oh,  it  was,  I  should  say,  per- 
haps thirty  or  forty  words. 

Q.  Where  was  Dahlgren  then  f — A.  I  answered  to  this  address  which 
he  gave  me  in  the  letter. 

Q.  At  San  Francisco  f — A.  San  Francisco,  yes. 

Q.  Now,  in  this  letter  of  January  17, 1878,  addressed  to  Mr.  Elder, 
you  say  to  him  f — A.  What  pagef 

Q.  On  the  top  of  page  635  of  the  testimony. 

Meanwhile  we  shall  be  at  liberty  to  negotiate  for  any  dooument  yon  may  have. 
Among  the  most  useful  would  be  memoranda  of  assays,  letters  with  regard  to  the 
failure  of  the  company's  funds,  etc. 

Q.  Now,  what  did  you  mean  to  convey  to  Elder  by  the  use  of  the 
words  ''  we  shall  be  at  liberty  to  negotiate  "  ? — A.  I  meant  that  if  he 
had  any  authentic  documents  that  I  should  recommend  to  the  Mexican 
Government  or  to  General  Slaughter  that  they  might  be  purchased  of 
him. 

Q.  What  did  you  mean  by  this,  in  the  same  letter: 

But  you  may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  your 
voluntary  offers  or  to  use  your  information  which  is  of  unquestionable  value,  to  your 
prejudice  f 

A.  Pardon  me,  Mr.  Kennedy ;  there  is  no  pause  after  the  word  *'  in- 
formation." 

Q  I  see  there  is  not. — A.  I  meant  that  if  Elder  produced  documentary 
evidence  which  we  considered  valuable,  and  for  which  he  wanted  to  be 
paid,  that  if  there  was  no  ofler  made  to  him  or  no  bargain  struck  with 
him  for  that  sort  of  evidence,  that  no  use  should  be  made  of  the  informa- 
tion which  we  might  obtain  by  examining  it. 

Q.  Now,  you  notice  in  one  of  Elder's  letters  that  he  claims  that  some 
agent  of  the  Mexican  Government  had  come  within  $1,500  of  the  $10,000 
that  he  had  named.  If  you  have  any  statement  to  make  to  prevent 
any  inference,  if  any  might  ever  be  drawn,  that  inasmuch  as  you  had 
had  correspondence  with  Elder  you  were  that  agent,  you  are  free  to 
make  it. — A.  Well,  I  only  repeat  what  I  said  at  the  outset,  that  I  never 
offered  a  penny  to  Elder  or  any  other  person  for  any  evidence  of  any 
character. 

Q.  Then  the  negotiation  to  which  you  refer  at  the  top  of  page  635 
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never  took  any  such  defiite  shape,  so  far  as  yon  are  concerned,  as  Elder 
has  stated  I — A.  No,  sir ;  you  mean  as  Elder  stated  in  his  letter  t 

Q.  Yes,  sir.— A.  The  letter  to 

Q.  No ;  his  own  letter  to  Bartholow  ? — A.  No,  sir ;  nothing  in  that 
at  all.  He  never  produced  any  documents.  I  never  would  recommend 
anybody  to  buy  a  pig  in  a  poke — buy  any  documents  without  know- 
ing what  they  were. 

Q.  But  I  think  you  were  careful  to  draw  the  distinction  between 
depositions  and  documentary  proofs,  that  is,  between  purchasing  a 
man's  own  sworn  statement  and  documents  that  he  may  have  in  his 
possession  f — ^A.  Yes,  sir. 

Q.  Now,  in  that  same  letter,  on  page  635,  you  say : 

Ezall  is  in  New  York ;  I  have  not  Mb  address,  bat  my  agents  are  in  communica- 
tion with  him. 

Will  you  state  who  your  agents  were  that  were  in  communication 
with  Exall? — A.  I  referred  to  Fisher.  He  was  the  only  man  I  knew  in 
that 

Q.  Well,  you  use  the  plura). — A.  Well,  that  is  not  an  uncommon 
thing,  I  suppose. 

Q.  Well,  1  want  to  get  exactly  wrhat  you  meant  to  say,  and  if  it  is 
that  you  used  the  word  '*  agents  ^  when  yon  really  had  but  one  agent, 
why,  of  course,  you  can  say  so. — A.  That  is  what  I  meant. 

Q.  Now,  you  go  on  to  say,  referring  to  Exall : 

And  he  shows,  as  I  am  informed,  a  disposition  to  pnrge  himself  of  the  false  swear- 
ing, into  which  he  was  undoubtedly  led  by  older  rascals. 

Who  was  it  that  gave  you  that  information  f — A.  Mr.  Fisher.  He 
informed  me  that  Exall  claimed  to  have  papers,  docnments,  and  to  be 
willing  to  furnish  them. 

Q.  No  5  but  you  say  that — 

He  shows  a  disposition  to  purge  himself  of  the  false  swearing. 

What  did  you  mean  by  that! — A.  Well,  I  did  not  use  that  in  the 
technical  sense.  I  was  not  corresponding  with  a  lawyer,  and  I  meant 
merely  that  Exall  showed  a  disposition,  as  I  was  informed,  to  furnish 
testimony  which  would  show  the  truth  of  the  matter. 

Q,  Well,  do  I  understand  you  that  if  a  man  who  had  sworn  falsely 
was  willing  to  sell  documents  in  his  possession  for  a  good  round  price 
that  you  would  call  that  purging  himself? — A.  I  would  not  call  it  so  in 
a  conversation  between  you  and  me,  but  in  a  letter  of  this  kind  I  might 
do  so.    That  was  all  I  meant,  at  least,  by  the  expression. 

Q.  Now,  you  say  in  that  same  letter — 

I  can  get  a  letter  to  him,  if  you  are  willing  to  send  it  through  me  without  dating  it. 

Why  did  you  suggest  that  any  le;tter  from  Elder  to  Exall  should  not 
be  dated  f— A.  The  previous  letters  which  I  had  received  from  Mr.  El- 
der put  me  somewhat  on  my  guard — aroused  some  suspicion  as  to  his 
sincerit^^  in  the  matter,  and  I  preferred  not  to  be  the  means  of  putting 
him  directly  in  communication  with  Exall. 

Q.  What  was  your  object  in  suggesting  to  Elder  that  he  should  write 
any  letter  at  all  to  Exall  f — A.  The  suggestion  did  not  come  from  me. 
The  suggestion  came  from  Elder;  that  is  to  say,  the  request  came  from 
Elder  for  Exall's  address,  and  this  was  in  reply  to  that  request. 

Q.  Now  you  say  to  Elder — 

Granger  is  coming  down  with  original  papers  which  are  arriving  from  Mexico. 

How  had  you  been  informed  at  that  time  of  Granger's  expected  arrival 
with  papers?— A.  Well,  the  words  "coming  down,"  Mr.  Kennedy,  were 


Digitized  by  VjOOQ  IC 


THE   LA  ABRA   SILVER   MINING   COMPANY.  929 

used  in  a  peculiar  if  not  a  technical  sense.  I  did  not  mean  that  Granger 
was  coming  from  Mexico  with  the  papers,  bat  that  he  was  giving  np 
original  papers.  That  is  the  interpretation  to  put  on  the  words  ^^  com* 
ing  down  with  the  papers.'' 

Mr.  Foster.  In  other  words  shelling  oat. 

The  Witness.  That  is  it. 

By  Mr.  Kennedy  : 
Q.  Oh,  yes ;  I  accept  that  color  to  those  words  5  it  is  an  ordinary  off- 
hand expression.    You  say — 

Graoger  is  coming  down  witb  the  original  papers  which  are  arriving  from  Mexico. 

What  papers  were  then  arriving  from  Mexico! — A.  The  press-copy 
book  I  think  had  reached  here  by  that  tioie  and  the  other  original  letters. 

Q.  But  why  did  you  say  that  Granger  was  coming  down  with  those 
papers? — A.  I  knew  from  hiformatiou  which  I  received  that  these  doc- 
aments  had  been  procured  from  Granger. 

Q.  By  whom  f — A.  As  I  understood  it  by  the  Mexican  district  attor- 
ney or  the  ofBcer  corresponding  to  a  district  attorney  here. 

Q.  Well,  you  have  heard  General  Slaughter's  testimony  on  that 
point,  have  you  not  f — A.  I  have ;  yes. 

Q.  Well,  do  you  say  now  that  it  was  by  direct  negotiation  on  the 
part  of  the  Mexican  district  attorney  with  Granger  that  those  papers 
to  which  you  refer  in  this  letter  were  obtained! — A.  That  was  my  un- 
derstanding ;  my  recollection  I  think  is  clearer  than  General  Slaugh- 
ter's upon  that  subject,  as  I  was  in  Washington  and  he  was  not,  and  it 
differs  from  his.  1  can  go  on  and  complete  the  statement  if  you  de- 
sire it. 

Q.  No ;  I  leave  that  with  yourself. — A.  Well,  I  would  prefer  to  do 
it.     I  heard  from  Green  in  San  Francisco 

Q.  By  letter! — A.  By  letter,  I  think;  yes,  sir,  to  the  effect ;  of 

course  I  do  not  want  to  state  this  if  I  can  find  the  letter.  I  have  not 
made  any  search  for  it. 

Q.  Well,  suppose  you  make  a  statement  about  the  whereabouts  of 
the  letter  first. — A.  Well,  it  may  be  in  my  oflQce.  I  will  not  be  certain, 
but  at  any  rate  I  informed  the  Mexican  minister  that  it  was  reported  to 
me  that  important  documents  existed  at  or  near  the  mines — the  original 
books  and  papers  of  the  company — and  that  Mr.  Green  desired  a  re- 
mittance to  him  in  order  to  enable  him  to  go  back  there  and  procure 
them.  I  suggested  to  the  minister  that  if  Mr.  Green  could  get  these 
papers  the  Mexican  officials  conld  probably  get  them,  and  I  was  not 
very  much  in  favor  of  recommending  him  to  send  Mr.  Green  back  to 
Mexico. 

Q.  Did  you  understand  that  Green  had  been  at  San  Dimas  and  had 
tried  to  obtain  those  papers  ! — A.  I  understood  that  he  had  been  there 
and  discovered  the  existence  of  those  papers  and  had  come  back  to 
San  Francisco,  and  wanted  some  money  to  go  back  to  Mexico  again. 

Q.  Well,  did  not  you  know  at  that  time  that  Green  was  in  General 
Slaughter's  emi)loyraent! — A.  Oh,  yes. 

Q.  Well,  you  say  you  went  to  the  Mexican  minister  and  discussed 
the  advisaoility  of  sending  Green  money.  Why  did  not  you  go  to  Gen- 
eral Slaughter! — A.  General  Slaughter  was  then  in  Mobile,  I  think. 
At  any  rate  he  was  not  in  the  city,  and  our  communications  were  not 
very  frequent. 

y.  Well,  that  is  sufficient  on  that.  Now,  I  would  like  to  invite  your 
attention  to  the  alleged  copy  of  a  portion  of  your  letter  on  page  636. — 
A.  Yes,  sir. 
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Q.  (EeadiDg:) 

Exall  is  in  New  York,  and  I  think  in  a  few  days  we  shall  have  his  papers. 

What  made  you  thiok  that! — A.  Mr.  Fisher  had  informed  me  that 
he  believed  that  Exall  had  these  papers  and  would  sLow  them — produce 
them ;  and,  as  I  said,  1  conceived  that  if  they  were  produced  and  were 
valuable  that  the  Mexican  Government  would  be  willing  to  pay  some- 
thing for  them  ;  at  least  I  should  recommend  it 

Q.  Well,  at  that  time  was  there  any  understanding,  so  far  as  Fisher 
informed  you,  between  Fisher  and  Exall  on  that  question  of  compensa- 
tioii  f — A.  As  to  what  the  understanding  between  Fisher  and  Exall 
was  I  don't  know. 

Q.  What  was  it  as  far  as  Fisher  informed  you  f — A.  As  far  as  Fisher 
informed  me,  no. 

Q.  Well,  how  came  you  say — 

I  think  in  a  few  days  we  shall  have  his  papers. 

A.  I  presume  because  I  did  think  so. 

Q.  Yes;  but  my  question  means,  did  you  think  that  ic  a  few  days  ynu 
would  have  Exall's  papers  when  you  did  not  know  that  any  understand- 
ing had  yet  been  reached  in  regard  to  the  matter  of  compensation  ? — 
A.  Well,  now,  Mr.  Kennedy,  I  want  to  say  with  regard  to  this  letter,  that 
1  do  not  recognize  this  as  a  letter  or  a  portion  of  a  letter  which  I  wrote 
to  Mr.  Elder.  There  are  things  in  it  which  I  undoubtedly  wrote  to  him 
at  some  time  and  there  are  things  in  it  which  I  am  pretty  positive  I  did 
not  write  to  him. 

Q.  Well,  will  you  point  out  what  you  are  pretty  positive  you  did  not 
write  to  him  ! — ^A.  The  words  underscored  in  the  fifth  line  of  the  letter 

Let  me  know  what  you  will  furnish  the  memoranda  sworn  to  by  you  and  Exall  let- 
ter for. 

These  words  "  sworn  to  by  you,''  I  am  very  positive,  were  not  in  any 
letter  I  ever  wrote  to  Mr.  Elder. 

Q.  Well,  do  you  mean  to  say  that  you  were  willing  to  negotiate  for 
memoranda  or  letters  to  the  truthfulness  of  which  Elder  would  not 
swear  t — A.  WeU,  1  mean  to  say  that  I  was  very  careful  from  the  be- 
ginning not  to  suggest  or  to  intimate  to  any  person  whether  he  had 
been  a  witness  in  the  case  before  or  not;  that  he  could  secure  any  com- 
pensation for  testifying  orally  to  anything. 

Q.  Well,  take  his  memorandum  book  in  which  the  assays  are  said  to 
have  been  recorded ;  do  you  mean  to  say  that  you  would  have  advised 
the  Mexican  Government  to  purchase  that  memorandum  book  without 
some  afladavit  from  the  writer  of  it  that  the  entries  in  it  were  genuine, 
made  at  the  time,  and  were  truthful  f — A.  I  think  I  should ;  yes.  We 
just  wanted  to  get  it,  if  you  will  permit  me,  with  the  expectation  of 
proving  it  by  other  competent  testimony;  and  that  was  precisely  what 
I  did  advise  with  reference  to  the  press  copy  book  and  the  records  ob 
taiued  at  the  mines,  that  Granger,  having  bieen  a  witness  for  the  com 
pany,  should  not  be  called  upon  to  make  any  statement  under  oath  in 
regard  to  them,  and  he  was  not. 

Q.  Now  let  me  ask  you  whether  Elder  ever  named  a  price  for  the 
memoranda  in  response  to  this  request  of  yours  ? 

Let  me  know  what  you  will  furnish  the  memoranda  and  Exall  letter  for  f 

We  will  omit  the  words  "sworn  to  by  you?'' — A.  No,  sir;  he  never 
did. 

Q.  Did  he  ever  answer  that  letter  at  all ! — A.  I  think  that  the  answer 
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to  that  letter,  the  letter  of  which  that  purports  to  be  a  copy  of  a  por- 
tion, is  in  the  record,  page  115,  Ex.  Doc.  274,    I  will  read  it. 

Lone  Pine,  Cal.,  March  4,  1878. 
Mr.  Robert  B.  Lines  : 

Dear  Sir:  Yours  of  February  17,  1876,  came  to  hand  on  the  1st  instaut,  and  in 
answer  I  will  say  that  I  will  not  at  present  dispose  of  the  memoranda  and  letter  you 
speak  of.    If  the  Mexican  Government  can  not  afford  to  pay  its  witnesses  for  time 
and  traveling  expenses,  it  will  not  get  my  evidence. 
With  all  due  respect,  my  dear  sir,  I  am. 
Yours,  truly, 

A.  B.  Elder. 

That  is,  as  I  understand  it  5  my  recollection  is  that  that  is  the  answer 
to  whatever  letter  I  wrote  on  the  17th  of  February.  I  did  ask  him— I 
wanted  to  get  an  offer  from  him. 

Q.  Now,  you  say  again  to  Elder — 

My  agents  are  in  communication  with  him  in  New  York,  and  he  is  weakening  very 
rapidly. 

You  repeat,  I  suppose,  what  you  say  about  Mr.  Fisher  being  your 
only  agent f — A.  Oh,  yes;  yes,  sir. 
Q.  (Beading.) 

I  shall  be  glad  to  forward  to  him  anything  you  may  offer. 

What  did  you  mean  by  that! — A.  Well,  now,  I  don't  think  I  used 
that  expression. 
Q.  Did  you  use  the  next  expression  t — 

I  do  not  know  his  address,  as  everything  is  done  through  my  agents. 

A.  I  probably  used  something  equivalent  to  that,  for  I  did  not  know 
Mr.  Exall's  address. 

Q.  Now,  I  think  you  have  stated  that  you  are  the  author  of  that 
double-column  presentation  of  Mexico's  case! — A.  I  think  so,  almost 
alone.  I  don't  remember  that  I  had  any  collaborator  in  it  other  than 
clerical  assistance. 

Q.  I  would  like  to  ask  you  whether,  if  you  are  the  author  of  the  re- 
marks derogatory  to  the  military  record  of  General  Alonzo  W.  Adams 
in  connection  with  courts-martial  which  are  referred  to  in  that  state- 
ment, you  had  read  the  record  of  those  courts-martial  at  the  time  that 
you  made  those  aspersions  upon  General  Adams  f — A.  I  had  not  read 
the  records. 

Q.  Have  you  read  the  records  since ! — A.  I  think  you  have  called 
my  attention  to  them,  and  I  can  not  say  I  have  read  them  thoroughly, 
but  I  can  say  this,  that  I  am  very  sorry  to  have  said  anything  or  been 
the  means  of  publishing  anything  about  a  man  that  has  turned  out  not 
to  be  true. 

Q.  Well,  do  yon  know  now  that  in  both  of  those  cases  General  Adams 
was  not  only  acquitted  but  his  accuser  censured! — A.  Well,  as  I  say, 
I  have  not  read  the  records,  but  I  am  perfectly  willing  to  take  that  on 
your  statement,  Mr.  Kennedy ;  and  having  said  what  I  did  a  moment 
ago,  I  should  like  to  say  this  further  in  explanation. 

Q.  Well,  I  think  what  you  have  said  is  greatly  to  your  credit  and  I 
am  perfectly  satisfied  with  what  you  have  said  on  that  point. — A. 
Well,  I  should  like  to  put  in  an  explanation,  if  the  chairman  will  per- 
mit me,  of  the  manner  in  which  some  of  these  things  came  into  that 
record.  I  had,  when  thatdocnment  was  made  up,  been  the  subject  of 
an  attack  in  the  House  of  Representatives,  based  upon  these  affidavits, 
which  have  been  shown,  of  Mr.  Kittelle  and  Mr.  Ely,  and  these  letters 
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which  it  appears  were  in  the  possession  of  General  Bartholow  and  so 
on,  and  I  felt  considerably  exercised  about  it  and  very  sore.  I  had  de- 
manded of  the  member  of  the  House  who  made  this  attack  to  see  the 
papers  on  which  he  based  it,  and  he  had,  as  I  considered,  evaded  my  de- 
mand. He  gave  me  a  letter  to  General  Bartholow  asking  Bartholow 
to  give  me  the  papers,  particularly  my  letter,  and  on  Bartholow's  stat- 
ing that  he  (Mr.  Wilson)  had  the  letters,  Mr.  Wilson  declined  to  search 
any  further  for  them  and  left  me  in  that  |)osition  of  being  attacked 
under  the  privileges  of  the  House  of  Representatives. 

Q.  You  mean  Mr.  Benjamin  Wilson  t— A.  I  mean  Mr.  Benjamin  Wil- 
son, yes.  That  was  the  occasion  of  my  using  some  of  this  matter  and 
it  got  in  the  record  in  the  way  in  which  it  was  used. 

Q.  Now,  were  you  the  author  of  the  statement  that  General  Adams's 
accounts  were  in  arrears  when  he  was  discharged  as  quartermaster  or 
from  whatever  office  he  held  at  the  close  of  the  Mexican  war! — A.  That 
statement  came  to  me  in  a  letter,  which  I  think  is  in  the  record,  from 
the  Secretary  of  War,  I  believe. 

Q.  Now,  1  want  to  ask  you  whether  you  have  ever  seen  this  certificate 
of  uon- indebtedness  from  the  Treasury  Department,  dated  at  the  Third 
Auditor's  Office,  June  18, 1884,  and  printed  on  page  46  of  this  pamphlet, 
entitled  "Arguments  made  before  the  House  Committee  on  Foreign 
Affairs  "  !  Perhaps  you  had  better  read  it  so  that  the  stenographer  can 
take  it  down.    It  is  very  short. — A.  (Reading.) 

Certificate  of  non-indebtedneas. 

No.  6993.]  Treasury  Department, 

Third  Juditor^s  Office,  June  18,  1884. 
It  is  hereby  certified  that  the  accounts  and  returns  of  Alonzo  W.  Adams,  captain 
and  A.  C.  S.,  United  States  Volunteers,     •     •    •    have  been  examined,  found  correct, 
and  are  closed. 

This  certificare  is  granted  to  satisfy  the  pay  department  that  the  above-named 
officer  is  not  indebted  to  the  United  States  on  the  books  of  this  office  at  the  date 
hereof. 

E.  W.  Keightley, 

Third  Auditor, 
Metropolitan  Hotel,  room  164,  city. 

Q.  Now,  there  is  another  certificate  following  that  showing  when  the 
account  was  closed. — A.  Do  you  wish  me  to  read  the  whole  of  it  or  give 
the  date  merely  f 

Q.  No;  I  think  it  is  only  fair  toward  this  dead  man  that  we  should 
do  something  by  way  of  reparation  on  the  record.— A.  (Reading: ) 

War  Department, 
Office  Commissary-General  of  Subsistence, 

Washington,  D.  C,  March  27, 1879. 
Sir:  Referring  to  my  indorsements  of  December  17, 1877,  and  Angnst  24, 1878,  with 
reference  to  the  accountability  of  A.  W.  Adams,  who  was  captain  and  assistant  com- 
missary of  subsistence  of  volunteers  during  the  Mexican  war,  I  have  the  honor  to  in- 
form you  that  that  oflQcei^s  accounts  have  been  closed  on  the  books  of  this  office,  it 
having  been  ascertained  since  the  date  of  my  above-mentioned  indorsements  that  the 
amount  ($109.40)  previously  reported  as  due  the  United  States  from  him  was  satis- 
factorily accounted  for  by  a  transfer  requisition  (No.  7883)  in  the  sum  of  $139.60,  dated 
February  23, 1849,  and  passed  to  his  credit  in  a  settlement  made  j»t  the  Treasury  De- 
partment February  24, 1849. 

Very  respectfully,  your  obedient  servant, 

R.  Macpeely, 
Commissary- General  Subsistence, 

The  honorable  Secretary  of  War. 


Digitized  by  VjOOQ  IC 


THE   LA   ABRA   SILVER   MINING   COMPANY.  933 

Q.  Do  you  Dotice  that  General  Adams's  accounts  were  closed  in  1849, 
shortly  after  the  close  of  the  Mexican  war? — A.  Yes;  I  notice  that. 

Q.  Now,  I  want  to  ask  you,  Mr.  Lines,  whether  you  ever  saw  these 
documents  before  f — A.  I  think  I  have  seen  those  before,  but  when  I  do 
not  remember. 

Q.  Now,  Mr.  Lines,  are  you  aware  of  the  fact  that  after  these  docu- 
ments were  exhibited  to  the  Senate  committee  and  to  individual  Sen- 
ators, a  report  was  printed  in  the  name  of  the  Senate  committee  that 
reiterated  those  charges  growing  out  of  the  courts-martial  and  alleged 
shortage  in  the  accounts  f— A.  No,  sir ;  I  am  not  aware  of  that. 

Q.  Well,  did  you  take  any  steps 

The  Chairman.  Was  there  such  a  report  as  that  t 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Who  made  it! 

Answer.  Well,  it  was  made.  I  think  it  was  made  either  by  Mr.  Ed- 
munds for  you,  sir,  or  by  you  yourself,  and  there  was  au  exhibit  in  small 
type  atta(;hed  to  the  report  reiterating  those  charges ;  that  I  may  say, 
now  that  General  Adams  is  dead,  nearly  broke  his  heart.  I  was  his  per- 
sonal counsel. 

The  Chairman.  You  mean  the  charges  broke  his  heart,  or  the  report  ? 

Mr.  Kennedy.  No,  I  mean  the  charges.  The  report  did  not  say  a 
thing  against  General  Adams.  There  was  nothing  in  the  report  that 
bore  on  General  Adams  at  all,  but  the  report  was  accompanied  with  an 
appendix  in  small  type  from  some  other  previous  report  that  reiterated 
those  charges.    That  is  all;  Mr.  Lines. 

Mr.  Foster.  It  is  well  enough  to  say  that  this  book  from  which  these 
documents  have  been  read  is  a  book  entitled  "  Arguments  before  the 
House  Committee  on  Foreign  Aflfaire." 

Mr.  Kennedy.  Certainly.    I  read  the  title  of  the  book  to  Mr.  Lines. 

Mr.  Foster.  It  was  not  before  the  Senate. 

The  Chairman.  I  do  not  remember  any  report  that  I  ever  made  or 
in  my  consideration  of  this  question  that  General  Adams's  official  con- 
duct had  any  bearing  or  was  commented  upon  or  referred  to  in  any 
way. 

Mr.  Kennedy.  No  ;  I  think  there  was  nothing  about  General  Adams 
in  the  report  itself,  but  I  do  remember  distinctly — and  I  will  show  it  to 
you  by  and  by,  if  you  desire  me— I  do  remember  distinctly  that  in  an 
appendix  to  the  report  these  then  disproved  charges  against  General 
Adams  touching  his  military  history  were  reiterated. 

The  Chairman.  Do  you  mean  that  the  appendix  of  the  report  con- 
tained a  copy  of  some  previous  report  made  in  the  House  of  Representa- 
tives! 

Mr.  Kennedy.  No,  I  do  not  think  it  was  a  report  in  the  House  of 
Representatives.  But  I  do  want  to  say  that  I  never  have  believed  and 
had  no  intention  of  suggesting  here  that  you  or  any  other  Senator 
would  knowingly  print  anything  about  General  Adams  or  anybody  else 
reflecting  on  his  character  without  what  would  be  considered  satisfactory 
proof  5  and  my  only  purpose  was  to  get  out  of  Mr.  Lines  whether  he  or 
his  associates  took  any  pains  after  these  documents  were  filed  with  the 
House  committee — I  mean  the  official  reports  from  the  War  Depart- 
ment and  the  Third  Auditor's  office  and  the  certified  copies  of  the  courts- 
martial — whether  Mr.  Lines  or  any  of  his  associates  took  any  pains  to 
redress  the  wrong  that  had  been  done  to  this  man  touching  his  military 
history,  which,  of  course,  every  soldier  regards  as  precious.  That  is 
all. 
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Mr.  FoSTEB.  It  is  to  be  noted  that  in  this  investigation  we  have 
taken  knowledge  of  the  fact  that  General  Adams  is  dead,  and  have  not 
attempted  to  look  into  his  record  or  history  in  any  regard. 

Mr.  Lines.  I  should  be  very  glad  to  make  any  offer  of  formal  with- 
drawal of  anything  that  I  have  said  and  am  responsible  for  that  tarns 
out  to  have  been  incorrect. 

Mr.  Kennedy.  Well,  every  one  of  the  charges  against  General  Adams 
affecting  his  military  history  is  printed  in  the  document  entitled  "  New 
Evidence  offered  by  Mexico,"  and  my  purpose  in  asking  those  questions 
was  to  give  you  an  opportunity  to  do  what  I  felt  sure  you  would  do  when 
your  attention  was  drawn  to  the  fact  that  official  documents  under  the 
seals  of  the  proper  4lepartments  had  been  filed  showing  that  these  charges 
were  mistaken.  Now,  I  have  just  one  more  question  to  ask  Mr.  Lines, 
and  it  is  this; 

Q.  Were  you  the  author  of  the  statement  in  Mexico's  "New  Evidence  ^ 
that  Elder  had  evidently  found  a  market  for  his  letters  and  that  La 
Abra  Company  had  swindled  him,  as  it  had  its  other  witnesses,  by  not 
sending  him  to  China? — ^A.  I  think  I  am  responsible  for  that,  Mr. 
Kennedy. 

Q.  Well,  in  this  investigation,  have  you  noticed  that  instead  of  the 
offer  to  go  to  China  coming  from  La  Abra  Company,  the  first  mention 
of  the  China  business  was  in  a  letter  from  Elder  to  Bartholow  ? — A. 
The  first  mention  of  it  that  I  have  seen  in  this  investigation  is  in  one  of 
those  letters. 

Q.  Yes. — A.  Perhaps  it  is  not  exactly  fair  to  remind  you  that  that 
one  of  Elder's  letters  to  Bartholow,  claimed  to  be  in  reply  to  a  letter 
from  Bartholow  to  Elder,  which  letter  from  Bartholow  to  Elder  we  have 
not  had  here.    I  would  like  to  see  it. 

Q.  It  is  true  the  record  shows  there  is  a  previous  letter  from  Bartho- 
low to  Elder,  but  the  record  shows  that  no  mention  was  made  of  the 
ofier  to  go  to  China  until  subsequently,  and  that  that  letter  mentioned 
the  matter  to  Bartholow,  and  asked  Bartholow  whether  he  would  not 
like  to  take  some  shares  in  that  China  enterprise. — A.  Bartholow  said 
perhaps  he  would. 

Q.  Yes ;  that  is  all. 

Mr.  Foster.  Mr.  Chairman,  I  desire  to  file  the  certificate  of  the  clerk 
of  the  city  and  county  of  New  York  which  I  read : 

The  clerk  of  the  city  and  county  of  New  York,  in  the  State  of  New  York,  will  plea«e 
search  in  his  office  for  all  annnal  reports  of  the  ''La  Ahra  Silver  Mining  Company" 
filed  therein  between  the  20th  day  of  January,  1868,  and  the  2lBt  day  of  January, 
1877,  and  certify  the  result  in  writing  for 

Sullivan  &  Cromwell, 
Aity^s  at  Law,  3  Broad  Street,  Xew  York  Citif. 

La  Abra  Silver  Mining  Company  annual  report  filed  Jan'y  2lBt,  1868,  and  annua 
report  filed  Jan'y  20,  1877. 
Nothing  else  found  for  the  period. 
Feb'y  15th,  1889,  9  a.  m. 
[seal.]  Edward  F.  Reilly, 

CUrk, 

I  desire  now  to  present  in  evidence  for  record  the  letter  of  the  Secre- 
tary of  State  in  reply  to  the  application  made  by  the  committee  for 
the  list  of  assignments  made  by  La  Abra  Silver  Mining  Company  and 
the  list  attached. 

The  Ghaibman.  That  can  go  in. 


SI 
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It  is  as  follows: 

Department  of  State, 

Wcuhington,  February  21,  1889. 
SiK :  In  compliaDce  with  the  recjnest  contained  in  year  letter  of  the  11th  instant,  I 
have  the  honor  to  inclose  herewith  a  list  of  assignments  made  by  La  Abra  Silver 
Mining  Company  to  various  parties,  as  they  appear  on  the  files  of  this  Department 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  Batard. 
Hon.  John  T.  Morgan, 

United  States  Senate, 


Lint  of  assignmente  made  ly  La  Ahra  Silver  Mining  Company, 

Conditional  assignment  by  Alonzo  W.  Adams  (dated  Dec.  13, 1871)  to  Wed  worth 
Wadsworth  of  tV  of  his  interest  (one-third)  in  this  award  to  secure  notes  of  |2,000 
and  interest.  Endorsed  on  this  assignment  is  a  transfer  of  interest  by  Wadsworth 
to  Henry  C.  Hepburn.    (Filed  in  Dept.  January  25, 1879.) 

Note. — This  assignment  has  been  satisfied  so  far  as  the  Department  is  concerned. 

Agreement  between  Sumner  Stow  Ely,  A.  W.  Adams,  and  Geo.  H.  Williams  (dated 
Oct.  9, 1879),  whereby  Mr.  Williams  is  to  receive  $16,000;  $8,326.50  out  of  Ist  and  2d 
installments  and  balance  pro  rata  out  of  subsequent  installments.  (Filed  in  Dept. 
Oct.  18,  1879.) 

Assignment  by  La  Abra  Mining  Co.  (dated  Feb'y  4,  1881)  to  Charles  T.  Parry  and 
Joseph  Hopkiuson  of  $4,400;  $1,257.20  to  be  paid  out  of  third  installment  and  $:n4.28 
ont  of  each  of  ten  succeeding  installments  commencing  with  the  fifth.  (Filed  in  Dept. 
FeVy  5, 1881.) 

Decree  of  supreme  court  of  D.  C.  (dated  Jan'y  21, 1881),  that  $15,000  shall  be  paid 
cat  of  4th  installment,  as  follows: 

F.  P.  Stanton  $3,333.33;  T.  W.  Hartley  $3,333,33 ;  W.  W.  Boyce  $3,333.33;  A.  W. 
Adams  $5,000.00.     (Filed  in  Dept.  Jan'y  25,  1881.) 

Assignment  by  La  Abra  Co.  to  Cyrus  C.  Camp  (dated  May  6,  1880)  of  $10,000,  to  be 
taken  in  11  payments  of  $909.10  each.    (Filed  Sept.  14.  1880.) 

Assignment  by  La  Abra  Co.  to  Sbellabarcer  and  Wilson  (dated  Feb*y  4, 18;^1)  of 
$5,266;  $2,633  to  be  paid  out  of  the  5th  installment  and  $2,633  out  of  the  6th  install- 
ment.    (Filed  FebV  8,  1881.) 

Assignment  by  La  Abra  Co.  to  W.  W.  Boyce  (dated  Feb*y  5,  1881)  of  $8,666,  to  be 
paid  pro  rata.    (Filed  Feb'y  8,  1^81 . ) 

Assignment  bv  La  Abra  Co.  to  Thomas  W.  Bartley  (dated  FeVy  5, 1881)  of  $6,166.66, 
to  be  paid  pro  rata.    (Filed  Feb'y  8,  1881.) 

Assignment  by  La  Abra  Co.  to  Frederick  P.  Stanton  (dated  Feb'y  5, 1881)  of  $6,166.66, 
to  be  paid  pro  rata.    (Filed  Feb'y  8, 1881) 

Assignment  by  La  Abra  Co.  to  Thomas  W.  Bartley  (dated  Nov.  23,  1881)  of  $2,500 
out  of  the  5th  installment  and  $833.33  out  of  each  of  the  succeeding  eight  installments. 
(FUed  in  Dept.  Nov.  25,  1881  ) 

Assignment  by  La  Abra  Co.  to  Frederick  P.  Stanton,  same  as  above  to  Bartley. 
(Filed  Nov.  25,  1881.) 

Assignment  by  La  Abra  Co.  to  George  Ticknor  Curtis  of  $850  ;  this  assignment  is 
conditional.     (Filed  June  .30,  1884.) 

Assignment  by  La  Abra  Co.  to  John  H.  Rice  (dated  Jan'y  10, 1883)  of  $3,857.15,  pay- 
able in  sums  of  $428.27  oat  of  each  installment,  commencing  with  the  6th.  (Filed 
Feby.  26, 1886. ; 

Assignment  by  La  Abra  Co.  to  George  Tickner  Curtis  (dated  May  29, 1885)  of  $1,650, 
on  same  terms  as  previous  assignment.     (Filed  April  29,  1886.) 

Conditional  assignment  by  A.  W.  Adams  to  Shellabarger  &  Wilson  (dated  May  12, 
1881)  of  $5,000,  to  be  paid  out  of  the  6th  installment,     (Filed  Sept.  23, 1886.) 

Assignment  by  La  Abra  Co.  to  Eugene  Jones  (dated  June  29,  1880)  of  $34,000,  to  be 
paid  in  eleven  equal  installments.  Mr.  Jones  admits  having  received  $6,181.80  on  this 
account.     (Filed  Mch.  28,  1887.) 

Assignment  by  La  Abra  Co.  to  Shellabarger  ds  Wilson  (dated  March  5,  1887)  of 
$3,333.34,  to  be  paid  out  of  6th  installment.     (Filed  April  1, 1887.) 

Conditional  assignment  by  Alonzo  W.  Adams  to  Crammond  Kennedy  (dated  May 
20,  1886)  of  $2,500.     (Filed  April  2.  1887.) 

KoTE. — Mr.  Kennedy  claims  that  the  foregoing  amount  has  been  increased  to 
$5,000,  but  no  agreement  to  that  effect  has  been  fil^  in  the  dept. 

The  committee  adjourned  uutil  Monday,  Febraary  25,  at  10  a.  m. 
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Senate  op  the  United  States, 
Committee  on  Foreign  Relations, 
Washington^  B.  0.,  February  25, 1889. 

The  committee  met  pursuant  to  adjoarnment. 

Present:  Senator  Morgan  (chairman),  Hon.  John  W.  Foster,  and 
Robert  B.  Lines,  counsel  for  the  Government  of  Mexico:  and  Mr.  Gram- 
mond  Kennedy,  of  counsel  for  La  Abra  Silver  Mining  Company. 

Mr.  B^ENNEDY.  Mr.  Chairman,  I  have  a  note  from  Shellabarger  & 
Wilson's  office  saying  that  Mr.  Ely  is  in  town  and  that  Judge  Wilson 
would  like  to  examine  him.  Mr.  Wilson  is  in  court  this  morning,  and  I 
request  that  you  will  have  the  goodness  to  appoint  to-morrow,  or  any 
other  time,  for  the  examination  of  Mr.  Ely. 

The  Chairman.  I  can  not  do  that,  Mr.  Kennedy.  Mr.  Ely  has  had 
all  the  opportunity  that  it  is  possible  to  give  any  person.  He  is  sum- 
moned to-day  for  10  o'clock,  and  I  will  not  delay  this  investigation  any 
longer.    Is  Weed  here  f 

Mr.  Kennedy.  No;  I  called  at  the  Sergeant-at- Arms'  office  this  morn- 
ing to  see  the  young  man  who  has  charge  of  the  subpoenas,  but  he  was 
not  in. 

The  Chairman.  I  can  not  stop  the  business  for  that. 

Mr.  Kennedy.  Now,  I  have  a  formal  motion  to  make  that  I  want  to 
go  on  the  record.  This  motion^  Mr.  Chairman,  if  it  please  you,  is  to 
have  a  subpoena  for  Domingo  Danglada  [presenting  telegram  from 
himl. 

The  Chairman.  Mr.  Foster,  are  you  prepared  to  admit  that  that 
man  would  swear  to  what  is  contained  in  these  telegrams,  taking  them 
in  consecutive  order,  to  explain  the  situation,  as  if  he  was  here  f 

Mr.  Foster.  That  is,  he  would  confirm  Sisson's  testimony  on  that 
point! 

The  Chairman.  No;  that  he  would  swear  to  just  what  is  there,  tak- 
ing the  telegrams  just  as  they  appear,  the  telegram  inviting  the  answer 
and  then  the  answer;  that  he  would  swear  to  the  statements  made 
therein. 

Mr.  Foster.  Well,  suppose  we  ask  the  chairman,  if  we  should  decline 
to  admit  that,  would  it  involve  a  postponement  of  this  investigation — 
the  adjournment  of  this  investigation  ? 

The  Chairman.  It  would  involve,  in  my  opinion,  the  order  of  a  sub- 
poena for  that  man  to  come  here.  I  think  it  would.  1  shall  insist  that 
we  shall  make  a  report  of  progress  in  this  case  and  take  the  advice  of 
the  general  committee  as  to  whether  it  is  necessary  to  go  any  further 
or  not :  but  as  to  the  testimony  of  this  particular  witness,  he  has  been 
located  at  last,  although  there  is  delay  about  it  and  all  that;  I  think  the 
other  side  has  the  right  to  the  benefit  of  the  statement  that  he  may 
make,  that  Dahlgren  was  there  and  signed  that  paper  after  the  deposi* 
tion  had  been  written  up.  You  do  not  admit  the  fact;  you  admit  he 
would  swear  to  it  if  he  were  here! 

Mr.  Kennedy.  Uf  course;  that  is  all  your  admission  means. 

Mr.  Lines.  My  suggestion  to  General  Foster  is — of  course  this  has 
taken  us  by  surprise — that  this  matter  be  postponed  until  later  in  the 
day,  when  we  can  probably  have  Mr.  Sisson's  testimony  in  print. 

The  Chairman.  I  will  not  postpone  it.  I  declined  to  postpone  it  on 
account  of  Mr.  Ely.  I  must  close  this  matter  up,  and  have  some  time 
to  devote  to  my  own  business. 

Mr.  Foster.  May  1  ask,  Mr.  Kennedy,  have  you  any  witnesses  to  ap- 
pear nowf 
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Mr.  Kennedy.  Yes ;  there  is  Mr.  William  S.  Weed. 

Mr.  Lines.  We  shall  have  Sisson's  testimony  very  soon.  I  think,  in 
print. 

The  Chairman.  Where  is  Mr.  Weed  f 

Mr.  Kennedy.  You  remember  we  spoke  about  it  on  Saturday 

Mr.  Foster.  We  will  decide  this  question  before  ^you  are  ready  to 
return. 

The  Chairman.  I  am  ready  now.  If  there  is  no  witness  now  ready 
to  be  put  on  the  stand  I  shall  close  this  examination. 

Mr.  ElENNEDY.  There  is  one  witness,  and  I  am  not  sure  whether  you 
will  allow  me  to  put  him  on  the  stand. 

The  Chairman.  Who  is  that? 

Mr.  Kennedy.  I  shall  be  satisfied,  Mr.  Chairman,  if  you  will  allow 
me  to  put  in  an  offer  of  proof  by  Representative  Ketcham  and  Gt.  H. 
Warner,  of  the  Post-Office  Department,  to  the  good  reputation  of 
ex-consul  Isaac  Sisson  for  truth  and  veracity  in  the  community  where  he 
lives. 

Mr.  Foster.  Well,  fix  the  location,  the  place. 

Mr.  Kennedy.  At  Litbgow,  in  the  town  of  Washington,  Dutchess 
County,  New  York. 

The  Chairman.  Now  the  offer  made  by  Mr.  Kennedy  can  go  upon 
the  record,  but  the  committee  do  not  consider  that  the  case  is  in  that 
situation  where  it  is  necessary  or  proper  to  bring  in  testimony  to  sup- 
port the  character  of  Mr.  8isson.  It  opens  an  inquiry  that  might  pro- 
duce a  good  deal  of  expense  and  delay,  and  it  really  is  not  made  neces- 
sary by  the  fact  that  the  Government  of  the  United  States  requested 
Mr.  Sisson's  resignation  as  consul,  and  that  he  resigned. 

Mr.  Kennedy.  Well,  have  you  any  objection  to  saying  what  you 
said  a  moment  ago,  that  that  fact  in  no  way  impeaches  in  the  judgment 
of  the  committee  the  reputation  of  Sisson  for  truth  and  veracity  ? 

The  Chairman.  I  will  say,  that  it  may  go  in  the  record,  that  it  does 
not  impeach,  in  the  judgment  of  the  committee,  as  legal  evidence,  the 
reputation  of  Sisson  for  truth  and  veracity.  The  committee,  however, 
have  a  right  to  keep  in  mind  Mr.  Sisson's  personal  bearing  upon  this 
investigation  and  all  other  facts  that  produced  legitimate  impressions 
upon  their  minds. 

Mr.  Foster.  Is  there  anything  else,  Mr.  Kennedy? 

Mr.  Kennedy.  Yes,  I  have  another  offer  of  testimony  that  I  want  to 
make  in  a  somewhat  formal  manner.  I  would  like  it  to  go  on  the  record 
if  the  chairman  has  no  objection. 

The  Chairman.  Let  me  hear  what  it  is  first. 

Mr.  Kennedy.  It  is  affidavits  in  regard  to  the  conduct  of  Alfred  A. 
Green  in  his  employment  to  obtain  testimony  for  the  Mexican  Govern- 
ment. 

The  Chairman.  The  committee  do  not  feel  authorized  under  the 
orders  of  the  Senate  to  admit  ex  parte  affidavits  in  this  investigation,  ob- 
jections having  been  made  on  both  sides  to  any  other  than  strictly  legal 
testimony  in  this  case. 

Mr.  Kennedy.  I  want  to  ask  the  chairman  if  he  will  not  give  us  a 
hearing  for  Mr.  Ely  at  the  same  time  that  we  have  Weed  here;  whether 
he  will  fix  an  hour  to-day  ? 

The  Chairman.  I  can  not  do  it. 

Mr.  Kennedy.  For  Ely's  examination  1 

The  Chairman.  I  can  not  do  it.  My  time  is  due  to  my  own  constitu- 
ency  in  some  sense,  and  I  have  been  spending  days  and  days  together 
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waiting  upon  counsel  and  the  movements  of  Mr.  Ely,  and  now  that  he 
is  in  Washington  he  deliberately  keeps  away  from  the  committee. 

Mr.  Kennedy.  But  I  stated  the  reason. 

The  Chairman.  Well,  Mr.  Ely's  private  business  or  Judge  Wilson's 
private  business  can  not  either  answer  tiie  demands  of  justice  or  the 
demands  the  public  business  makes  upon  this  committee. 

Mr.  KlENNEDY.  Judge  Wilson,  I  ought  to  say,  anticipated  that  Weed's 
examination,  and  these  motions,  and  the  examination  of  the  two  wit- 
nesses to  prove  Sisson's  good  reputation,  would  take  up  all  the  time 
that  you  could  spare  to  this  case  this  forenoon,  and  he  told  me  to  ask 
you  to  appoint  a  day  that  would  suit  your  convenience,  and  if  a  day 
other  than  to-day  would  not  suit  your  convenience,  then  I  was  to  ask 
you  to  appoint  an  hour  to-day  that  would  suit  your  convenience. 

The  Chairman.  Well,  there  is  no  hour  to-day  or  any  other  day  that 
would  suit  my  convenience,  except  the  time  assigned  by  this  committee 
and  which  they  pay  no  attention  to. 

Mr.  Foster.  K  you  are  now  prepared  to  adjourn  f 

The  Chairman.  I  am. 

Mr.  Foster.  Before  you  adjourn  we  will  answer  the  opposition  that 
we  reluctantly,  and  in  order  to  avoid  any  excuse  for  further  delay  in 
this  investigation,  will  admit  that  Danglada,  if  present,  would  swear 
to  this  statement  contained  in  the  telegrams. 

The  Chairman.  I  will  read  it.  Shellabarger  &  Wilson,  counsel  of 
La  Abra  Silver- Mining  Company,  sent  a  dispatch  addressed  to  Domingo 
Danglada,  at  Mazatlan,  Mexico,  dated  February  21, 1889,  at  Washing- 
ton, D.  C,  as  follows : 

Dahlgren  swears  he  did  not  siga  his  deposition  taken  September,  1872,  before  Sis- 
son,  about  La  Abra  claim,  but  signed  a  blank  sheet  of  paper.  Sisson  swears  that 
Dahlgren  signed  said  deposition  when  fully  written  out^nd  that  it  was  read  to  Dahl- 
gren by  Pe&a  in  your  presence,  and  you  tied  it  up.  Which  is  the  truth  f  Wire  at 
our  expense. 

Shellabarger  &  Wilson. 

Via  Galveston,  February  23, 1889.  dated  Mazatlan,  23. 

Shellebaroer,  R.  J.  Wilson,  JVash^fij  D.  C.  : 
Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out. 

D.  Danglada. 

It  is  admitted  by  the  counsel  for  Mexico  that  if  D.  Danglada  were 
here  he  would  swear  that  he  received  the  telegram  above  copied  and 
made  the  answer  above  copied  and  would  swear  that: 

Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out. 

Is  there  any  further  testimony,  gentlemen! 

Mr.  Kennedy.  Will  you  allow  me  to  have  it  on  record  that  at  there- 
quest  of  Judge  Wilson  I  ofi'ered  to  produce  Mr.  Ely  here  at  any  hour 
to-day  or  to-morrow  that  would  suit  your  convenience  f 

The  Chairman.  Yes ;  with  the  statement  that  this  committee  met  to- 
day after  due  notice  at  10  o'clock  for  the  purpose  of  hearing  the  wi^ 
ness.  Mr.  Ely  is  in  town,  has  not  appeared,  and  has  sent  no  other 
excuse  for  his  non-appearance  than  the  fact  that  Mr.  Wilson  desired  to 
examine  him,  Mr.  Kennedy  being  present  and  considered  by  the  com- 
mittee quite  competent  to  conduct  this  examination. 

Mr.  B^ENNEDY.  Now,  Mr.  Chairman,  what  will  you  do  about  Mr- 
Weed  !    It  certainly  is  not  our  fault  that  he  is  not  here. 

The  Chairman.  Well,  it  is  not  ours,  or  mine,  rather.  I  have  done  all 
I  could  to  get  him  here. 
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Mr.  Lines.  To  that  statement  we  perhaps  might  add  that  it  is  not 
our  fault. 

Mr  Kennedy.  I  do  not  mean  to  intimate  that  it  is  anybody's  fault. 

The  Chairman.  This  examination  is  now  concluded  so  far  as  the 
subcommittee  is  concerned  until  further  directed  by  the  general  com- 
mittee. I  will  take  this  case  before  the  general  committee  on  Wednes- 
day. 

The  committee  adjourned. 


United  States  Senate, 
Committee  on  Foreign  Kelations, 

Washington,  D.  C,  February  27,  1889. 
The  committee  met  pursuant  to  call.    Present,  Senators  Morgan 
(chairman),  Dolph,  and  Brown;  Hon.  John  W.  Foster,  and  Mr.  Hubert 
B.  Lines,  counsel  for  the  Government  of  Mexico,  and  Crammond  Ken- 
nedy, esq.,  of  counsel  for  La  Abra  Company. 


TESTIMOITY  OF  SUMNER  STOW  ELT. 

SxJMNEB  Stow  Ely,  sworn  and  examined. 
By  Mr.  Kennedy: 

Q.  Mr.  Ely,  state  your  full  name,  age,  occupation,  and  residence. — 
A.  Name,  Sumner  Stow  Ely 5  age,  nearly  sixty-three;  occupation, 
lawyer;  residence,  New  York  City. 

Q-  What  connection,  if  any,  have  you  had,  and  do  you  now  have, 
with  La  Abra  Silver  Mining  Company  f — A.  I  am  one  of  its  officers 
and  a  trustee. 

Q.  What  other  relation  have  you  held  to  the  company  ? — A.  I  have 
been  and  am  still  its  home  attorney  in  New  York — attorney  and  coun- 
sel. 

Q.  For  how  long  f — A.  Since  the  company  was  organized,  in  the  year 
1865. 

Q.  Will  you  state  whether  your  attention  was  drawn  to  certain  alleged 
letters  of  Charles  H.  Exall  mentioned  in  the  pamphlet  by  James  E. 
Slaughter,  and  if  so  whether  you  did  anything  and  what  it  was  on  ac- 
count of  that  matter! — A.  My  attention  was  called  to  it  by  the  petition 
itself.  One  of  those  was  put  into  my  hands  here  in  Washington  in 
April,  1878, 1  think,  when  I  was  here  on  affairs  of  the  company,  and 
some  legislation  was  pending  with  regard  to  the  award  of  the  company 
against  Mexico.  That  is  the  first  my  attention  was  ever  called  to  those 
letters — the  first  knowledge  I  ever  had  of  them.  I  had  never  heard  of 
them ;  did  not  believe  in  their  genuineness  or  their  existence,  and  I 
went  immediately  over  to  New  York  for  the  purpose  of  ascertaining 
what  I  could  about  them,  finding  all  the  correspondence  of  the  com- 
pany, and  to  see  Mr.  Exall  himself  in  regard  to  it.  He  was  then  living 
there  at  that  time. 

Q.  Now  proceed  to  state  what  was  done  by  you  and  Mr.  Exall  in  re- 
gard to  those  alleged  letters  of  his. — A.  I  made  all  the  search  I  could 
for  the  original  correspondence  of  the  company ;  not  being  able  to  find 
it,  I  then  went  to  see  Mr.  Exall,  and  I  first  inquired  of  him  whether  he 
had  any  of  the  original  letters  or  correspondence  between  him  and  the 
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company,  to  which  he  replied  that  he  had  none.  I  then  told  him  of 
these. 

Mr.  FosxEB.   Ton  had  better  wait  a  moment 

The  Chairman.  Have  you  an  objection  f 

Mr.  FosTEU.  We  have  to  any  statement  made  by  Exall ;  anything 
that  Exall  did  will  be  proper. 

The  Witness.  I  then  told  him  of  these  letters. 

The  Chairman.  Mr.  Kennedy,  do  you  wish  to  call  out  now  the  conver- 
sation between  Exall  and  Ely  ! 

Mr.  Kennedy.  So  far  as  it  is  connected  with  the  affidavit  that  we 
desire  to  prove  by  this  witness  as  having  been  made  at  the  time  by 
Exall,  an  examined  copy  of  which  Mr.  Ely  has  in  his  possession. 

The  Chairman.  Well,  if  the  conversation  relates  to  the  affidavit  or 
what  is  contained  in  the  affidavit,  had  you  not  better  bring  the  affidavit 
forward  at  once  and  let  us  see  whether  that  is  competent  evidence. 

By  Mr.  Kennedy: 

Q.  As  the  result  of  this  interview  which  you  had  with  Mr.  Exall  in 
New  York  at  that  time  was  any  sworn  statement  or  affidavit  made  by 
Exall  ? — A.  There  was,  yes.  He  prepared  a  statement.  He  made  me 
an  oral  statement,  and  then  1  asked  him  to  reduce  it  to  writing  to  the 
end  that  it  might  be  sworn  to  and  to  be  used  here  in  Washington  if  the 
occasion  required  it. 

Q.  Now  please  state  whether  he  made  such  a  statement  and  whether 
it  was  sworn  to  by  himf — A.  He  did  reduce  it  to  writing  and  brought 
it  to  me  an«l  I  went  with  him  to  the  notary,  Mr.  McClelland,  and  he 
signed  the  affidavit,  and  swore  to  it  before  the  notary  and  gave  it  to  me. 

Q.  Now  state  what  was  done  with  that  affidavit  of  ExalPsf — A.  I 
brought  it  with  me  here  to  Washington.  1  came  back  soon  after  and 
brought  it  with  me.  I  first  gave  it  to  Governor  Stanton,  who  was  the 
*  counsel  of  the  company  pn  record  here  in  Washington.  It  was  not  used 
here  before  the  House  and  he  subsequently  gave  it  back  to  me,  and  in 
August,  1882, 1  handed  it  to  Samuel  Shellabarger,  a  lawyer  of  this  city, 
who  was  then  one  of  the  counsel  of  this  company,  and  with  him  I  came 
to  this  committee-room,  both  coming  into  the  anteroom,  and  he  knock- 
ing at  this  door  and  it  was  opened,  and  he  stepped  in  with  the  paper  in 
his  hand  and  almost  immediately  came  out  and  said  he  had  delivered 
it  to  Senator  Pendleton,  of  the  Foreign  Relations  Committee.  That 
was  on  the  5th  day  of  August,  1882. 

Q.  Will  you  state  whether  any  search  or  inquiry  has  been  made  by 
you  for  that  affidavit  since  that  time;  if  so,  what! — A.  Last  fall,  in 
October,  when  this  committee  was  in  session,  and  I  was  here  attending 
it,  mention  was  made  to  me  that  the  document  would  become  necessary, 
and  1  was  asked  to  look  it  up.  I  inquired  of  Mr.  Babcock,  the  clerk 
here,  if  it  was  with  him,  and  he  said  it  was  not;  it  would  not  be  among 
his  papers,  but  I  must  go  to  the  file  clerk  or  executive  clerk  for  it.  1  went 
upstairs  to  a  gentleman  who  was  introduced  to  me  as  Mr.  Morrow,  the 
executive  clerk,  and  described  the  paper  that  I  wanted  and  asked  him 
if  it  was  in  his  office.  He  said  it  was  not;  it  was  no  use  for  him  to  look 
among  his  files,  it  would  not  be  among  them  any  way.  The  place  to  go 
was  to  the  file  clerk.  I  then  went  to  a  gentleman  who  was  introduced 
to  me  as  Mr.  Donaldson,  the  file  clerk  of  the  Senate,  and  I  described 
the  document  I  desired,  and  he  took  down  so  much  of  his  files  as  he  said 
it  would  be  among,  if  it  was  with  him  at  all,  and  went  through  them,  I 
standing  over  him,  by  his  request,  and  looking  over  the  papers  also.  It 
was  not  among  the  papers  that  he  examined,  and  he  said  it  was  not 
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with  him.  I  also  went  to  the  State  Department,  as  it  was  suggested 
that  possibly  it  might  have  been  returned  with  the  treaty  there,  or  got 
there  somehow  I  went  to  the  State  Department  and  inquired  of  the 
gentleman  in  the  chief  clerk's  room,  officiating  as  such — I  suppose  he 
was  the  chief  clerk,  a  stranger  to  me — for  the  document  there.  He  said 
that  it  was  a  paper  that  would  not  be  returned  there,  and  would  be  here 
with  the  files  of  the  Senate. 

Q.  Now,  will  you  state  whether  you  ever  made  a  copy  of  that  affida- 
vit, and  carefully  compared  it  with  the  original  ? — A.  I  did ;  yes,  sir. 

Q.  Have  you  that  copy  with  you  now  f — A.  I  have ;  yes,  sir. 

Q.  Please  produce  it. — A.  (Producing  paper.)  That  is  the  copy. 

The  Chairman.  What  was  the  date  of  that  paper  there  f 

Mr.  Kennedy.  It  is  the  23d  day  of  April,  1878. 

Now,  Mr.  Chairman,  we  offer  this  in  evidence  as  an  examined  copy 
of  an  affidavit  that  has  already  been  on  the  files  of  the  Senate  Com- 
mittee on  Foreign  Relations  and  seems  to  have  been  irrecoverably  lost. 

The  Chairman.  What  was  the  last  date  mentioned  there,  1882,  when 
he  handed  this  in  f 

Mr.  Kennedy.  August  6, 1882 ;  he  says  it  was  Judge  Shellabarger, 
as  I  understand  him,  who  handed  it  in  to  Mr.  Pendleton. 

The  Chairman.  Mr.  Kennedy,  will  you  ask  him  this  question  now 
(handing  it  to  him  in  writing)  f 

By  Mr.  Kennedy  : 

Q.  "  What  was  pending  before  the  Senate  or  the  Committee  on  For- 
eign Belations  on  August  5,  1882,  that  caused  you  as  counsel  for  La 
Abra  Silver  Mining  Company  to  pilace  the  original  affidavit  of  Exall  on 
file  with,  or  to  hand  it  to,  Mr.  Pendleton,  a  member  of  that  commit- 
tee f — A.  As  I  understood,  a  treaty  was  pending,  a  proposed  treaty, 
between  the  United  States  and  Mexico,  having  for  one  of  its  objects  to 
set  aside  this  award  and  granting  a  new  trial ;  I  have  no  official  infor- 
mation of  that,  but  it  was  common  understanding. 

The  Chairman.  Now,  General  Foster,  state  the  grounds  of  your  ob- 
jection to  this  testimony  if  you  have  any. 

Mr.  Foster.  My  objection  is  that  it  is  a  purely  ex  parte  affidavit. 
The  rule  under  which  the  committee  have  been  acting  has  been  to  ex- 
clude all  evidence  of  this  character.  The  circumstances  under  which 
the  affidavit  itself  is  given  shows  that  it  is  improper  evidence  aside 
from  that  rule — improper  to  be  admitted  as  evidence  at  this  time. 
This  witness,  as  I  learn  from  his  memorial,  saw  the  printed  copy  of 
letters  in  General  Slaughter's  pamphlet.  He  went  to  New  York  and 
told  Exall  something  of  the  contents  of  them.  He  is  the  attorney  and 
one  of  the  interested  parties  in  this  award,  an  officer  of  the  company. 
He  makes  this  statement  to  Exall  of  the  character  of  those  letters,  and 
Exall  makes  an  affidavit  without  ever  having  seen  the  printed  copies 
of  the  letters.  Even  if  it  were  proper  to  admit  that  ex  parte  affidavit, 
it  certainly  is  not  proper  to  admit  such  a  statement  as  is  made  under 
these  circumstances. 

The  Chairman.  What  is  your  reply  to  that,  Mr.  Kennedy  f 

Mr.  Kennedy.  I  think,  Mr.  Chairman,  that  what  Mr.  Foster  has 
said,  so  far  as  it  is  correct,  might  go  to  the  value  of  the  affidavit,  but 
would  be  a  matter  of  argument  for  the  other  side  in  showing  that  not 
ZDUch  faith  was  to  be  given  to  the  affidavit,  but  my  friend  omitted  to 
state — perhaps  he  did  not  notice — that  the  witness  has  testified  that 
before  he  said  anything  to  Exall  about  the  contents  oi  those  alleged 
letters  in  the  Slaughter  pamphlet  he  made  diligent  search  among  the 
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papers  of  the  compaDy  for  its  correspondeuce;  that  is,  the  witness  tried, 
before  he  disclosed  the  matter  to  Exall,  to  tiDd  the  original  and  the  best 
proof  of  this  alleged  correspondence. 

Now,  in  regard  to  the  other  objection  of  Mr.  Foster  that  the  rule  of 
the  committee  has  been  to  exclude  everything  that  was  ex  parte,  I  have 
to  say  that  my  understanding  is  different  from  that.  I  understand  that 
the  committee  has  included  in  the  evidence  taken  by  the  subcommittee 
and  to  be  presented  to  the  fdll  committee  everything  on  this  matter  that 
was  ever  officially  before  Congress  or  any  of  its  branches  or  the  State 
Department,  and  I  think  that  the  record  or  what  we  use  as  the  record 
.is  full  of  just  such  evidence.  I  rexjall  now  Mr.  William  R.  Gorham's 
affidavit  in  regard  to  the  alleged  fact  that  Alfred  A.  Green,  one  ol  the 
witnesses  for  the  company,  never  signed  his  deposition  and  never  had 
it  read  to  him,  and  then,  among  other  matters,  we  have  Mr.  Dahlgren's 
letter  that  was  not  even  sworn  to.  Of  course  that  has  been  followed  up 
and  I  suppose  that  would  make  a  difference,  but  the  Green  and  Gorham 
affidavits  and  statements  have  never  been  followed  up.  and  yet  they  are 
in  the  record,  that  we  suppose,  under  the  rule  of  the  committee,  will  be 
used  in  this  examination. 

Mr.  Foster.  It  is  perhaps  unnecessary  to  say.  Mr.  Chairman,  that 
when  this  question  was  discussed  at  your  last  meeting  the  scope  and 
effect  of  the  documentary  matter  that  had  been  admitted  was  explained, 
but  when  an  affidavit  is  sought  to  be  brought  into  this  committee  or 
submitted  as  evidence  it  assumes  altogether  a  different  character. 

Mr.  Kennedy.  1  think  that  my  fiiend's  objection  would  be  good  if 
Exall  were  living  and  we  could  possibly  produce  him,  but  within  a  few 
months  of  making  this  affidavit  he  died,  and  it  seems  from  the  state- 
ment of  the  witness  that  the  witness  lost  no  time  in  bringing  this  affi- 
davit to  the  notice  of  the  (persons  charged  with  this  investigation. 

Mr.  Foster.  We  got  no  indulgence  on  account  of  the  death  of 
Granger. 

The  Chairman.  Don't  let  us  go  over  the  whole  field,  gentlemen,  on 
this.  1  am  trying  to  get  at  the  broad  ground  on  which  this  is  insisted 
upon  as  legal  evidence  and  the  ground  upon  which  it  is  objected  to.  The 
committee  have  not  admitted  any  affidavit  or  letter  to  go  into  this  rec- 
ord that  has  not  been  proven  before  them  in  some  legal  form,  so  far  as  I 
have  any  recollection,  at  all.  Certain  letters  and  affidavits  were  referred 
to  in  what  was  called  the  Mexican  case  as  submitted  to  the  State  De- 
partment in  the  diplomatic  correspondence  between  the  two  Govern- 
ments, in  which  was  set  forth  in  the  way  that  Mexico  chose  to  set  it  forth 
the  reason  why  that  Government  insisted  that  there  should  be  a  rehear- 
ing of  the  case.  That  paper  filed  in  the  State  Department  is  not  evi- 
dence of  anything  except  merely  as  the  insistence  of  Mexico  and  her 
activity  in  trying  to  get  rid  of  this  award.  It  came  in  in  the  form  of  a 
pleading  and  assertion  on  the  part  of  Mexico,  and  not  in  the  form  of  evi- 
dence. The  committee  have  not  in  the  slightest  degree  given  any  weight 
to  the  statements  that  are  contained  therein  except  only  so  far  as  they 
have  been  substantiated  by  proof  of  a  legal  character  submitted  on  this 
present  hearing.  So  that  the  precedent  to  which  Mr.  Kennedy  refers 
does  not  hold  so  far  as  the  action  of  this  committee  is  concerned.  The 
question  remains  simply  this:  Is  an  affidavit  made  by  Mr.  Exall  in 
April,  1878,  to  which  he  swore  before  a  magistrate  or  notary  public, 
competent  evidence  in  this  case  because  Exall  is  dead  and  can  not  be  pro- 
duced, or  because  Mr.  Ely  has  been  unable,  as  he  asserts,  to  find  the 
original  correspondence  between  the  company  and  Exall  f  That  is  what 
I  understand  to  be  his  statement.    Having  now  taken  this  down  the 
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examination  of  Mr.  Ely  will  proceed,  subject  to  the  motion  to  exclude  the 
alleged  copy  of  the  affidavit,  which  will  be  raled  upon  by  the  subcom- 
mittee when  we  get  together  to  pass  upon  the  question.  Now,  Mr.  Ken- 
nedy, on  that  hypothesis  you  can  proceed. 

Mr.  Kennedy.  To  a  different  branch! 

The  Chairman.  No,  sir;  you  can  proceed  to  examine  Mr.  Ely  upon 
this  affidavit  as  if  it  was  in  evidence,  but  the  committee  will  reserve 
the  right  of  course  to  exclude  it. 

Mr.  Kennedy.  I  was  going  to  read  it. 

Mr.  Foster.  We  object  if  it  is  going  on  the  record  in  any  shape. 

The  Chairman.  The  final  ruling  of  this  committee  will  depend  upon 
whether  it  is  competent  evidence.  If  it  is  competent  it  will  go  in;  if  it 
is  not  competent  it  will  go  out. 

Mr.  Kennedy.  Will  you  let  me  add,  Mr.  Chairman,  that  the  affidavit 
of  Mr.  Snndell  is  also  in  the  printed  record  on  behalf  of  the  Mexican 
Government,  although  it  has  never  been  followed  up  by  the  examina- 
tion of  that  witness. 

Tlie  Chairman.  Well,  the  committee  attach  no  importance  to  Mr. 
Sandell's  affidavit.  It  was  merely  a  paper  that  was  obliged  to  go  in 
here  because  it  completed  the  record  that  was  filed  in  the  State  Depart- 
ment. There  were  a  number  of  papers  that  were  not  proved  at  all  and 
have  not  the  slightest  weight  as  evidence,  merely  because  they  have 
not  been  proved  before  the  committee. 

(Mr.  Kennedy  read  the  following  paper:) 

To  La  Abra  Silver  Miming  Company: 

My  atteDtioQ  has  been  called  by  the  attoniey  of  yonr  oompany  to  a  statement  that 
it  is  claimed  by  an  ageot  of  Mexico  Ibat  certain  letters  written  by  and  to  me  have 
l>een  obtained  by  bim  wbicb  contain  statements  at  variance  witn  the  depositions 
made  by  me  in  the  matter  of  the  claim  of  yonr  company  against  Mexico,  on  which 
an  award  was  made  in  your  favor  by  Sir  Edward  Thornton,  the  umpire.  I  have  not 
Assented  to  tbe  appropriation  of  my  letters  by  any  one,  and  if  any  of  them  are  in  the 
possession  of  such  agent  they  have  been  improperly  obtained.  I  have  not  seen  those 
alleged  letters,  and  can  not  say  whether  they  are  genuine,  garbled,  or  wholly  manu- 
factured for  some  purpose. 

There  were  a  number  of  letters  written  by  me  while  in  yonr  employment  and  sub- 
sequently which,  without  explanation,  may  in  part  be  considered  as  differing  from 
my  testimony.  Tbey  were  written  between  the  early  part  of  my  administration  of 
the  affairs  of  your  company  in  Mfxico  and  a  time  some  months  after  I  ceased  to  be  in 
your  employ.  The  explanation  of  such  parts  of  these  letters  as  on  their  face  seem  to 
be  inconsistent  with  my  depositions  will  be  found  in  the  following  facts: 

1  was  sent  from  New  York  by  the  La  Abra  Silver  Mining  Company  to  Mexico  to 
assist  Col.  J.  A.  De  Lagnel,  wLo  was  then  superintendent  of  the  works  of  the  com- 
pany in  Tayoltita.  When  1  reached  Tayoltita,  I  was  accompanied  by  James  Gran- 
ger,' an  English  subject;  he  was  a  fellow  passenger  on  the  steamers  from  New  York 
to  San  Francisco;  a  few  days  after  leaving  the  port  of  New  York  we  became  ac- 
quainted, and  finally  quite  friendly  and  intimate,  so  much  so  that  although  his  desti- 
nation was  California,  much  to  my  surprise  when  we  arrived  at  San  Francisco,  he 
concluded  to  go  down  to  Mexico  with  me,  and  did  go  with  me  to  Tayoltita  and  re- 
mained at  the  company's  hacienda  as  my  guest  until  I  (when  I  subsequently  took 
charge  of  affairs  and  having  found  out  that  he  was  an  expert  man  with  books)  gave 
hi  en  employment. 

We  had  not  been  there  many  weeks  before  we  concluded  (for  we  frequently  talked 
with  each  other  on  the  subject)  that  the  company,  as  a  companv,  would  not  be  tol- 
erated long  in  Mexico ;  that  it  was  a  mere  matter  of  time  when  they  would  be  driven 
out  and  compelled  to  abandon  and  lose  all  tbeir  interests  there  (as  other  American 
enterprises  there  had  been)  and  which  would  thus  fall  into  tbe  hand  of  some  one  who 
would  get  the  benefit  of  all  their  works  and  of  a  large  amount  of  valuable  ores,  which 
Lad  cost  the  company  large  sums  of  money  and  much  labor,  and  we  conceived  the 
idea  of  reaping  the  benefit  ourselves. 

"We  sa^  that  if  the  company  was  actually  expelled,  as  we  were  certain  it  ultimately 
-v^'ould  be,  we  might  not,  and  most  probably  would  not,  be  able  to  secure  the  property, 
as  it  would  probably  fall  into  other  hands;  but  if  the  company  could  be  induced  vol- 
nntarily  to  abandon  the  property  before  matters  culminated  in  an  expulsion,  or  to 
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part  with  it  for  a  small  consideration,  we  could  probably  retain  the  poBsesBlon  and 
secure  the  property  to  ourselves  and  due  protection  (Mr*  Granger  being  an  English 
subject). 

The  company  was  already  somewhat  disappointed  because  more  rapid  progress  had 
not  been  made  at  the  works  and  in  reaching  money  results,  and  somewhat  dissat- 
isfied with  bein^  drawn  on  by  the  superintendent  for  more  money.  We  thought 
that  the  state  ol  affairs  at  the  works  could,  from  time  to  time,  be  so  presented  to  the 
company  as  to  induce  the  feeling  we  desired,  and  concluded  to  act  a<:cordingly.  There 
was  no  purpose  to  wrou^  the  company  in  any  way;  all  we  sought  was  to  be  enabled 
ourselves  to  get  possession  of  the  property  and  at  the  shortest  possible  time  before 
the  company  would  be  driven  out,  which  we  believed  was  certain  to  be  done,  instead 
of  permitting  some  one  else,  in  that  event,  to  obtain  it. 

Colonel  De  Lagnel,  the  superintendent,  was  sick,  and  had  become  thoroughly  dis- 
gusted with  life  at  the  mines ;  and  the  annoyance  and  obstructions  to  which  he  was 
subjected  in  Mexico  worried  him  to  such  an  extent  that  he  felt,  as  he  said,  unfitted 
to  properly  attend  to  the  business  to  be  done,  and  he  frequently  asked  me,  dnrine 
his  administration,  to  take  charge  of  affairs,  which  I  did.  And  thus  I  indirectly  had 
charge  of  the  business  of  the  company  for  some  time  before  his  departure,  and  I  pur- 
posely made  such  reports  to  him  as  to  the  quantity  and  quality  of  the  ores  as  would 
tend  to  give  the  color  and  tone  to  his  letters  written  during  the  latter  part  of  his  ad- 
ministration to  D.J.  Garth,  the  treasurer  of  the  company  in  Nhw  York. 

When  he  left  I  became  acting  superintendent,  and  I  retained  Granger  to  assist  me, 
as  already  stated.  I  conducted  the  business  of  the  company  the  sam«  as  if  I  might 
be  mistaken  in  my  opinion  thai  it  would  ultimately  be  driven  out  of  Mexico,  and  did 
my  utmost  to  improve  and  perfect  its  works,  to  get  out  ores,  and  make  its  mines 
valuable.  I  obeyed  the  instructious  of  the  company  to  my  predecessor  and  niyself 
and  cut  down  all  expenses,  and  to  do  so  cut  down  the  working  force ;  but  I  en- 
deavored to  keep  up  production  and  the  working  of  the  mines  by  employing  men  to 
work  by  the  carga.  I  expended  every  dollar  of  the  company's  money  in  its  business, 
and  notwithstanding  its  dissatisfaction  at  some  drafts  of  my  predecessor,  I  drew  on 
the  company  for  money  for  it«  business.  Much  of  the  bullion  extracted  by  me  was 
not  minted,  but  was  sent  by  me  without  the  knowledge  of  any  one  at  the  hacienda 
but  myself,  some  of  it  to  New  York,  and  some  of  it  to  San  Francisco.  This  secrecy 
was  necessary,  because  if  it  was  known  it  would  have  been  liable  to  seizure  as  con- 
traband, and  to  avoid  a  possibility  of  a  discovery  of  the  facts,  no  entry  of  it  was  ever 
made  in  the  company's  books,  but  the  proceeds  were  put  into  the  company's  business 
as  stated  in  my  deposition. 

In  my  letters  to  Mr.  Garth,  treasurer  of  the  company,  written  from  time  to  time,  I 
purposely  dwelt  upon  the  exaggerated  necessities  and  tlie  exigencies  of  the  situation 
and  belittled  the  value  of  the  mines  and  ores  and  gave  to  the  letters  a  discouraging 
aspect.  I  also  wrote  to  him  about  my  arrest  and  the  threats  made  to  me,  and  the 
difficulties  and  obstructions  generally  which  I  met  with  from  the  Mexican  authorities 
and  people. 

Mr.  Garth  wrote  such  answers  to  my  letters  as  I  assumed  they  would  call  forth, 
and  from  the  answers  it  seemed  evident  that  the  company  would  not  be  unwilling  to 
enter  into  some  arrangement  to  part  with  their  property ;  and  in  the  latter  part  of 
February,  1868, 1  concluded  to  go  on  to  New  York  and  see  what  could  be  done  to  that 
end. 

Preparatory  to  so  going  I  drew  a  paper  addressed  to  James  Granger,  which  pur- 

Forted  to  invest  him  with  my  authority  and  to  give  him  power  to  act  for  the  company, 
had  no  power  to  confer,  bemg  only  an  acting  superintendent,  nor  authority  to  con- 
fer such  power  if  I  had  any ;  but  it  was  necessary  for  the  purposes  we  had  in  view 
that  he  be  in  possession,  and  that  he  should  seem  to  Mexicans  to  have  the  proper  au- 
thority. Had  I  gone  then,  I  intended  to  return.  But  I  reconsidered  my  decision  to 
go  at  that  time,  and  concluded  I  ought  to  remain  longer  before  going,  and  await  still 
more  alarming  indications  from  the  people  and  authorities,  and  the  paper  I  have 
referred  to  was  never  delivered  to  Granger.  Whether  I  destroyed  it  or  left  it  among 
the  loose  and  discarded  papers  at  the  hacienda  of  the  company  I  do  not  remember.  I 
remained  there  some  time  afterward,  but  I  wait«d  too  long,  and  the  explosion  which 
I  believed  to  be  several  months  distant  came  unexpectedly,  and  the  expulsion  of  the 
company,  and  my  abrupt  departure  to  save  myself  from  personal  harm,  and  the  com- 
plete abandonment  of  everything  belonging  to  the  company  took  place  as  I  have  stated 
m  my  deposition. 

This  expulsion  satisfied  me  that  the  animosity  of  th^  authorities  and  people  was 
not  only  against  the  company  as  an  American  company,  but  also  against  me  as  the 
representative  of  an  American  company,  and  individually,  and  that  even  if  I  ha«l 
got,  or  could  get  possession  of  the  property,  I  would  not  have  been  permitted  to  re- 
main in  the  employment  of  it  long,  and  I  gave  up  all  idea  of  returning  for  that  pur- 
pose ;  but  I  hoped  that  Granger,  instead  oi!some  Mexican,  wonld  got  the  possession  of 
the  property,  fbud  which  I  thought  through  his  late  afiiliation  with  a  Mexican  family 
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he  miffht  be  enabled  to  do,  and  which  he  did  as  I  learned,  except  that,  as  I  am  in- 
formed, Judge  Soto,  the  father  of  his  wife  or  mistress,  took  possession  of  and  occu- 
pied the  company's  hacienda. 

I  returned  to  New  York  and  informed  the  company  of  its  expulsion,  and  of  my 
forced  abandonment  of  all  its  property  and  f^ave  them  a  full  history  of  the  state  of 
their  a£&irs,  and  of  the  feeling  in  Mexico  aga  nst  them.  The  company  seemed  to 
think  the  case  was  hopeless. 

A  party  who  had  heard  of  the  company's  mines  proposed  to  ^et  up  a  new  company 
and  buy  out  the  La  Abra  Company;  and  believinj^  that  something  might  be  saved  to 
the  company  and  made  for  myself,  I  exerted  myself  to  bring  it  about,  and  even  offered 
to  accompany  the  party  to  Mexico  to  aid  in  completing  the  transaction,  and  I  wrote 
several  letters  to  Granger  partly  upon  that  subject,  suggesting  what  course  he  should 
pursue,  and  endeavoring  to  prevent  his  throwinj^  any  obstacles  in  the  way;  but  the 
party  subsequently  learned,  through  some  channels,  of  the  hostility  of  Mexicans  to 
American  companies,  and  of  the  actual  expulsion  from  the  country  of  La  Abra  Com- 
pany, and  he  dropped  all  negotiations  on  the  subject,  and  nothing  ever  after  came  of  it. 

I  speak  of  my  letters  from  general  recollection  of  them  only,  but  the  foregoing  is 
a  correct  history  of  the  origin  and  purpose  of  all  lettrrs  I  have  ever  written  which 
contain  anything  inconsistent  with  my  depositions — they  were  written  for  the  ex- 
press purpose  of  enabling  Granger  and  myself  to  obtain  the  possession  of  the  com- 
pany's works  and  mines  in  the  contingency  which  I  have  mentioned,  and  were 
known  to  and  largelv  prompted  by  Grander,  and  in  fact  partly  draughted  by  him.  and 
in  so  far  as  they  conflict  with  my  depositions,  the  letters  are  untrue,  and  every  mater- 
ial statement  in  my  depositions  is  true. 

Charles  H.  Exall. 

New  York,  April  23,  1878. 

State  of  New  York, 

City  and  County  of  New  York,  sa: 
Charles  H.  Exall  being  duly  sworn  says  that  all  and  singular  the  matters  stated 
and  contained  in  the  foregoing  letter  or  statement  by  him  subscribed  are  true. 

Charles  H.  Exall. 
Sworn  to  before  me  May  1, 1878. 

James  D.  McClelland, 
Notary  PubliOf  New  York  County, 

After  the  hearing  of  Mr.  Ely  the  sabcommittee  met,  and  after  con- 
snltation  decided: 

Mr.  DOLPH.  The  full  sabcommittee,  having  considered  the  offer  of 
the  attorneys  for  La  Abra  Company  to  pat  in  evidence  the  sworn  copy 
of  the  afi^davit  of  Charles  H.  Exall,  hold  that  said  affidavit  being  an  ex 
parte  one,  not  taken  in  any  legal  proceeding  and  being  offered  by  the 
attorneys  for  the  company,  is  not  competent  evidence;  but  in  the  opin- 
ion of  the  committee  it  would  have  been  competent  if  offered  by  the 
counsel  for  Mexico  or  on  the  part  of  the  committee  for  the  purpose  of 
impeaching  the  witness  Exall  concerning  his  testimony  taken  before 
the  Commission.     It  is  ordered  that  it  be  printed  for  that  purpose. 

The  CHAraMAN.  I  concur  in  the  opinion  of  Senator  Dolph  as  to  the 
purposes  for  which  this  affidavit  may  be  considered  as  evidence.  There- 
fore the  committee,  on  their  own  motion,  direct  that  this  be  printed  in 
the  record. 

Mr.  Beown.  I  dissent  from  the  ruling  of  the  majority  of  the  commit- 
tee, on  the  ground  that  the  counsel  for  Mexico  tender  the  affidavit  in 
evidence  to  impeach  the  deposition  of  Exall. 

The  Chairman.  Bave  you  any  questions  to  ask  him  about  that  paper, 
Mr.  Kennedy. 

By  Mr.  Kennedy  : 

Q.  Please  state  who  it  was  that  drew  the  statement  which  has  just 
been  read  to  the  committee;  the  one  sworn  to  by  Exallf  — A.  Mr.  Exall 
himself.    It  was  in  his  handwriting. 

Q.  If  you  had  any  part  in  the  preparation  of  the  statement  will  you 
please  state  fully  to  the  committee  just  what  that  part  was  f — A.  I 
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drew  the  affidavit  at  the  foot  of  it,  and  when  he  brought  me  the  state- 
ment it  was  addressed  to  me  as  the  attorney  of  the  company.  I  sug- 
gested that  he  should  address  it  to  La  Abra  Company  itself,  which 
necessitated  a  change  in  some  part  of  the  phraseology  of  the  first  two 
or  three  lines,  which  he  made,  and  also  I  suggested  the  transposition 
of  some  paragraphs.  The  order — it  struck  me  as  I  read  it — it  struck 
me  it  would  be  more  consecutive  if  he  would  change  the  location  of 
some  paragraphs,  and  I  suggested  that.  That  is  the  only  part  or  lot  I 
had  with  it. 

Q.  Please  state  in  whose  handwriting  the  original  affidavit — the 
statement  which  you  have  described  was  written. — A.  The  statement 
signed  by  him  was  in  his  handwriting.  The  affidavit  at  the  end  was 
in  mine. 

Q.  Well,  I  speak  of  the  affidavit.  I  mean  the  statement  that  was 
sworn  to,  and  my  question  is  in  whose  handwriting  the  sworn  state- 
ment was  t — A.  Mr.  Exall's. 

Q.  How  long  was  it  after  that  that  Exall  died  ? — A.  I  do  not  know 
the  exact  date  of  his  death,  but  I  think  it  was  in  the  fall  or  winter  of 
the  same  year. 

Mr.  Kennedy.  If  you  have  no  questions  to  ask  the  witness,  Mr. 
Chairman,  I  will  pass  to  another  point. 

The  Chairman.  Ko  ;  conclude  the  examination  about  this.  Put  it 
together  so  that  if  it  goes  out  on  the  record  it  must  go  out  bodily,  and 
if  it  goes  in  it  can  go  in  bodily.  General  Foster  have  you  any  questions 
to  put  about  this  matter  f 

Mr.  Foster.  None. 

By  the  Chairman: 

1  wish  to  ask  him  a  question  or  two  now.  How  long  after  Exall's 
return  to  New  York  was  it  that  this  affidavit  was  written  f — A.  Well, 
sir,  I  should  think  it  was  ten  years. 

Q.  Ten  years  after  his  return  from  Mexico  f — A.  I  think  he  returned 
from  Mexico  in  about  1868,  and  this  was  in  1878,  which  would  be  tea 
years. 

Q.  What  had  he  been  engaged  in  during  that  period  often  years  f — A. 
I  could  not  answer  as  to  that  what  he  did  quite  a  number  of  the  years 
after  he  came  back ;  I  don't  know.  The  latter  part  of  the  time  he  was 
clerk  or  cashier  in  one  or  more  of  the  bankers  and  brokers'  houses  there 
in  the  city. 

Q.  Was  he  during  any  part  of  that  time  conducting  business  on  his 
own  account  t — A.  Not  that  I  am  aware  of.    I  never  knew  of  it. 

Q.  Did  you  see  him  frequently  during  that  interval  of  ten  years  f — 
A.  No,  sir;  not  the  first  part  of  it,  and  I  doubt  very  much  whether 
he  was  in  the  city  of  New  York.  The  latter  part  of  it  I  saw  him  occa- 
sionally; happened  to  run  across  him. 

Q.  Were  you  the  agent  and  attorney  of  the  company  at  the  time  he 
returned  from  Mexico  f — A.  I  was  the  attorney  of  the  company. 

Q.  Did  you  have  any  other  official  connection  with  it! — A.  None 
whatever. 

Q.  Who  was  the  secretary  and  treasurer  of  the  company  at  the  time 
of  his  return  ? — A.  Well,  I  think  Mr.  Worthington  was  the  secretary 
and  Mr.  D.  J.  Garth  was  the  treasurer;  that  is  my  recollection  about  it. 
I  have  no  official  information  about  it. 

Q.  At  what  time  was  the  business  of  the  company  passed  into  your 
hands  as  trustee? — A.  It  never  passed  into  my  hands  except  as  only 
one  of  the  trustees. 
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Q.  Were  you  ever  the  treasurer  and  secretary! — A.  Yes. 

Q.  When  did  that  occur  ! — A.  In  1876  I  became  secretary  and  then 
treasurer ;  not,  however,  at  the  same  time.  I  became  treasurer  in  1877 
or  1878. 

Q.  When  did  you  receive  the  first  installment  of  money  on  the  award 
for  this  company  ? — A.  I  think  it  was  in  the  fall  of  1879. 

Q.  After  ExalPs  return  from  Mexico  did  he  have  any  dispute  or  con- 
troversy with  the  company  about  his  salary  out  there! — A.  Well,  I 
have  an  impression  that  he  and  Mr.  Garth  had  some  disagreement 
about  it. 

Q.  Do  you  know  whether  it  was  paid! — A.  No,  I  do  not;  but  I  knew, 
in  a  general  way,  that  they  had  arrauged  their  disagreement. 

Q.  How  much  did  he  receive! — A.  I  do  not  know,  sir;  know  nothing 
about  it;  had  nothing  to  do  with  the  adjustment  of  it. 

Q.  Have  you  never  seen  any  record  or  paper  of  the  company  that 
showed  the  settlement  with  Exall ! — A.  No,  sir;  I  have  no  recollection 
of  any. 

Q.  Have  you  any  papers  of  this  company  now  in  your  possession! — 
A.  I  have  some  that  came  into  my  possession  since  I  became  secretary 
and  treasurer  myself,  in  the  year  1876. 

Q.  What  is  the  character  of  these  papers  !— A.  Well,  the  records 
which  I  have  kept,  and  the  books  which  I  have  made. 

Q.  Do  thovse  records  contain  any  evidence  of  a  settlement  with 
Exall! — A.  No,  sir;  I  am  sure  they  do  not. 

Q.  Did  Exall  sue  the  company  for  his  salary! — A.  I  don't  think  he 
did,  but  I  would  not  be  positive  about  that.  It  is  barely  possible  he 
might  have  caused  a  summons  to  be  served  on  them,  or  something  of 
that  kind;  but  if  there  had  been  a  litigated  suit  it  would  have  fallen  into 
my  hands,  and  there  was  nothing  of  that  kind. 

Q.  How  much  stock  have  you  got  in  this  company  ! — A.  I  have  one 
share  transferred  to  me  nominally  to  qualify  me  to  act. 

Q.  How  much  of  the  proceeds  of  this  award  has  been  assigned  or 
transferred  to  you  ! — A.  Not  a  dollar. 

Q.  How  much  has  been  agreed  to  be  assigned  or  transferred  to  you! — 
A.  Not  a  dollar. 

Q.  Have  you  no  contingent  or  conditional  interest  in  the  recovery  of 
this  award  ! — A.  I  have  what  I  think  you  might  call  contingent  interest 
in  the  affairs  of  the  company,  not  directly  contingent  by  virtue  of  any 
arrangement,  but  contingent  by  force  of  the  situation. 

Q.  Your  agreement  with  the  company  is  not  a  conditional  or  contin- 
gent employment ! — A.  No,  sir. 

Q.  For  a  sum  certain  ! — A.  No,  sir;  it  is  not  for  any  sum  certain.  I 
have  no  agreement  with  the  company,  but  any  services  I  can  render  do 
not  give  me  any  interest  in  the  award — are  not  dependent  upon  that  at 
all.     What  my  services  in  the  affair  are  worth  I  expect  they  will  pay. 

Q.  Mr.  Baldwin  has  testified  to  some  money  having  been  paid  yon 
out  of  this  award. — A.  Yes. 

Q.  How  much  was  that! — A.  Paid  to  me  out  of  this  award  !  I  think 
$10,000. 

Q.  When  was  that  paid! — A.  That  was  paid  to  me  in  1879,  I  think. 

Q.  Did  you  have  a  conference  with  Mr.  Exall  before  he  wrote  this 
affidavit,  that  you  say  was  in  his  handwriting  originally  ! — A.  Yes,  sir. 

Q.  Was  it  an  extended  conference! — A.  I  went  to  his  house  in  the 
evening.     It  lasted  an  hour  or  so. 

Q.  Did  you  have  then  any  copies  of  the  letters  that  he  was  said  to 
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have  written  to  the  company  from  Mexico  t — A.  I  had  made  memo- 
randa from  the  little  pamphlet  that  I  had  put  in  my  hands  here,  bat 
which  I  left  behind  me  here.  I  had  jotted  down  the  dates  of  some  of 
the  letters,  and  to  and  from  whom,  and  some  expressions  in  them.  I 
told  him  the  contents  of  those  letters,  as  well  as  I  could,  and  gave  him 
the  data  I  had. 

Q.  And  it  was  upon  your  statement  to  him  that  he  predicated  this 
affidavit  in  explanati()n  of  these  letters  f — A.  Yes,  sir;  my  statement  of 
the  appearance  of  these  letters  here  and  what  they  contained,  a«  nearly 
as  I  could  state  to  him,  and  the  memoranda  I  had  made  of  the  lettero 
predicated  that. 

Q.  At  what  place  was  this  affidavit  prepared? — A.  lean  not  tell  at 
what  place  he  drew  it.  He  may  have  drawn  it  at  his  place  of  business. 
My  conference  with  him  was  at  his  room  in  East  Twelftii  street. 

Q.  How  long  was  it  after  this  that  he  appeared  with  this  letter  that 
he  swears  tof — A.  This  statement? 

Q.  Yes. — A.  Well,  I  should  think  three  or  four  days.  It  was  not  the 
next  day,  I  know.    A  few  days  elapsed. 

Q.  Was  anything  pending  before  the  Senate  or  House  of  Bepresenta- 
tives  at  that  time  relating  to  this  award  ? — A.  Yes. 

Q.  What  was  it  ? — A.  It  was  the  bill  which  subsequently  became  the 
law  of  June  10, 1878,  for  the  distribution  of  the  moneys  from  this  award. 

Q.  Now,  was  any  committee  of  Congress  in  charge  of  that  measure 
at  that  time? — A.  I  think  it  had  been  before  the  Committee  on  Foreign 
Affairs  in  the  House. 

Q.  Who  was  then  chairman  of  that  committee? — A.  I  think  it  was  a 
member  from  Maryland;  I  think  Mr.  Swann,  I  think,  was  chairman  of 
the  committee. 

Q.  Was  any  investigation  being  conducted  by  that  committee  in  re- 
spect of  this  claim? — A.  I  think  a  subcommittee  of  that  committee; 
yes,  sir. 

Q.  Were  they  examining  witnesses  ? — A.  No;  I  don't  think  they  took 
any  examination  of  witnesses,  but  it  was  mainly  arguments  of  counsel. 

Q.  Did  you  take  this  affidavit  of  Exall's  before  that  committee?— A. 
No,  sir. 

Q.  Why  not  ? — A.  Because  it  was  drawn  with  a  view  to  meeting 
Slaughter's  petition,  and  that  petition  was  never  presented,  and  I  think 
that  the  subcommittee  had  made  its  report;  reported  the  bill  and  fin- 
ished its  business ;  reported  it  to  the  House. 

Q.  Is  that  petition  anywhere  in  this  record  ? — A.  Of  Slaughter's,  no, 
sir ;  I  think  not. 

Q.  Are  you  certain  that  the  petition  never  went  before  the  committee 
or  subcommittee  of  the  House  of  Representatives  ? — A.  I  have  never 
seen  that  it  did ;  never  saw  any  record  that  it  did,  and  understood  at 
the  time  from  people  who  were  conversant  with  the  mode  of  proceeding 
that  it  never  was  presented.  It  was  circulated  rather  privately  among 
the  members,  and  one  of  them  fell  into  the  hands  of  Mr.  Bartholow,  who 
showed  it  to  me. 

Q.  At  the  time  you  had  this  consultation,  or  conference,  with  Exall 
about  the  letters  that  he  had  written  from  Tayoltita,  was  this  double- 
column  statement  of  the  Mexican  case  in  existence? — A.  Not  to  my 
knowledge. 

Q.  You  don't  know  whether  it  had  then  been  presented  to  the  State 
Department? — A.  I  don't  know  anything  about  that.  It  was  not  then 
known  to  me. 

Q.  Was  the  pamphlet  of  Slaughter  the  only  allusion  that  you  knew 
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of  to  letters  that  purported  to  come  from  Exall  t — A.  The  first  and 
only  one. 

Q.  Why  did  you  make  a  copy  of  this  affidavit!— A.  This  here  1 

Q.  Tes.  —A.  Because  I  desired  to  keep  a  copy  of  it. 

Q.  When  did  you  make  itt— A.  One  or  two  days  before  it  was  filed 
here. 

Q.  In  1882 1— A.  In  1882. 

Q-  You  stated,  if  I  understood  you,  that  you  presented  that  affidavit 
at  that  time  because  you  understood  that  a  treaty  with  Mexico  was  then 
pending  before  the  Senate  Committee  on  Foreign  Relations! — A.  I 
understood  so. 

Q.  And  you  handed  it  to  Mr.  Pendleton ;  Mr.  Shellabarger  handed 
it  to  Mr.  Pendleton  in  your  presence! — A.  He  went  inside.  I  did  not 
see  to  whom  he  handed  it.  I  staid  outside  the  door,  and  Mr.  Shella- 
barger just  stepi)ed  in.    Mr.  Shellabarger  can  speak  on  that  point. 

Q.  Was  Exall  living  at  that  time! — A.  No,  sir.  He  died,  I  think, in 
the  latter  part  of  1878. 

Q.  But  he  was  living  at  the  time  that  this  first  investigation  was 
going  on  in  the  House  of  Representatives  ! — A.  He  was  living  at  that 
time ;  yes,  sir.  Before  that  committee  reported  the  bill,  and  at  the  time 
that  the  committee  reported  the  bill,  he  was  living. 

Q.  Well,  was  there  any  reason  why  you  did  not  present  Mr.  Exall  to 
that  committee,  and  have  him  examined! — A.  We  did  not  know  any- 
thing about  those  letters  until  after  that  committee  made  its  report  and 
this  bill  was  in  the  House  of  Representatives. 

Q.  That  bill  then  came  over  to  the  Senate,  did  it  not ! — A.  I  think  it 
originated  in  the  House. 

Q.  And  then  came  to  the  Senate!— A.  1  think  that  one  was  intro- 
duced in  the  Senate,  too,  at  the  same  time. 

Q.  Was  there  any  investigation  in  the  Senate  of  the  facts  and  cir- 
cumstances ! — A.  Kot  that  I  ever  knew. 

Q.  Well,  did  these  letters  of  Exall,  in  printed  form  or  in  any  form, 
come  before  the  committee  of  either  house  prior  to  the  passage  of  the 
act  of  Congress  to  which  you  refer,  distributing  this  award  ! — A.  Not  to 
ray  knowledge.  I  should  feel  quite  confident  in  saying  they  had  not, 
but  I  have  no  knowledge  of  it,  however. 

Q.  Now,  I  will  get  you  to  state  your  best  recollection  of  what  it  was 
you  told  Mr.  Exall  those  letters  contained. — A.  At  the  time  when  he 
made  the  statement!  Well,  sir,  I  can  not  give  you  the  dates  of  the  let- 
ters, but  I  told  him  in  a  general  way  that  those  letters  contained  state- 
ments that  the  ores  were  not  valuable. 

Q.  Let  me  ask  you,  did  you  only  make  a  statement  to  him  in  a  gen- 
eral way  or  did  you  make  specific  statements!— A.  No;  I  did  not  pre- 
tend to  make  specific  statements. 

Q.  Well,  awhile  ago  you  said  you  copied  out  parts  of  the  letters! — 
A.  I  copied  out  some  expressions. 

Q.  Well,  what  I  wish  is  a  statement  of  your  best  recollection  of  all 
you  said  to  Exall  in  respect  to  those  letters — the  whole  of  it.  Just  go 
right  through  now  and  state  it  in  your  own  way. — A.  I  stated  to  him 
that  there  appeared  to  be  certain  letters  from  him  written  to  Mr.  Garth 
as  treasurer  of  the  company,  and  that  those  letters  contained  statements 
in  them  that  the  ores  at  the  mines  in  Mexico  were  of  little  value;  that 
there  had  been  no  trouble  down  there  with  the  authorities ;  that  he  had 
been  embarrassed  for  want  of  funds — well,  I  can  not  give  you  it  in  much 
more  specific  form  than  that.    The  general  upshot  of  it  was  that  the 
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company  was  without  valuable  property  down  tbere,  and  that  his  letters 
tended  to  show  it;  and  that  they  were  without  means  down  there,  and 
that  his  letters  tended  to  show  that ;  and  that  there  was  no  diflBculty 
with  the  people  about  titles  or  anything  else  of  that  kind,  or  any  aban- 
donment; that  he  had  written  to  Mr.  Garth  that  if  he  did  not  intend 
to  let  the  property  goto  the  dogs  down  there  he  must  send  some  money. 
I  can  not  remember  all  I  said,  nor  give  you  now  anything  nearer  to  it 
than  that;  that  I  certainly  said  to  him  the  statements  in  those  letters, 
if  those  letters  were  written  by  him  and  the  statements  were  true,  con- 
flicted with  the  statements  that  he  made  in  his  depositions  for  the  com- 
pany, and  that  if  those  were  his  letters,  and  the  statements  were  true, 
I  wanted  to  know  it;  and  that  if  they  were  not  true  I  wanted  him  to 
tell  me  what  his  explanation  of  them  was,  if  they  were  his  letters. 
That  is  as  near  as  I  can  now  tell  yon,  Mr.  Senator,  about  this.  I  have 
no  doubt  that  I  gave  him  something  more,  particularly  of  the  expres- 
sions in  the  letters,  but  I  conveyed  to  him  the  impression  as  strongly  as 
I  could  that  those  letters,  in  my  opinion,  went  counter  to  his  affidavits, 
and  I  wanted  to  know  what  the  truth  was  about  them. 

Q.  I  suppose  that,  as  a  lawyer,  you  selected  out  the  points  that  you 
thought  were  the  most  essential  for  him  to  reply  to  f — A.  Well,  itshowed 
most  conclusively  that  his  depotfitions  would  not  be  true  if  the  letters 
were  true. 

Q.  And  you  stated  to  him  what  these  points  were,  in  the  language  of 
the  letters,  as  you  saw  them  in  Slaughter's  petition  ! — A.  No,  1  did  not 
use  the  language  of  the  letters,  except  that  I  jotted  down  a  few  expres- 
sions that  struck  me  as  peculiar. 

Q.  Well,  can  you  recall  any  of  those  expressions  f — A.  One  was  about 
its  '*  going  to  the  dogs;  "  did  not  want  the  property  to  "  go  to  the  dogs'^ 
struck  me  as  a  peculiar  expression  and  made  an  impression  upon  my 
mind;  and  send  him  some  money;  wanted  to  know  the  intentions  of 
the  company  in  regard  to  it,  and  another  thing  is  there  is  no  difficulty 
about  titles  or  anything  else;  it  was  only  money. 

Q.  Did  you  inform  Exall  that  his  letters,  if  genuine,  contradicted  his 
deposition  given  before  theOommission? — A.  I  suppose  I  did  that,  yes ; 
in  this  way:  1  told  him  if  these  letters  were  genuine,  or  if  the  state- 
ments in  them  were  true,  that  then  they  conflicted  with  his  depositions. 

Q.  Did  you  say  anything  to  him  about  a  threat  that  Slaughter  had 
made  that  he  intended  to  prosecute  him  for  perjury  f— A.  I  had  not 
heard  anything  about  that;  I  never  said  anything  to  him  about  it. 

Q.  You  had  not  heard  of  that? — A.  No,  sir. 

Q.  Well,  you  knew  that  Exall  was  amenable  for  perjury  if  his  letters 
were  true! — A.  Well,  if  his Jetters  were  true  I  should  say  his  deposi- 
tions were  not  true. 

Q.  Could  not  be  ? — A.  It  did  not  seem  so  to  me.  That  is  what  I 
wanted  to  know.  One  or  the  other  did  not  seem  to  me  could  stand,  and 
I  wanted  to  know  what  the  fact  was. 

Q.  And  you  thought  that  the  subsequent  affidavit  of  Exall  would 
annul  the  effect  of  the  letters  and  would  explain  his  depositions  f — A. 
Yes,  sii ;  I  thought  it  would.  I  thought  that  if  the  facts  were  as  stated 
in  this  last  deposition,  you  mean  ? 

Q.  Yes. — A.  That  if  the  facts  were  as  stated,  it  would  explain  his  letters. 
Of  course,  it  left  him  in  rather  an  unpleasant  position  himself  as  to  his 
acts  down  there,  but  if  the  facts  were  as  explained  in  that  affidavit,  I 
thought  that  explained  his  letters. 

Q.  Now  he  seems  to  have  spread  his  answer  out  in  this  statement 
very  much  broader  than  any  statement  you  have  any  recollection  of 
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having  made  to  him  ? — A.  Well,  I  can  not  say  as  to  that.  I  have  stated 
as  near  as  I  can  remember. 

Q.  Did  you  and  Exali  have  any  consultation  about  what  was  the 
general  scope  of  the  statement  he  should  make  ? — A.  No,  sir ;  simply 
he  made  a  verbal  statement:  that  is,  a  disjointed  statement. 

Q.  Was  Exall  a  lawyer  T-^A.  No,  sir  ^  but  a  man  of  considerable 
literary  attainments. 

Q.  Then  after  you  had  seen  this  paper  prepared,  or  he  brought  it  to 
you  prepared,  you  re-arranged  certain  paragraphs  or  sentences  in  it! — 
A.  I  suggested  to  him  that  he  transpose  certain  of  the  paragraphs. 

Q.  Did  he  do  so  1 — A.  He  did. 

Q.  Now,  which  paragraphs  did  he  transpose  f — A.  I  can  not  tell  you^ 
sir. 

Q.  But,  looking  over  this  affidavit  now,  which  you  have  carefully 
copied  out  and  studied  of  course,  can  you  state  to  this  committee  what 
paragiaphs  of  that  paper  were  transposed  under  your  advice  ? — A.  No, 
sir ;  I  could  not.     It  would  not  be  possible  for  me  to  do  it. 

Q.  So  that  you  do  not  know  that  this  affidavit  expresses  exactly  the 
train  of  thought  that  passed  through  Exall's  mind  at  the  time  he  origi- 
nally prepared  it  1 — A.  I  suppose  it  did.  I  know  nothing  to  the  con- 
trary of  that 

Q.  Do  you  undertake  to  say  that,  in  the  transposition  of  those  para- 
graphs or  sentences  that  there  was  no  change  in  the  drift  or  meaning 
of  the  entire  paper  ?— A.  Not  that  I  am  aware  of.    No,  sir. 

Q.  It  was  a  mere  question  of  style,  then,  was  it! — A.  It  was  a  mere 
question  of  arrangement. 

Q.  Arrangement  ¥ — A.  Yes.  My  recollection  is  that  I  thought  the 
narrative  would  be  more  consecutive  if  he  would  transpose  some  para- 
graphs. 

Q.  Now,  if  he  had  all  the  same  facts  of  the  narrative,  as  transposed, 
that  were  in  it  as  it  was  before,  what  was  the  necessity  of  making  any 
transposition  at  all  ? — A.  No  occasion  for  it  except 

Q.  It  was  mere  harmony  of  expression  you  were  consulting  at  that 
timet — A.  That  is  all.  I  thought  it  would  make  a  more  consecutive 
paper. 

Q.  Did  he  take  that  paper  and  write  It  over,  or  transpose  the  words 
by  interlineation  f — A.  No,  sir ;  transposed  there,  and  rewrote  the  paper. 

Q.  Afterwards! — A.  Yes. 

Q.  Did  you  compare  the  transposed  paper  with  his  original  statement 
made  to  you  f — A.  No,  sir. 

Q.  How  long  after  the  original  draft  was  prepared  was  it  before  the 
transposition  was  completed! — A.  It  might  be  three  or  four  days. 

Q.  Did  you  have  any  conference  with  Exall  in  that  interval ! — A.  No, 
sir. 

Q.  Not  at  all! — A.  No,  sir. 

Q,  He  brought  it  back  to  you  in  the  shape  it  is  now  f — A.  Yes,  sir. 

Q.  And  you  are  prepared  to  state,  1  suppose,  that  no  new  facts  went 
into  it ! — A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Well,  but  you  saw  both  papers,  and  you  suggested  the  rearrange- 
ment. Now,  are  you  prepared  to  say  that  no  new  fact  went  into  it ! — 
A.  Not  to  my  knowledge  or  belief. 

Q.  It  was  literally  in  the  same  words  it  was  originally  drawn  in  f — 
A.  Yes,  sir;  I  so  supposed 

Q.  Except  the  allocation  of  the  sentences! — A.  Yes,  sir;  and  except 
that  I  suggested  that  he  address  it  to  the  company  instead  of  address- 
ing it  to  me. 
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Q.  Then  yoa  made  no  use  of  that  paper  before  the  passage  of  the  act 
of  Congress  reqairing  the  distribation  of  these  awards  f — ^A.  None  wha^ 
ever.  ' 

Q.  Did  you  then  expect  you  would  ever  have  a  use  for  it  f — A.  I  did 
not  know  I  would  ever  have  any  use  for  it;  no,  sir.  I  had  no  expecta- 
tions about  it  one  way  or  the  other. 

Q.  Well,  why  did  you  regard  it  as  being  so  valuable  a  paper  as  that 
you  shoula  make  an  exact  copy  of  it  before  you  would  venture  on  bring- 
ing it  here  and  put  it  into  the  hands  of  the  Foreign  Relations  Commit- 
tee of  the  Senate  f — A.  Well,  sir,  I  think  the  fact  that  it  got  lost  is 
almost  an  answer  to  that. 

Q.  Well,  that  was  a  subsequent  fact.  I  wish  to  know  the  facts  that 
were  operating  in  your  mind  at  the  time  you  made  a  copy  f — A.  I  wished 
to  keep  a  copy,  thought  it  might  som  etime  become  important,  and  I 
wanted  a  copy  when  it  was  filed  here.  I  did  not  know  anything  about 
your  mode  of  filing  or  preserving  papers. 

Q.  You  did  not  know  that  any  treaty  was  pending  to  which  that  was 
applicable  T — A.  I  have  always  understood  that  a  treaty  was  pending. 

•Q.  But  you  did  not  know  that  the  paper  would  be  of  any  value  to 
the  committee  f — A.  I  supposed  it  would  be  of  value  to  them,  or  else 
Mr.  8hellabarger  would  not  have  advised  me  to  file  it.  It  was  upon 
his  suggestion  that  it  was  filed. 

Q.  Was  anything  said  to  Mr.  Exaii  in  all  of  these  interviews  with 
you,  in  respect  of  any  possible  danger  that  he  might  have  encountered 
by  his  giving  a  deposition  that  needed  to  be  supported  by  additional 
statements? — A.  No,  sir;  nothing  of  the  kind. 

The  Chairman.  Do  you  wish  to  ask  the  witness  anything,  Mr. 
Foster! 

Mr.  Foster.  No,  sir. 

The  Chairman.  Mr.  Kennedy,  is  there  anything  further! 

Mr.  Kennedy.  Just  one  question  if  you  will  kindly  put  it;  that  is, 
what  is  the  habit  of  Mr.  Ely  in  regard  to  copying  documents  that  he 
has  had  to  do  with  as  an  attorney,  or  in  any  official  capacity  T 

By  the  Chairman  : 

Q.  Mr.  Kennedy  asks  me  to  inquire  what  is  your  habit  in  regard  to  your 
making  copies  of  papers  that  you  think  may  subsequently  become  valu- 
able f — A.  That  is  a  habit  almost  any  lawyer  has.    1  have  that  habit. 

Q.  Well,  was  this  a  matter  of  habit  on  your  part  that  you  copied 
ExalPs  deposition  f— A.  No,  sir;  I  should  not  say  it  was ;  that  I  might 
have  another  copy  of  it,  but  the  habit  may  have  operated  to  some  extent. 

By  Mr.  Kennedy  : 

Q.  Do  you  know  George  W.  Kittelle  I — A.  I  do;  yes,  sir. 

Q.  When  did  you  become  acquainted  with  him  f — A.  About  the  year 
1850, 1  should  say. 

Q.  Do  you  know  William  S.  Weed? — A.  No,  sir;  never  saw  him. 

Q.  What  part,  if  any,  did  you  take  in  bringing  Kittelle  and  Exall 
and  Weed  together? — A.  Do  you  refer  to  any  particular  timet 

Q.  In  January  or  February,  1878. — A.  I  called  upon  Mr.  Kittelle, 
after  having  had  an  interview  with  Mr.  Exall,  and  requested  Mr.  Kit- 
telle to  act  as  hia  friend  in  a  negotiation  which  had  been  opened  by  Mr. 
Weed  with  Mr.  Exall. 

Q.  What  was  the  purpose  of  the  negotiation  f — A.  The  purpose  was 
to  procure 

Mr.  Lines.  I  want  to  enter  an  objection  to  this. 
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The  Chairman.  What  was  the  questiou  ?    I  did  not  hear  it. 

Mr.  Kennedy.  The  question  was  what  was  the  parpose  of  the  wit- 
ness in  introdacing  Mr.  Kittelle  into  the  negotiation  between  Exall  and 
Weed. 

Mr.  Lines.  That  I  do  not  object  to,  Mr.  Kennedy. 

Mr.  Kennedy.  I  think  you  are  right,  Mr.  Lines. 

Q.  What  was  your  purpose  in  introducing  Mr.  Kittelle  into  the  nego- 
tiation between  Exall  and  Weed  f — A.  It  was  to  see  how  far  Weed 
would  go  in  his  attempt  to  procure  Mr.  Exall's  evidence  against  the 
award  and  to  ascertain  who  he  represented,  by  whose  authority  he  was 
acting. 

Q.  Did  yon  make  any  affidavit  of  the  part  that  you  took  in  that  al- 
leged negotiation  between  Exall  and  Kittelle  on  the  one  hand  and  the 
other  parties  f — ^A.  I  did ;  yes,  sir.    Not  very  long  afterwards. 

Q.  How  long  afterwards  f — A.  Well,  it  was  perhaps  a  month  or  so 
afterwards. 

Q.  Have  you  that  affidavit  or  a  copy  of  it  with  you  f — A.  I  have  the 
original  down  at  my  room.  I  have  a  copy  of  it  here;  a  written  copy 
made  yesterday. 

Mr.  Kennedy.  We  would  like  to  offer  that  affidavit  in  evidence  or 
examine  the  witness  in  regard  to  the  substance  of  the  affidavit. 

The  Chairman.  Well,  certainly  an  affidavit  of  a  witness  who  is  liv- 
ing and  on  the  stand  ex  parte  can  not  be  made  evidence  in  this  case. 
Now  you  can  proceed  to  examine  him  in  your  own  way.  If  he  wants  to 
refer  to  that  or  any  other  paper  to  refresh  his  memory  it  is  all  right. 

By  Mr.  B^ennedy: 

Q.  Will  you  state  in  your  own  way  just  what  you  did  in  that  negotia- 
tion and  what  was  your  purpose  in  doing  what  you  did  ! — A.  1  called 
on  Mr.  Baldwin,  96  Front  street — called  to  see  him  rather  on  some  pri- 
vate business,  no  business  relating  to  this  affair  of  tbis  company — and 
he  was  absent ;  and  as  I  was  coming  out  of  his  store  Mr.  Exall  came  in 
and  inquired  if  Mr.  Baldwin  was  in,  and  I  said  ^^Noj  1  have  learned  he  was 
out  of  the  city ; "  and  tbeu  he  said  he  wished  to  see  me.  We  stepped  up 
into  the  main  office  and  he  then  stated  to  me 

The  Chairman.  You  do  not  think  Exall's  declarations  are  competent. 
It  was  not  in  the  presence  of  any  person  even  pretending  to  represent 
the  Mexican  Government. 

Mr.  Foster.  We  object  to  that,  Mr.  Kennedy  had  better  instruct 
the  witness  not  to  violate  that  rule.  We  can  not  interrupt  him  in  his 
deaf  condition. 

Mr.  Kennedy.  I  think,  Mr.  Chairman,  if  anything  was  afterwards  re- 
peated to  Fisher  or  Weed,  that  that  would  be  sufficient  connection  in  a 
negotiation  of  this  sort  to  make  this  statement  admissible. 

The  CHAraMAN.  Well,  you  can  proceed  with  what  was  said  between 
Weed  and  Fisher  and  this  witness  or  Exall  in  his  presence. 

By  Mr.  Kennedy  : 

Q.  The  chairman  rules  that  you  can  not  tell  what  passed  between 
you  and  Exall  when  neither  Fisher  nor  Weed  was  present. — A.  Then  I 
have  nothing  to  say  about  them.  I  never  saw  either  of  those  parties ; 
never  saw  Fisher  or  Weed.    I  have  nothing  to  say  about  that. 

Q.  But  1  suppose  you  can  tell  what  you  requested  Mr.  Kittelle  to  do 
in  this  matter  ! — A.  I  requested  him  to  be  introduced  by  me  to  Mr. 
Exall  and  to  act  as  his  friend  in  a  negotiation  which  had  been  begun 
with  Exall  by  a  detective  named  Weed,  and  can  I  state  what  was  said 
to  me  about  the  situation  of  the  matter  f 
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The  Chairman.  No.  Nobody  was  present  representing  the  Mexican 
Government.    Of  course  that  is  not  competent. 

The  Witness.  I  will  go  on  and  state  what  I  requested  him  to  do.  I 
instructed  Mr.  Kittelle  to  make  no  proposition  to  him  of  any  kind,  nor 
to  solicit  interviews,  but  to  get  at  the  fact,  as  well  as  he  could,  who  the 
detective  represented,  and  who  was  to  be  responsible  for  the  large  sum 
of  money  which  was  to  be  paid  to  Exall  in  case  he  gave  his  evidence, 
and  that  if  he  could  not — in  the  ordinary  course  of  any  conversation  that 
there  was  between  them— could  not  get  it  otherwise,  then  to  ask  that 
question  straight  and  direct ;  that  that  was  the  point  I  wanted  to  get 
at  in  the  main. 

Mr.  Kennedy.  I  would  like  to  ask  him— just  to  bring  out  the  fact, 
but  not  what  was  said  in  the  reports — whether  Kittelle  did  make  reports 
to  him  of  the  various  interviews. 

The  Chairman.  You  do  not  wish  to  bring  out  what  was  said  at  those 
interview  s  f 

Mr.  Kennedy.  No,  sir ;  just  the  fact  of  the  reports. 

The  Chairman.  Yes. 

By  Mr.  Kjennedy  : 

Q.  Will  you  state  whether  Kittelle  did  or  did  not  make  reports  to  you 
in  regard  to  the  interviews  that  he  had  with  Exall  when  the  detectives 
or  either  of  them  were  present  f — A.  Allow  me  to  say  first  that  I  did 
take  Mr.  Kittelle  there  to  introduce  him  to  Mr.  Exall.  Then  I  will  go 
on  and  answer  your  question.  That  is  what  you  want  to  know,  I  sup- 
pose, anyhow. 

Q.  You  will  not  be  allowed  to  state  what  the  reports  were.  My  ques- 
tion is  to  draw  out  the  fact  that  there  were  reports. — A.  Yes,  1  under- 
stand that.  Mr.  Kittelle  did  on  several  occasions  make  reports  to  me 
of  what  he  said  had  transpired  between  him  and  Weed  and  between 
him  and  Fisher — ^a  man  by  the  name  of  Thomas  Fisher,  another  detect- 
ive. 

Q.  How  long  did  this  negotiation  continue  ? — A.  I  only  know  by  the 
reports  which  Mr.  Kittelle  made  to  me,  and  they  run  along — well,Ishoold 
say  nearly  a  month  before  the  last  one  was  reported  to  me.  I  think  there 
was  quite  a  hiatus.  There  were  a  number  for  several  days  and  then 
there  was  quite  a  lapse  of  time  before  the  last  one  occurred. 

Mr.  Kennedy.  That  is  all,  Mr.  Chairman. 

The  Witness.  I  should  think  the  whole  time  covered  was  about  a 
month. 

The  Chairman.  Mr.  Foster,  have  you  any  questions  for  this  witness! 

Mr.  Foster.  If  Mr.  Kennedy  is  entirely  through  with  him  f 

Mr.  Kennedy.  Yes. 

By  Mr.  Foster: 
Q.  State  what,  if  any,  search  you  have  made  for  the  original  books, 
records,  and  correspondence  of  La  Abra  Company. — A.  I  went  to  the 
office  of  the  building  where  this  office  used  to  be  kept  in  1878;  I 
mean  I  went  in  1878,  you  understand — not  kept  in  1878 — ^I  went  in 
1878  to  the  building  where  the  office  of  the  company  used  to  be  kept, 
and  a  janitor  and  1  went  through  the  boxes  in  the  attic  of  the  building. 
1  do  not  mean  I  went  into  all  of  them,  but  we  overhauled  them.  Those 
that  were  nailed  up  and  had  other  names  on  them  of  course  we  did  not 
touch,  but  those  that  could  be  opened  of  course  we  looked  into  them 
to  see  what  they  contained.  I  also  went  into  the  cellar  of  the  same 
building  with  the  janitor  and  overhauled  the  contents  there.  That  is 
the  only  place  I  knew  to  go  where  they  might  possibly  be.    I  requested 
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Mr.  Garth  to  make  a  search.  I  do  not  know  as  that  comes  into  your 
qaestiou. 

Q.  No ;  just  what  you  did  yourself  and  what  you  know  was  done! — 
A.  Yes;  I  understand. 

Q.  Whose  office  was  this  yon  speak  of;  an  office  in  a  building  where 
you  supposed  they  might  be  found  !— A.  I  said  I  went  to  the  building 
where  the  office  of  the  company  had  been  kept.  That  office  was  occu- 
pied by  W.  N.  Worthington. 

Q.  Did  the  company  Keep  an  office? — ^A.  That  was  its  office,  so  far  as 
I  know.     I  do  not  know  that  it  had  any  other  office. 

Q.  Well,  was  that  the  office  of  the  company  or  the  office  of  Worth- 
ington, where  he  kept  the  books  of  the  company  ? — A.  Well,  I  have 
understood  it  was  the  office  of  the  company.  Of  course  it  might  have 
been  his  private  office,  for  all  I  know.  He  might  have  had  his  office 
there  too.     I  don't  know  anything  about  that. 

Q.  Who  else  occupied  that  same  office!— A.  Nobody  that  I  know  of; 
I  never  saw  anybody  occupy  it  but  himself. 

Q.  Was  it  not  in  the  same  building  and  connected  with  the  office  of 
Mr.  Oarth  and  his  associates? — A.  Yes,  sir. 

Q.  Was  not  the  entrance  through  Mr.  Garth's  office! — A.  Yes;  I 
don't  remember  whether  it  had  a  side  entrance  to  the  hall  or  not.  There 
was  an  entrance  through  Mr.  Oarth's  office,  and  I  think  that  is  the  way 
it  was  usually  reached. 

Q.  Was  Mr.  Garth  occupying  the  office  at  the  time  you  made  the 
search  ! — A.  No,  sir ;  not  at  the  time  I  made  the  search. 

Q.  Who  was  ! — I  don't  know. 

Q.  Did  you  go  into  that  office  ! — A.  I  don't  think  I  did. 

Q.  You  made  no  inquiry  of  the  persons  who  occupied  the  office  ! — A. 
No,  sir. 

Q.  You  simply  went  to  the  janitor  of  the  building  ! — A.  To  the  janitor, 
and  went  into  the  attic  and  we  overhauled  the  boxes. 

Q.  Did  any  person  accompany  you  ! — A.  No,  sir. 

Q.  What  was  the  object  of  the  search  at  that  time  ! — A.  The  object 
was  to  find  the  correspondence  especially.  That  is  what  I  was  after. 
It  was  when  I  learned  of  this  Slaughter  pamphlet  here.  I  wanted  to 
get  at  the  original  correspondence ;  I  wanted  to  see  what  it  was. 

Q.  What  office  or  building  did  Mr.  Garth  occupy  at  the  time  you 
made  your  search  ! — A.  Well,  I  do  not  think  he  was  in  business  in  New 
York  at  that  time.  His  son's  place  of  business  was  in  Broad  street,  and 
I  think  he  made  his  headquarters  there. 

Q.  Well,  was  not  his  son  the  successor  in  his  business! — A.  Yes;  in 
the  tobacco  business,  not  in  the  banking  business.  He  had  no  successor 
in  the  banking  business.     He  closed  up  entirely. 

Q.  Well,  he  quit  the  banking  business  in  what  year,  or  about  what 
time! — A.  I  think  he  quit  it,  sir,  about — well,  I  should  dislike  to  say 
about  that.  I  should  think  it  was  about  1877— no ;  the  banking  busi- 
ness he  must  have  gone  out  of  before.  I  think  he  quit  business  in  New 
York  in  1877.  When  he  went  out  of  the  banking  business  he  went  into 
the  tobacco  business  again. 

Q.  Well,  he  was  the  treasurer  of  the  company,  was  he  not !— A.  He 
was  the  treasurer ;  yes,  sir. 

Q.  And  he  went  from  that  building  to  another  building  in  the  city 
and  carried  on  business,  did  he  not !«  A.  Well,  I  would  not  like  to  say, 
but  went  into  business  direct;  I  think  he  did. 

Q.  Do  not  you  know  now  that  he  went  into  the  tobacco  business  and 
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his  son  succeeded  him  is  that  business  f — A.  I  think  he  did,  bnt  I  could 
not  sa^'  positively. 

Q.  Did  you  go  to  the  building  where  Mr.  Garth's  tobacco  business  was 
carried  on,  or  had  been  carried  on,  and  make  search t — A.  No,  sir;  I 
did  not. 

Q.  Was  noc  it  as  likely  that  Mr.  Garth  would  have  charge  of  those 
books  as  the  janitor! — A.  Quite  as  hkely. 

Q.  Is  this  the  only  search  you  made  f — A.  That  is  the  only  search  I 
made. 

Q.  Did  Mr.  Garth's  son  become,  or  was  he  at  that  time,  or  did  he 
afterwards  become  a  stockholder,  or  an  officer  of  the  company  f — A. 
Mr.  Garth's  son  had  one  share  of  the  stock  transferred  to  him  and  he 
became  a  stockholder  to  that  extent. 

Q.  What  was  the  object  of  the  transfer  t— A.  To  make  him  a  trustee* 

Q.  To  represent  his  father's  interest! — A.  Yes;  I  assume  that  is  so. 

Q.  Did  yoang  Mr.  Garth  occupy  that  position  as  a  stockholder  or 
trustee  at  the  time  you  made  this  search  ! — A.  I  am  unable  to  say ;  I 
am  an  ible  to  say  about  that.  It  was  about  that  time.  It  might  have 
been  a  little  before  or  a  little  after;  I  could  not  fix  the  date. 

Q.  I  think  you  answered  that  this  was  the  only  search  you  ever 
made  ! — A.  That  is  the  only  search  I  ever  made;  yes. 

Q.  Did  you  cause  any  other  search  to  be  made  by  any  other  per- 
son ? — A.  Yes :  if  requestiug  the  party  to  make  it  would  be  causing  it, 
I  caused  it  to  l>e  made. 

Q.  Who  was  that  party  !— A.  D.  J.  Garth. 

Q.  When  was  that ! — A.  In  1878.  I  went  to  the  store  of  his  son  and 
there  I  met  Mr.  Garth,  and  told  him  what  I  was  in  quest  of,  and  I  asked 
him  where  I  could  find  them.  He  replied  they  might  possibly  be  down 
at  his  old  tobacco  store  in  Water  street. 

Q.  DiO  you  make  request  of  any  other  person  for  a  search  ! — A.  No, 
sir ;  none  other. 

Q.  At  that  time  or  at  any  sbsequent  time  ! — A.  No,  sir ;  no  other. 

Q.  When  did  Mr.  Baldwin  become  president  of  the  company  ! — A. 
In  the  year  1876, 1  think ;  my  best  recollection  of  the  time. 

Q.  Did  you  never  request  him  to  make  a  search  for  the  books! — A. 
No,  sir. 

Q.  Did  he  ever  request  you  to  make  a  search  for  the  books  f — A. 
No,  sir. 

Q.  There  was  a  suit  pending  against  the  company  by  the  Bank  of 
Galitoruia,  was  there  not ! — A.  No,  sir ;  never. 

Q.  Never  was  a  suit!— A.  Never  was  a  suit  against  the  company  by 
the  Bank  of  California. 

Q.  Well,  individual  members  as  stockholders! — A.  The  suit  was 
brought  against  the  trustees  as  individuals  to  make  them  liable,  per- 
sonally, for  a  penalty  for  supposed  neglect  of  duty  in  filiug  an  annual 
report.    The  company  was  never  sued  by  the  Bank  of  California. 

Q.  What  was  the  basis  of  that  suit! — A.  The  basis  of  that  suit  was 
that  the  Bank  of  California  had  made  an  advance  to  the  company  of 
$5,000  in  gold,  and  that  the  trustees  of  the  company,  who  were  made 
defendants  in  the  suit,  had  omitted  to  file  certain  annual  reports  which 
the  law  of  New  York  specified  should  be  done,  and  that  by  reason  of 
that  failure  the  trustees  had  become  individually  liable  to  pay  all  the 
debts  of  the  company,  and  the  bank  sought  to  fasten  upon  them  all 
that  individual  liability. 

Q.  Was  that  a  penalty  ! — A.  It  is  a  penalty,  yes;  a  penalty  for  the 
omission  to  supply  their  annual  reports. 
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Q.  The  money  they  had  loaned  was  in  the  shape  of  cashing  a  draft 
drawn  by  the  saperinteudent  of  the  company,  was  it  or  not! — A.  The 
complaint  did  not  say  any  otherwise  than  it  was  for  money  advanced. 
I  will  admit,  if  yon  wish  that  to  be  so,  that  it  was  for  a  draft  for  money 
advanced  to  the  superintendent  by  the  Bank  of  California  in  cashing 
some  draft  that  was  drawn  by  the  superintendent  on  that  bank.  At  all 
events  it  was  a  $5,000  loan— an  advance  for  the  use  of  the  company. 

Q.  What  was  the  advance  you  understood  to  be  for  the  company  f — A. 
The  company  did  not  advance — that  was 

Q.  I  mean  the  parties  of  the  suit! — ^A.  It  was  held  they  were  not  in- 
dividually liable  for  the  debts  of  the  corporation. 

Q.  Did  you  raise  the  question  of  the  incorporation  of  the  Bank  of  Cali- 
fornia f — A.  That  was  raised  in  the  trial ;  yes. 

Q.  What  was  the  result  of  the  suit! — A.  The  Bank  of  California  was 
defeated. 

Q.  When  was  the  suit  finally  disposed  of  T — A.  The  trial  was  ended 
in  1874.  There  were  some  other  proceedings  after  that  if  you  would 
like  to  know  what  they  are. 

Q.  Yes ;  we  would  be  glad  to  hear  them. 

The  Chairman.  Do  the  records  show  f 

Mr.  FosTBB.  Mr.  Baldwin  has  testified  that  pending  the  suit  he  made 
a  search  about  1883. 

The  Chairman.  You  want  to  fix  the  time. 

Mr.  Foster.  Only  when  Mr.  Ely  made  a  search  at  his  request. 

The  Chairman.  Of  course  the  record  is  the  best  evidence  of  what 
the  suit  is  brought  for.    Yon  have  got  that  here. 

Mr.  Kennedy.  Yes,  we  have  got  that. 

Mr.  Foster.  1  am  free  to  say  that  my  intention  is  to  test  his  memory 
as  to  his  search. 

The  Chairman.  In  that  connection  the  examination  can  go  on. 

By  Mr.  Foster: 

Q.  You  can  proceed,  Mr.  Ely.— A.  The  suit  was  tried  in  1874  and  the 
circuit  judge  dismissed  the  complaint  for  failure  of  proof,  to  which  the 
defendant  excepted,  and  it  was  directed  that  the  exception  should  be 
heard  at  the  general  term  before  a  judgment  was  entered — the  geueral 
term  is  the  court  in  banc  of  three  judges.  That  exception  was  argued 
at  the  general  term,  and  the  geueral  term  decided  that  tbe  circuit  judge 
had  decided  rightly  and  ordered  judgment  for  the  defendants.  Then 
after  that  Mr.  Collins  died,  and  some  time  after  that  a  motion  was  made 
by  the  Bank  of  California  to  revive  the  suit  as  against  the  executors. 
Tliat  motion . 

Q.  Who  were  his  executors! — ^A.  His  son  and  his  widow,  I  think. 
That  is  my  recollection  of  it. 

Q.  Well,  when  was  that  proceeding  finally  ended  ! — A,  That  is  what 
I  was  proceeding  to  tell  you. 

Q.  Well,  I  think  we  can  shorten  your  testimony.— A.  Very  well ;  that 
was  ended  about  1877  or  1878. 

Q.  Were  there  other  proceedings  about  the  year  1883!— A.  The 
Bank  of  California  ¥ 

Q.  Yes. — ^A.  None,  whatever,  sir. 

Q.  You  never  went  to  see  Mr.  Baldwin  in  relation  to  that  suit  or  that 
claim  of  the  Bank  of  California  about  the  year  1883  ! — A.  No,  sir ;  Mr. 
Baldwin  is  mistaken  as  to  time ;  he  has  got  confused  as  to  dates.  I 
did  caU  and  see  him  about  1878. 

Q.  What  books  aoid  papers  are  now  in  existence  belonging  to  La  Abra 

S.  Doc.  231,  pt  2 62 


Digitized  by  VjOOQ  IC 


958  THE   LA  ABBA   SILVEB  MINING  COMPANY. 

CompaDj  ? — A.  Well,  sir,  I  have  a  check-book  bei^ron  in  the  year  1879, 
and  I  have  minntes  of  the  proceedings  since  1876,  and  I  have  what  yoa 
call,  I  suppose,  a  stock  ledger. 

Q.  Have  you  completed  the  list  f — A.  I  think  a  certificate  book- 
yes,  a  stock  certificate  book. 

Q.  Were  these  books  made  up  by  you,  or  some  other  person  f — A. 
They  were  made  up  by  me,  except  the  stock  certificate  book. 

Q.  From  what  data  or  memoranda! — A.  The  minutes  of  course 
would  be  made  from  the  proceedings.  The  check-book  would  be  the 
payments  and  would  state  the  moneys  deposited  and  paid  of  course. 

Q.  How  was  the  stock  made  up  f — A.  The  stock-book  was  made  up 
from  the  certificates. 

Q.  On  the  certificates  that  the  stockholders  held  Y — A.  Yes,  sir.    ' 

Q.  How  did  you  know  who  were  the  stockholders? — A.  From  the 
stubs  of  the  certificates  in  the  certificate  book. 

Q.  What  certificate  book? — A.  The  certificate  book  of  La  Abra 
Mining  Company. 

Q. That  is  the  original  book? — A.  Yes ;  the  original  stock- book. 

Q.  From  which  the  stock  had  been  cut  ofif? — A.  Gut  off,  yes;  the 
stubs  were  there. 

Q.  When  did  that  book  begin  to  be  used  ? — A.  When  the  company 
was  organized,  in  1865. 

Q.  What  other  books  have  you  of  the  company  that  were  used  at  the 
organization,  or  soon  after  the  organization  ?— A.  None  other  whatever. 

Q.  From  whom  did  you  obtain  this  book  ? — A.  I  got  it  fh)m  the  safe 
of  Mr.  Collins. 

Q.  When  did  you  get  it? — ^A.  1  got  it  in  July,  1876,  when  I  became  a 
trustee. 

Q.  Did  you  at  that  time  make  any  effort  to  obtain  the  other  books  ?— - 
A.  Ko,  sir;  I  had  no  occasion  for  any  other. 

Q.  What  use  had  you  for  that  rather  than  the  others  ?— A.  We  had 
to  transfer  stock.    A  share  was  transferred  to  me  to  make  me  a  member. 

Q.  That  was  after  the  award  had  been  rendered? — A.  Yes. 

Q.  You  came  into  the  active  management,  or  participation,  in  the 
management  of  the  company  after  the  award  ? — A.  Yes,  in  July,  1876. 

Q.  You  had  nothing  to  do  with  the  management  of  the  company  pre- 
vious to  that  time? — A.  Kot  a  thing:  no,  sir.  I  was  occasionally  con- 
sulted as  attorney  the  same  as  any  otner  lawyer  would  be;  nothing  else. 

Q.  Were  you  consulted  by  the  company  when  Bxall  returned  from 
the  mines  in  1868  ? — A.  Well,  I  was  spoken  to  by  Mr.  Collins;  whether 
you  would  call  it  consultation  with  the  company  or  not,  I  don't  know. 
If  you  would  like  me  to  tell  you  what  occurred,  I  will  do  so  with  pleas- 
nrie. 

Q.  Did  you  attend  any  of  the  meetings  of  the  trustees  at  that  time  ? — 
A.  No,  sir ;  not  before  I  became  a  member  myself. 

Q.  Did  you  know  anything  about  the  meetings  of  the  trustees  after 
Mr.  ExalPs  return  ? — A.  No,  sir. 

By  the  Chairman  : 

Q.  You  speak  of  getting  this  book  from  Mr.  Collins's  safe? — A.  Yes. 

Q.  Was  there  any  other  paper  or  letter  or  memorandum  or  book  re- 
lating to  the  business  of  this  company  in  that  safe  at  that  time  ? — ^A. 
Not  that  I  saw  or  know  of. 

Q.  Do  you  know  how  this  book  happened  to  get  separated  from  the 
balance  of  the  papers  ?— A.  I  could  not  tell  you  positively.  I  could  tell 
you  how  1  think  it  was. 
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Q.  If  you  know  apythiDg  about  it ! — A.  Mr.  Collins  was  an  elderly 
man  and  Mr.  Worthington  a  young  man,  and  their  offices  quite  a  dis- 
tance apart,  and  as  Mr.  Collins  would  have  to  sign  all  the  certificates  as 
president,  I  suppose  that  Mr.  Worthington,  instead  of  lugging  that  book 
down  there  and  back,  took  it  down  there  and  left  it,  and  it  was  put  in 
Mr.  Collinses  safe.  Now,  I  don't  know  anything  about  that.  That  is 
the  way  I  suppose  it  was. 

Q.  In  what  business  was  Mr.  Worthington  engaged  at  the  time  of  this 
company! — A.  I  don't  think  he  was  engaged  in  any.  He  was  a  man  of 
means  and  a  bachelor. 

Q.  Where  did  he  keep  his  office! — A.  I  suppose  the  office  he  had 
was  with  D.  J.  Garth  &  Co. 

Q.  Did  he  continue  to  occupy  that  office  ! — A.  I  think  he  did  until 
he  left  New  York  City. 

Q.  When  did  he  leave  New  York  City! — A.  My  impression  is  that 
he  left  the  latter  part  of  1868. 

Q.  Did  you  make  up  the  allotment  of  these  two  installments  of  this 
award  between  the  persons  entitled  to  it ;  from  what  memoranda  or 
data  did  you  make  it  up  ! — A.  Well,  from  the  data  which  was  furnished 
to  me  by  the  members  themselves ;  the  stockholders  themselves. 

Q.  Each  individual  man  came  up  and  stated  his  account! — A.  No, 
sir ;  the  statements  were  sent — some  stockholders'  statements  were  sent 
by  other  stockholders. 

Q.  In  making  up  this  allotment  of  the  money  on  this  award  did  you 
have  no  reference  at  all  to  any  record  or  book  kept  by  that  company  ! — 
A.  No,  sir ;  none  whatever. 

Q.  Did  these  respective  gentlemen  hold  evidences  of  debt  against  the 
company  ? — A.  Well,  I  don't  know,  I  can  not  say  it  could  be  called 
evidence  of  debt.     I  don't  know  how  that  would  be. 

Q.  Any  memorandum  or  note  or  bill  f — A.  Nothing  signed  by  the 
company ;  no,  sir.  I  understand  now  your  question.  I  would  say 
they  did  not  have  any  evidence  of  debt. 

Q.  So  that  you  made  up  this  distribution  entirely  firom  their  own 
statements  of  what  the  company  was  owing  them  !— A.  Yes,  sir;  they 
were  all  parties  in  interest. 

Q.  Well,  that  would  have  been  a  good  time  for  your  having  these 
books,  would  it  not !— A.  Yes,  if 

Q.  Did  you  make  any  search  at  that  time  ! — A.  Not  at  all. 

Q.  At  the  time  you  made  the  allotment  of  this  fund  you  made  no 
search  for  the  books  ! — A.  None  at  all. 

Q.  How  did  you  ascertain  what  was  due  Oeneral  Adams ! — ^A.  By 
his  contract  with  the  company. 

Q.  Was  the  contract  there  present ! — A.  Well,  there  was  a  contract 
there;  yes,  sir.    His  was  there,  I  think. 

Q.  Was  he  there! — A.  His  contract  was.  He  was  not  there  in  at- 
tendance as  a  member  of  the  board  of  trustees.    He  was  out  and  in. 

Q.  Was  he  present  at  the  time  the  allotment  was  made  to  him  ! — 
A.  Yes,  sir. 

Q.  Now,  there  is  testimony  in  this  record  of  what  was  called  advance- 
ments or  contributions,  assessments  made  upon  the  different  members 
of  this  corporation  for  the  purpose  of  paying  legal  expenses,  such  as 
taking  depositions  and  other  incidental  expenses  to  the  prosecution  of 
this  case  before  the  Joint  High  Commission.  Is  there  any  memoranda  in 
your  possession  showing  what  the  expenses  were  and  who  paid  each 
item  of  expense! — A.  Well,  I  don't  know  whether  there  is  or  not.    I 
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6hoald  think  there  was  not.  There  may  possibly  be  some  memorandib 
left. 

Q.  Now,  in  the  distribution  of  this  award,  you  first,  as  I  understand 
it,  set  apart  the  amount  of  money  that  was  due  to  these  various  i>ers4)ii8 
who  had  made  advancements  ? — A.  I  can  not  say  whether  that  was  the 
first  thing  done  or  not. 

Q.  Well  that  was  done  ? — A.  Yes,  sir ;  they  were  paid. 

Q.  How  did  you  ascertain  the  amount  paid  each  T — A.  From  the 
memoranda  which  liad  been  submitted  by  these  persons. 

Q.  Each  man  would  come  up  and  state  what  he  had  exjiendedT — A 
No,  sir ;  I  have  not  said  that ;  I  said  some  sent  their  statements  by 
other  parties. 

Q.  Well,  they  came  up  or  sent  what  was  the  expense! — ^A.  A  state- 
ment was  furnished  of  the  amount  furnished  by  each. 

Q.  Were  there  many  of  tliem  t— A.  Well,  I  should  think  there  might 
be  a  dozen,  ])erhaps  more.  I  do  not  know  whether  that  would  be  re- 
garded as  money  or  not. 

Q.  In  the  distribution  of  this  fund  was  any  part  of  it  paid  on  the 
original  stock  subscription  of  the  company! — A.  No,  sir. 

Q.  You  did  not  get  to  that? — A.  No,  sir. 

Q.  The  exi)enses  of  one  kin<l  and  another  absorbed  this  entire 
amount  without  the  stockholders  receiving  from  it  anything? — A.  And 
General  Adams  under  his  contract. 

Q.  That  is  ])art  of  the  expenses? — A.  Well,  if  you  call  it  expenseSy 
that  is  part  of  it. 

Q.  And  your  $10,000  ?— A.  Yes;  that  is,  part  of  it. 

A.  Was  anything  paid  to  the  assignees  of  this  award? — A.  I  don't 
know  that  there  were  any  other  assignees  at  that  time.  It  may  be 
that  some  of  the  counsel 

Q.  Have  you  recollection  of  about  who  was  paid  and  who  was  not?— 
A.  I  think  all  the  counsel  were  paid  their  proportion,  whatever  it  was. 
If  there  were  any  assignments  I  could  not  state 

Q.  Well,  have  you  any  book  now  that  shows  the  distribution  of  that 
award  ! — A.  Yes,  sir. 

Q.  You  have  a  book  ? — A.  I  have  a  l>ook. 

Q.  Did  you  have  a  subpoena  duces  tecum  to  bring  that  book  here  ?— 
A.  I  did  not. 

Q.  You  did  not  ? — A.  No,  sir. 

Q.  Was  not  it  served  upon  you  I — A.  No,  sir. 

Q.  There  was  no  subpoBua  sers^ed  upon  you  until  this  morning? — A. 
No,  sir. 

Q.  Where  have  you  been  the  last  two  or  three  weeks?— A.  Part  of 
the  time  in  Chicajro  and  part  of  the  time  here. 

Q.  When  did  you  leave  New  York? — A.  Not  over  three  weeks  ago 

Q.  Have  you  re(;eived  any  notice  from  counsel  or  any  one  here  that 
you  were  expected  here  and  that  a  subpoena  was  out  for  you  to  bring 
those  books  and  papers  here  ! — A.  No,  sir. 

Q.  You  received  no  information  ? — A.  No;  I  received  no informatioD 
about  books  or  anything  of  that  kind. 

Q.  You  have  not  been  In  communication  with  your  counsel,  have  yon, 
during  the  last  three  weeks  ? — A.  No,  sir.     I  had  a  telegram 

Q.  Have  you  sent  them  any  papers  within  three  weeks? — A.  No,  sir; 
I  have  not  within  three  weeks  sent  them  papers.  I  did  just  before! 
left  New  York 

Q.  How  long  ago  was  that? — ^A.  I  left  the  4th  of  February.  That  is 
my  recollection. 
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Q.  Where  did  you  go  5  back  to  New  York  ? — A.  I  have  not  been  back 
there. 

Q.  Yon  came  from  Chicago  here  ? — A.  Yes,  sir. 

Q.  Were  you  in  communication  with  counsel  here ;  did  they  know 
where  yoa  were  I — A  One  of  the  counsel  knew  where  I  was — Mr.  Bird- 
sell. 

Q.  Does  he  reside  in  the  city  f — A.  His  ofi&ce  is  in  New  York ;  he  re- 
sides on  Long  Island. 

Q.  Did  any  of  the  counsel  here  in  Washington  know  your  where- 
abouts!— A.  No,  sir;  not  at  that  time. 

By  Mr.  Lines: 

Q.  Mr.  Birdsell  is  in  the  city,  I  think ;  is  he  not,  Mr.  Kennedy  f 
By  the  Chairman  : 

Q.  Is  Mr.  Birdsell  here  now  f — A.  Yes,  sir. 

Q.  How  long  has  he  been  hereT — A.  I  can  not  say  that.  I  saw  him 
yesterday. 

Q.  You  do  not  know  when  he  came  here ? — A,  No,  sir;  I  do  not. 

Q.  Now  state  what  distributions  were  made  to  counsel  out  of  this 
award. 

Mr.  Kennedy.  I  think  that  is  a  matter  of  record. 

By  the  Chaibm an  : 

Q.  Each  one  f — A.  Well,  I  respectfully  decline  to  answer.  I  think 
that  is  the  private  affair  of  this  corporation,  and  it  is  not  within  the  pur- 
view of  this  examinatioD. 

Q.  You  decline  to  answer  ? — A.  I  do,  and  I  do  that  most  respectfidly. 

Q.  Oh,  of  course,  it  is  all  done  very  respectfully ;  but  at  the  same  time 
how  much  money  was  distributed  to  counsel  t — A.  That  I  could  not  tell 
you. 

Q.  About  how  much! — A.  That  I  could  not  say.  I  could  tell  you 
about  how  much  in  whole  was  distributed  very  nearly,  but  how  much 
was  distributed  to  couusel  I  could  not  tell  you. 

Q.  You  could  not  answer,  then,  how  much  wuh  distributed  to  each  of 
the  counsel  f — A.  No ;  I  have  the  means  of  iiruliug  out,  but  do  not  know. 

Q.  You  have  the  means  of  finding  out  ? — A.  Of  course  I  could  find 
out. 

Mr.  Kennedy.  Mr.  Chairman,  I  would  like  to  enter  a  brief  objection 
to  that  on  the  ground  that  this  distribution  of  money  to  counsel  and 
others  was  after  the  award,  and  is  not  within  thescope  of  this  investiga- 
tion. 

By  the  Ohaibman  : 

Q.  What  other  expenses  were  paid  out  of  this  award  besides  the  ex- 
penses of  counsel  f — A.  All  expenses  that  are  incident  to  the  prosecution 
of  this  claim. 

Q.  What  are  they  ? — A.  Oh,  T  could  not  tell  you. 

Q.  Name  some  of  them  f — A.  No,  sir. 

Q.  Can  not  tell  any  of  them  1 — A.  One  of  them  would  be  the  expense, 
and,  of  course,  the  money  that  went  to  General  Adams  for  his  part  of 
the  services. 

Q.  What  elset — A.  One  item  would  be  lawyer's  expenses. 

Q.  What  else  f — A.  And  one  item  would  be  expenses  for  contributions. 

Q.  For  contributions! — A.  Yes. 

Q.  Contributions  to  what? — A.  Contributions — money  that  went  to 
pay  expenses  in  prosecuting  the  award. 
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Q.  Well,  what  expenses  were  paid  out  of  these  contributions  f — A. 
What  is  the  question  f 

Q.  What  expenses  were  paid  out  of  these  contributions  you  speak  of 
towards  this  case  ? — A.  [  do  not  know  of  any  other  except  the  expenses 
that  were  incurred  by  Greneral  Adams — general  expenses. 

Q.  Were  any  expenses  paid  to  witnesses  ! — A.  Not  that  I  know  of; 
never  knew  of  any. 

Q.  Never  heard  of  it  ? — A.  No,  sir :  never  heard  of  any. 

Q.  Anything  paid  to  Exall  ! — A.  No,  sir;  not  a  cent 

Q.  How  did  you  get  the  money  with  which  Exall  was  paid  his  sal- 
ary T — A.  That  is  something  1  knew  nothing  about.  That  was  prior  to 
my  time. 

Q.  You  do  not  know  that  that  money  was  contributed  by  the  stock- 
holders!—A.  To  Exall! 

Q.  Yes. — A.  No,  sir ;  I  knew  nothing  about  that. 

Q.  Have  any  funds  or  assets  besides  this  award  ever  come  into  your 
hands  as  one  of  the  trustees  of  this  company  ! — A.  No,  sir. 

Q.  Have  you  realized  anything  from  the  property  in  Mexico  1 — ^A. 
No,  sir. 

Q.  Have  you  attempted  to  do  it !— A.  No,  sir. 

Q.  Have  you  any  memorandum  of  the  property  that  was  left  in  Mex- 
ico ! — A.  No,  sir. 

Q.  Do  you  know  what  disposition  was  made  of  it! — A.  Except  what 
appears  in  the  depositions  in  the  case  on  file  before  the  Commission. 

Q.  You  abandoned  it! — A.  It  was  abandoned ;  yes.  That  was  the 
way  I  understood  it. 

Q.  By  the  company  ! — A.  By  the  company. 

Q.  Abandoned  to  whom  ! — A.  Well,  that,  I  should  suppose,  was  a 
legal  question ;  I  do  not  know.  It  was  abandoned ;  I  do  not  know  you 
could  say  to  whom.  Anybody  might  take  it,  I  suppose,  or  Mexico.  I 
could  not  tell  you  about  that. 

Q.  By  abandonment  you  mean,  then,  that  the  property  was  merely 
left  there  ! — A.  Yes. 

Q.  Without  any  person  using  it  for  the  company! — A.  The  chairman 
used  the  word  abandoned.    I  did  not  use  it  myself. 

Q.  Well,  we  have  got  a  definition  of  it  now.  The  property  that  was 
abandoned  was  not  looked  after  by  the  company  after  ExalPs  return  ! — 
A.  1  can  not  tell  you  about  that,  but  not  after  I  caine  in  to  act  as 
trustee,  which  was  in  1876.  As  I  understood  it  there  was  then  no  prop- 
erty in  Mexico  belonging  to  the  company.  This  so-called  abandonment, 
if  you  choose  to  use  that  phrase,  was  in  1868.  1  had  nothing  to  do 
with  matters  then  and  knew  nothing  about  them  except  in  a  general 
way.     What  the  company  did  then  I  could  not  tell  you. 

By  Mr.  Bbown: 
Q.  1  want  to  ask  if  the  interference  of  the  authorities  with  that  prop- 
erty had  anything  to  do  with  causing  its  abandonment! — A.  So  I  un- 
derstood.   Of  course  I  had  no  personal  knowledge  of  it.    I  understand 
that  from  the  evidence  in  the  case. 

By  the  Chairman: 

Q.  You  have  no  other  knowledge  of  it  except  what  is  disclosed  in  the 
evidence  in  the  case  and  the  papers  ! — A.  And  except  what  Exall  told 
me,  if  that  can  be  considered  knowledge.  That  was  before  I  became  of- 
ficially connected  with  the  company. 

Q.  I  wish  you  would  state  to  the  committee  now  the  last  time  that  you 
made  any  examination  for  the  purpose  of  getting  at  these  letters  and 
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papers  of  this  compauy. — A.  It*  was  iu  1878  and,  as  nearly  as  I  can  re- 
member, the  month  of  April. 

Q.  How  long  was  that  before  this  distribntion  of  the  award  took 
place  f — A.  It  would  be  about  a  year  and  a  half. 

Q.  And  between  those  two  dates  you  did  not  make  any  examination 
to  find  those  papers  f — A.  Never,  of  any  kind,  since  that  time. 

By  Mr.  Foster  : 

Q.  I  would  like  you  to  state  what  connection  you  had  with,  or  knowl- 
edge of,  the  aftairs  of  the  company  at  its  organization  and  up  to  the 
time  of  ExalPs  return  to  the  United  States.— A.  Well,  my  connection 
with  the  company  at  its  organization  was  the  preparation  of  the  certifi- 
cate of  incorporation,  and  the  interviews  which  I  had  with  several  of 
the  gentlemen  preceding  that  and  at  that  time.  Do  you  wish  me  to 
state  what  those  interviews  were  f 

Q.  No.    Have  you  finished  f 

Mr.  Kennedy.  Well,  there  is  a  part  of  the  question  that  you  have 
not  answered. 

The  Witness.  Please  repeat  your  question  f 

(The  stenographer  read  the  question,  as  follows :) 

Q.  I  woald  like  you  to  state  what  connection  yon  had  with  or  knowledge  of  the 
affairs  of  the  company  at  its  organization  and  np  to  the  time  of  ExalPs  return  to  the 
United  States? 

A.  My  connection  with  it  was  that  of  counsel  and  attorney  for  the 
company.    That  was  my  only  connection  with  it. 

Q.  Or  knowledge  of  its  affairs,  was  the  question? — A.  All  that  I  de- 
rived from  occasional  interviews  with  members  of  the  company,  as  one 
lawyer  might  have  with  a  client. 

Q.  You  never  examined  its  books  or  records? — A.  No,  sir;  never; 
never  was  invited  to  nor  had  occasion  to. 

Q.  You  bad  some  connection  with  the  suit  of  John  H.  Oarth  against 
that  company,  hadn't  you,  during  that  i)eriod  f — A.  Yes ;  my  firm  ap- 
peared for  the  plaintiffs  in  that  case. 

Q.  What  did  you  understand  that  suit  was  based  upon  ? — A.  Based 
upon  moneys  advanced  by  the  geutlemen  in  whose  favor  the  various 
claims  set  out  in  the  suit — advanced  to  pay  drafts  that  had  been  drawn 
on  the  company  by  its  superintendents. 

By  Mr.  Kennedy: 

Q.  That  suit  is  all  in  record  here. 

Mr.  FosTEB.  Well,  I  am  on  cross-examination.  You  don't  know  what 
1  want  to  develop  by  this  cross-examination. 

The  Ghaibman.  Well,  let  us  see,  gentlemen.  If  it  is  a  matter  of  rec- 
ord, of  course  you  don't  want  to  bring  it  out  again.  I  suppose  you  have 
some  purpose,  though. 

By  Mr.  Foster: 

Q.  Do  you  know  whether  that  money  which  those  notes  represented 
were  occasioned  by  the  financial  embarrassments  of  the  company? — A. 
I  do  not  know  that  the  company  was  embarrassed.  I  knew  they  wanted 
money,  and  these  moneys,  as  I  understand  it,  were  to  meet  that.  If  it 
had  been  unable  to  get  the  money,  that  would  have  constituted  em- 
barrassment. 

Q.  What  would  they  borrow  money  for?— A.  Because  they  needed 
it — needed  it  for  use. 

Q.  Would  they  borrow  money  if  they  had  it  in  the  treasury  or  could 
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obtain  it  from  tlie  stockholders  f — A.  They  did  obtain  it  finom  the  stock- 
holders. 

Mr.  Kennedy.  That  is  all  ari^ment. 

The  Chairman.  Yes,  that  is  rather  an  armament. 

Mr.  Foster.  Yon  will  see  a  little  more  clearly  my  object  in  the  last 
part  of  the  deposition. 

The  Chairman.  Very  well. 

Mr.  Foster.  I  wanted  to  ascertain  how  he  conld  make  snch  a  decla- 
ration nuder  oath. 

The  Chairman.  Yes ;  if  you  are  examining  him  on  the  deposition  you 
can  go  ahead. 

Mr.  Brown.  Well,  I  think  his  attention  should  be  called  to  the  dep- 
osition. 

Mr.  Foster.  I  am  not  asking  him  anything  about  his  deposition. 

Mr.  Kennedy.  Yon  can  call  his  attention  to  the  deposition  and  have 
any  explanation  you  see  fit 

By  Mr.  Foster: 

Q.  Did  you  know  whether  or  not  the  stock  of  the  company  was  all  paid 
at  the  time  those  suits  were  brought  f — A.  All  the  stock  that  was  is- 
sncd  was  paid  up.    There  was  a  quantity  of  stock  that  was  never  issued. 

Q.  Yes;  but  all  the  stock  that  was  issue<l  was  paid  up  f — A.  So  I  un- 
derstood. I  never  had  any  personal  knowledge--did  not  have  of  the 
fact. 

Q.  Well,  what  did  you  know  at  that  time  of  the  financial  condition 
of  the  company  up  to  the  time  of  Exall's  return  to  the  United  States  f — 
A.  Well,  sir,  up  to  the  time  of  his  return  1  knew  they  had  no  money  on 
hand.  That  is  the  way  I  understood  it,  and  that  they  borrowed  money 
to  meet  the  drafts  upon  them. 

Q.  Did  they  have  any  other  means  of  obtaining  it  except  by  borrow- 
ing it? — A.  No;  I  think  not,  unless  they  issued  stock  and  sold  it.  If 
they  did  not  issue  stock  there  would  be  no  other  way  to  obtain  it  except 
by  borrowing. 

Q.  Did  the  company  have  any  means  to  raise  any  money  by  loans — 
have  any  credit  that  would  justify  it  f— A.  Well,  whether  the  company 
then  had  credit  I  do  not  know.    The  individual  stockholders  had. 

Q.  I  am  speaking  of  the  company  itself. — A.  I  do  not  know  how  that 
would  be. 

Q.  Well,  you  know  that  suit  had  been  brought  against  them  and  judg- 
ment obtained  ? — A.  !None  that  I  know  of,  except  the  John  Gartb  judg- 
ment, and  that  was  brought  by  the  direction  of  the  trustees  themselves. 

Q.  I  find  that  you  made  a  deposition  dated  on  the  24th  of  September, 
1874?- A.  Yes,  sir. 

Q.  In  which  you  stated — 

the  expulsion  of  tbo  company  from  its  mines  and  property  in  Marob,  1868,  utterly 
ruined  the  business  of  the  company,  rendered  its  stock  entirely  valneless,  and  pre- 
vented tbo  company  and  its  stockholders  from  receiving  any  return  whatever  for  tbe 
expenditures  made  by  tbeni  iu  said  enterprise. 

Now,  if  you  knew  nothing  about  the  aflfairs  of  the  company  other  than 
that  8tate(i  by  you  here  how  could  you  make  any  such  deposition  as 
that  f— A.  I  don't  see  that  there  is  anything  inconsistent  in  that,  sir, 
with  anything  I  have  said. 

Mr.  Foster.  Well,  we  will  pass  from  that. 

By  the  Chairman: 
Q.  Let  me  ask  him  a  question  on  that  before  you  get  away  from  it 
in  that  deposition  do  you  mean  to  state  as  a  matter  of  &ct  within  your 
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knowledge  the  language  that  Geoeral  Foster  has  ju^t  read  to  youT — A. 
It  is  a  long  matter,  sir.    Bead  the  part  of  ir,  please. 
Q.  (Reading.) 

Said  company  was  formed,  its  expenditares  were  made,  and  its  business  condaoted 
in  the  most  peneot  good  faith,  for  the  purpose  of  carrying  on  a  regnlar  and  continn- 
ons  mining  bnsiness  in  Mexico,  relying  solely  apon  the  products  of  its  mines  f(x  re- 
imbursement and  profit. 

A.  Yes;  that  I  understood  to  be  the  case. 

Q.  Well,  but  did  you  know  that  of  your  own  knowledge! — ^A.  Well, 
I  know  it  in  this  way  from  what  the  gentlemen  said ;  if  that  would  be 
considered  here,  yes.    If  not,  it  is  derived  from  information. 

Q.  We  will  go  further. 

And  in  the  fullest  belief  of  its  originators  and  stockholders  that  said  business  would 
prove  highly  remnuerative. 

A.  Tes;  that  they  thought  they  had  the  biggest  bonanza  in  the  world ; 
all  up  in  the  clouds  about  it 
Q.  (Beading.) 

And  they  had  ample  means  to  conduct  it  to  a  suocessfhl  issue. 

A.  Yes;  the  stockholders  were  rich  men. 
Q.  (Reading.) 

But  the  expulsion  of  the  company  from  its  mines  and  property  in  March,  1866,  utterly 
ruined  the  bnsiness  of  the  company. 

A.  Now,  I  do  not  mean  to  say  that  I  knew  it  was  expelled,  but, 
assuming  that  to  be  so,  that  expulsion  ended  their  busiuess  there  en- 
tirely ;  ruined  it ;  ended  it. 

Q.  (Bfiading.) 

Rendered  its  stock  entirely  valueless. 

A.  Tes;  could  not  give  it  away  after  that 
Q.  (Beading:) 

and  prevented  the  company  and  its  stockholderti  from  receiving  any  return  whatever 
for  the  expenditures  made  by  them  in  said  enterprise. 

A.  Certainly;  that  is  based  on  the  statement  that  they  were  expelled, 
of  course. 

Q.  Now,  did  you  mean  in  that  to  swear  that  these  were  facts  within 
your  knowledge  ? — A.  1  did  not  mean  to  swear  that  the  company  was 
expelled,  if  that  is  what  you  mean,  within  my  knowledge,  but  if  you 
mean  whether  the  other  facts  based  on  that  are  so,  yes. 

Q.  Well,  how  could  you  state — 

The  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
ruined  the  bnsiness  T 

A.  Well,  that  is  all  the  business  they  had.    That  ended  it,  of  course. 
Q.  How  could  you  say— 

The  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
ruined  its  bnsiness 

if  you  did  not  know  the  company  was  expelled  T — A.  If  the  fact  was 
that  they  were  expelled,  that  ruined  its  business. 
Q.  You  do  not  so  state  it.    In  your  deposition  you  state— 

The  expulsion  of  the  company  from  its  mines  and  property  in  March,  1868,  utterly 
ruined  its  business. 

A.  I  think  that  is  a  fair  statement,  that  the  expulsion  ended  its  busi- 
ness ;  ruined  it. 
Q.  Providing  there  was  an  expulsion  t— A.  Certainly.    I  did  not 
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mean  to  be  anderstood  there  as  stating  that  the  company  was  ex- 
pelled. 

Q.  Well,  yoQ  say  "  expulsion."  Suppose  the  ores  were  not  valuable, 
could  not  be  worked  to  profit,  what  then  would  have  ruined  its  busi- 
ness t — A.  I  suppose  that  the  expulsion  would  have  ruined  it. 

Q.  Primarily  f — A.  Yes,  of  course,  ended  its  business. 

Q.  Well,  what  pecuniary  harm  could  come  from  the  expulsion  of  a 
company  that  had  a  mine  that  was  not  worth  anything  T — A.  Well,  if 
you  put  it  that  way  I  do  not  suppose  there  could.  <'  Its  business" — ^you 
do  not  use  the  word  '^  business  "  there  in  the  sense  I  do.  Now,  this 
company  was  organized  to  carry  on  a  particular  business,  and  it  could 
not  carry  on  any  other  under  its  charter.  That  expulsion — assuming 
that  expulsion — ^ruined  that  business.  That  is  the  sense  in  which  I 
used  that  word  there. 

Q.  (Eeading:) 

Said  company  never  sent  an  agent  or  commissioner  to  Mexico,  from  the  United 
States  or  elsewhere,  for  the  purpose  of  examining  into  the  enterprise  on  behalf  of  the 
company. 

How  do  you  know  that! — A.  Well,  I  know  the  same  as  any  man 
knows  of  matters  that  are  described ;  I  am  very  sure  they  never  sent 
anybody. 

Q.  Well,  do  you  know  they  never  did! — A.  Well,  if  you — ^in  one 
sense  I  think  it  can  be  said  I  did  not  know,  of  course,  sir.  I  did  not 
see  who  went  there  every  day,  but  i  am  sure  the  company  never  sent 
anybody  out  there  except  Exall,  the  superintendent,  and  de  Lagnel. 

Q.  Were  you  stating  then  your  impression  and  belief,  or  were  you 
stating  it  as  a  fact! — A.  Well,  I  should  think,  in  one  sense,  you  could 
not  say  that  I  knew  it  actually,  because  I  did  not  know 

Q.  Anything  about  it  f — A.  Who  went  forward  and  backward. 

Q.  You  have  stated  here  several  times  to-day  that  you  did  not  know 
anything  about  it. — A.  About  what! 

Q.  The  transactions  of  the  company  except  your  transactions  with 
the  company. — A.  Except  as  attorney.    I  say  so  now. 

Q.  Now,  I  ask  you  again: 

The  only  persons  sent  from  the  United  States  by  said  company  were  Julian  A.  de 
Lagnel,  and  subsequently  Charles  H.  Exall,  and  they  were  sent  as  superintendents, 
and  for  the  purpose  of  discharging  the  duties  of  that  position. 

How  do  you  know  that  T — A.  I  knew  that  from  general  acquaintance 
with  the  transactions  of  the  company. 

Q.  But  you  dp  not  mean  now  that  you  knew  it  all  as  fact! — A.  Yes,  I 
knew  the  fact  that  Exall  went  out  there.  That  I  knew  positively — 
started,  at  all  events,  with  a  view  of  going  there.  I  saw  him  before  he 
went. 

Q.  What  did  you  know  about  deLagnePs  going! — A.  I  never  saw  de 
Lagnel.    I  knew  in  a  general  way  that  he  went;  that  is  all. 

Q.  If  you  never  saw  him,  and  were  not  familiar  and  present  with  the 
company,  how  could  you  state  on  oath  thatde  Lagnel  was  sent  thereby 
the  company  as  superintendent? — A.  1  knew  in  a  general  way  that  they 
had  employed  de  Lagnel  and  sent  him  down  there. 

Q.  But  you  did  not  know  the  factf — A.  I  did  not  know  from  my  own 
personal  knowledge.  I  did  not  see  him  start  and  was  not  present  when 
the  contract  was  made. 

By  Mr.  Beown: 

Q.  You  state  that  you  were  the  general  counsel  of  the  company  t — 
A*  Yes. 
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Q.  Do  you  meau  you  had  a  general  knowledge  of  its  affairs  on  ac- 
count of  the  frequent  consultations  you  had  with  it  as  counsel  ? — A. 
A  general  knowledge;  yes,  sir.  I  would  not  have  specific  knowledge; 
a  sort  of  a  general  knowledge  of  their  aftairs. 

Q.  Well,  had  you  received  information  from  other  persons  in  whom 
you  had  confidence,  that  they  had  been  expelled  from  their  mines  in 
Mexico  f — A.  Yes,  sir. 

Q,  Did  you  act  upon  that  statement,  believing  it  to  be  true  when  you 
made  the  statement  in  your  affidavit  that  they  had  been  expelled  ?--- 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  What  persons  informed  you,  besides  Exall,  that  this  company  had 
been  expelled  from  Mexico  f — A.  Nobody. 

Q.  Then  you  did  not  hear  it  from  other  persons  f — A.  No,  sir. 

Q.  You  meant  that  you  heard  it  from  another  person  !— A.  The  only 
person  who  told  me  about  the  expulsion  was  Charles  H.  Exall. 

By  Mr.  Foster: 

Q.  Can  you  state  the  amount  of  money  that  was  contributed  by  stock- 
holders towards  the  expenses  of  the  prosecution  of  this  claim  ! — A.  No, 
sir :  I  can  not. 

Q.  Was  there  any  agreement  made  with  General  Adams  on  or  about 
the 9th  of  December,  1869,  with  regard  to  the  prosecution? — A.  Yes; 
there  was. 

Q.  Was  it  not  arranged  about  that  time  that  $3,500  would  be  con- 
tributed by  the  company  t— A.  At  least  $3,500;  that  is,  that  was  the 
arrangement. 

Q.  Mr.  Garth  and,  T  think,  Mr.  Baldwin  have  testified  of  two  differ- 
ent occasions  at  which  assessments  or  collections  were  made.  This  was 
the  first  one,  was  it! — A.  That  is  as  I  understand  it,  but  I  was  not  a 
member  of  the  company  at  that  time. 

Q.  Was  there  some  adjustment  of  accounts  made  with  Adams,  and 
an  agreement  reached  that  the  company  would  contribute  $10,600,  or 
thereabouts,  in  18781 — A.  No,  sir;  never  was  any  such  agreement 
made. 

Q.  Well,  then,  can  you  fix  what  the  amount  was  of  the  second  con- 
tribution ?— A.  No,  siiv;  but  I  know  there  was  no  agreement  between 
the  company  and  Adams  about  it  at  that  date 

Q.  No;  but  was  not  there  an  adjustment  of  accounts? — A.  No,  sir; 
there  was  no  occasion  for  adjustment  with  Adams  at  all  until  we  got 
some  money  in  1879.  I  know  you  refer  to  Mr.  Bartley's  bill  there,  which 
is  very  wild  in  its  statements. 

Q.  Do  you  know  who  withdrew  those  exhibits  from  the  records  of  the 
court  in  this  suit  of  Bartley  and  Stanton  against  La  Abra  Silver  Mining 
Company  f — A.  No,  sir ;  I  know  nothing  about  their  being  there. 

Q.  Were  you  aware  of  the  suit  f — ^A.  I  was  aware  the  suit  was  brought ; 
yes. 

Q.  Did  you  ever  see  the  bill! — A.  Yes. 

Q.  Well,  you  must  have  been  aware  of  the  exhibits  ? — A.  Well,  you 
ask  me  who  withdrew  them  from  the  file.  I  was  not  aware  there  was 
any  such  thing  on  file. 

Q.  Well,  they  must  have  been  filed  originally  if  they  were  set  forth 
in  the  bill! — A.  1  don't  know  anything  about  that. 

Q.  How  does  your  recollection  conform  to  the  fact  that  $3,500  and 
$10,600  is  about  the  amount  contributed  to  the  expenses  of  the  suit?— 
A.  I  have  no  recollection  of  that  at  all. 
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Q,  You  have  no  recollection  I — A.  No,  sir. 

Q.  Whether  it  is  $14,100  or  $100,0001— A.  Ko,  sir;  I  can  not  specify 
the  amount. 

Q.  Well,  I  am  trying  to  get  your  best  recollection. — A.  I  do  not 
know  what  the  amount  is.  It  was  contributed  before  I  became  a  mem- 
ber of  the  board  if  trustees. 

Q.  Well,  is  there  no  record  of  the  amount  coMtributed  before  that 
time? — A.  I  do  not  remember  that  there  is. 

Q.  Is  there  no  record  in  the  books  you  have? — A.  I  do  not  remember 
as  to  that. 

Q.  Where  are  those  books  and  papers  now  t — A.  The  books  I  have  t 

Q.  Yes. — A.  In  the  city  of  New  York. 

Q.  You  have  had  no  intimation  that  they  were  wanted  ? — A.  No,  sir. 

Q.  What  is  the  name  of  this  attorney  you  spoke  of  that  knew  where 
you  were  f — A.  John  Birdsall. 

Q  Did  the  counsel  residing  in  this  city  have  Mr.  BirdsalFs  ad- 
dress T— A.  I  don't  know  how  that  is.    I  could  not  tell  you  about  that 

By  Mr.  Lmss : 

Q.  You  were  counsel  for  the  company  since  its  organization,  Mr. 
Ely!— A.  Yes,  sir;  general  couuseL 

Q.  You  stated  in  your  deposition  before  the  Commission,  I  believe, 
that  the  company  was  formed  ou  a  gold  basis,  and  the  stock  was  paid 
for  in  gold  t — A.  The  stock  was  to  be  paid  for  iu  gold ;  yes. 

Q.  Was  it  actually  paid  for  iDgohl  I — A.  So  I  understood.  Of  coarse 
I  did  not  see  it  paid.     I  have  always  understood  it  so. 

Q.  Did  you  have  auythiug  to  do  with  the  reports  of  the  company  filed 
in  the  clerk's  office  in  the  city  of  New  York  1 — A.  I  did  after  I  became 
a  trustee  in  1876.     I  had  nothing  whatevei  to  do  with  them  before. 

Q.  I  want  to  g  t  from  you,  Mr.  Ely,  if  I  can,  an  explanation  of  a  dif- 
ference of  some  $78,000  between  the  amounts  reported  as  paid  on  stock 
subscription  in  the  report  of  January  20,  1868,  and  the  amount  sworn 
to  by  Mr.  Collins  in  his  affidavit  of  September  28, 1870,  in  use  before  the 
Commission  f — A.  The  amount  stated  in  the  annual  report  made  in  1868, 
as  I  understand  it — of  course  I  did  not  make  that  report,  I  told  you — as  1 
understand  the  facts — you  can  take  it  or  not  as  you  like — represented  ex- 
actly the  amount  that  had  been  paid  in  gold ;  expressed  in  gold  on  the 
stock.  There  was  no  stock  issued,  Mr.  Lines.  I  say  this  because  you 
have  an  apprehension  that  there  has  been  a  fictitious  issue  of  stock. 

Q.  No,  no. — A.  There  has  been  no  stock  issued  since  March,  1868. 
That  comprised  1,570  shares,  which  would  make  $157,000,  being  paid 
in  gold.  Now,  as  I  understand  it,  the  annual  reports  made  in  1868 — 
those  reports  I  do  not  know  who  flrew  them,  they  were  not  drawn  by 
me.  I  presume  they  were  drawn  by  the  trustees  themselves.  This  law 
is  a  short  law,  and  it  is 

Q.  I  don't  care  about  that. — A.  1  will  p:oon  to  the  other  point.  Now, 
the  amount  paid  for  that  gold  was  $235,000  currency,  as  I  understand 
it,  and  this  annual  report  of  1877,  which  was  the  first  report  after  1868, 
expresses  that  amount  in  currency;  expresses  what  the  gold  cost  in  cur- 
rency. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  that  $235,000  was 
the  currency  value  of  the  amount,  $157,0001— A.  No,  I  do  not;  all  I 
know  is  from  what  Mr.  Collins  stated  when  his  deposition  was  made  and 
from  his  deposition.  I  have  no  knowledge  of  that  fact  personally.  It 
is  a  thing  I  could  not  know. 

Q.  You  know  that  the  award  was  made  in  Mexican  gold  ! — A.  I  dont 
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remember  how  that  was.    If  Mr.  Lines  says  the  award  was  so,  of  coarse 
it  was  so.    I  simply  say  I  don^t  remember  how  it  was. 

Mr.  Kennedy.  We  will  admit  that. 

The  Ghaibhan.  That  is  the  fact. 

By  Mr.  Lines  : 

Q.  Did  yoa  have  anything  to  do  with  the  preparation  of  the  claim  be- 
fore the  Commission  f — ^A.  No,  sir ;  not  except  I  drew  Mr.  Collins's  affi- 
davit. 

Q.  You  drew  Mr.  Collins's  affidavit! — A.  Yes.  I  had  no  other  hand 
in  what  may  be  called  the  preparation  of  the  case.  Mr.  Stanton  wrote 
up  to  me  and  asked  me  to  get  a  deposition  from  one  of  the  officers  of 
the  company,  and  sent  me  the  points,  and  I  drew  that.  That  is  the 
only  thing  I  had  to  do  with  the  preparation  of  the  case. 

Q.  Wasityonrinteniion  in  drawingMr.Gollins's  affidavit  to  reduce  the 
$157,000  to  a  currency  valoe? — A.  I  asked  him  distinctly.  I  sent  down 
to  his  office  for  the  data  and  he  sent  me  ap  a  memorandam,  and  I 
draaghted  the  deposition  as  I  understood  that  data,  and  then  went  with 
it  to  his  office,  knowing,  a«  I  did,  that  they  had  their  stock  paid  in 
gold.  I  asked  him  whether  that  $235,000  represented  gold  or  repre- 
septed  currency,  because  if  it  represented  gold  he  had,  in  my  judgment, 
wrongly  stated  it;  it  ought  to  be  stated  in  currency;  and  he  said  it  rep- 
resented currency  which  the  gold  had  cost.  That  is  all  the  knowledge 
about  it  that  I  have. 

Q.  When  you  drew  your  own  affidavit  and  said  that  the  expenses  of 
the  company  had  been  paid  in  gold,  or  substantially  that  the  company 
had  been  organized  on  a  gold  basis,  did  not  you  think  that  you  might 
run  the  risk  oi  deceiving  the  Commission  when  Mr.  Collins  had  not,  in 
his  deposition,  stated  that  this  was  the  currency  value  t — ^A.  No ;  I 
stated  the  fact  just  as  it  existed. 

Q.  Did  you  know  at  that  time  that  Mr.  Collins  had  not  said  in  his 
deposition  that  this  $235,000  was  not  currency  T — A.  I  knew  distinctly 
that  it  was  currency.  He  told  me  the  $235,000  was  currency.  That 
was  the  only  proper  way  to  state  it  in  New  York.  When  you  say  a 
dollar  there  you  mean  currency.  I  did  not  know  how  the  commission 
was  going  to  render  this  award,  gold  or  currency,  or  what  not.  I  knew 
nothing  about  that. 

Q.  In  filing  a  declaration  in  a  suit  on  a  contract  where  the  contract 
was  to  be  paid  in  gold,  would  not  you  have  specified  that  the  money 
for  which  you  sued  was  gold  T — A.  Well,  that  would  depend  on  the  form 
of  the  contract,  Mr.  Lines. 

Mr.  ElENNEDY.  Mr.  Chairman,  I  want  to  save  a  little  time  if  possible. 
I  think  our  friends  are  proceeding  on  a  misapprehension  of  the  rule 
both  in  business  and  law  regard  to  gold  and  currency.  The  rule  is, 
as  I  understand  it,  that  where  money  is  to  be  paid  In  gold,  gold  must 
be  expressed,  but  that  if  gold  is  not  expressed  then  the  currency  of  the 
country  is  understood. 

The  Chairman.  Oh,  yes ;  that  is  a  very  dear  law. 

By  Mr.  Lines: 

Q.  Did  yon  draw  the  memorial  ? — A.  No ;  that  was  drawn,  as  I  un- 
derstand, by  Judge  Abbot  Bose. 

Q.  Do  you  know  whether  the  books  were  in  existence  in  1870  T — A.  In 
1870!    No,  sir;  I  do  not. 

Q.  Were  you  consulted  as  to  the  evidence  proper  or  necessary  to  be 
filed  befoi'e  the  commission  in  support  of  the  company f— A.  No,  sir; 
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I  saw  some  of  the  evidence  that  was  filed.    I  never  was  consalted. 
That  was  controlled  here  by  Mr.  Stanton  and  Jncige  Black. 

Q.  Do  you  know  whether  they  had  access  to  the  books  of  the  com 
.  pany  at  that  time?— A.  No,  sir;  Lam  quite  confident  they  hiui  not 

Q.  Did  they  ever  inquire  as  to  whether  the  company  had  any  books 
or  reports  I — A.  I  never  knew  of  their  making  any  inquiry ;  do  not 
believe  they  ever  did. 

Q.  When  they  were  counsel  of  the  company  did  they  never  write  you 
making  any  inquiry  about  booksf*— A.  Such  letters  as  were  written  to 
me  as  counsel  (lirect  came  into  my  hands,  and  they  never  made  any  in- 
quiry about  the  books  of  the  company. 

Q.  When  did  you  first  learn  of  any  alleged  negotiation  that  any- 
body was  attempting  with  Mr.  Exall  for  the  purpose  of  securing  testi- 
mony in  relation  to  the  award? — A.  I  learned  it  from  him  in  January, 
1878. 

Q.  When,  to  the  best  of  your  knowledge,  did  it  commence  t — A.  My 
knowledge  is  simply  derived  from  him.  He  said  that  Mr.  Weed  had 
been  to  see  him  that  morning,    ft  commenced  that  day,  I  suppose. 

Q.  You  understood  it  to  be  the  first  day! — A.  Yes. 

Q.  Became  to  you  direct ! — A.  No;  he  came  to  see  Mr.  Baldwin, 
who  was  the  president,  and  not  finding  him  said  he  wanted  to  see  me. 

Q.  Do  you  know  what  Mr.  Exall  was  doing  at  that  time! — ^A.  I 
am  quite  sure  he  was  the  book-keeper  or  cashier,  I  guess  it  was,  of  Mr. 
Tuttle's  house,  but  I  am  not  certain  about  that.  He  was  book-keeper 
there  for  one  or  two  firms  at  one  time,  and  I  think  he  was  with  Mr. 
Tuttle  at  that  time. 

Q.  Do  you  know  whether  he  left  the  city  shortly  after  this  negotia- 
tion !— A.  1  don't  think  he  did.  I  think  he  died  in  the  winter  of  that 
year.     I  don't  know  of  his  leaving  the  city  before  his  death. 

Q.  Did  you  ever  ask  him  to  leave  the  city  ! — A.  No,  sir ;  never  heard 
of  such  a  thing  nor  thought  of  such  a  thing ;  never  had  any  idea  there 
was  any  object  in  his  leaving  the  city. 

By  Mr.  Kennedy  : 

Q.  Where  were  the  books  of  the  company  showing  the  ores  extracted 
from  the  mines,  the  expense  of  the  extraction,  and  the  cost  of  the  ma- 
chinery kept ! — A.  At  the  mines,  so  far  as  1  know.  I  have  no  definite 
knowledge  on  that  subject.  I  understood  they  were  kept  there ;  that  is 
all. 

Q.  Now,  do  yon  know  whether  any  of  those  books  were  brought  from 
the  mines  by  Exall  at  the  time  that  he  left  Tayoltita  in  1868!— A.  I 
understood  from  him  that  he  had  left  everything  there  behind  him.  I 
never  saw  any  books  that  were  kept  there  except  that  1  have  seen  the 
alleged  letter-book  here  before  this  committee  last  fall. 

Mr.  Foster.  Mr.  Chairman,  I  would  like  to  make  a  statement  to  go 
upon  the  record  If  the  afiidavit  which  has  been  offered  to-day  of 
Exall  is  finally  decided  by  the  committee  to  be  proper  and  is  admitted 
on  the  record,  I  then  desire  to  ask  that  all  the  afiidavits  which  the 
Mexican  Government  has  submitted  to  the  Secretary  of  State  or  to 
either  branch  of  Congress  which  have  been  published  in  official  rec- 
ords— and  the  number  of  them  is  quite  large — that  these  also  be  added 
to  the  record  of  this  investigation. 

The  (Chairman.  They  are  all  accessible  on  the  record,  are  they! 

Mr.  Foster.  They  are  all  in  print. 

Mr.  Kennedy.  In  that  case,  Mr.  (Miairman,  we  have  affidavits  bear- 
ing on  Alfred  A.  Green's  conduct — General  Slaughter's  subagent  in 
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laying  to  suborn  witnesses — that  we  offered  the  other  day,  and  we  will 
want  those  also  on  the  record. 

Mr.  Foster.  They  have  never  been  printed  or  submitted  either  to 
the  Secretary  of  State  or  either  branch  of  Congress.  The  chairman 
will  understand  that  I  do  not  make  this  application  except 

Mr.  DoLPH.  You  wish  to  take  advantage  of  the  ruling  of  the  com- 
mittee if  it  admits  this  affidavit  ? 

Mr.  Foster.  Yes ;  we  understood  it  was  not  proper  to  admit  such 
affidavits. 

The  Chairman.  If  we  are  going  into  the  trial  of  this  question  upon 
ex  parte  affidavits,  of  course  we  must  throw  the  door  oi)en. 

Mr.  Foster.  We  want  the  benefit  of  that  kind  of  testimony  if  it  is 
to  be  accepted. 

Mr,  Kennedy.  The  only  ground  upon  which  we  think  that  this 
affidavit  is  admissible  is  that  it  was  filed  with  the  Committee  on  Foreign 
Relations  and  has  disappeared  from  the  files. 

Mr.  DoLPH.  Suppose  the  original  were  here,  would  that  be  compe- 
tent? 

Mr.  Kennedy.  Yes,  sir;  I  think  it  would,  under  the  ruling  of  the 
committee  made  early  in  the  investigation,  that  all  papers  that  had 
been  printed  officially  in  La  Abra  case,  or  that  had  been  submitted  to 
the  committees,  should  be  considered  as  being  in  evidence. 

The  Chairman.  Not  in  evidence,  Mr.  Kennedy.  That  has  been  cor- 
rected time  and  time  again.  This  committee  will  state  definitely,  in 
order  to  prevent  any  misunderstanding  about  it  at  all,  that  the  record 
of  the  State  Department  ])ut  in  here  is  not  evidence.     It  is 

Mr.  DoLPH.  It  is  just  as  to  one  thing,  as  to  what  Mexico  claims. 

The  Chairman.  That  is  all. 

The  committee  adjourned. 
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m  THE  SBNA.TE  OF  THE  QNITBD  STATES. 


March  2, 1889.~Ordered  to  be  prlated. 


Mr.  Bbown,  firom  tbe  Oommittee  on  Foreign  Relations^  submitted  the 

foUowiDg 

REPORT: 

[To  aooompany  bill  S.  2632.] 

VIEWS  OF  THE  MINORITY. 

[The  referencM  fn  this  report  to  the  Appendix,  whioh  ta  printed  with  tbe  majority  npott,  we  to  the 

top  paging.] 

Under  a  resolution  of  the  Senate,  passed  August  30, 1888,  a  subcom- 
mittee of  the  Oommittee  on  Foreign  Relations  has  been  engaged  in  tak- 
ing testimony  respecting  the  claim  of  La  Abra  Silver  Mining  Oompany 
against  the  Government  of  Mexico  until  the  closing  days  of  the  Fiftieth 
Oongiess.  The  last  witness  was  examined  in  the  afternoon  of  the  27th 
of  February,  and  his  testimony,  comprising  the  last  thirty-two  pages 
of  the  record  of  the  subcommittee's  proceedings,  was  not  printed  until 
the  2d  of  March.  The  report  of  the  majority  of  the  committee  was  sub- 
mitted to  the  Senate  on  the  1st  of  March,  with  the  testimony,  which  was 
ordered  to  be  printed  as  an  appendix,  and  leave  was  granted  for  the 
printing  of  the  views  of  the  minority.  (Oongressional  Becord,  March 
2,  1889,  p.  2753.) 

The  appendix,  containing  nearly  a  thousand  printed  pages,  comprises 
not  only  the  oral  examination  of  witnesses  who  have  testified  in  the 
course  of  this  investigation,  but  also  a  transcript  of  the  alleged  origin^ 
press-copy  book  kept  at  the  office  of  the  Abra  Silver  Mining  Oompany^ 
at  its  mines  in  Mexico  (pp.  236^18) ;  certain  original  letters  of  David  J. 
Garth,  treasurer  of  the  said  company,  addressed  to  Oharles  H.  Bxall, 
superintendent  at  the  mines,  in  the  year  1867  (pp.  318-322);  certain 
original  letters  of  the  said  0.  H.  Exall,  addressed  to  James  Granger 
in  the  spring  and  summer  of  1868  (pp.  322-326) ;  the  memorial  and  evi- 
dence submitted  by  the  said  La  Abra  Oompany  to  the  United  States 
and  Mexican  Olaims  Oommission,  comprising  the  certificate  of  incorpo- 
ration of  the  said  company,  the  titles  to  its  various  mines  in  Mexico, 
and  the  depositions  snbmitted  in  support  of  its  claim,  together  with  the 
depositions  submitted  in  opposition  by  the  Mexican  Government  to  the 
said  Oommission  (pp.  328--499).  The  testimony  of  witnesses  who  have 
been  examined  orally  by  the  subcommittee  comprises  the  first  two  hun- 
dred and  thirty-five  pages  of  the  appendix,  and  also  extends  from  page 
502  to  page  971. 

The  Mexican  Government  was  represented  in  the  investigation  by  its 
counsel,  the  Hon.  John  W.  Foster,  late  United  States  minister  to  Mexico, 
and  Mr.  Bobert  B.  Lines,  formerly  of  the  Department  of  State.    La  Abra 
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Company,  by  its  coansel,  filed  a  protest  with  the  sabcommittee  against 
the  propoised  proceedings,  which  will  be  found  on  pages  2  and  3  of  the 
appendix,  closing  with  the  statement  that  '*  their  presence  at  and  their 
participation  in  the  investigation  is  only  resorted  to  becanse  of  their 
respect  for  the  Senate."  The  grounds  on  which  the  Mexican  Govern- 
ment participated  in  the  investigation  were  stated  by  Mr.  Foster  as 
follows: 

Mexico's  interest  in  this  investieation  is  this :  She  reoogoizee  that  this  la  a  domeatie 
investigation  by  Congress ^  but  she  has  proof  of  frand  and  peijnry,  alleging  that  this 
award  was  obtaioed  by  fraad  and  peijury.  Upon  the  invitation  of  the  committee  we 
are  present  this  morninpr  to  sustain,  as  far  as  we  can,  that  allegation  by  onr  presenoe, 
and,  if  possible,  maintain  the  position  which  Mexico  has  assumed  on  tnia  question,  so 
that  you  may  have  the  benefit  of  whatever  information  or  assistanot^  we  can  give  yon 
in  establishing  that  claim  of  fraud  and  peijury.  I  think  that  is  a  sufficient  answer 
to  the  gentleman  as  to  onr  position  here  to-day.  We  do,  upon  the  invitation  of  the 
committee  and  with  the  consent  of  the  State  Department,  appear  here  to  repreeent 
Mexico  in  this  investigation.    (Appendix,  page  4.) 

At  the  same  sitting  the  chairman  said : 

The  investigation  which  the  subcommittee  is  conducting  nnder  the  order  of  the 
Senate  and  the  order  of  the  full  Committee  of  Foreign  Relations  is  one  simply  of  ex- 
amination to  ascertain,  as  I  uuderatand,  whether  or  not  it  is  the  duty  of  Congress  to 
order  this  mouey  to  be  paid  over  to  La  Abra  Silver  Mining  Company,  or  make  some 
other  disposition  of  it,  or  have  some  investigation  in  a  court  of  a  more  formal  character 
than  this  can  possibly  be  npon  the  real  character  of  this  award,  whether  it  was  ob- 
tained by  fraud  or  peijury  or  whether  it  was  obtained  upon  reliable  testimony.  •  •  • 

Onr  present  intention  is  to  take  testimony  and  iay  before  the  full  committee  what 
we  arrive  at,  and  probably  express  our  opinion  npon  its  general  merits  when  we 
come  before  the  committee.    (/Md.,  p.  5.) 

The  purpose  of  the  investigation — the  question  to  be  considered  by 
the  committee  and  Congress — ^is  thus  expressed  in  the  majority  report 
(p.  2): 

Whether  the  evidence  presented  by  the  Mexican  Government  to  show  that  the 
award  made  by  said  commissiou  in  respect  of  the  claim  of  La  Abra  Company  was  pro- 
cured by  fraud,  and  (whether)  the  testimony  taken  by  the  committee,  under  the  an- 
thority  of  reRolutions  of  the  Senate  heroin  referred  to,  i«  of  such  a  oharaeter  a$  to  rO' 
quire  investigation  by  a  competent  tribunal  to  determine  whether  the  United  Statee  in  pre- 
senting the  olaim  of  La  Abra  Company  to  the  Mixed  Commission  teas  not  made  the  vicUm  of 
fraudulent  imposition. 

Under  the  aforesaid  resolutions  of  the  Senate,  an  opportunity  has  been 
granted  to  the  Mexican  Goveruineiit,  at  the  expense  of  the  Government 
of  the  United  States,  to  impeach  or  surcharge  the  award  which  was 
rendered  in  favor  of  La  Abra  Company  by  Sir  Edward  Thornton,  as  um- 
pire of  the  United  States  and  Mexi(5an  Claims  Commission,  on  the  27th 
of  December,  1875.  This  gives  great  importance  to  the  new  testimony 
which  has  been  taken,  and  requires  that  it  should  be  carefully  and  im- 
partially examined. 

Before  considering  whether  the  aforesaid  investigation  has  so  im- 
peached the  award  as  to  justify  any  attempt  to  set  it  aside,  and  waiving 
for  the  present  the  question  whether  Congress  can  properly  interfere  in 
such  a  matter,  as  proposed  by  the  aforesaid  bill  (S.  2632),  the  under- 
signed desires  to  state  certain  propositions  which  he  thinks  are  not  dis- 
puted : 

(1)  The  integrity  of  the  Commissioners,  or  of  the  umpire,  appointed 
under  the  treaty  of  July  4,  1808,  to  decide  upon  the  claims  of  citizens 
of  the  United  States  against  Mexico  and  of  citizens  of  Mexico  against 
the  United  States,  and  who  made  the  award  in  favor  of  La  Abra  Oom* 
pany,  is  not  and  has  never  been  questioned. 

(2)  The  Governments  and  tlie  individuals  concerned  had  ample  time 
in  which  to  present  their  evidence  to  the  Commission.    The  existence 
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of  the  Commisaiou  was  extended  by  various  conveutions  antil  Novem- 
ber 20, 1876.  The  first  depositions  in  support  of  tlie  claim  of  La  Abra 
Company  were  taken  late  in  tbe  year  1869  or  early  in  1870,  and  filed 
with  the  memorial  or  petition  in  the  summer  of  that  year,  and  the  tak- 
ing and  filing  of  depositious  continued  on  the  part  of  tbe  said  company 
antil  the  spring  of  1874.  Some  of  these  depositions  were  in  rebuttal  of 
the  evidence  which  had  been  taken  on  behalf  of  the  Mexican  Govern- 
ment in  1870  and  subsequently,  and  which  had  been  submitted  by  the 
Mexican  agent  to  the  Commission  in  October,  1873.  As  has  been  noted, 
the  award  of  the  umpire  in  this  case  was  not  made  until  the  27th  of 
December,  1875.  There  is  no  complaint  on  the  part  of  Mexico  of  sur- 
prise or  want  of  notice  or  lack  of  time  in  conducting  its  defense.  Upon 
these  points  Mr.  Evarts,  while  Secretary  of  State,  expressed  his  conclu- 
sions to  the  President  as  follows: 

I  am  of  opinion  that  as  between  the  United  States  and  Mexico  the  latter  Govern- 
ment  has  no  right  to  complain  of  the  conduct  of  these  claims  before  tbe  tribunal  of 
commissioners  and  umpire  provided  by  the  convention,  or  of  the  Judgments  given 
thereupon,  so  far  as  the  integrity  of  the  tribunal  is  concerned,  the  regularity  of  the 
proceedings,  the  full  opportunity,  in  time  and  after  notice,  to  meet  the  case  of  the 
respective  claimants,  and  the  free  and  deliberate  choice  exercised  by  Mexico  as  to 
the  methods,  the  measure,  and  the  means  of  tlie  defense  against  the  same.  (Mr.  Evarts 
to  the  President,  August  13,  1879.) 

(3)  It  is  admitted  that  La  Abra  Oompany,  composed  of  citizens  of 
the  United  States,  and  organized  under  the  laws  of  the  State  of  New 
York  in  the  year  1866,  purchased  mines  in  Mexico,  to  wit :  "  La  Abra/' 
*'  La  Luz,"  "Eosario,"  "  Arrayan,*' "  Ynocentes,''  "  La  Talpa,''  and  "  El 
Sauz,"  near  Tayoltita,  for  $72,000,  and  thereafter  built  extensive  and 
expensive  works  for  carrying  on  its  business  of  mining,  and  couducted 
its  operations  at  Tayoltita,  in  the  mineral  district  of  San  Dimas  and 
State  of  Durango,  from  the  fall  of  1865  to  the  spring  of  1868.  This  is 
not  a  case  in  which  it  is  claimed,  as  in  the  famous  Gardiner  case,  that 
the  property  for  the  value  of  which  an  award  was  rendered  had  no  ex- 
istence in  fact.  The  Mexican  Oovernment  does  claim  that  the  umpire 
set  too  great  a  value  upon  the  ore  which  was  left  on  the  company's 
^*  patios  "  when  its  mines  were  abandoned,  and  does  deny  that  the  com- 
pany was  forced  to  abandon  its  property  in  Mexico  by  the  unlawful  acts 
or  omissions  of  the  Mexican  authorities  or  people. 

(4)  The  question  of  the  value  of  the  company's  property,  and  the 
question  whether  the  company  was  compelled  to  abandon  that  property 
by  the  unlawful  interference  of  the  Mexican  authorities  or  their  failure 
to  protect  the  company  against  unlawful  acts  of  the  Mexican  people, 
were  the  main  questions  at  issue  before  the  Commissioni  and  it  was  to 
these  two  questions  that  the  great  bulk  of  the  testimony  on  both  sides 
was  directed.  There  was  no  misunderstanding  or  misconception  of  the 
issues  involved  in  this  international  trial,  and,  as  previously  observed, 
it  extended  over  five  years,  and  a  mass  of  evidence  was  presented  on 
the  part  of  each  Government  in  this  particular  case. 

(5)  All  of  the  testimony  submitted  to  the  Commission  by  the  Mexican 
Government  was  taken  in  Mexico,  the  witnesses  were  Mexicans,  the 
officer  who  directed  the  proceedings  to  obtain  the  defensive  depositions 
for  the  Mexican  Government  was  a  Mexican,  and  the  magistrates  before 
whom  these  witnesses  were  examined  were  Mexicans. 

Much  of  the  testimony  on  behalf  of  the  company  was  taken  in  Mexico ; 
aoonsiderable  number  of  the  company's  witnesses  were  citizens  of  Mexico, 
and  were,  when  they  were  examined,  and,  so  far  as  they  are  still  alive, 
are  within  the  jurisdiction  of  the  Mexican  Grovemment.    These  wit- 
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Defises  and  their  testimony  were  assailed  by  the  Mexican  comtniBsioner, 
Zamaoona,  in  his  opinion  upon  the  claim,  and  by  the  Mexican  agent, 
Avila,  in  his  motion  before  the  umpire  for  a  new  hearing,  but  not  one 
of  these  witnesses  was  ever  prosecuted  by  the  Mexican  Government  for 
perjury,  or  any  proceedings  taken,  so  far  as  appears,  in  that  direction, 
notwithstanding  the  timely  and  pertinent  suggestion  which  was  made 
by  the  umpire  in  his  opinion  denying  the  Mexican  Government's  motion 
to  open  the  award. 

The  Mexican  agent  [said  Sir  Edward  Thornton]  would  wish  the  ompire  to  beliere 
that  all  witnesses  for  the  olainiant  have  peijnred  themselyes,  whilst  all  those  for 
the  defense  are  to  he  implicitly  helieved.  Unless  there  had  been  ^gflrooj  of  peijoiy,  the 
umpire  wonld  not  have  been  Justified  in  refusing  evidence  to  the  witness  on  the  one 
side  or  the  other,  and  could  only  weigh  the  evidence  on  each  side,  and  decide  to  the 
best  of  his  Judgment  in  whose  favor  it  inclined.  If  peijury  can  %i%l\  be  proved  by 
further  evidence,  the  umpire  apprehends  that  ikere  art  oourU  of  justice  in  both  conn- 
trios  by  which  perjurers  cam  (•  tried  and  oonvictedt  and  he  doubts  whether  the  Gk>yem- 
ment  of  either  would  insist  upon  the  payment  of  claims  shown  to  be  founded  upon 
perjury. 

More  will  be  said  on  this  point  hereafter,  when  we  come  to  consider 
the  course  which  was  adopted  by  the  Mexican  Government,  upon  the 
adjournment  of  the  Commission,  in  endeavoring  to  subvert  the  award. 
as  disclosed  by  the  new  testimony  taken  by  the  subcommittee  ana 
printed  in  the  appendix  to  the  committee's  report. 

(6)  La  Abra  Company  was  not  organized  or  oondncted  as  a  specula- 
tion for  the  sale  of  its  stock,  but  as  a  bona-flde  mining  enterprise.  Its 
''  promoters  "  took  shares  at  par  to  the  amount  of  $157,000  in  gold, 
costing  $235,000  in  currency,  and  subsequently  made  loans  to  the  com- 
pany to  pay  the  drafts  of  its  superintendent  in  Mexico,  amounting  to 
about  $70,000  more.  Not  a  dollar  was  borrowed  by  the  company,  except 
from  its  own  shareholders,  and  not  a  share  of  stock  was  offered  in  the 
market  by  the  company  for  sale.  The  company  purchased  the  mines 
through  Messrs.  Bartholow  and  Garth,  who  transferred  the  titles  to  the 
company  without  a  dollar  of  profit,  and  afterwards  took  stock,  for 
which  they  paid  par  in  gold,  and,  later  on,  lent  the  company  money 
when  its  expenses  proved  so  much  larger  than  had  been  expected.  (Ap- 
pendix, pp.  475,  476  ^  foot  of  page  105 :  also,  p.  115.) 

The  usual  plan  of  issuing  shares  to  tne  vendor  for  the  property  to  an 
amount  from  ten  to  one  hundred  times  greater  than  the  real  purchase 
price,  and  taking  back  the  bulk  of  the  shares  to  be  divided  between  the 
treasury  and  the  ^^  promoters  "  was  not  followed  in  this  case.  On  this 
point  the  umpire  said,  in  rendering  his  award: 

He  is  also  of  opinion  tbat  the  enterprise  upon  wbich  the  clAimants  entered,  of  piir- 
obasing,  denonnoing,  and  working  certain  mines  in  tbe  State  of  Durango,  in  Mexioo, 
was  a  ierioue  and  honest  bueinees  traneaction  on  their  part,  and  tbat  there  was  nothing 
raihf  deceit/ul  or  fraudulent  in  it,  but  tbat  it  was  engaged  in  with  the  eole  intenUon  A 
carrying  out  legitimate  mining  operations. 

The  Company* s  Claim  was  Supported  by  Depositions  submitted  to  theJoisU 
Commission  on  the  part  of  the  Mexica/n  ChvemmenL 

The  nndersigned  now  proposes  to  state  briefly  certain  material  facts 
supporting  tbe  company's  claim,  which  were  proved  before  the  Commis- 
sion by  witnesses  whose  depositions  were  taken  and  filed  with  the  Joint  Com- 
mission on  behalf  of  the  Mexican  Government : 

(1)  As  to  the  purchase  of  the  mines  by  the  company :  the  price  paid 
for  them;  the  previous  profitable  working  of  the  said  mines  by  their 
former  Mexican  owners;  the  buildings  and  machinery  erected  by  the 
company  at  Tayoltita,  and  tiieir  cost. 
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(2)  The  unlawfol  iuterference  of  looal  magistrates  with  the  operations 
of  the  company ;  tbe  unlawful  imprisonment  of  the  company's  superin- 
tendent, Oharles  H.  Exall ;  and  the  failure  of  the  authorities  to  enforce 
the  laws  and  afford,  the  comi>any  proper  and  necessary  protection. 

As  to  the  expenditures  of  the  company  for  the  mines  and  machinery. 

D.  Juan  Castillo  de  Valle,  who  was  examined  at  Durango  on  behalf 
of  the  Mexican  Oovernmeutf  September  24, 1872,  testified  (Appendix, 
p.  445): 

That  althongh  he  doee  not  reoolieot  tbe  names  of  all  the  owners,  he  remembera  that 
those  of  Thomas  F.  Bartholow  and  David  J.  Ghirth  were  among  the  principal  ones. 
•  •  •  That  he  received  as  the  price  of  the  "  Lnz,"  **  Bosario,''  •*  Cristo/'  "  Yno- 
eantesy"  and  ''Arrayan^'  mines,  with  the  hacienda,  for  beneficiating  ores,sitnated  in  the 
mining  district  of  Tayoltita,  called  **  San  Nicolas,"  the  sum  of  |50,000.  and  that  the 
Americans,  as  expressed  in  the  interrogatory,  added  these  mines  to  the  Ahra  com- 
pany or  enterprise. 

James  Oranger,  a  British  subject,  who  had  been  bookkeeper  and 
clerk  for  the  company  at  Tayoltita,  four  of  whose  depositions  were  taken 
at  different  times  and  submitted  to  the  joint  commission  by  the  Mexi- 
can Government,  testified  at  San  Dimas,  October  6, 1871,  before  Judge 
Qmroz(fMd.9P.  425): 

That  he  supposes  it  to  he  tme  that  the  company  has  spent  $303,000  in  the  purchase 
of  their  mines  and  machinery,  and  in  working  the  same.  "*  *  «  That  in  answer  to 
the  question  whether  or  not  the  mines  and  huildings  erected  by  the  company  were 
likely  to  have  cost  a  million  dollars,  he  said  that  they  probably  cost  $303,000,  count- 
ing ail  the  labor  expended  on  them,  as  they  themselves  say  in  their  memorial. 

N.  A.  Sloan,  a  citizen  of  the  United  States,  a  resident  in  tbe  mining 
district  of  San  Dimas,  who  had  also  been  in  the  employment  of  the  com- 
pany, testified  on  the  9th  of  October,  1871,  at  that  place,  before  the  same 
judge  {ibid.,  p.  426) : 

Thatit  is  true  that  they  brought  with  them  mechanics  and  set  up  machinery  *  *  * 
That  in  response  to  the  question,  as  to  whether  this  company  spent  in  the  purchase 
and  working  of  their  property  the  sum  of  ^03,000,  and  whether  from  the  result  of 
this  expenditure  they  were  taking  out  a  million  dollars  annually  profit,  he  answered 
that  at  the  time  he  was  a  clerk  for  the  company^he  saw,  according  to  the  statement 
of  the  superintendent,  that  they  had  expended  $303,000,  and  had  taken  out  a  Utile 
lass  than  $6,000  in  silver. 

Aetoihe  products  of  ihe  mines  anterior  to  their  purchase  by  the  company. 

It  will  be  noticed  that  the  proof  of  the  previous  profitable  working 
of  the  mines  afforded  by  witnesses  who  were  examined  on  behalf  of  the 
Mexican  Government  does  not  confirm  the  statement,  or,  rather,  the 
intimation,  contained  in  the  report  of  the  majority  of  the  commit- 
tee that  the  company  was  deceived  and  imposed  upon  by  the  Mexican 
vendors  of  the  property,  and  acquired  nothing  that  was  worth  preserv- 
ing.   The  committee  say,  on  page  10  of  the  majority  report: 

At  the  mines  the  representatives  of  the  syndicate  were  shown  very  rich  specimens 
of  ores,  assaying  as  high  as  $1,300  per  ton,  and  as  a  result  of  their  investigation  they 
made  a  purchase  on  the  spot  of  La  Abra  mine,  paying  for  the  same  $22,000  in  stock  of 
the  company.  They  also  bought  of  a  Spaniard  ana  a  Mexican  a  number  of  other  mines 
at  the  same  place,  and  paid  for  them  $^,000  in  gold.  These  mines  were  represented  to 
be  at  that  time  producing  very  rich  ores,  and  the  syndicate  were  shown  by  the  owners 
'*  stacks  of  silver.  *  *  *  some  tons  of  pure  silver,"  the  supposed  recent  product 
of  these  latter  mmea. 

Withoat  meaning  to  say  that  the  products  of  these  mines  were  in  no 
wise  exaggerated  by  their  Mexican  vendors,  the  undersigned  submits 
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that  the  following  statements,  put  in  evidence  by  the  Mexican  Qovem- 
ment,  show  that  the  property  purchased  by  the  company  was  of  sab- 
Btantial  value  for  the  purposes  of  mining.  Patricio  Oamacho  testified 
(Appendix,  p.  413) : 

That  he  has  been  acquainted  with  the  mining  diatriot  of  Tayoltita  dnoe  his  in- 
fancy ;  that  before  the  mines  which  have  been  named  over  to  him  became  the  prop- 
erty of  the  Americans,  they  were  owned  by  D.  Jnan  Castillo  de  Valle  and  D.  Tgnacio 
Maniarrez,  to  whom  they  were  productive  of  tome  profiU,  but  to  what  amount  he  does 
not  know.  *  •  •  That  the  American  company  directed  their  attention  to  the  Bo- 
sario  mine  on  aeoaunt  of  what  it  yielded  to  its  former  ownere,  Castillo  and  Mapjanes. 

Bartolo  Rodriguez,  who  had  been  in  the  employ  of  the  company,  tes- 
titled  {ibid.,  p.  414) : 

That  he  has  known  the  mineral  of  Tayoltita  for  fifteen  years ;  that  the  owners  wete 
D.  Jnan  Caitillo  and  D.  Yenacio  Mai^arrez,  who  worked  the  mines  that  have  been 
mentioned  to  him  mthprojli,  and  that  these  afterwards  sold  them  to  the  American 
Company.  *  *  *  That  it  is  true  that  the  American  company  gave  their  attention 
to  the  Rosario  mine  on  account  of  knowing  ^  yield  ofeUverthai  D,  Juam  CasHUo  toot 
obtaining  therefrom. 

liainon  Agnirre  testified  {ibid.j  p.  415) : 

That  it  is  more  than  fifteen  years  since  he  became  acquainted  with  the  mineral  dis- 
trict of  Tayoltita ;  and  that  he  knows  the  owners  of  the  mines  that  have  been  named 
over  to  him  to  have  been  Juan  Castillo  de  Valle  and  D.  Tgnacio  Maigarrea,  who  af- 
terward, with  the  hacienda  and  everything  connected  therewith,  sold  the  same  to  the 
Americans ;  that  said  mines  yrere  productive  of^grofX  to  said  Castillo  and  Manjarres, 
but  to  what  extent  he  can  not  say,  as  he  is  not  informed.  *  •  *  That  the  American 
company  gave  the  most  of  their  attention  to  the  working  of  the  Rosario  mine  htoau%e 
ihey  were  aware  of  the  amount  of  silver  extracted  therrfrom  (y  Meeere,  Juan  Castillo  and  D. 
Ygnaoio  Manjarreg. 

Aquilino  Galderon,  who  also  had  been  in  theemploy  of  the  company, 
testified  (p.  416) : 

That  he  has  been  acquainted  with  the  nfineral  districts  of  Tayoltita  for  several 
years;  that  D.  Juan  Castillo  and  Ygnaoio  Manjarres  were  the  owners  of  the  mines 
which  have  been  named  over  to  him,  who  sold  the  mines  and  haoiendae  to  the  Amer- 
icans in  the  year  1865;  that  when  Messrs.  Castillo  and  Ma^jarr  m  were  working  the 
mines  he  was  aware  that  they  prodnced  good  profile. 

Refiigio  Fonseca  testified  also  to  '^good  profits"  {ibid.y  p.  416),  and  one 
of  the  former  owners,  Ygnacio  Maujarrez,  deposed  as  follows  {ibid.,  p. 
417); 

That  he  has  been  acquainted  with  the  mineral  district  of  Tayoltita  for  fifteen  years; 
that  in  the  year  1854  he  and  his  partner,  D.  Juan  Castillo  de  VaUe,  became  the  own- 
ers of  the  first- mentioned  of  the  mines  that  have  been  named  over  to  hun,  and  that 
during  all  the  time  that  said  mines  were  worked  by  them  they  produced  good  protttBup  to  the 
year  1865 ;  that  they  sold  the  mines  and  haciendas  to  an  American  company  oaUed  the 
"Abra." 

Francisco  Torres,  one  of  three  witnesses  brought  np  firom  Mexico  by 
the  Mexican  Government,  testified  before  the  sabcommittee  on  Janaary 
24, 1889,  that  he  worked  as  a  refiner  for  Castillo  del  Valle  about  a  year 
before  the  sale  of  his  mines  to  the  company.  On  his  direct  examina- 
tion Torres  testified  that  the  Kosario  mine  was  full  of  water  while  he 
was  working  for  del  Valle— more  than  a  year  before  the  sale — and  that 
all  the  others  were  in  a  bad  condition,  except  La  Luz,  which  was  in 
operation  (ibid.,  p.  505) ;  also  that  the  result  of  his  ^^  beneficiating  "  was 
^^  ver>^  good,''  but  that  he  could  not  tell  what  was  the  quantity  of  ore 
out  of  which  this  result  was  obtained  {ibid.,  p.  506).  On  his  cross  ex- 
amination he  testified  that  when  he  was  w«)rkiug  for  del  Valle  ^^  he  saw 
ore  proceeding  from  different  mines  to  be  beneficiated  in  some  other 
part  of  the  hacienda  "  {ibid.,  p.  521),  and  that  ^«  he  thought  that  most  of 
the  material  on  which  he  worked  came  from  Bosario  »  (tWi,  p.  624). 
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He  also  testified  that  the  bricks  of  silver  refined  by  him  wei^lietl  fmrn 
6  to  10  poands  each  ;  that  sometimes  a  brick  was  the  result  of  oue  day's 
work  and  sometimes  two  days'  work,  but  that  he  did  not  refiue  every 
day,  aud  that  sometimes  there  were  intervals  of  three  or  four  weeks ; 
he  came  and  went  between  his  home  and  del  Valleys  hacienda,  but  was 
more  in  the  hacienda  than  at  home  (ibid.^  p.  522-624).  This  same  wit- 
ness testified  that  La  Abra  mine  had  been  ^^  worked  for  the  last  four  or 
five  years  by  Don  Ignacio  Maujarres,  who  had  pat  in  $50,000  or  (60,000, 
and  lost  all  without  taking  out  any  metal  at  all."  But  it  appeared  sub- 
sequently that  the  question  of  profit  or  loss  was  still  open^that  Man- 
jarres  was  tunneling  La  Abra  mine  upon  an  extensive  plan  and  was  not 
extracting  ore  {ibidn,  p.  514). 

The  high  opinion  that  Manjarres  seems  still  to  entertain  of  the  value 
of  at  least  one  of  thii  mines  formerly  belonc^ng  to  the  Abra  Company, 
and  the  fact  that  during  the  last  seven  or  eight  years  he  has  spent  from 
$50,000  to  $60,000  in  tunneling  that  particular  mine  so  as  to  reach  the 
veins  below  the  old  workings,  were  brought  out  in  the  examination 
of  Eugenio  Somera,  another  of  the  three  witnesses  who  came  up  from 
San  Dimas  and  were  examined  on  behalf  of  the  Mexican  (Government 
before  the  subcommittee,  last  January,  through  an  interpreter  {ibid.^  p. 
539): 

Q.  Aakhim  when  he  was  last  in  La  Abra  laine.— A.  I^wt  monfch;  tlie  time  he  left 
there. 

Q.  Ask  him  to  describe  the  tnnnel  that  he  has  testified  was  in  prop;ress  of  constrao- 
tion  in  that  mine. — A.  They  are  making  a  tnnnel  in  the  direction  m>m  west  to  east, 
following  the  vein.  There  are  already  made  abont  200  meters.  He  explains  that  the 
tannel  runs  abont  SOO  meters  in  that  direction,  and  there  are  branohee  to  the  left  and 
to  the  right  of  abont  the  same  length. 

Q.  Ask  him  whether  all  of  this  tnnnel  is  on  La  Abra  mine  property.— A.  AIL 

Q.  What  has  been  the  expense  of  tanneling  operations  np  to  date  t— A.  He  does  not 
know  exactly,  but  he  thinks  it  not  less  than^,000  or  |60,000. 

Q.  Ask  him  whether  tlie  proprietor,  if  it  is  the  proprietor  that  is  making  the  tonnel, 
has  been  taking  out  any  ore  for  benefioiation.— A.  Not  even  an  ounce. 

The  same  witness  testified  to  the  experience  and  repatation  of  Ygnaoio 
Manjarres  in  mining,  as  follows : 

Q.  Ask  him  what  experience  in  mining  ICaoJanee  has  had* 

The  INTBRPRKTBR.  He  asks  to  what  time  yon  refer. 

Mr.  KxNNBDT.  I  mean  In  his  whole  life. 

A.  He  save  he  is  a  practical  miner. 

Q.  Ask  him  how  old  Manjarres  is.— A.  ScTcnty  yean. 

Q.  Ask  him  if  he  is  liTing  now.^A.  He  is  living,  and  a  strong  woiking  man. 

Q.  Ask  him  if  there  is  anybody  In  the  San  Dimas  district  beuer  informed  in  regard 
to  the  past  history  and  present  condition  of  the  Tayoltita  minea  than  this  man  Man- 
jarres.—A.  No. 

Another  witness,  produced  by  the  Mexican  Gtovemment  and  ex- 
amined at  the  same  time,  named  Ramon  Hermosillo,  testified  that  he 
knew  Maiyarres  and  thought  him  ^^  a  man  of  great  e3q[»erienoe.'' 

Testimony  of  witnessea  for  the  Mexican  Chvemment  as  to  the  unlawfid  in- 
ter/erenee  of  the  looai  a/ntkarities  wiik  ike  operations  of  the  company  at 
ike  mines. 

In  his  first  deposition  for  the  Mexican  Oovemment.  taken  at  San 
Dimas,  August  23,  1871,  before  Judge  Qniroz,  the  i^oresaid  James 
Granger  testified  as  follows  {ibid.y  p.  418) : 

Being  interroffated  as  to  whether  it  is  pnblic  and  notorions  that  the  Amerioan  com- 
pany  of  the  "  Aura,"  as  well  as  the  other  companies  that  hare  worked  mines  in  this 
mineral  distric^  have  carried  on  their  operations  withont  having  been  tronbled  by  any 
disturbances  whaterer  on  the  part  of  the  populace  or  military,  and  whether  American 
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oitiseni  ue  now  working  the  CandAlarU  and  Bolallot  miDes  withont  being  intermptod 
by  any  one  in  their  labora,  and  without  baring  any  reaaon  to  complain  of  said  au- 
thorities, and  whether,  on  the  contrary,  if  they  do  not  have  all  the  proteotioD  thsl 
these  authoritiea  can  giro  them,  the  same  as  any  other  enterprise  nnder  Mexican  man- 
agement T 

He  answered  and  said :  That  in  regard  to  what  is  contained  in  this  interrogatory, 
he  knows  that  the  principal  oMl  authoritiff  D.  Marcos  Mora,  when  he  occnpied  that 
position  in  this  district,  molested  the  Ahra  Compamy  hy  meddling  with  them  in  regard  to 
th^  manner  of  working  which  they  had  adopted,  and  that  when  D.  Nicanor  Peres  was 
judge  in  Tayoltita,  be  arreeted,  withont  having  ang  reaeony  the  enperimtendaUt  Mr.  Exall ; 
that  in  1866,  according  to  a  letter  which  he  saw  from  the  military  commander,  Jesns 
Valdespino,  this  person  asked  $1,200  from  the  Abra  Company,  bnt  that  he  does  not 
know  whether  the  company  pidd  it  or  not. 

The  same  witness  in  his  secoDd  deposition  for  the  Mexican  Gtovem- 
ment  testified  (ibid.,  p.  425) : 

That  he  does  not  know  what  acts  of  yiolenoa  were  committed  against  the  employ^ 
of  the  company  or  against  their  interests ;  that  in  answer  to  the  question  as  to 
whether  he  knows  that  the  Mexicans  took  Bome  lotn  of  mules  loaded  with  provisions, 
and  appropriated  the  same  to  their  own  use,  he  responded  that  he  heard  it  said  that 
durine  the  reyolntion  between  the  French  and  Mexicans,  some  mules,  loaded,  bad 
been  lost,  bnt  that  this  was  before  the  deponent  came  to  Tayoltita. 

Oompare  the  earlier  deposition  of  this  same  witness  on  behalf  of  the 
company  in  regard  to  the  hostility,  annoyances,  and  interferences  on 
the  part  of  the  local  aathorities  (ibid.j  pp.  352-357). 

Qnadaiupe  Soto,  who  was  local  jadge  at  Tayoltita  while  the  company 
was  engaged  in  mining  at  that  place,  was  examined  on  behalf  of  the 
Mexican  Government  at  San  Dimas,  July  24, 1872,  before  Jadge  Qniros, 
and  testified  as  follows  (ibid.,  p.  435) : 

Q.  When  yon  were  Judge  in  Tavoltita,  in  1867,  did  yon  direct  and  issue  the  com- 
munioatioDs  dated,  respectively,  the  5th  and  4th  of  July,  copies  of  which  have  been 
shown  to  you,  and  which  appear  on  page  6  of  these  proceedings T — He  replied  that  he  i$ 
certain  of  having  issued  such  communications  to  the  aaminietrator  of  the  **Jhra  "  eetabUMh" 
ment,  and  that  he  did  so  because  there  had  been  a  rising  of  the  people  to  compel  him 
to,  *  *  On  this  deposition  being  read  to  him,  he  added  that  the  communications 
which  he  issued  were  in  consequence  of  the  fact  that  heeidee  the  disturbance  on  the  pari 
of  the  people,  he  had  received  orders  to  that  effect  from  the  politiealcihi^,  Marcos  Mora ; 
all  in  consequence  of  the  failure  of  the  superintendent  to  contract  with  the  opera- 
tives for  working  the  mines ;  he  afiOrmed  and  ratified  a)]  the  preceding  statementa. 

These  orders  will  be  hereafter  considered. 

TesUnumy  of  toUneases  far  the  Memoan  OavemmerU  as  to  the  arrest  and 
imprisonment  of  0.  H.  SxaU^  tka  oompanj^s  superintendent  at  the 
mines. 

Befhgio  Fonseca,  examined  on  behalf  of  the  Mexican  Oovemment  by 
Jndge  Quiroz,  at  San  Dimas,  Jnly  22, 1872  {ibid.,  p.  434),  testified  that 
Exall,  superintendent  of  the  company's  mines,  was  arrested  and  im- 
prisoned for  three  days  by  Jadge  Nicanor  Perez,  and  that  he  did  not 
know  whether  the  said  Exall  had  made  any  application  to  the  aathori- 
ties of  the  State. 

N.  A.  Sloan,  whose  deposition  was  taken  before  Jndge  Qairoz  at  San 
Dimas,  in  behalf  of  the  Mexican  Oovemment,  on  the  9th  of  Ootoberi 
1871,  testified  (ibid.,  p.  426): 

That  the  sunerintendent  had  heen  imprisoned  without  knowing  for  what;  he  said 
that  he  knew  be  had  been  a  prisoner  in  the  Jail,  and  that  he  understood  that  his  im- 
prisonment was  because,  or,  ratlier,  aooording  to  what  he  saw  of  the  affidr,  it  was 
because  the  Judge  went  into  the  hacienda  to  speak  to  one  of  the  peons  who  was  at 
work  there,  and  the  superintendent  thereupon  put  him  out,  from  wmch  it  resulted  that 
the  said  Judge  immediately  went  to  his  house  and  ordered  the  superintendent  to  be 
oailad  hafara  hifli,  whan  he  $mU  htm  isjfriesn. 
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The  aforesaid  James  Granger,  in  the  third  of  his  depositions  for  the 
Mexican  Ctovemment,  testified  to  the  arrest  and  imprisonment  of  the 
soperintendent  as  follows  {UncL^  pp.  434,  435): 

Being  asked  what  he  knew  abont  the  impriaonment  of  the  raperintendent  of  the 
mining  eetablishment  of  Tayoltita,  what  was  his  name,  how  long  he  was  imprisoned, 
by  what  Judge,  and  what  was  the  resalt  of  tks  appUoaHon  whieh  the  latter  mode  to  the 
auikori^ee  of  the  State,  he  replied  that  he  was  a  witneee  to  the  arrest,  and  that  his  name 
was  Charles  R  Ezall ;  that  he  was  imprisoned  fbr  two  or  three  days  beoanse  he  re- 
proved Judge  Nicanor  Peres  for  haying  removed  from  one  room  to  another  in  the 
establishment  of  the  company,  and  he  knew  that  the  superintendent  had  eomptakned  to 
the  governor  of  Dnrango^  bnt  that  he  does  not  know  with  what  result. 

It  will  be  interesting  and  snggestive  to  compare  the  aceoonts  of  Ex- 
alPs  arrest  and  imprisonment  given  by  Qranger  in  his  depositions  on 
behalf  of  the  Mexican  Government  with  his  account  of  the  same  occor- 
rence  in  his  earlier  deposition  on  behalf  of  the  company ;  bot  before 
quoting  from  these,  it  may  be  proper  to  qnote  what  is  said  on  thlssab- 
ject  in  the  majority  report  of  the  committee  (p.  12) : 

One  of  the  specific  acts  alleged  to  establish  the  char|{e  of  hostility  on  the  part  of  the 

Mexican  authorities  is  the  imprisonment  of  the  supenntendAPt,  Exall.    In  his  depo- 

,  sition  before  the  commission  Exall  states  that  he  was  arrested  by  the  local  Judge ; 

that  without  any  form  of  trial  or  knowledge  of  his  offense  he  was  sentenced  to  two 

months'  imprisonment,  fined  |50,  and  thrust  into  prison. 

In  a  letter  whioh  Exall  wrote  to  the  prefect  at  San  Dimas,  the  oflloial  superior  of 
the  local  Judge,  a  oopy  of  which  is  found  in  the  letter-book,  aU  the  details  as  to  the 
causes  of  the  arrest  are  set  forth.  His  own  account  as  there  given  contradicts  his 
deposition,  and  shows  that  his  detention  must  have  been  of  a  trMal  character.  The 
evidence  does  not  show  that  he  was  actually  imprisoned.  It  was  an  arrest  under  which 
he  was  detained  for  am  hour  or  so,  and  was  not  of  sufficient  consequence  to  be  men- 
tioned in  his  correspondence  wilfti  the  New  York  office,  and  does  not  appear  to  have 
interfered  with  his  duties  as  superintendent. 

An  examination  of  ExalPs  letter  to  the  prefect  at  Ban  Dimas,  written 
from  Tayoltita,  January  7, 1868  (about  two  months  before  the  abandon- 
ment of  the  mines),  shows  that  Exall  was  sHll  under  arrest  when  he 
mdde  this  appeal  for  protection.  The  letter  was  written  on  the  same 
day  that  the  arrest  was  made.  In  this  letter,  after  detailing  the  dr- 
cnmstances  minutely,  Exall  says : 

I  asked  if  he  intended  putting  me  in  Jail  please  to  do  so.  as  I  had  a  headaohe,  and 
wished  to  lie  down.  He  then  gave  me  permission  to  go  to  the  hacienda,  but  to  consider 
myself  atill  A<sjpH«9iier,  and  (to  be)  at  his  house  whenever  ordered.  •  »  •  But 
for  being  a  prisoner  1  would  conie  and  see  you  in  reference  to  the  matter,  but  unfiirta- 
nately  necessity  compels  me  to  write.     (Appendix,  pp.  31S,  317.) 

It  is  evident  that  this  letter  was  not  intended  to  describe,  and  could 
not  possibly  have  described,  the  duration  of  the  imprisonment.  The 
letter  was  an  appeal  for  release  from  illegal  detention  then  existing, 
and  which  had  already  lasted  more  than  ^^  an  hour  or  so."  Exall  was 
evidently  anxious,  and  with  good  reason,  to  find  out  how  much  longer 
he  was  likely  to  be  kept  in  duress.  When  the  isolation  of  that  mining 
district  is  considered,  and  the  inflammable  character  of  the  population, 
the  circumstances  attending  the  saperintendent's  arrest  are  worthy  of 
the  careful  attention  of  Senators  who  may  have  to  act  in  this  case.  The 
deed  was  evidently  done  to  humiliate  the  superintendent  publicly  and 
to  magnify  the  local  magistrate's  power.  This  appears  from  the  follow- 
ing passage  of  ExalFs  letter,  referring  to  tlie  judge  who  had  made  the 
arrest : 

He  had  ooUected  around  his  house  a  number  of  men,  and  in  the  house  preparations 
bad  been  made  as  if  resistance  was  expected  and  force  miffhtbereqaired.  •  •  *  i 
uHked  him  if  he  had  gotten  through  with  me,  as  I  desired  to  return  to  the  hacienda 
He  replii'd,  yes,  he  had  finished.  Mr.  Sloane  and  I  then  left  and  bid  him  good-by. 
Am  we  reached  the  ooiridar  he  said  ha  neyar  wanted  to  laa  am  in  bit  hoaia  axoapt  on 
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official  bosineas.  To  this  I  replied,  "  Very  well,  sir,''  and  tarned  io  leaw.  He  called 
me  back,  saying  not  to  go ;  if  I  did  he  wonld  Bmdaforise  after  im,  and  they  would  tkooi, 
and  insiited  on  my  letarningtothe  bonae.  I  did  ho,  without  any  remark.  He  then 
said  I  was  his  prisoner.  I  then  reqaested  to  know  what  was  to  be  done.  He  said  he 
would  put  TM  la  4aU  until  he  could  recelTe  instrnotions  firom  San  Diinaa.  I  remained 
passive,  and  he  then  gaTe>^2<  lieoMe  to  kU  tongue^  dbuiing  mein  the  most  vioUni  language, 
(Appendix,  p.  316.) 

The  effect  of  such  an  exhibition  of  arbitrary  power  as  this  among  sach 
a  population  can  readily  be  imagined.  What  happened  afterwards  ap- 
pears from  the  testimony;  and  the  first  thing  to  be  noted  is  that  the 
prefect  did  not  interfere  an  ExalVs  behalf.  Jast  how  long  he  was  impris- 
oned seems  to  be  a  matter  of  some  donbt.  The  Mexican  commissioner 
Zamacona,  in  his  opinion  upon  La  Abra  claim,  says  that  ^'  it  is  proved 
by  the  statements  of  four  unimpeachable  witnesses  "  that  Superintend- 
ent Exall's  imprisonment  ^^  only  lasted  four  days."  (Ex.  Doc  No.  103, 
H.  B.,  Forty-eighth  Oongress,  first  session,  p.  40.) 

What  happened  after  bis  fruitless  appeal  to  the  prefect  is  thus  related 
by  James  Qranger  in  his  deposition  for  the  company,  ma<le  at  Mazatlan 
before  the  United  S.tate8  commercial  agent  May  14, 1870  (Appendix,  p. 
354): 

In  the  month  of  December,  1867,  or  January,  1868,  the  superintendent,  Charles  EL 
£xaU,  was  avrested  and  imprisoned  by  the  "Jnez  conciliador  "  of  Tayoltita,  Nioanor 
Perez,  on  a  mere  pretext,  without  any  reasonable  cause  whaterer.  The  particnlars 
are  as  follows :  Mr.  Exall  was  occupied  in  a  priyate  room,  and  in  private  conversa- 
tion, and  while  so  engaged,  said  Jnez,  or  Judge,  Perez,  entered  the  store  at  the  ha- 
cienda^ and  without  speaking  or  askins  permission,  be  passed  into  a  private  store-room 
a4Joining,  and  Mr.  Exall  observing  this,  stepped  to  the  door  of  said  store-room,  and 
in  a  polite  manner  addressed  said  Perez,  saying  that  no  one  was  allowed  to  enter 
said  store-rooms  without  license,  and  if  he  had  any  business  to  please  communicate 
the  same  to  him.  Said  Perez  came  out  of  said  store-room  in  a  great  rage,  and  asked 
Mr.  ExaU  if  he  thooght  he,  Perez,  was  a  thief,  or  wanted  to  steal  anything.  Mr.  Kxall 
denied  any  such  idea,  and  stated  that,  in  requesting  him  to  leave  the  private  store- 
room he  was  merelv  carrying  out  the  general  rules  or  the  company. 

Said  Perez  would  listen  to  no  explanations,  and  when  he  went  out  remarked  that 
he,  ExaU,  should  hear  from  him.  About  half  an  hour  after,  an  order  came  to  the 
hacienda  for  Mr.  ExaU  to  attend,  forthwith,  before  the  said  Juez,  or  Judge,  Perez, 
which  orderMr.  Exall  obeyed,  and  upon  entering  said  court-room  said  Judge  Perez  com- 
menced a  tirade  of  the  mo»t  infamoue  pergonal  abuse  of  said  Exall,  without  allowing  ex- 
planation or  JuBtifi6ation,  eenteneed  said  ExaU  to  pay  a  fine  of  I  think,  about  fifty  dot- 
Mrs,  and  impriaonmeKt  for  two  months, 

ExaU  was  confined  in  the  hacienda  until  the  next  moruing,  when  he  was  sent  for 
by  said  'Muez,"  who  did  look  up  $aid  Exall  in  an  old  empty  house,  with  the  declared  in- 
tention of  sending  him  to  San  Dimas  to  complete  his  sentence.  Said  Judge  remarked, 
at  the  same  time,  that  he  could  not  permit  Exall  to  ride  even  his  own  mule  to  San 
Dimas ;  that  he  should  treat  him  the  same  as  he  would  treat  any  common  prisoner. 

When  I  went  to  visit  said  Exall  in  his  prison,  the  next  moruing,  I  found  him  busily 
engaged  in  killing  fleas  that  were  troubling  him.  It  was  a  filthy  place.  By  personal 
influences  I  brought  to  bear,  and  by  securing  the  payment  of  the  fine  imposed  upon  him, 
I  managed  to  get  Mr.  ExaU  released.    All  the  ahove'l  mtnessed  myself. 

A  few  weeks  after  this  occurrence,  on  a  Saturday,  the  superintendent,  ExaU,  re- 
ceived from  said  Judge  Perez  an  order  directing  him  to  attend  at  bis  *' jnez-gado'' 
(oourt-room),  and  the  same  evening,  at  seven  (7)  o'clock,  Mr.  Exall,  in  obedience  to 
said  order,  went  to  the  court-room,  where  he  found  assembled  a  large  number  of  the  em- 
ployees of  La  Abra  Compan^s  mines,  and  otherti,  and  in  their  presence  the  said  Judge  pro- 
ceeded to  lectare  said  Exall  upon  the  manner  in  which  the  business  of  said  company 
should  be  carried  on,  and  he  threatened  that  if  the  superintendent  or  company  did 
not  work  in  the  mode  and  manner  to  please  the  authorities  they  should  be  deprived 
of  ihelr  property,  and  forced  to  flee  the  country ;  all  of  which  was  said  in  my  hearing^ 
and  although  I  have  only  stated  a  few  circumstauces  that  came  under  my  direct 
observation,  showing  the  animus  of  the  authorities  and  people  of  this  district,  these 
are  not  by  any  means  to  be  taken  as  all  that  took  place,  nor  even  as  the  most  vexa- 
tions. It  was  the  daUy,  and  almost  hourly  annoyances  and  interruptions.  Every 
pretext  that  could,  by  any  means,  be  made  the  basis  of  a  suit  or  exaction  was  availed 
of. 

BzalPs  own  aocoant  of  his  arrest  and  imprisonment  as  given  in  his 
deposition  on  behalf  of  the  company,  before  Mr.  Justice  Barnard  of  the 
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snpTeme  coart  of  ]^6W  Yorky  December  2, 1869,  is  as  follows  {iJnd.^  p,    ' 
337): 

The  oiYil  officers  of  the  legitimate  GoTemment  of  Mezioo  ander  Pierident  Jnares 
also  harassed  and  annoyed  ns,  and  interfered  with  the  oontinning  of  the  mining  opera- 
tions  of  said  company.  I  was  arrested  by  the  order  of  the  locSl  magistrate  or  jiidge 
of  Tayoltita,  whose  official  title,  as  I  understood,  was  ''  Joes,"  and  tlumst  into  prison 
and  sentenced  by  him  to  a  fine  of  fifty  dollars,  and  imprisonment  for  two  montiis.  I 
had  no  trial,  nor  even  an  examination,  exoept  by  him  personally,  and  do  not  know 
for  what  I  was  arrested  or  imprisoned ;  but  I  here  state  positirely  that  I  had  not  com- 
mitted any  act.  crime,  or  offence  against  the  laws  or  people  of  Mexioo,  or  any  oitisen 
or  soldier  of  the  same,  nor  against  any  of  the  authorities,  local  or  national.  I  was 
released  through  the  personal  inflnenoe  of  a  Mr.  Granger,  who  had  to  promise  pay- 
ment of  the  said  fine ;  no  good  reason  ever  having  been  given  me  for  my  arrest  or 
release.  /  had  frequmtly  applied  to  the  proper  military  amd  dvU  amikariUM  of  Meaoioo, 
both  in  Sindloa  and  Durango,  for  redress  and  protection  agakut  the  violence  etaUd,  hit  woe 
rudely  denied  by  both  in  every  case,  and  oould  get  neither:  and  these  threatened  acts,  and 
the  acts  of  vlnlenoe,  were  encouraged  and  connived  at  by  said  anthorities,  if  not 
actually  instigated  by  them,  which  last  I  believe  to  be  the  fact  also.  By  reason  of 
these  facts  it  was  very  difficult  to  keep  men  there  at  work,  and  the  proseontion  of  the 
work  was  greatlv  hindered  and  delayed,  and  it  finally  became  utterly  impossible  to 
coutione  the  mining  operations  of  the  company;  and  I  was  compelled,  witin  my  men, 
to  eive  up  the  same  entirely,  and  to  abandon  the  mines  and  all  the  mining  implements 
and  property  of  the  company,  to  save  our  lives. 

It  does  not  appear  to  the  andersigned  that  there  is  any  oonfliot  what- 
ever, as  suggested  in  the  majority  report,  between  the  letter  which 
Exall  wrote  on  the  day  he  was  arrested,  to  the  prefect,  at  San  Dimas, 
and  the  foregoing  acconnt  extracted  from  his  deposition,  l^or  will  it  be 
now  contended  by  members  of  the  committee,  in  view  of  the  statement 
of  the  Mexican  commissioner,  Zamacona,  and  the  testimony  of  Mexican 
witnesses,  that  '^  the  evidence  does  not  show  that  he  (Exall)  was  aetuaUy 
imprisoned j^  or  that  the  detention  was  ^'of  a  trivial  oharaeter^ — only 
^'  an  hour  or  so^ — and  ''  not  of  sufficient  consequence  to  be  mentioned  in 
liis  correspondence  with  the  New  York  office." 

If  the  letter-press  copy-book  contains  all  his  correspondence  with 
the  New  York  office,  Exall  only  wrote  one  letter,  as  saperintendent, 
after  his  release  from  confinement  at  Tayoltita,  and  that  was  written 
to  Mr.  Garth  on  the  24th  of  Jannary,  1868,  at  Mazatlan.  There  may 
have  been  a  reason  why  Exall  did  not  allude  to  his  imprisonment  in 
that  letter,  but  the  reason  was  not  the  one  suggested  in  the  majority 
report  of  the  committee,  if  an  affidavit  which  Exall  made  shortly, before 
his  death  (Appendix  pp.  943-945),  and  to  which  the  minority  report 
makes  no  allusion  whatever,  is  to  be  credited.  That  affidavit  under- 
takes to  explain  certain  discrepancies  between. some  of  his  later  letters 
as  superintendent  and  the  depositions  which  he  subsequently  made  in 
support  of  the  company's  claim  before  the  joint  commission.  This  ante- 
mortem  affidavit  of  his  will  be  further  considered  hereafter,  in  connec- 
tion with  his  letters  as  they  appear  in  the  company's  letter-press  copy- 
book. 

Before  leaving  the  subject  of  his  arrest  and  imprisonment,  it  may  be 
well  to  add  an  account  of  the  affi^ir  given  by  another  eye-witness — John 
P.  Oryder— in  a  deposition  on  behalf  of  the  company  {ibid.,  pp.  374, 376) : 

I  was,  myself,  a  witness  to  au  outrage  npoQ  the  saperintendent  of  that  oompany, 
Mr.  Charles  H.  Exall,  who  was,  to  my  own  knowledge,  improperly  and  anlawfally 
arrested  and  imprisoned  by  the  local  Jndge,  or  "  jnez»*  at  Tayoltita.  I  was  present 
when  said  arrest  was  made,  and  I  was  also  present  at  the  hacienda  of  said  La  Abra 
Company  when  the  canse  or  exonse  was  given,  which  appeared  to  me  like  a  miserable 
pretext  for  said  arrest.  It  was  this :  Said  Superintendent  Exall  was  sitting  in  his 
private  room  at  the  hacienda,  in  oonsaltation  with  some  man  on  private  business, 
when  the  said  "juez"  walked  into  an  adjoining  private  store  room,  without  knocking 
or  being  invited  in,  and  Mr.  Exall  remarked  to  saiH  ''Jnez''  that  it  was  his  private 
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■tore  TooBif  aad  if  he,  the  "Jnes,"  wished  ie  lee  him  on  bodneflB,  he,  ExaH,  wonld  go 
oat  and  eee  him,  or  words  to  this  effect. 

These  remarks  were  made  in  a  pleasant  and  gentlemanly  manner,  whioh  slioold 
have  given  no  offense  to  any  reasonable  man,  hot  said  *' Jnes''  remarked  that  his  dig- 
nity was  insulted,  or  something  to  that  effeot,  and  tiiat  he  wonld  have  satisfaction, 
or  that  he,  Ezall,  wonld  hear  from  him ;  and  abont  half  an  hoar  after  the  oeonrrenoe 
named  /  saw  am  armed  guard  oome  wUk  the  ordere  of  eaidjmdge,  or  '^Jnea,"  and  ar- 
rested Soperintendent  Exall,  and  took  him  before  the  Jndge. 

I  followed  him,  and  I  heard  the  said  local  Jndge,  Nioanor  Peres,  Older  said  Snperin- 
tendent  Exall  to  be  imprisoned  in  the  hacienda  that  night,  with  a  guard  orer  him ; 
and  said  Jadge  sent  for  said  Ezall  the  next  morning  to  appear  before  him,  which  he 
did,  in  ohar^of  a  guard,  and  the  moment  he  entered  the  court-room  I  heard  the  said 
judge  call  him,  Exall,  vsrjf  had  imwiss,  and  he  poured  out  upon  him  the  moei  tHe  ^itkeie 
in  ike  SpatUek  lamfuage,  dlmHmg  M»  la  fkemoeteJumMl  manner;  all  of  whioh  Mr.  Exall 
seemed  to  bear  without  losing  his  temper ;  and  said  Judge,  after  he  had  exhausted  the 
vocabulary  of  abnslTe  epithets,  as  I  thought,  then  turned  to  said  Exall  and  announced 
his  determination  to  carry  out  the  sentence  of  imprieonmeiUfor  two  monike  in  the  com- 
mon Jail  at  San  Dimas,  uadAfty  dollars JIim,  but  at  the  same  time  ordered  the  guard 
to  compel  said  Exall  to  go  all  the  way  to  Ban  Dimas  on  foot,  and  not  to  allow  him  even 
to  ride  his  own  mule,  sayiuff  tiie  Judge  would  learn  the  Gringos  (as  Americans  are 
called)  to  treat  him  with  demrenoe  and  respect. 

He  then  ordered  said  Exall  to  be  looked  np  that  night  in  Tayoltita  im  an  old  wnk^ 
hahited  hanee  that  wae  eaid  to  kaive  hem  ooci^ied  6y  dieeaeed  pereone.  It  did  seem  to  me 
that  nothing  was  too  bad  fbr  said  Judge  to  say  and  do  against  said  Exall.  The  next 
morning  I  visited  said  Exall,  in  company  with  an  Englidiman,  whose  name  was  James 
Oranger.  This  Mr.  Grander  not  lelng  an  American  6af  an  Engliehmanf  had  some  influ- 
ence with  Judge  Peres,  uthougb  he  was  in  the  employ  of  the  companv,  end  he  was 
permitted  to  call  on  the  prisoner.  He  invited  me  to  go  with  him,  and  I  did  so ;  we 
found  Mr.  Exall,  a  gentleman  of  refinement,  busily  engaged  in  the  work  of  defending 
himself  firom  the  attiscks  of  millions  of  fleas.  The  house  where  he  was  confined  had  a 
wutet  dieguetling  emell,  and  waejttthif  beyond  deeeription. 

It  was  said  by  the  people  there  that  Ihie  old  houee  had  been  hut  reoenilg  ooouvied  hg 
pereone  of  loathsome  dUeaeee,  and  that  the  judge  knew  this  foot  when  he  eentMr,  Exall  there. 

This  seemed  to  create  so  much  sympathy  and  feeling  at  Tayoltita  in  favor  of  Mr. 
Exall,  even  with  those  natives  and  unemployed  workmen  who  were  in  favor  of  driv- 
ing said  company  away  fix>m  tiie  country,  that  Mr,  Oranger  mamaged,  with  some  influ- 
ences unknown  to  me.  and  by  saonriii^  the  payment  of  theflne^  to  get  Mr.  Exall  released 
from  this  vile  prison  nonse ;  and  I  do  not  know  what  became  of  the  case  after  that. 

Taking  ali  the  testimony  on  this  subject  together — ^wliat  was  offered 
on  behalf  of  the  Mexican  Oovemment  and  what  was  offered  by  the  com- 
pany in  the  depositions  from  whioh  the  foregoing  extracts  have  been 
mad&— it  appears  beyond  question  that  the  local  judge  publicly  and  un- 
lawfully invaded  the  personal  liberty  of  the  company's  superintendent 
and  insulted  and  humbled  him — made  a  spectacle  of  him— in  the  pres- 
ence of  the  people  who  worked  in  the  mines,  as  well  as  of  those  who 
were  dissatisfied  because  he  did  not  employ  them,  and  afterwards  im- 
prisoned him  for  several  days  in  a  filthy  hut.  He  did  not  owe  his  re- 
lease from  this  pest-house  to  the  interference  of  the  local  judge^s  supe- 
rior, to  whom  he  had  appealed  in  writing,  but  to  the  efforts  of  one  of  his 
own  subordinates,  a  British  subject,  whose  relations  to  the  ^<  juez  con- 
ciliador''  of  Tayoltita,  Gaudalnpe  Soto,  appear  in  the  testimony. 

It  will  also  have  been  noticed  that  the  same  magistrate  Perez,  as  stated 
in  the  foregoing  extract  from  Orangei^s  deposition,  made  another  exhi- 
bition of  his  hostility  ^^a  few  weeks  afterwards"  (which  would  be  in 
February,  1868),  and  threatened  <'«n  presence  of  a  large  number  of  the 
employfy  of  La  Abra^s  Oompan^e  mines^^  that  the  company  <<  should  be 
deprived  of  their  property  and  forced  to  flee  the  country,  if  the  super- 
intendent or  company  did  not  work  in  the  mode  and  manner  to  please 
the  authorities.'' 

The  interference  of  the  local  a/nthorities  with  the  company  eoDamineiL 

In  the  majority  report  of  the  committee  it  is  held  that  the  interference 
of  the  local  authorities  with  the  working  of  the  company's  mines  was 
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in  aooordanoe  with  Mexican  law  and  was  exercised  with  a  proper  re- 
gard for  the  welfare  of  tbe  miDers.    On  page  12  the  committee  say : 

The  action  of  tbe  local  officials,  Mora  and  Soto,  Ib  relied  upon  by  the  claimants  to 
establish  interference  by  the  antborities  in  the  working  of  the  mines,  and  their  orders 
to  the  superintendent  were  produced  before  the  commission.  These  orders  show  npon 
their  face  that  they  were  occasioned  by  an  alleged  failure  of  the  superintendent  to 
observe  bis  contract  with  the  miners,  by  which  they  were  to  be  paid  two-thirds  of 
their  wages  in  goods  from  the  company's  store  and  one-third  in  cash.  The  failure  to 
make  the  cash  payment  led  to  the  interference  of  the  local  magistrate,  which  was  au- 
thorized by  the  Mexican  mining  laws. 

The  orders  of  the  prefect  Mora,  at  San  Dimas,  and  of  the  local  judge, 
Soto,  at  Tayoltita,  are  printed  on  page  360  of  the  appendix.  The  order 
issued  on  the  4th  of  July,  1867,  by  Judge  Soto  is  as  follows : 

Second  court — Conoiliador,  TayoltitiL 

TbtheSmpmrintrndeniofikeAkraBeduoing  Work$: 

By  the  communication  of  yesterday,  dated  the  3d,  reoeived  ftom  the  gefe  politico  of 
Ban  Dimas,  I  notifV  you  that  if  yon  do  not  intend  to  work  the  Abra  mines  as  they 
were  formerly  worked,  npon  the  system  of  thirds,  that  you  immediateljf  vacate  the  niinst , 
to  aUow  the  operatlyes  to  work  tiiem  on  their  own  aoooont,  without  further  loss  of 
time. 

Liberty  and  reform. 

Tayoltita,  July  4, 1807. 

OUAOALXTPB  SOIO. 

A  later  order  issued  by  the  prefect  was  in  the  following  terms : 
Gefotnra  Politico  of  San  Dimaa. 

2b  ike  B^^retentative  of  the  Mnee,  TajfolUta : 

The  Qefetura,  being  informed  that  you  have  stopped  the  mines  in  that  mineral,  in- 
forms yon  that  this  is  not  the  engagt^ment  you  entered  into  with  me,  and  that  it 
hence  belleyes  that  you  place  no  valne  upon  your  word.  Nevertheless,  if  you  don't 
choose  to  continue  your  work,  give  the  people  permission  to  collect  ores  in  the  mines, 
as  I  will  not  hold  myeelf  respantiSle  f<nr  ike  oon$equenoe$  in  a  town  where  ike  people  are  with- 
out work, 

Independenoe  and  reform. 

San  Dimas,  Julif  10, 1867. 

These  orders  have  not  been  defended  either  by  the  anthorities  who 
made  them,  or  by  the  Mexican  Commissioner  Zamacona,  in  his  opinion 
against  the  claim  of  La  Abra  Company,  upon  the  ground  taken  by  the 
committee ;  that  is,  that  they  were  lawful.  As  already  noticed,  Judge 
Soto,  in  his  deposition  on  behalf  of  tbe  Mexican  Government,  stated 
that  he  issued  his  order  because  he  was  compelled  to  do  so  by  an  uprising 
of  the  peoplcj  and  because  of  instructions  he  had  received  from  his  supe- 
rior officer,  the  prefect  at  San  Dimas.  It  would  indeed  be  a  strange  law 
that  would  authorize  a  justice  of  the  peace  to  say  to  a  mining  company : 
"  You  are  ordered  to  arrange  your  work  with  the  operatives  tDithin  two 
hours;  and  if  you  come  to  no  arrangement,  you  will  vacate  the  mines/* 

Kor  did  the  prosecuting  attorney  at  Durango,  who  conducted  the 
taking  of  defensive  testimony  for  the  Mexican  Oovernn^ent,  seem  to 
regard  these  official  orders  as  they  have  been  regarded  by  the  com- 
mittee. He  seems  to  have  been  afraid  that  they  would  tend  ^^  to  fix  the 
responsibility  for  the  company's  loss  npon  the  Mexican  Oovemment," 
and  so,  in  his  instructions  to  the  court  of  first  instance  at  San  Dimas, 
he  said :  ^<  It  is  of  great  importance  that  0.  Marcus  Mora,  who  was  the 
judicial  authority  of  that  district,  and  Oaudalupe  Soto,  who  was  judge 
at  Tayoltita,  be  examined,  in  order  that  they  may  state  whether  they 
have  dictated  and  issued  the  communications,  a  copy  of  which  accom- 
panies this''  (ttid.j  p.  429). 
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Soto  WHS  examinedy  with  the  result  which  has  been  noted.  Bat  Mom 
was  never  examined,  althoagh  it  is  in  evidence  that  he  was  aooesaiblei 
donbtless  because  Soto^s  examination  made  it  dear  that  the  orders 
were  issued  and  that  further  inquiry  would  only  <<make  bad  worse''  for 
the  Mexican  Oovemment. 

The  method  by  which  the  authorities  could  legally  intervene  in  case 
of  difficulties  between  the  miners  and  their  employers  was  stated  to  the 
subcommittee  by  Oapt.  Oharles  B.  Dalghren,  a  witness  produced  on 
behalf  of  the  Mexican  Government,  who  had  been  superintendent  of  the 
Durango  Mining  Company  at  San  Dimas  from  1870  to  1875.  The  ex- 
amination on  that  subject  was  as  follows  {ibid.j  p.  683) : 

Q.  Sappoee  »  contract  existed  between  a  mining  company  and  the  minei%  that  th^ 
wonld  pay  the  miners  two-thirds  in  goods,  snppbes  firom  the  store,  and  one-third  in 
cash,  and  the  company  attempted  to  pay  aU  in  goods  or  reduced  the  amount  of  the 
cash  payment,  woald  the  authorities  exercise  the  right  to  interfere  to  protect  the 
miners  f— A.  In  case  it  had  been  an  affzeement  between  the  parties  t 

Q.  Tes.— ▲.  The  authoiitiM  would  nold  you  to  the  contract. 
By  Mr.  Lmss: 

Q.  In  what  way ;  what  would  be  the  fbrm  of  the  interference  by  the  author!  ties  f — 
▲.  It  woald  be  by  putting  in  an  interventor,  a  government  official,  to  see,  not  to 
directvoor  workings  of  the  mine,  but  that  the  legal  agreement  was  carried  out. 

Q.  He  would  supervise  the  distribution  of  the  proceeds  t— A.  The  distribution  of 
the  proceeds,  but  not  the  working  of  the  mines. 

Q.  There  would  not  be  any  lawsuit  about  it  in  the  ordinary  American  sense  of  the 
term  f— A.  There  would  he  eertain  formaliUee  in  the  amrt  hif  which  the  f^dg^  wtmld  mp- 
point  am  interveHtor.  That  man  wonld  come  down  to  us  and  present  his  oredentiala. 
The  man  would  have  quarters  at  the  hacienda.  He  would  have  a  right  to  examine 
the  proceeds  of  the  silver  and  the  books,  and  see  what  your  debts  were,  first  that  the 
men  were  paid,  and  then  that  the  merchants  were  paid,  and  the  distribution  made 
according  to  the  agreement  between  the  operatives  and  the  mine. 

It  appears  that  there  never  was  any  such  intervention  in  this  case, 
for  the  very  good  reason  that  La  Abra  Company  never  broke  any  of  its 
contracts  with  its  miners.  This  is  shown  by  the  testimony  of  another 
witness  produced  on  behalf  of  the  Mexican  Government,  Mr.  A.  B.  El- 
der, who  entered  the  employment  of  the  company  in  the  spriuj^  or 
early  summer  of  1866  and  remained  at  Tayoltita  until  the  fall  of  1867. 
He  was  in  charge  of  the  company's  reducing  works  when  the  aforesaid 
orders  were  issued.  Various  questions  were  put  to  Mr.  Elder  on  this 
subject'  by  the  chairman  of  the  subcommittee  bearing  upon  some  possi- 
ble justification  or  excuse  for  these  orders  {ibid,j  pp.  600-604). 
By  the  Chairman: 

Q.  Now,  Mr.  Klder,  I  will  ask  yon  a  qnestion.  li  it  the  enstom  of  the  Mexican  civil 
anthorities,  enforced  throu|^h  the  alcalde,  to  take  supervision  of  the  relation  between 
mining  companies  and  Mexican  operatives  in  Mexico,  so  as  to  see  that  the  operatives 
are  paid  what  the  miners  or  the  mining  companies  agree  to  pay  them  f  ^A.  xes ;  they 
do  that. 

Q.  That  is  a  matter  of  legal  administration  in  Mexico  f— A.  Tes.  sir. 

Q.  For  the  purpose  of  preserving  the  mineni  in  their  rights  as  against  their  em- 
ployers f — ^A.  lesj  sir. 

•  •••••• 

Q.  Now,  if  yon,  in  Mexioo,  desired  and  needed  a  peon  or  miner  whom  yon  fonnd  to 
be  in  the  emplovment  of  another  man  or  another  company,  I  suppose  yonr  first  in- 
qniry  wonld  be  how  much  debt  he  owes  to  his  employer  f—A.  Tes,  sir. 

Q.  After  getting  his  consent  to  go  with  yon  in  place  of  remaining  with  the  other 
person.  Then  von  wonld  assume  that  deb^  under  an  agreement  with  the  former  em- 
ployer, von  and  he  agreeing  upon  what  would  be  a  fair  living  to  the  Mexican  while 
he  was  in  your  service,  anathe  surplus  over  that  living  while  in  your  service  would 
go  to  the  extinguishment  of  that  debt  f — A.  Tes,  sir. 

Q.  And  so,  ifyou  desired  to  transfer  that  same  man  to  another  person,  you  wonld 
make  the  same  arrangement?— A.  Tea,  sir. 

Q.  So  that  the  debt  alwavs  follows  the  man  along,  and  is  a  sort  of  mortgage  lien 
upon  hiR  wrvice  after  his  livii  g,  as  agreed  upon  l^tween  the  employers,  is  taken 
out  f — A.  Yes,  sir. 
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By  Mr.  Kennedy  : 
Q.  Do  you  say  that  these  orders  that  I  have  referred  to  were  addressed  to  Mr.  Exall 
because  his  miuers  owed  anybody  else  money  T — A.  No. 
Q.  Did  you  ever  examine  the  Mexicau  law  on  that  sabjeot  f — A.  I  never  did. 

By  the  Chairman  : 
Q.  Now,  suppose  the  second  employer,  the  one  who  takes  him  with  a  mortgage 
npon  his  labor,  fails  to  provide  for  him  that  sort  of  living,  is  the  practice  in  Mexico 
for  the  alcaldes  to  interfere  and  comj^el  the  second  employer  to  live  up  to  his  contract 
and  to  provide  the  man  with  food,  raiment,  and  whatever  it  is  that  he  has  agreed  to 
furnish  to  the  laborer  T — A.  I  never  saw  an  instance  of  that  kind,  where  they  at- 
tempted to  make  a  man  furnish  it.  You  remember  it  is  customary  for  most  every 
mining  company  to  keep  supplies  such  as  men  use,  corn,  beans,  rice,  sugar,  tobacco, 
calicoes,  etc.,  which  they  take  out  every  Saturday  or  Sunday  before  commencing  work 
on  Monday,  for  whatever  they  have  done  for  the  week  prior. 

By  Mr.  Kennedy  : 

Q.  Did  you  ever  hear  of  any  miner  that  was  in  the  employ  of  La  Abrtt  Company — 
I  mean  the  workmen  to  whom  the  company  owed  anything — failing  to  get  supplies 
at  the  store  f — ^A.  No,  sir. 

Q.  How  far  was  the  store  from  the  mill  f— A.  About  300  feet. 

By  the  Chairman  : 

Q.  Now,  before  you  answer  this,  I  desire  to  recall  your  attention  to  another  matter 
about  which  you  have  been  speaking.  Did  you  hear  of  any  complaint  of  La  Abra 
Company's  employes  in  regard  to  their  payment  j  whether  it  should  be  in  money  or 
in  goods  at  the  store,  or  in  supplies? — A.  At  one  time  there  was  something  of  a  jangle 
among  the  men,  that  the  amount  of  cash  had  been  reduced  and  a  greater  percentage 
of  goods  was  paid.  It  was  not  anything  that  attracted  any  great  attemtion.  I  paid 
Teryiittle  attention  to  it,  but  I  heard  it  talked  of. 

Q.  Do  yon  recollect  whether  the  alcalde  there  interfered  to  look  into  that  matter 
to  correct  it  if  it  was  presented  by  the  operators  f — A.  It  was  referred  to  the  alcalde, 
but  it  was  talked  over  with  the  superintendent. 

Q.  Now,  is  that  a  subject  which  you  understood  was  within  the  jurisdiction  of  the 
alcalde  T — A.  I  have  always  understood  that  to  be  within  the  jurisdiction  of  the  al- 
calde. 

•  •••••• 

By  Mr.  Kennedy  : 

Q.  Mr.  Elder,  is  not  it  a  matter  of  contract  between  the  mining  superintendent  and 
the  men  what  proportion  of  their  wages  shall  be  paid  in  supplies  and  what  in  money  f — 
A.  Yes,  sir. 

Q.  Now,  give  us  your  own  experience  in  that  matter,  when  you  were  a  miner  at  La 
Purrta,  and  tell  us  whether  you  did  not  sometimes  pay  your  men  all  money  and  at 
other  times  part  in  supplies  and  at  other  times  a  different  proportion  in  supplies  and 
money  f — A.  Yes,  sir;  that  was  very  often  the  case.  We  sometimes  paid  them  three- 
fourths  money. 

Q.  And  would  it  not  only  be  when  a  contract  that  had  been  made  between  the 
mining  superintendent  and  his  men  was  violated  that  the  justice  of  the  peace  would 
interfere  T — A.  Hiat  wa$  when  theju$tioe  interfered;  never  at  other  timee. 

It  appears  from  the  testimoDy  that  laborers  had  flocked  to  Tayoltita 
far  in  excess  of  the  nnmber  that  coaUl  be  advantageously  employed  by 
that  compauy.  These  unemployed  workmen  were  a  very  dangerous 
element  in  that  sparsely -populated  region^  and  it  appears  that  instead 
of  advising  them  to  go  elsewhere,  the  local  judge,  who  kept  a  wine-shop, 
in  which  the  laborers  drank  and  gambled,  took  sides  with  them,  and 
insisted  that  the  company  should  employ  the  whole  unemployed  population. 
Although  Mr.  Elder  was  a  willing  witness  for  the  Mexican  Government, 
he  indicated  the  real  reason  for  the  orders  in  question  as  follows  (ibid.j 
p.  565): 

Q.  Do  you  know  anything  of  the  troubles  that  occurred  between  the  superintendent 
of  La  Abra  mines  and  the  authorities  about  July,  1867;  if  so,  state  what  you  know 
in  regard  to  it  ? — A.  Yes ;  they  served  a  notice  on  the  company  that  they  wanted 
them  to  work  more  men ;  that  they  wanted  them  to  put  more  work  on  the  various 
mines. 

S.  Doc.  231,  pt  2 U 
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Tbi8  i8  brought  out  more  clearly  in  a  deposition  made  on  behalf  of  the 
company  by  Matias  A  valos,  a  Mexican  who  had  been  in  its  employ  as  a 
packer,  and  for  whose  honesty,  truthfulness,  and  intelligence  Gapt. 
Charles  B.  Dahlgren,  a  witness  for  the  Mexican  Government  before  the 
subcommittee,  vouched  in  the  strongest  terms.  Avalos  testified  as  fol- 
lows : 

'  At  another  time — I  think  in  the  month  of  July,  1867,  \rhen  I  was  engaged  in  bring 
iDg  down  from  the  mines  to  the  hacienda  the  ore  belonging  to  La  Abra  Company— 
I  met  all  the  Barreteros,  and  men  employed  in  and  about  the  mines,  going  down  to 
the  hacienda,  and  the  Barreteros  and  all  the  other  men  stopped  and  talked  with  me, 
and  they  all  said  an  order  had  been  sent  up  to  the  mines  by  Marcos  Mora,  gefe  polit- 
ico of  that  district,  to  stop  work,  and  ordering  thera  all  to  Tayoltlta.  When  I  came 
down  t.o  the  town,  in  the  evening,  the  gefe  was  at  the  house  of  Guadalupe  Soto,  and 
I  heard  the  gefe,  Marcos  Mora,  tell  these  men,  a  very  large  crowd  of  them,  that  the 
company  did  not  work  as  he,  the  gefe,  wanted  them  to  work,  and  employ  all  Ike  menwko 
were  out  of  work  at  Tayoltitaf  and  that  he  would  not  lei  any  of  ihem  work  if  tkey  did  mot 
employ  all  of  iheni,  and  work  all  their  mines  at  the  same  time,  as  he  had  directed  them 
to  work  ;  and  he  said  at  the  same  time,  that  he  wae  going  to  take  the  minee  away  from 
the  company,  and  give  them  to  all  of  the  people,  to  work  ihem  as  they  pleaeed;  and  thai 
night,  1  remember  well,  I  did  not  sleep  at  all,  for  the  words  used  by  the  gefe  politico 
to  the  crowd  of  miners  were  well  intended,  and  had  the  effect,  to  incite  the  Mexican 
miners  and  men  out  of  employment  to  riot,  andperhape  to  eomething  much  woree  ^kan 
thai,  and  1  expected  serious  trouble  that  night  for  the  company.  I  do  not  know  how 
the  company  settled  the  matter,  or  ho>  it  was  that ''  La  Abra  Company  "  staid  in 
th«  district  as  long  as  they  did  after  that  affair,  for  I  knew  the  authorities  were  de- 
termined to  get  rid  of  them,  from  all  I  could  hear  whispered  about  by  Mexicans  out  of 
employment,  who  seemed  to  be  in  with  the  gefe  andjuet  in  gttiina  the  company  out  I 
know  these  troubleti  went  on  from  time  to  time  until  the  spring  of  the  year  1868,  when 
the  superintendent,  ExbII,  abandoned  all  the  mines  and  the  hacienda  and  metals 
and  stamp-mill,  and  everything  they  had  there,  and  the  company  has  neves  been 
there  or  done  any  woik  in  San  Dimas  district  since  that  time. 

Captain  Dahlgren's  estimate  of  the  character  of  Avalos  will  be  foond 
in  tbe  Appendix,  page  667, 711.  Avalos  made  a  second  deposition  on  be- 
half of  the  company,  in  which  he  stated  that  Qniros,  the  judge  at  San 
Dimas,  sent  for  him  to  give  a  deposition  before  him  the  previous  sammer 
in  connection  with  this  case,  and  notified  him  that  if  he  did  not  go  to 
court  and  give  evidence  against  the  Abra  Mining  Company  he  would 
fine  him  $100  and  otherwise  punish  him.  He  further  stated  that  he 
went  to  the  court,  and  there  found  a  multitude  of  natives  of  the  country 
armed,  and  some  of  them  threatened  him  with  violence  because  the  judge 
told  them  that  he  had  given  a  deposition  in  favor  of  the  company  and 
against  Mexico^  also  that  the  judge  wrote  a  deposition  for  him  to  sign, 
a  part  of  which  was  not  true,  and  that  he  supposed  that  that  paper  went 
as  his  deposition,  but  he  did  not  consider  it  as  any  evidence  of  his  in  the 
case  (ibid.,  p.  400). 

New  evidence  in  regard  to  the  justice  of  the  peace  at  Tayoltita. 

A  most  remarkable  disclosure  in  regard  to  Ouadalupe  Soto,  local 
judge  at  Tayoltita,  was  made  by  Colonel  De  Lagnel,  who  testified  on  be- 
half of  the  Mexican  Government,  and  was  the  first  witness  examined 
by  the  subcommittee  in  the  investigation  recently  closed.  Colonel  De 
Lagnel  was  the  second  superintendent  of  the  company  at  the  mines,  and 
acted  in  that  capacity  at  Tayoltita  from  the  spring  of  1866  to  the  spring: 
or  early  summer  of  1867.  He  gave  the  following  testimony  as  to  Gua- 
dalupe Soto,  who  was  ^<  jnez  conciliador"  or  justice  of  the  peace  at  Tay- 
oltita: 

So  far  as  the  Mezican  aathorities  were  concerned,  when  I  came  in  contact  with 
them,  they  were  civil,  and  1  have  no  reason  to  recollect  anything  that  was  to  be  foond 
fault  with.     As  to  some  of  the  minor  aathorities,  this  man  Soto,  for  instance,  I  most 
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Bay  he  was  a  pernicious  man,  I  thought.  But  I  speak  with  no  personal  feeling 
against  him  for  I  never  did  anything  else  but  bow  to  him  when  I  would  meet  him. 
He  had  the  only  good  house  upon  the  land  helanging  to  the  company.  1  never  went  into 
his  house,  but  I  understood  that  he  sold  mescal  and  wine  to  the  miners  and  others. 
It  was  in  the  portico  of  his  house  that  the  balls  took  place  every  Saturday  night 
when  the  miners  would  come  down.  They  would  come  down  on  Saturday  night,  and 
Saturday  night  and  Sunday  night  there  would  be  a  regular  drunken  saturnalia.  That 
would  begin  on  Sunday  morning  with  ball  and  music,  and  the  miners  and  women  as- 
sembled, and  then  it  would  degenerate  into  a  saturnalia.  The  blankets  would  be 
spread  upon  the  ground  and  there  would  be  gambling.  The  ^reat  trouble  of  the  place 
was  the  presence  of  the  gamblers  who  came  to  fleece  these  miners  every  pay  day,  and 
another  trouble  was  the  sale  of  liquor.  I  stopped  the  sale  of  liquor  at  the  hacienda, 
and  turned  it  over  to  this  man  Soto. 

By  Senator  Brown  : 

Q.  What  position  did  he  hold  T — A.  When  I  first  went  there  I  do  not  know  whether 
he  was  in  office  or  not,  and  I  am  not  certain  that  he  held  office  during  my  incum- 
bency. But  he  vr&Ba  potent  factor^  1  think,  in  the  way  of  constantly  urging  others  and 
exciting  bad  feelings.  That  was  evident  in  the  conduct  of  the  workmen  from  time  to 
time,  and  it  was  traced  to  him.  When  I  say  traced,  I  mean  that  I  depend  on  what  I 
heard  from  others  who  brought  me  information.  I  did  not  go  into  his  nouse  and  held 
no  intercourse  with  him  except  simply  to  bow  to  him  and  speak  to  him  when  I  would 
meet  him. 

Q.  His  course  seems  to  have  stirred  up  prejudice  against  the  company? — A.  Yes, 
sir.  He  was  inimical  to  the  company  from  the  first.  The  miners  were  suhject  to  his  influ- 
enc€t  and  they  were  stirred  to  a  demonstration  at  one  time  that  I  witnessed. 

Soto  was  afterwards  justice  of  the  peace  at  Tayoltita  when  Exall  was 
saperintendeDt.  The  ^^demonstratiou"  to  which  Colouel  De  Lagnel  al- 
luded was  afterwards  described  by  him  iu  his  testimony  before  the  sub- 
committee. It  seems  that  when  Colonel  De  Lagnel  first  became  super- 
intendent the  laborers'  wages  were  paid  half  in  money  and  half  in  goods 
at  the  company's  store,  but  subsequently  on  account  of  the  reduction 
of  the  amount  of  ready  money  on  hand  they  agreed  to  take  two-thirds 
of  their  pay  in  goods  and  one-tbird  in  cash.  This,  of  course,  left  them 
less  for  drinking  and  gambling,  and  less  to  spend  in  Soto's  shop.  De 
Lagnel  was  notified  by  Sloan  that  there  was  going  to  be  trouble  the 
next  day  when  the  men  assembled,  for  they  understood  that  the  super- 
intendent would  not  be  able  to  pay  them  the  proportion  of  the  money 
he  had  promised  them.  It  was  a  fact  that,  owing  to  the  difficulty  of 
communication  with  Mazatlan,  where  De  Laguel's  drafts  on  the  com- 
pany were  cashed,  he  was  short  of  ready  funds,  but  the  difficulty  was 
only  temporary.    He  gives  the  following  account  of  what  happened: 

The  next  morning  when  the  men  assembled  for  payment  I  was  in  the  store.  It  was 
a  beautiful  bright  day.  Ordinarily  they  came  in  dressed  in  white,  but  I  noticed  on 
this  day,  although  the  day  was  beautiful  and  bright,  they  had  their  native  Mexican 
blankets  thrown  over  their  left  shoulders.  That,  however,  did  not  cause  any  ques- 
tion in  my  mind.  While  I  was  engaged  in  writing  the  tickets,  giv^ing  them  their  de- 
bit and  credit  account,  with  the  signs  that  are  used  to  express  dollars  and  cents,  and 
the  balance  due  them  written  out  so  that  there  could  be  no  doubt  as  to  the  balance 
due,  the  young  clerk  who  was  in  attendance  at  the  store  was  standing  then  in  front 
of  them  and  I  was  sitting  back  of  him,  said  to  me,  '*  Colonel,  if  you  are  going 
to  do  anything  yon  had  better  be  quick  about  it.''  I  asked  him  what  he  meant.  He 
said  that  the  fellow  who  was  talking  was  inciting  these  men  to  make  an  attack  upon  me, 
and  he  told  them  not  to  wait.  The  clerk  told  me  that  the  man  was  talking  about  the 
Candelaria  affair^  which  had  taken  place  before  my  time  there,  I  believe.  They  had 
risen  there  and  killed  some  officer  and  sacked  the  place. 

What  he  was  saying,  as  told  me  by  this  clerk,  was,  that  if  they  only  had  a  little 
pluck  and  unanimity  among  them,  and  made  the  attack  at  once^  they  could  clean  omi 
the  whole  establishment  There  was  some  $15,000  or  $16,000  of  property  lying  right 
around  them  within  reach.  I  told  him  to  keep  auiet,  and  I  kept  them  in  view  from 
the  table  where  I  was.  I  then  started  up  from  ine  seat  where  I  was  sitting,  and  that 
movement  they  interpreted,  I  suppose,  as  an  intention  on  my  part  to  go  for  the  money, 
because  when  I  made  payments  I  would  go  to  the  room  where  I  had  the  strong  bos 
and  get  the  money.  I  first  dispatched  Sloan  to  the  snperintendent  of  the  companj 
above  me  and  asked  him  to  loan  me  what  ready  money  be  had  on  hand,  so  that  in  case 
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I  fouDd  I  could  do  it  I  could  make  some  explanatiou.  Ue  brought  §125  or  $150.  I 
then  went  to  my  room  and  brought  down  -What  little  money  I  haS ;  it  did  not  exceed 
one  hundred  and  odd  dollars,  and  I  also  brought  down  seven  six-shooters  which  I  had^ 
with  ammunition, 

I  then  called  up  the  workmen  and  told  them  to  lock  up  their  tools  and  put  them 
away,  and  then  put  on  their  six-shooters  and  come  up  to  tne  old  hacienda.  Between 
'that  and  the  store  where  these  miners  were  assembled  was  a  place  about  18  feet  long,  a 
court,  a  closed  space  between  the  buildings  close  by  and  the  stone  wall.  I  told  them 
that  1  might  have  trouble;  that  I  hoped  not,  however,  but  to  see  that  everything  was 
in  order,  and  if  they  heard  any  disturbance  to  come  in  and  shoot  them  down  as  fast 
as  they  could.  These  men  came  up,  as  I  directed,  and  the  Mexicans  saw  them  come 
in.  There  was  no  demonstration  on  their  part,  nor  did  they  cross  the  court.  They 
staid  til  the  wine  room  as  much  out  of  sight  as  possible.  I  called  the  head  cleaner,  Bar- 
tolo  Rodriguez,  who  was  the  only  man  I  had  that  I  could  really  trust.  *  *  *  He 
failed  me  this  time  in  point  of  courage.  That  is  the  only  charge  I  have  to  make  against 
him.  I  told  him  to  go  out  and  talk  to  these  men,  to  tell  them  the  situation ;  that  I  had 
striven  to  get  the  monev ;  that  their  otm  political  difficulties  lay  in  the  way.  (The 
French  must  have  been  there  at  that  time.)  I  told  him  to  tell  tbeui  that  I  was  out 
of  ready  money,  except  a  few  dollars  at  the  hacienda;  that  I  was  willing  to  pay  them 
altogether  their  indebtedness  in  goods  and  let  them  go  at  once,  or  to  pay  them  two- 
thirds  in  jE^oods  and  give  them  a  due-bill  for  the  balance^  or  if  they  chose  to  let  the 
whole  of  it  stand  I  would  settle  it  eventually,  if  they  chose  to  settle  their  accounts  in 
that  way. 

I  also  told  him  to  tell  them  that  I  was  perfectly  well  aware  of  the  influences  to 
which  they  were  subjected  ;  that  it  was  the  ^mblers  who  wanted  their  money,  and 
it  was  the  liquor  dealer  who  wanted  to  sell  his  liquors  to  them  ;  that  they  were  per- 
suaded by  evil-disposed  persons ;  and  that  they  might  feel  assured  that  I  would  not  put 
myself  in  thAr  power  at  that  distance  from  home  without  support^  if  I  intended  to  do  any- 
thing hut  the  right  with  them.  But  he  was  afraid  to  go  to  them,  and  I  do  not  think  he 
did  anything  at  alL 

Then  one  of  the  men  came  forward  to  try  and  make  terms,  and  endeavored  to  assure 
me  that  these  were  ^ood  people ;  that  they  meant  no  harm  ;  that  I  must  not  be  fright- 
ened, etc.  I  told  him  I  was  not  frightened ;  that  my  desire  was  to  avoid  difficulty ; 
that  if  we  misunderstood  each  other,  I  wanted  to  explain  matters ;  that  I  would  en- 
deavor, as  far  as  possible,  to  be  just  and  honest  with  them  ;  that  it  was  my  interest 
to  do  so ;  but  that  if  they  forced  me  to  extremities,  I  would  deal  summarily  with 
them. 

He  asked  me  if  I  had  arms  and  ammunition.  I  told  him  I  had  plenty  ;  that  I  had 
plenty  of  food  to  stand  a  siege  and  plenty  of  arms  to  defend  myselt  with.  But  I  said, 
•*  I  tell  you  if  I  commence  this  work  I  won't  leave  one  of  you  alive  unless  you  kill  us." 
I  said,  '*  Qo  back  and  try  to  explain  to  those  men  what  I  have  t4)ld  you,  and  tell  them 
I  mean  rightly  by  them.^' 

I  then  sat  down  and  saw  what  little  money  I  had  and  made  the  distribution.  It 
was  very  small,  but  I  made  the  distribution  to  each,  anyhow,  and  I  then  called  the 
fellow  who  was  the  ring-leader.  He  came  up  to  the  counter,  when  I  called  his  name 
for  payment,  in  a  sort  of  surly  manner,  with  his  hat  on  his  head.  Uniformly  the 
custom  was  for  a  man  when  he  came  for  his  pay  to  t-ake  off  his  hat  and  say  Ave 
Maria.  I  do  not  know  what  they  meant  by  it,  except  perhaps  that  it  indicated  re- 
spect and  some  deference.  But  this  time  his  manner  was  surly  and  defiant.  I  told 
him  to  take  off  his  hat;  he  removed  it.  Then  I  told  him  that  I  intended  to  pay  him 
in  full  and  that  he  must  quit  the  place  at  once.  I  paid  him  in  full  and  ordered  him 
to  cross  the  stream  to  the  opposite  bank,  so  as  to  be  off  the  domain  where  I  supposed  I 
bad'control,  and  ordered  htm  never  to  return  under  pains  and  i)enaltie8. 

Q.  Did  he  obey  f — A.  He  went  off,  and  I  never  saw  him  again.  I  then  called  up 
the  rest  of  the  men  in  turn  and  paid  them.  I  told  them  what  I  had  done ;  that  I  de- 
sired to  do  what  was  right  and  to  fulfill  my  engagements  with  them  so  far  as  I  could. 
I  told  them  at  the  same  time  if  thev  were  not  satisfied  with  the  condition  of  things, 
as  it  might  occnr  again,  I  wanted  them  to  quit  the  place  at  once.  None  of  them  left 
me.    They  all  staid.    After  that  I  never  had  any  trouble  (Appendix,  pp.  72, 73). 

It  is  clear  from  this  account  that  if  a  man  of  less  coolness  and  coarage 
than  Colonel  DeLagnelhad  been  in  charge  of  the  company's  enterprise 
at  that  time  its  property  might  have  been  sacked  and  its  American 
employes  murdered. 

Soto's  connection  with  this  "demonstration''  is  thus  described  by  De 
Laguel  (ibid.,  pp.  91,  92): 

Q.  I  understood  yon  to  say  that  this  man  Soto  was  a  pestiferous  sort  of  man,  or  yon 
used  some  characterizing  word  f— A.  I  considered  him  so.    I  thought  he  was  an  un- 
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derhand,  a  very  quiet  man.     He  did  not  show  anything  exteriorly,  for  he  was  always 
conrteous  when  I  saw  him,  hut  I  thought  he  uHU  secretly  undermining  the  whole  affair, 

Q.  Why  did  yon  think  thatf — A.  I  was  so  Informed.  I  think  it  was  attributed  to 
him  and  others — the  excitement  among  the  workmen  when  the  money  gave  out,  when 
they  came  in,  each  man  armed  with  a  machete  hidden  under  his  blanket. 

Q.  Yes,  I  understand  ;  but  I  want  to  understand  what  there  was  that  came  to  your 
knowledge  or  came  to  you  in  the  way  of  information  that  satisfied  you  that  he  was 
trying  to  undermine  you  in  that  business  ? — A.  I  do  not  say  undermine.  He  was  ex- 
erting an  adverse  influence.  The  people  left  to  themselves  seemed  to  be  quiet,  harm- 
less people,  easily  aroused  and  excited^  particularly  by  a  man  of  their  oum  nation  as  op- 
posed to  a  foreigner,  and  I  was  told  that  Soto  was  at  the  bottom  of  this  affair  ;  that  he 
was  inimical  to  the  establishment  and  to  me  being  connected  with  it. 

•  «  *  »  »  •  « 

Q.  Yes ;  and  if  anything  of  that  kind  came  from  a  government  oflQcial  it  would  be 
very  likely  to  excite  their  animosity  and  hostility  to  that  company,  would  it  not  f — A. 
I  have  no  doubt  of  that. 

Q.  Why  did  you  think  this  came  from  Soto,  that  he  was  the  man  who  was  doing 
it  f — A.  Because  he  kept  a  store  which  conflicted  to  a  certain  degree  with  the  store  at 
the  hacienda.  They  were  only  across  the  roadway,  and  probably  not  a  hundred  feet 
apart.  When  I  went  down  I  supposed  that  the  domain  belonging  to  the  company 
would  be  under  my  control  wholly.  When  I  arrived  there  I  found  this  house  up ;  this 
man's  domicile.  He  owned  the  house  and  I  never  clearly  Understood  my  relations 
with  him,  how  far  1  dared  with  safety  to  the  interests  of  the  company  intefere  with 
him.  I  would  rather  have  had  him  away  entirely,  but  I  hesitated  to  do  anything  to 
militate  against  the  interests  of  the  company.  /  know  he  influenced  these  people^  for 
these  weekly  entertainments  tctre  held  in  front  of  his  house^and  the  liquor^  the  mescal^  was 
sold  in  his  little  shop  or  store, 

TJie  letterpress  copy-book  not  a  fair  test. 

Although  he  and  the  Abra  enterprise  had  such  a  narrow  escape, 
Colonel  De  Lagnel  said  nothing  about  it  in  his  letters  to  the  company; 
and,  therefore,  according  to  the  doctrine  laid  down  by  the  committee, 
nothing  of  importance  in  his  testimony  tending  to  fasten  the  responsi- 
bility upon  Mexico  for  the  company's  abandonment  of  the  mines  is  to 
be  credited  unless  some  account  of  it  is  found  in  his  correspondence 
with  the  home  office.  This  criterion  of  the  truthfulness  of  the  deposi- 
tions of  the  various  superintendents  is  thus  expressed  in  the  majority 
report  (p.  11): 

The  claimant's  memorial,  besides  charging  various  specific  acts,  contains  general 
charges  of  acts  of  violence,  persecutions,  and  outrages  by  the  Mexican  authorities  and 
people,  which  are  alleged  to  have  so  alarmed  the  employes  of  the  company  and  to  have 
so  interfered  with  the  working  of  the  mines  that  it  became  necessary  to  abandon 
them.  If  these  allegations  had  any  foundation  in  fact  some  statements  would  un- 
doubtedly be  found  in  the  letter-book  and  letters  constituting  the  correspondence 
between  the  superintendent  at  the  mines  and  the  company's  agents  in  New  York  to 
sustain  them ;  on  the  contrary,  this  correspondence  shows  that  from  the  very  begin- 
ning of  the  company's  operations  it  was  specially  favored  by  the  authorities. 

This  idea  of  the  committee  is  expressed  still  more  emphatically  and 
comprehensively  on  page  7 : 

In  the  opinion  of  the  committee  the  correspondence  between  the  company's  super- 
intendents and  agents  at  the  mines  in  Mexico  and  the  managing  agent  of  the  com- 
pany in  New  York,  accompanying  this  report,  is  sufiicient,  considered  alone,  to  show 
the  whole  claim  of  the  company  to  be  fraudulent  and  the  claimanfs  testimony  before 
the  mixed  commission,  so  far  as  it  tended  to  fix  the  responsibility  for  the  company's  loss 
upon  the  Mexican  Government,  to  have  been  rank  perjury,  . 

The  correspondence  in  question  (which  is  printed  in  the  Appendix, 
pp.  236-318)  occurred  between  General  Bartholow,  Colonel  De  Lagnel, 
and  Mr.  Exall,  who  were  successively  superintendents  of  the  company's 
mines  in  Mexico,  and  Mr.  Garth,  who  was  treasurer  of  the  company  in 
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New  York.  It  is  undoubtedly  reasonable  to  expect  that  this  correspond- 
ence  will  show  some  of  the  difficulties  experienced  by  the  company  in 
Mexico,  growing  out  of  the  alleged  failure  of  the  Mexican  authorities 
to  protect  the  company's  officers  and  property  from  illegal  exactions  and 
interference,  and  making  it  impossible,  with  any  comfort  or  security,  to 
conduct  the  business  at  the  mines ;  but  it  does  not  seem  reasonable  to 
maintain  that  nothing  tending  to  make  the  Mexican  Government  liable 
in  damages  to  the  company  is  to  be  credited,  no  matter  how  credible 
the  witness  or  the  statement  may  otherwise  be,  unless  the  fact  is  specific- 
ally stated  in  that  correspondence.  Colonel  De  Lagnel's  examination 
affords  an  opportunity  to  test  the  committee's  theory.  He  was  one  of 
the  company's  superintendents,  whose  letters  from  the  mines  at  Tayol- 
tita  to  the  treasurer  in  New  York  appear  in  the  letter-press  copy-book 
which  the  Mexican  Government  has  introduced  as  part  of  its  ^'  newly- 
discovered  evidence."  He  did  not  testify  for  either  party  before  the 
joint  commission.  The  Mexican  Government  presents  him  now  as  a 
witness  on  its  behalf.  His  credibility  is  unimpeached ;  both  sides  regard 
him  as  honest  and  truthful.  Now,  will  the  committee  apply  its  criterion 
to  Colonel  De  Lagnel's  testimony,  and  brand  it  as  ^^  rank  perjury  ^  so 
fAT  as  it  tends  to  fix  responsibility  upon  the  Mexican  Government  for  the 
company's  abandonment  of  its  mines,  because  he  never  said  anything 
about  the  '^pernicious"  Soto,  or  the  armed '' demonstration"  of  the  work- 
men, in  his  correspondence  with  the  company's  agents  in  New  York  f 
Nor  does  he  seem  to  have  said  anything  in  his  letters  to  the  home  office 
in  regard  to  the  deep-seated  hatred  and  suspicion  with  which  citizens  of 
the  United  States  and  the  country  itself  were  regarded  by  the  Mexi- 
cans— a  feeling  on  their  part  the  extent  and  intensity  of  which  seems  to 
have  surprised  him  not  a  little.  Quoting  again  from  his  examination 
{ibid.,  1).  96) : 

One  evening  an  old  man  of  more  than  average  intelligence  was  in,  and  they  were 
speaking  of  the  condition — that  was  after  the  expulsion  of  the  French,  the  withdrawal 
of  the  French — speaking  of  the  political  condition  of  affairs,  and  a  report  had  reached 
there  that  a  company  was  formed  by  General  Butler  to  Btize  ike  upper  Stntee,  and  it  cr^at^ 
intense  excitement  generally  among  the  people^  and  I  spoke  to  this  man— spoke  badh  of 
coarse,  but  could  make  myself  understood — and  he  said  he  was  always  glad  to  see 
Americans  or  any  one  else  who  came  with  the  right  motive,  but  the  moment  he  was 
satisfied  they  came  there  for  the  purpose  of  seizing  their  government  or  interfering 
in  any  way  ne  would  cut  their  throats. 

By  Mr.  Wilson: 

Q.  Well,  there  was  hostility  to  Americans  there  f — A.  That  existed  at  that  time, 
and  I  jnst  mention  just  what  I  know.  My  own  clerk,  a  young  man  who  was  em- 
ployed in  the  store,  a  Mexican  born,  and  raised  in  San  Iguacio,  70  miles  from  the 
mines—he  had  been  educated  in  California  and  spoke  English  as  well  as  I  could  ;  in 
talking  with  him  one  evening,  discussing  this  very  thing,  he  Just  scouted  the  idea  of 
the  withdrawal  of  the  French  beinff  due  to  the'  United  States  Government,  and  I 
tried  to  show  him  that  without  the  United  States  Mexico  would  never  have  got  rid 
of  the  French ;  but  he  scouted  it,  and  speaking  of  what  the  Mexicans  were  capable 
of,  and  so  went  on  to  speak  as  if  they  were  able  to  take  care  of  themselves  with  aoy 
people  or  peoples.  I  said,  speaking  to  him:  '^You  ought  not  t-o  give  heed  to  these 
reports,"  something  of  the  sort,  **  because  the  Americans  are  friendlir  to  you.  They 
eertainly  have  sho\\n  it  in  this  late  action  of  the  Government  iu  assisting  in  riddiug 
you  of  this  foreign  control,  and  you  ought  to  feel  kindly  towards  them.*'  He  said, 
"  We  hate  them,"  I  said—he  was  only  a  boy—"  How  can  you  f  "  I  said,  "  1  was  here  in 
1847,  in  the  City  of  Mexico,  and  you  were  born  about  the  close  of  the  war.  You  are  a 
boy  now ;  how  can  you  have  that  feeling  ?  "  **  I  have  no  feeling  one  way  or  another 
towards  you  except,  because, '^  he  said,  **itwas  taught  us  by  our  fathers.  They  hare  told 
MS  all  and  they  Areep  at  it." 

Q.  Well,  there  was  hostility  and  prejudice  in  their  minds  against  the  Americans?— 
A.  I  judge  from  these  conversations  that  that  sentiment  was  hostile,  but  restrained 
from  self-interest,  and  as  long  as  capital  was  being  placed  there  and  workmen  paid, 
it  would  be  well.    These  men,  under  an  honest  employer  who  exacted  nothing  unfair 
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and  treated  them  kindly,  would  have  gone  on  in  their  work  without  iDterrnptioD, 
bnt,  at  the  same  time,  this  state  of  feeling  existed  in  the  country  ^  and  it  required  very  little 
effort  on  the  part  of  an  eril-disposed  person  to  inflame  their  tempers  and  minds  and  make 
them  hostile^  aud^  when  they  became  so,  they  would  resort  to  desperate  measures. 

Colonel  De  Lagnel  seem^  never  to  have  mentioned  this  fear  of  an- 
nexation or  conquest  and  this  ingrained  hostility  in  his  letters  to  New 
York,  although,  like  powder  in  a  magazine,  a  spark  might  at  any  mo- 
ment explode  it.  In  answer  to  a  question  put  by  Mr.  Foster,  Colonel 
De  Lagnel  gave  the  subcommittee  another  illustration  of  this  popular 
excitability  (ibid.^  p.  109) : 

I  recollect  one  night,  the  only  night  I  ever  spent  in  Mr.  Rice's  hacienda  (snperin-. 
tendent  of  the  Dnrango  Mining  Company  at  San  Dimas),  I  recollect  on  that  occasion 
the  sentiment  in  the  town  was  so  hostile  that  they  told  me  they  were  expectinq  an  at- 
tack at  any  moment^  and  were  prepared  to  reHst  it.  That  I  remember  perfectly.  I  slept 
in  the  hacienda  that  night.    As  I  passed  tbrongh  the  town  I  came — it  is  a  peculiar 

Slace  to  get  in ;  you  have  to  wind  up  the  side  of  a  formation  that  can  be  barred  by  a 
ozen  men ;  you  go  through  a  deep  ravine,  and  then  to  the  hacienda,  so  that  people 
in  the  town-  would  look  down  into  Rice's  hacienda  below.  These  explosions  only 
occurred,  I  may  say,  when  they  were  possibly  half  full  of  liquor,  but  that  is  very  fre- 
quently. That  night  I  could  hear,  as  I  lay  down  to  sleep,  the  cries  of  these  people^ 
Blackguarding  and  cursing  the  people  in  that  hacienda. 

The  significance  of  this  testimony  of  De  Lagnel's — and  there  is  much 
more  to  the  same  effect  in  the  depositions  filed  on  behalf  of  the  com- 
pany with  the  joint  commission — is  that  it  establishes  an  antecedent 
probability  that  the  causes  which,  as  alleged,  finally  compelled  the 
abandonment  of  the  company's  mines  and  works  at  Tayoltita,  did  in 
fact  exist.  Given  such  local  magistrates  as  Soto,  Perez,  and  Mora, 
such  an  ignorant  and  excitable  people  as  the  laborers  that  worked  in 
the  company's  mines,  such  hatred,  suspicion,  and  jealousy  of  Ameri- 
cans, and  such  a  disturbed  and  anarchical  state  of  society  as  existed  in 
that  region  at  that  time,  and  it  is  clear  that  apt  conditions  for  such 
treatment  as  the  company  alleges  it  received  were  present  and  opera- 
tive. And  this  antecedent  probability  is  to  be  considered  in  connection 
with  the  improbability  that  property  of  such  great  value  as  that  which 
the  company  abandoned,  exclusive  of  the  mines  altogether,  would  have 
been  abandoned  if  the  alleged  causes  of  abandonment  had  not  actually 
existed;  for  with  due  protection  it  would  have  cost  the  company  but 
little  to  have  kept  possession  of  its  hacienda  and  works,  and  also  to 
have  met  the  legal  requirements  for  the  retention  of  the  mines. 

Failure  to  enforce  the  law  proved  by  a  witness  for  the  Mexican  Oovem- 

ment. 

The  inability  of  the  local  authorities  to  punish  crime  or  protect  prop- 
erty in  that  vicinity  appeared  in  the  testimony  given  before  the  sub- 
committee by  another  of  the  Mexican  Government's  witnesses,  Mr.  A. 
B.  Elder,  who,  immediately  prior  to  his  employment  by  La  Abra  Com- 
pany, had  been  mining  on  his  own  account  at  La  Puerta,  which  is  about 
15  miles  distant  from  Tayoltita.    He  testified  as  follows  {ibid,^  p.  569) : 

By  Senator  Dolph  : 

Q.  Did  ^ou  work  the  mine  after  that  f — A.  I  worked  the  mine  not  for  the  company 
bnt  as  an  individual. 

Q.  After  that  T— A.  Yes,  sir. 

Q.  And  it  was  during  the  time  you  were  working  on  this  mine  that  the  ore  was 
taken  T — A.  Yes,  sir. 

Q.  And  in  consequence  of  the  stealing  of  your  ore  you  went  to  the  justice  of  the 
peace  to  get  him  to  bring  suit  against  the  parties,  and  he  advised  you  that  on  account 
of  the  condition  of  affairs  it  was  not  practicable,  and  yon  quit  work  on  the  mine;  is 
that  it  f — ^A.  Yes,  sir;  I  i^it  working, 

Q.  On  that  account  f — A.  Because  I  could  not  protect  myself  from  the  men  at  that  time. 
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Q.  The  anthority  of  the  Mexican  Government  had  not  yet  been  established  at  the 
time,  after  the  French  had  left  that  section  of  the  country  f — ^A.  No,  sir. 

By  Mr.  Kennedy  : 

Q.  Now,  is  it  or  is  it  not  the  fact  that  durinf;  the  whole  of  that  contest  the  Mexican 
or  patriot  government  had  control  of  the  San  Dimas  mining  district ;  in  other  words 
did  the  French  ? — ^A.  The  French  did  get  there  once  or  twice. 

Q.  Now  tell  us  just  when  that  was. — A.  Well,  1  could  not  give  you  that,  Mr.  Ken- 
nedy ;  that  is,  the  date  I  could  not  fix,  because  they  were  back  aud  forth. 

Q.  What  I  want  to  get  at  is  this :  The  military  operations  did  not  affect  your  ad- 
ministration of  the  miues  at  La  Puerta ;  you  were  outside  of  the  limits  of  the  active 
struggle,  were  you  not  f — A.  Comparatively. 

Q.  And  your  difficulties  came  from  interruptions  to  your  supplies  coming  from 
Mazatlan  f — A.  Yes,  sir. 

The  Chairman.  Military  interruption  or  interruption  of  robbers,  or  what  f— A. 
Military. 

By  Mr.  Kennedy  : 

Q.  Now,  had  the  military  situation  anything  to  do  with  the  powerlessness  of  the 
justice  of  the  peace  to  give  you  justice  in  those  complaints  that  yon  n^ade  against 
the  men  who  stole  your  ore ;  was  there  any  interference  of  the  military  with  the  civil 
authorities  f — A.  It  was  not  the  military. 

Q.  So  that  there  was  nothing  in  the  military  situation  to  explain  the  trouble  yon 
had  with  the  miners  at  La  Puerta  ? — A.  No,  sir. 

Q.  And,  of  course,  I  need  not  ask  whether  it  was  anything  in  the  military  situation 
that  made  the  men  steal  the  ore  f — A.  No,  sir.    (/Md.,  p.  604. ) 

Mr.  Elder  had  previously  testified  as  follows  {ibid.,  p.  568): 

Q.  What  is  the  name  of  that  magistrate  to  whom  you  applied  f  — A.  I  can  not  tell ; 
it  was  so  long  ago  I  have  forgotten,  they  often  change  down  there ;  each  administra- 
tion has  its  own  officials. 

Q.  Did  you  ask  him  to  try  to  stop  these  robberies  f — ^A.  I  went  to  him  and  told 
him  that  they  had  taken  from  me  probably  twenty-five  cargas  (7,500  pounds)  of  very 
fine  ore,  and  I  wanted  to  get  an  action  against  them  to  make  them  stop  taking  my 
ore :  and  he  said,  "The  way  things  are  at  present,  I  don't  think  we  can  do  anything 
witli  them." 

Q.  Did  he  say  anything  as  to  what  would  be  the  personal  results  to  himself  if  he 
attemped  to  enforce  the  law  ? — A.  He  said  he  didnH  think  it  would  be  safe  for  him  or  me  to 
attempt  to  enforce  the  law  ;  to  attempt  to  arrest  the  men. 

The  following  shows  how  Mr.  Elder  was  treated  himself  when  he  was 
in  charge  of  the  company's  mill  at  Tayoltita  {ihid.^  p.  597) : 

By  Mr.  Kennedy  : 

Q.  *  *  *  Did  you  not  come  to  my  office  in  Washington,  within  a  few  days,  and 
say  to  me,  in  the  presence  of  another  person  there,  that  you  knew  that  Mexican  offi- 
cers were  in  the  habit  of  putting  people  in  jail  and  confining  them  without  any  trial 
at  law,  and  that  there  was  one  little  black  justice  of  the  peace,  who  went  barefooted, 
that  you  had  known  to  do  such  things,  or  words  to  that  effect  ? — A.  My  recollection 

Q.  The  question  is  whether  you  said  that  to  me  in  my  office  T — A.  My  recollection 
is  that  he  would  come  and  I  would  have  to  stop  the  mill  and  he  would  take  me  about 
a  mile  away  as  interpreter.    He  did  that  a  number  of  times. 

Q.  You  mean  by  force  T — ^A.  Oh,  yes. 

Q.  Well,  how  was  the  force  exerted  T — A.  Send  a  couple  of  soldiers  after  me  tcitk 
"bayonets, 

Q.  Did  you  ever  make  any  resistance  ! — A.  1  say,  '*  I  can  not  go ;  I  am  running  the 
mill ;  I  will  have  to  shut  dowu."    ^*  It  makes  no  difference  ;  come  along.'' 

Q.  How  often  did  that  happen  7— A.  That  happened  about  four  or  five  times. 

Q.  What  did  you  say  they  wautod  you  to  do  f— A.  They  wanted  me  to  act  as  inter- 
preter in  his  court. 

Q.  And  where  had  you  to  go  to  T— A.  I  had  to  go  about  a  mile  above  the  hacienda 
to  an  old  village. 

By  the  Chairman  : 
Q.  What  hacienda?— A.  Tayoltita. 

By  Mr.  Kennedy  : 
Q.  Do  I  understand  that  these  occurrences  that  you  mention  now  happened  "^hile 
you  were  assayer  for  La  Abra  Company  at  Tayoltita  T— A.  Yes,  sir. 
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Seizure  and  Confiscation  of  the  Companxfs  Mule  Trains. 

The  committee's  proposition  that  "  the  correspondence  between  the 
company's  superintendent  and  agents  at  the  mines  in  Mexico  and  the 
managing  agent  of  the  company  in  New  York,  accompanying  this  re- 
port, is  sufficient,  considered  alone,  to  show  the  whole  claim  of  the 
company  to  be  fraudulent,  and  the  claimant's  testimony  before  the 
Mixed  Commission,  so  far  as  it  tended  to  fix  the  respotisibility  for  the 
cmnpany^s  loss  upon  tJie  Mexican  Oovernment^  to  have  been  rank  perjury^^ 
may  also  be  tested  by  a  comparison  between  the  deposition  ot  General 
Bartholow,  who  was  the  company's  first  superintendent  at  the  mines, 
and  his  letters  to  Mr.  Garth,  the  company's  treasurer  in  New  York. 
General  Bartholow's  testimony  was  taken  for  submission  to  the  joint 
commission  on  behalf  of  the  company,  in  June,  1874.  His  letters  to 
Mr.  Garth,  three  in  number,  were  written  between  February  G,  1806, 
and  April  10,  of  the  same  year — a  period  but  little  over  two  months, 
and  it  is  therefore  impossible  that  they  should  contain  anything  like  a 
full  account  of  the  occurrences  and  transactions  in  Mexico  affecting  the 
company  during  his  superintendency,  which  commenced  in  the  summer 
of  1S65.  It  is  evident  that  the  letter-press  copy-book  does  not  contain 
all  of  his  correspondence  with  .the  home  office,  and  can  not  fairly  be 
put  in  comparison  with  his  deposition,  so  far  as  the  latter  deals  with 
facts  that  transpired  prior  to  February  6,  1866. 

General  Bartholow,  now  deceased,  attained  his  military  rank  in  the 
war  for  the  Union.  He  was  distinguished  and  highly  esteemed  in 
Saint  Louis,  the  senior  member  of  a  banking  house  in  that  city.  The 
United  States  Commissioner,  Mr.  Enos  Clarke,  before  whom  General 
Bartholow  was  examined,  certified  that  General  Bartholow  was  well 
known  to  him  "  as  a  prominent  banker  and  citizen  of  the  city  of  Saint 
Louis,  a  man  of  responsibility,  and  of  excellent  character  as  a  gentleman 
of  truth  and  veracity ;  ^  and  attached  to  the  general's  deposition  is  a 
certificate  of  the  Hon.  Samnel  Treat,  judge  of  the  district  court  of  the 
United  States  for  the  eastern  district  of  Missouri,  that,  in  his  opinion, 
Thomas  J.  Bartholow,  the  aforegoing  deponent,  personally  known  to 
him,  **  is  a  prominent  banker  in  the  city  of  Saint  Louis^  in  said  district, 
and  a  gentleman  of  unquestioned  veracity  and  integrity,  whose  statements 
are  entitled  to  the  fullest  confidence.^ 

In  rebuttal  of  testimony,  produced  on  behalf  of  the  Mexican  Govern- 
ment, to  the  effect  that  the  company  never  owned  any  mule  trains,  and 
hence  could  have  suffered  no  loss  by  the  capture  of  its  mules,  General 
Bartholow  deposed  as  follows  (Appendix,  p.  476) : 

Two  entire  male  trains,  loaded  with  provisions  and  supplies  belongipg  to  said  com- 
pany, were  captured  by  the  military  authorities  of  the  Mexican  Republic  ;  and  the 
mnles  and  supplies  so  captured  and  taken  by  force  were  appropriated  lo  the  use  of 
said  army,  and  I  never  was  able  to  recover  any  of  said  mules  or  supplies,  nor  did 
said  Abra  Company  ever  receive  any  indemnity  or  compensation  for  the  same,  al- 
though I  applied  to  General  Ramon  Corona,  the  chief  in  command  of  said  forces  on 
the  Pacific  coast,  to  restore  to  the  company  the  property  so  captured  by  his  subordi- 
nate officers,  and  at  the  same  time  implored  protection  from  him  against  further  dep- 
redations of  that  character  against  the  property  of  the  company.  He  responded  to 
said  appeal  by  referring  me  t«»  the  commanding  officer  at  San  Ignacio,  Sinaloa,  under 
whose  military  jurisdiction  the  property  was  seized.  IvUited  said  commander  at  San 
Ignacio^  whose  name,  I  think,  was  General  Guerra  or  General  Parra ;  I  do  not  now  rec- 
ollect which  of  the  two  was  then  commanding  at  that  point.  /  knew  them  both,  and 
a  number  of  other  officers  of  said  army,  whose  troops  had  committed  similar  depre- 
dations, and  had  levied  other  *'  prestamos  "  upon  the  Abra  Company  while  under  my 
soperi  n  tendence. 

This  is  a  sufficiently  definite  statement,  susceptible  of  direct  reftita- 
tion  if  not  true.    The  Mexican  agent  in  Washington,  as  soon  as  this 
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deposition  was  filed,  could  have  taken  steps  to  examine  Generals  Co- 
rona, Guerra,  and  Parra,  but  the  testimony  of  none  of  these  officers  was 
filed  with  the  commission.  General  Barthoiow  deposed  thi^theha4rmted 
the  Mexican  commander  at  San  IgnaciOy  within  whose  military  jurisdic- 
tion the  alleged  capture  had  been  made,  to  confer  with  him  in  regard  to 
restitution  or  indemnity.  Such  a  statement  might  easily  have  been  dis- 
proved if  untrue.  The  committee  brands  General  Bartholow's  deposi- 
tion on  this  point  as  "  rank  perjury"  so  far  as  it  tends  '*  to  fix  responsibilitjf 
for  the  company^s  loss  upon  the  Mexican  GoternmenV^  (there  seems  to  be 
the  rub),  because  "  it  appears  from  the  letters,  copies  of  which  are  found 
in  the  testimony  of  witnesses  taken  before  the  committee,  that  the  com- 
pany never  owned  any  mule  trainSjhxxt  that  all  its  transportation  was  con- 
ducted by  hiring  mule  trains  owned  by  Mexicans"  (Report,  p.  13).  If 
it  is  General  Bartholow's  letters,  as  they  appear  in  the  letter  press  copy- 
book, that  are  alluded  to  by  the  committee,  the  answer  is  that  they 
contain  nothing  inconsistent  with  the  facts  stated  on  this  point  in  his 
deposition.  The  capture  of  the  mules  by  the  military  authorities  iu  the 
earlier  operations  of  the  company  would  prove  to  the  superintendent 
that  it  would  be  better  to  hire  mules  if  possible.  His  letters  show  how 
difficult  it  was  to  do  this,  and  how  the  cost  of  ^^  packing  "had  risen  on 
account  of  the  frequent  seizures  of  mufe  trains  for  the  use  of  the  army. 
It  might  well  be  that  the  packers  would  insist  on  some  guaranty  from 
the  company,  and,  whether  or  not  the  company  had  any  proprietary  in- 
terest in  the  mules,  or  was  liable  to  their  owners  to  any  extent  in  case 
of  capture,  trains  of  mules  laden  with  machinery  and  supplies  belong- 
ing to  the  company,  and  in  charge  of  its  employes,  might  properly  be 
described  as  ^^  the  company's  mule  trains."  What  the  mules  carried  was 
worth  far  more  to  the  company  than  the  mules,  and  even  delay  iu  re- 
ceiving supplies  and  machinery,  to  say  nothing  of  their  absolute  loss, 
would  entail  large  additional  expense  upon  the  company  and  otherwise 
seriously  embarrass  the  enterprise.  An  incident  of  that  sort  is  related 
in  Mr.  Clarke's  deposition  {ihid.^  p.  368). 

In  his  letter  of  March  7,  1866,  to  Mr.  Oarth,  in  giving  an  account  of 
the  murder  of  Mr.  Grove,  an  American  employ^  of  the  company  who 
had  been  in  charge  of  one  of  the  mule  trains.  General  Barthoiow  savs 
(iWd.,  pp.  247,248): 

I  had  nominally  purchased  a  train  of  pack  mules  in  Mr,  Grove's  name^  and  bent  him  to 
San  Ignacio  to  obtain  a  permit  for  them  to  pack  for  me  and  a  guaranty  that  they 
would  not  be  taken  by  the  army  ;  he  sncceeded  in  getting  these  documents,  and  was 
on  his  way  home  to  take  po8Bei*sion  of  the  mules  and  start  them  to  packing ;  he  passed 
the  night  previous  to  his  death  at  the  house  of  one  Meliton,  at  Tachamete.  •  *  • 
Grove  told  this  man  of  his  purchase  of  the  pack  train^  and  that  he  was  to  pay  f4,000/9r 
iif  and  was  on  his  way  to  take  possession  oj  it  and  start  it  to  work,  thus  leaving  the 
impression  that  he  hstd  this  sum  of  money  with  him. 

This  may  mean  that  that  particular  train  of  mules  was  purchased  by 
the  company  in  Grove's  name,  the  word  *^  nominally"  referring  to  the 
fact  that  Grove  was  merely  the  nominal  owner,  or  it  may  mean  that  the 
purchase  was  nominal,  i.  6.,  that  there  was  no  real  transfer  of  the  prop- 
erty from  the  Mexican  owner;  but  this  latter  supposition  seems  incon- 
sistent with  what  is  said  about  the  purchase,  the  price,  and  the  posses- 
sion of  the  pack  train.  Except  for  the  question  of  "  perjury,"  it  would 
be  a  matter  of  no  practical  importance  whether  any  of  the  mules  that 
did  the  company's  packing  between  Mazatlan  or  Durango  and  the  mines 
belonged  to  the  company  or  not;  for  nothing  was  allowed  by  the  um- 
pire on  that  account,  tie  allowed  the  company  what  it  actually  ex- 
pended in  its  Mexican  enterprise,  and  outside  of  these  expenditures 
the  only  allowance  was  for  the  estimated  value  of  the  ore  on  the  patios. 
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But  the  proof  that,  in  its  earlier  operations,  the  company  did  own  a 
considerable  number  of  the  three  or  four  hundred  mules  on  which  its 
packing  was  done,  is  conclusive,  and  is  left  untouched  by  the  admitted 
fact  that  certain  of  the  mule  trains  were  hired,  and  that  when  he  retired 
from  the  superintendency  General  Bartholow  turned  over  only  twelve 
mules  to  his  successor. 

It  seems  that  there  were  two  captains  of  mule  trains  in  the  employ 
of  the  company  who  were  murdered  on  the  road — one  William  Grove, 
whose  body  was  found,  and  another  who  was  ^'  lost  and  never  seen 
afterwards.'*  This,  as  well  as  the  reputed  ownership  of  mule  trains  by 
the  company,  appears  from  the  deposition  of  Juan  Francisco  Gamboa, 
who  testified  {ibid.,  p.  366) : 

I  was  acquainted  with  tbe  principal  employes  of  the  said  company  at  the  time  they 
were  in  operation  at  Tayoltita  during  the  years  1865,  1866|  1867,  and  up  to  the  time 
the  company  abandoned  the  said  mines,  which  I  think  was  in  the  month  of  March, 
1868.  I  know  that  9ome  mule  trains  belonging  to  the  company  which  were  loaded  with 
a  large  quantity  of  provisions  and  other  articles,  were  taken,  and  it  was  said  that 
this  was  done  by  the  republican  army,  but  I  did  not  personally  witness  it.  I  heard 
it  said  at  the  time  of  the  capture  of  the  mule  train  belonging  to  the  said  company,  which 
was  loaded  with  provisions  and  other  articles  for  their  operatives  in  the  said  mines. 
As  the  head  muleteer  was  lost  and  never  seen  afterwards,  it  was  supposed  that  he 
had  been  killed  by  those  who  captured  the  mules.  I  also  heard  of  the  murder  of 
Grove  at  a  place  called  Arroyo  del  Candelero,  between  San  Ygnacio  and  the  company's 
mines  in  Durango  ;  but  I  know  nothing  personally  of  the  facts  of  the  murder,  except 
from  general  hearsay. 

General  Bartholow  asserts  i)08itively,  in  another  part  of  his  deposi- 
tion, that  the  company  owned  mule  trains,  and  he  states  the  fact  and 
gives  the  reasons  as  follows  {ibid.j  p.  478) : 

I  employed  from  one  hundred  to  one  hundred  and  sixty  mechanics,  miners,  and  la- 
borers, including  muleteers,  during  my  superintendence ;  they  were  supplied  with  pro- 
visions purchased  and  packed  from  the  city  of  Durango  and  from  the  valley  of  Sioa- 
loa  to  the  company's  works  at  Tayoltita.  Other  supplies,  such  as  powder  for  blasting, 
quicksilver,  fuze,  mining  tools,  also  bacon,  flour,  and  butter,  were  purchaseil  at  and 
shipped  from  San  Francisco,  Cal.,  to  Mazatlan,  and  thence  hypaok  mules  to  the  com- 
pany's works  aforesaid.  The  distance  from  Durango  to  Tayoltita  was  160  miles  or 
more,  and  the  distance  from  Mazatlan  to  the  company's  works  was  about  the  same. 
Some  of  the  provisions  used,  such  as  meats,  lard,  salt,  and  other  small  supplies,  were 
purchased  for  me  by  my  contractors  in  the  valley  of  Sinaloa,  of  whom  I  now  recol- 
lect Jos^  Maria  Loaiza,  of  San  Ygnacio,  as  one  of  the  principal  contractors  for 
making  said  purchases.  The  average  distance  of  said  valley  towns  from  the  said 
company's  works  was  about  VOO  miles. 

In  carrying  on  works  of  that  magnitude  it  was,  of  course,  absolutely  necessary  for 
the  company  to  own  and  work  large  numbers  of  mules,  which  it  did,  as  I  have  stated. 
Mule  trains  furnished  the  only  possible  means  for  the  transportation  of  supplies. 

Now,  compare  these  statements  in  his  deposition  with  the  following 
from  the  first  letter  of  his  that  appears  in  the  letter-press  copy-book, 
addressed  to  Mr.  Garth,  and  dated  at  Tayoltita,  February  6, 1866  (ibid., 
p.  239) : 

Mr.  Griffith,  William  Grove  (a  new  man  from  Saline  County,  Mo.),  and  Dr.  Hardy 
have  charge  of  all  the  pack  trains.  Each  manages  and  controls  a  train.  This  is  neces- 
sary, for  the  reason  that  if  some  American  in  the  employ  of  the  company  is  not  con- 
stantly with  the  trains  there  is  great  danger,  if  not  a  certainty,  that  the  animals  would 
be  taken  by  the  military  authorities;  and,  i)CBides,  I  could  not  get  the  Mexicans  to 
pack  for  us  unless  I  agreed  to  do  this ;  besides,  with  this  arrangement  I  have  a  guar- 
anty that  my  men,  animals,  and  effects  will  not  be  interfered  with. 

Later  on,  in  the  same  letter,  alluding  to  the  great  excess  of  expenses 
over  the  estimates,  General  Bartholow  says  (tW<f.,  p.  240): 

This  difference  in  estimate  is  caused  principally. by  the  weight  of  the  mill  and  its 
cost  being  first  so  greatly  underestimated,  and  of  course  all  calculations  based  upon 
the  weight  and  cost  of  the  mill  in  my  former  estimate  are  not  reliable;  and,  besides, 
when  I  left  here  for  San  Francisco,  in  ^September  (1865)  mules  could  be  contracted  for 
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to  pack  at  from  $8  to  f  10  per  carga,  but  after  Ihe  Hberah  took  possession  of  the  cotiiifry 
ana  confiscated  large  nnmhers  of  mules  it  was  with  the  greatest  difficulty  that  I  could 
get  any  one  to  agree  to  pack  at  all ;  and  had  I  not  succeeded  in  getting  military  pro- 
tection OUT  mill  would  now  be  lying  in  Mazatlan.  Had  I  at  the  time  1  agreed  to  re- 
main in  Mexico  known  that  I  would  have  to  contend  with  half  the  difficulties  I  have 
even  noir  encountered  I  never  would  have  undertaken  the  task ;  but  as  I  agreed  to  do 
it,  my  pride  is  enlisted  in  the  success  of  the  enterprise,  and  I  will  see  it  through  if  ifc 
is  possible  for  energy  and  industry  to  succeed. 

General  Bartholow's  revised  estimate  for  the  cost  of  packing  was  from 
$16  to  $  8  per  carga,  quite  double  the  rates  that  prevailed  before  mili- 
tary seizures  of  mules  became  so  frequent.  The  increased  cost  and  diffi- 
culty of  hiring  mules  may  have  induced  the  superintendent  to  purchase 
them.  His  nominal  purchase  of  a  mule  train  in  Mr.  Grove's  name  is 
mentioned  in  the  next  letter,  already  noticed  (ibid.j  p.  247) ;  and  in  a  let- 
ter written  between  these  two  to  his  bankers  at  Mazatlan,  General  Bar- 
tholow  says  {ibid.y  p.  243): 

On  my  way  home  from  your  city  I  passed  one  hundred  and  seventy-four  mules 
loaded  with  my  machinery,  ahout  half  of  which  have  arrived  and  the  rest  will  be  here 
to-morrow,  when  Dr.  Hardy  will  start  back  with  one  hundred  and  fifty  of  them,  which 
will  be  sufficient  to  transport  all  I  have  of  machinery  and  goods  left  in  Mazatlan. 
This  is  quite  gratifying  to  me,  and  to  pay  the  packers  I  need,  in  addition  to  what 
money  I  have  on  hand,  at  least  $2,000  more,  and  have  drawn  upou  you  in  favor  of  Dr. 
W.  B.  Hardy  for  this  sum,  which  draft  please  do  me  the  favor  to  honor. 

From  this  it  clearly  appears  that  some  at  least  of  these  one  hundred 
and  seventy-four  mules  were  hired.  But  these  were  by  no  means  all 
the  mules  that  were  carrying  for  the  company.  And  it  will  be  observed 
that  at  that  time,  February  21,  1866,  less  than  two  months  before  the 
close  of  General  Bartholow's  superiutendency,  the  machinery  had  nearly 
all  been  transported  over  the  mountains  to  the  mines ;  but  outside  of 
the  transportation  of  the  machinery  there  was  abundance  of  work  for 
mule  trains,  as  appears  by  the  following  paragraph  from  General  Bar- 
tholow's letter  of  March  7,  1866,  to  Mr.  Garth  {ibid.,  p.  248) : 

Ao  I  advised  you  in  my  last,  I  have  drawn  upon  you  in  favor  of  the  Bank  of  Cali- 
fornia for  110,000,  which  draft  will  go  to  San  Fraucisco  by  the  steamer  of  the  16th 
instant.  The  most  of  this  money  I  expect  to  use  in  the  purchase  of  salt  and  corn. 
Will  start  the  mules  now  engaged  in  packing  machinery  to  bringing  up  these  supplies 
as  soon  as  they  arrive  with  the  balance  of  the  mill,  which  win  be  in  a  day  or  two. 
When  our  mill  is  running,  we  will  not  use  less  than  500  pounds  of  salt  daily,  and  as 
none  can  be  packed  in  June,  July,  August,  and  September,  and  perhaps  October,  it 
is  absolutelv  necessary  that  enough  be  in  store  to  run  us  during  the  rainy  season. 
To  keep  us  fully  supplied  with  this  necessary  article  will  require  during  the  packing 
season  o  train  of  at  least  one  hundred  mutes,  and  another  train  of  an  equal  number  will  be 
necessary  for  corn  and  panoca.  All  these  matters  will  require  constant  and  assiduous 
attention  from  your  superintendent,  for  a  failure  to  obtain  an  ample  quantity  of 
these  supplies  for  the  rainy  season  will  not  only  involve  a  very  heavy  expense,  but 
will  greatly  retard,  if  not  absolutely  stop  your  work.  If  the  latter  should  occur,  voe 
will  lose  your  miners,  and  much  time  will  be  required  to  obtain  a  new  set,  for  inese 
men  are  so  improvident  that  if  they  are  tcithout  work  for  two  weeks  at  a  time  (key  and  their 
families  are  in  danger  of  starvation;  then  mutiny  and  revolution  is  the  inevitable  result. 

It  is  confidently  submitted  that  there  is  nothing  in  General  Bartho- 
low's letters  inconsistent  with  what  appears  in  his  deposition  in  regard 
to  the  ownership  and  the  loss  of  mule  trains  by  the  company.  It  is 
clear  that  he  had  expended  a  very  large  amount  of  money  in  excess  of 
the  previously  estimated  expenses,  and  it  is  also  clear,  as  we  have  seen 
in  Colonel  De  Lagnel's  case,  that  there  were  things  of  great  importance 
to  the  security  and  eventual  success  of  the  company's  enterprise  that 
were  not  reported  in  the  letters  which  appear  in  the  letter-press  copy- 
book. Besides  there  is  no  evidence  that  all  the  letters  that  were  writ- 
ten by  the  superintendents  were  copied  in  that  book ;  and  it  has  been 
already  noticed  that  it  contains  no  letters  at  all  during  the  earlier  and 
greater  part  of  General  Bartholow's  superintendency. 
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There  is  a  great  body  of  testimony  corroborating  in  a  general  way 
the  deposition  of  Bartholow  on  this  matter  and  showing  that  the  cap- 
tni;e  of  mule-trains  and  provisions  belonging  to  the  company  and  the 
collection  of  "  prestamos  f  or  forced  loans  from  its  property  were  mat- 
ters of  general  repute  in  that  part  of  Mexico  at  that  time  among  people 
who  were  not  likely  to  be  misinformed.  The  testimony  of  two  witnesses. 
Cole  and  Clarke,  who  were  engaged  as  forwarders  for  the  company  in 
1865, 1866,  and  1867,  will  be  found  on  pages  363,  364,  and  369  of  the  ap- 
pendix :  Bouttier^s  (ib.,  p.  380) ;  Avalos's,  358 ;  and  Green's,  341 .  J.  M. 
Loai^a,  a  Mexican  merchant  and  muleteer,  who  was  employed  by  the 
company  "  in  the  years  1865, 1866, 1867,  and  the  beginning  of  1868,"  in 
forwarding  its  supplies  and  machinery',  sometimes  assisting  the  afore- 
said witness,  Cole,  and  was  familiar  with  its  operations,  after  testifying 
to  its  reputed  losses  from  seizures  of  its  mule-trains  by  the  Liberal  forces^ 
continued  as  follows  (ibid.,  p.  378) : 

/  know  that  they  took,  as  I  have  8tated|  one  of  the  trains  which  was  cairying  pro- 
visions for  the  company,  and  it  is  also  supposed  that  they  robhed  it  and  killed  the 
mnleteer,  as  he  has  never  been  heard  of  since. 

ThU  depredation  occurred  while  Thomas  J,  Bartholow  was  superintendent  of  the  com- 
pany, at  the  end  of  1865,  or  the  beginning  of  1866.  A  short  time  afterxcard,  one  Grove^ 
the  muleteer  of  another  train,  employed  by  the  company,  was  found  brutally  murdered 
by  the  people  of  the  country,  on  the  road  to  the  mines  where  he  was  going,  at  a  place 
called  *'£1  Arroyo  del  Caudelero,"  between  San  Ygnacio  and  San  Dimas,  where  his 
body  was  found,  horribly  mutilated. 

ExaWa  depositiona  before  the  Joint  Commission  compared  with  his  letters 
and  explanatory  affidavit 

The  opinion  of  the  majority  of  the  committee  that  '^  there  was  no 
forced  abandonment  of  the  mines"  is  based  upon  an  alleged  conflict  or 
want  of  coherence  between  ExalPs  depositions  before  the  joint  commis- 
sion and  his  letters  to  Mr.  Garth  as  they  appear  in  the  company's  le^ 
ter-press  copy-book.  This  opinion  is  stated  in  the  report  (pp.  8  and  9) 
as  follows : 

£xaU,  the  last  superintendent,  was  the  only  witness  before  the  commission  who  pre- 
tended to  give  the  circumstances  of  the  forced  abandonment,  of  his  own  knowledge. 
Exall's  deposition  is  completely  overthrown  by  his  own  letters.  Months  before  ne 
left  Tayoltita  he  informed  the  officers  of  the  company  in  New  York  that  the  mines 
were  not  yielding  any  ores  that  it  would  pay  to  reduce ;  that  he  was  out  of  funds 
and  pressed  on  all  sides  with  debts,  and  that  unless  relieved  by  remittances  of  money 
from  New  York  he  would  be  compelled  on  that  account  to  abandon  the  property. 
Finally,  January  24, 1868,  he  wrote  to  the  treasurer  in  New  York  that  unless  he  re- 
ceived money  by  the  steamer  of  the  next  month  he  would  be  compelled  to  come  to 
New  York  and  lay  the  embarrassed  situation  of  the  affair  before  the  company.  It 
idso  appears  that  about  this  time  Exall  talked  publicly  concerning  his  intended  visit 
to  New  York.  The  original  and  the  press  copy  of  the  following  letter  to  the  single 
remaining  employ^  at  the  mines  has  been  produced  before  the  committee : 

» 
Tayoltita,  February  2l8t,  1868. 
Mr.  James  Granger  : 

Sir  :  As  circumstances  are  of  such  a  nature  as  to  compel  me  to  leave  for  San  Fran- 
cisco, and  probably  for  New  York,  to  inquire  into  the  intentions  of  this  company,  I 
place  in  your  hands  the  care  and  charge  of  the  affairs  of  the  La  Abra  8.  M.  Co.,  to- 
gether with  its  property. 

You  are  invested  hereby  with  all  power  confided  to  me,  of  course  acting  in  all  your 
transactions  with  an  eye  to  the  interests  of  the  company. 

This  will,  to  yon,  should  occasion  require  it,  be  ample  evidence  of  the  right  possessed 
by  yon  to  act  in  their  behalf. 
Very  respectfully, 

Charles  H.  Exall, 

Admr.  La  Abra  S.  M.  Co, 

The  date  fixed  by  Exall,  in  his  deposition  before  the  commission,  of  his  expulsion 
from  the  mines  was  on  or  about  March  20, 1866.    An  original  letter  of  ExalVs  was 
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produced  in  evidence  before  the  committee,  dated  at  Mazatlan  (the  seaport,  150  miles 
from  the  mines),  March  15,  1868,  which  shows  that  he  had  been  at  that  place  some 
days  when  the  letter  was  written,  and  that  he  had  left  the  property  and  mines  in  the 
quiet  possession  of  Granger,  his  assistant ;  that  he  was  on  his  way  to  San  Francisco 
and  New  York  to  obtain  money  from  the  company  to  pay  the  OTerdne  salary  of  him- 
self and  his  assistant,  Granger,  and  that  he  expected  to  return. 

In  his  first  deposition,  which  was  made  nearly  two  years  after  he  left 
Tayoltita,  Exall  says  that  he  '^can  not  state  dates  and  names  with  any 
degree  of  certainty."  It  does  not  appear  that  he  kept  a  diary,  and  it 
does  appear,  by  the  letter-press  copy-book  and  otherwise,  that  he  left 
the  company's  books  and  pa|>ers  at  the  hacienda  when  he-abandoned  the 
mines.  Testifying  from  recollection,  it  would  not  be  strange  if  he  were 
a  week  out  of  the  way  in  regard  to  the  date  of  his  departure  from  Tay- 
oltita. 

But  it  is  evident  that  ExalPs  depositions,  filed  on  behalf  of  the  com- 
pany with  the  joint  commission,  and  the  letters  alluded  to  in  the  majority 
report,  furnished  different  if  not  inconsistent  causes  for  the  abandonment 
of  the  mines ;  and  the  difference  is  so  remarkable  that  if  not  explained 
it  would  justify  a  grave  suspicion  of  ExalPs  sincerity ;  nevertheless,  even 
if  unexplained  it  could  hardly  oven*x)me  the  great  body  of  testimony, 
partly  furnished  by  witnesses  who  testified  on  behalf  of  the  Mexican 
Government  to  the  continued  interferences,  annoyances,  and  wrongs  of 
which  the  company  was  the  victim  in  Mexico,  and  which,  it  is  claimed, 
led  to  the  abandonment  of  the  enterprise.  An  explanation  of  the  dif- 
ference between  his  deposition  and  his  letters  was  made  by  Exall  in 
writing,  under  oath,  on  the  1st  of  May,  1878,  and  was  received  in  evi- 
dence by  the  subcommittee  on  the  afternoon  of  Wednesday,  February 
27,  1889,  but  no  mention  whatever  is  made  of  it  in  the  majority  report, 
which  is  likewise  silent  in  regard  to  the  •'newly-discovered  evidence'' 
impeaching  the  conduct  of  the  Mexican  Government  in  its  efforts  to  sub- 
vert this  award. 

Before  considering  Mr.  Exall's  explanatory  affidavit,  it  ought  to  be 
observed  that  it  was  never  claimed  by  him  in  his  deposition,  or  by  the 
company  in  its  memorial,  that  he  was  driven  out  of  Tayoltita  by  any 
riotous  nprisiug  (although  there  had  been  such  uprisings  or '^  demon- 
strations ")  or  by  any  open  attack  upon  the  hacienda,  or  any  one  public 
act  of  violence,  either  on  the  part  of  the  authorities  or  people.  But  it 
was  claimed  both  by  him  and  the  company  that  by  a  persistent  and 
long-continued  course  of  illegal  interferences  and  impositions,  accompa- 
nied by  acts  of  violence,  with  the  connivance  of  the  local  magistrates, 
and  the  refusal  of  the  higher  authorities  to  afford  protection  or  redress, 
it  was  made  impossible  for  the  company  to  conduct  its  business  or  re- 
tain possession  of  its  property  at  Tayoltita. 

In  his  first  deposition,  after  giving  an  account  of  his  arbitrary  arrest 
and  imprisonment,  in  regard  to  which  the  evidence  has  already  been 
collated  in  this  report,  Exall  refers  as  follows  to  the  situation  after 
the  French  army  had  retired  from  Mexico  and  the  liberal  party  had 
come  into  power  (Appendix,  p.  337) : 

Indeed  it  was  even  worse  in  the  mines,  for  then  they  seemed  to  turn  their  whole 
attention  to  what  they  called  a  purpose  on  our  part  to  annex  Dnrango  to  the  United 
States.    And  it  was  in  vain  that  we  protested  that  we  had  no  such  intention. 

The  report  had  beeame  general,  and  we  were  so  harassed  that  it  was  impossible  to  continue 
our  work  with  safety^  as  I  have  before  stated. 

It  will  be  remembered  that  Colonel  De  Lagnel,  in  his  testimony  before 
the  subcommittee  on  behalf  of  the  Mexican  Government,  testified  to  the 
excitement  produced  at  the  mines  and  throughout  the  district  by  the 
story  of  General  Butler's  alleged  designs  upon  the  State  of  Dnrango. 
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Recarring  to  the  company's  experience  before  the  withdrawal  of  the 
French  troops,  Exall  says  {ibid.,  pp.  337, 338): 

The  military  nnder  Maximilian  freqaentlj  captured  our  mules  and  stores  in  the 
same  way,  and  shamefolly  abused  our  men  who  were  conducting  the  trains.  They 
assigned  as  a  reason  for  so  doing  that  we^  the  said  company  and  its  employes,  were 
republicans,  and  hostile  to  the  interestsof  their  so-calle<l  imperial  government,  which 
was  true.  And  so,  between  the  two  fires,  we  had  no  protection,  neither  of  the  con- 
tending parties  respecting  our  rights  under  the  law,  but  both  of  them  robbing  us. 
Large  quantities  of  silver  ore  was  taken  or  stolen  from  our  mines  after  we  had  taken 
it  out,  and  such  were  the  threats  against  us  that  we  did  not  dare  to  go  out  aad  defend 
it,  as  we  would  have  been  in  great  danger  of  losing  our  lives  by  so  doing.  The  ores 
so  taken  were  of  the  very  richest. 

Further  op  he  says  (ibid.y  pp.  459, 460): 

Said  Judge  Qnadalupe  Soto,  and  the  prefect,  Marcos  Mora,  encouraged  this  spirit 
among  the  men  and  incited  them  to  riot  by  telling  them,  falsely,  that  the  company 
came  there  to  annex  Durango  and  Sinaloa  to  the  United  States,  and  they  ordered  all 
the  men  whom  I  did  employ  to  quit  work,  which  nearly  all  of  them  did  do  frequently 
for  weeks  at  a  time,  paralyzing  the  works  and  the  business  of  the  company,  so  that 
I  sometimes  had  but  few  men  at  work,  and  the  men  who  did  work  had  to  so  manage 
the  same  as  to  deceive  the  prefect,  or  keep  the  fact  ft'omhis  knowledge  that  they  were 
still  working  for  the  company ;  and  on  one  occasion  Aquilino  Calderon  attempted, 
notwithstanding  this  order,  to  work  at  the  mine  '*  £1  Cristo,^'  but  thereupon  he  was  by 
force  of  arms  compelled  by  said  judge  and  prefect  to  quit  the  company's  service,  and 
they,  the  said  prefect.  Mora,  and  Judge  Soto,  infused  the  same  hostile  feeling  into  the 
whole  mass  of  workmen,  and  said  Mora  and  Soto  issued  the  written  communications 
or  orders  to  me,  which  are  referred  to  in  said  defensive  testimony,  requiring  me  to 
employ  all  the  men  and  work  the  mines  as  Soto  and  Mora  directed,  or  to  abandon 
them  to  the  people  to  be  worked  by  themselves  as  they  pleased ;  but  those  written 
orders  were  mild  compared  with  verbal  orders  given  me  by  said  officials  from  time  to 
time,  Sind  finally  the  last  order  or  warning  by  the  prefect,  Olrera,  notifying  me  to  abandon 
ike  works  and  leave  the  country ,  which  forced  the  (Aaudonment  of  the  company^s  works  and 
mines. 

It  was  but  a  foregone  conclusion  with  said  authorities,  as  from  their  words  and 
actions  I  felt,  weeks  before  that  time,  that  the  abandonment  was  inevitable.  The 
local  authorities  and  other  politicians  urged  the  workmen  to  hostile  demonstrations, 
and  at  one  time  they  charged  upon  the  hacienda  and  broke  in  the  doors.  This  state 
of  hostile  feeling  continued,  and  said  turbulent  characters  continued  to  harass  the 
company  in  its  operations,  and  when,  soon  afterwards,  Macario  Olvera,  Soto's  son-in- 
law,  became  prefect,  matters  grew  rapidly  worse,  so  much  so  that  only  a  few  nights 
before  I  escaped,  an  attack  was  made  upon  the  hacienda  of  the  company  by  some  men 
headed  by  said  prefect  Olvera  himself,  as  I  was  informed  the  next  day  by  one  of  the 
friendly  Mexican  workmen,  a  muleteer.  They  were  armed  with  pistols  and  machetes, 
but  as  I  had  been  previously  wame<l  of  it  by  said  friendly  muleteer,  I  was  in  some 
measure  prepared  for  the  attack,  and  after  they  discovered  my  position  and  strength 
they  retired  for  that  night. 

Soto  and  Olvera  both  told  me  that  unless  I  employed  all  the  men  who  were  out  of 
work  in  that  district,  which  they  knew  was  utterly  impossible,  that  they  would  let 
the  working  people  drive  the  company  out  of  that  district  and  give  them  the  mines  to 
work  as  they  pleased.  Their  verbal  orders  to  me  were  much  more  pointed,  emphatic, 
and  hostile,  than  anything  they  wrote  me.  They  were  working  openly  and  covertly  to 
get  us  out,  and  to  escape  as  mnch  of  the  responsibility  as  possible  for  so  doing. 

Now,  it  is  claimed  by  the  committee,  in  the  majority  report,  that 
although  this  testimony  (and  there  is  much  more  of  it,  giving  the  de- 
tails of  other  annoyances  and  injuries)  is  confirmed  by  numerous  wit- 
nesses, some  of  whose  depositions  were  taken  and  filed  by  the  Mexican 
Government,  nevertheless  it  is  not  to  be  credited,  because  certain  let- 
ters written  by  Exall  to  Garth  show  that  Exall  was  short  of  money,  and 
oould  not  carry  on  the  company's  works  without  remittances  from  New 
York,  which  the  treasurer  refused  to  send.  It  will  hardly  be  denied 
that  two  causes  for  abandoning  the  company's  business  might  co-exist 
and  co-operate,  each  one  of  which  might  be  conclusive.  The  business 
might  be  abandoned  because  it  was  unprofitable— that  is,  because  the 
ores  could  not  be  reduced  at  a  profit — or  the  business  might  be  aban- 
doned because  of  such  illegal  interferences  and  want  of  proper  proteo- 
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tion  as  the  ampire  foand  from  all  the  evidence  to  have  been  proved  in 
this  case.  The  financial  straits  of  the  company  would  be  no  excuse  for 
such  wrongs,  nor  an  available  defense  for  the  Mexican  Government, 
except  perhaps  in  mitigation  of  damages. 

And  the  fact  that  the  company  abandoned  its  valuable  improvements, 
as  well  as  its  mines,  supports  the  theory  that  the  abandonment  was 
caused  by  a  conviction  on  the  part  of  the  company  that  it  could  neither 
conduct  its  business  nor  hold  its  property  in  Mexico  on  account  of  the 
alleged  interferences  and  want  of  protection.  Furthermore,  the  evi- 
dence seems  to  warrant  the  belief  that  the  company  in  New  York  could 
have  readily  obtained  all  the  capital  that  might  have  been  needed,  if 
its  directors  could  have  given  any  assurance  that  property  was  safe 
and  the  laws  reasonably  well  enforced  at  the  mines. 

In  answer  to  a  question  why  he  and  the  company  did  nothing  further 
after  the  abandonment,  Exall  answered  {ibid.,  p.  338) : 

Because  I  did  not  dare  to  return  and  resume  mining  operations  there.  I  was,  and 
am  satisfied  that  I  could  not  do  so  with  safety  to  the  life  of  myself  or  my  workjnen, 
or  with  safety  to  the  property  of  said  company,  such  was  the  nostile  feeling  or  pre- 
judice against  said  company,  as  citizens  of  the  United  States,  and  further  prosecu- 
tion by  said  company  of  mining  operations  there,  both  on  the  part  of  the  citizens  and 
the  local  and  national  authorities  of  the  Mexican  Republic,  and  the  violent  acts  re> 
suiting  from  that  feeling  and  prejudice,  being  encouraged  and  connived  at  by  said 
authorities  as  I  have  stat-ed.  And  I  returned  to  the  State  of  New  York,  and  advised 
said  company  that  it  was  useless  to  attempt  any  further  working  of  said  mines^  and  gave 
them  the  facts  above  stated  as  my  reason  for  that  advice;  and  I  understand  that  said  com- 
pany  was  so  advised  t>y  others^  who  were  citisens  of  Mexico. 

Recurring  now  to  Exall's  explanation  of  the  difference  between  his 
depositions  and  his  letters,  it  appears  from  the  testimony  of  Mr.  Ely, 
who  was  examined  by  the  subcommittee  in  the  afternoon  of  February 
27,  that  while  on  a  visit  to  Washington  he  had  seen  certain  copies  of 
letters  alleged  to  have  been  written  by  Exall  as  printed  in  a  pamphlet 
or  petition  which  had  been  prepared  by  General  James  E.  Slaughter  in 
the  interest  of  the  Mexican  Government,  and  was  in  circulation  among 
members  of  Congress  in  the  spring  of  1878,  and  that  when  he  (Ely)  re- 
turned to  New  York,  he  made  search  for  the  company's  correspondence, 
and  not  being  able  to  find  it,  he  sought  an  interview  with  Exall,  and 
asked  him  whether  he  had  ever  wntten  such  letters  as  those  that  had 
been  published  by  General  Slaughter,  and,  if  so,  whether  the  facts 
therein  stated  were  true.  The  following  extract  from  Mr.  Ely's  exami- 
nation by  the  chairman  of  the  subcommittee  shows  what  passed  between 
Mr.  Ely  and  Mr.  Exall  before  the  explanatory  affidavit  was  made  {ibid.j 
pp.  949,  950) : 

Q.  Well,  what  I  wish  is  a  statement  of  your  best  recollection  of  all  yon  said  to 
Exall  in  respect  to  those  letters — the  whole  of  it  Just  go  right  through  now  and 
state  it  in  your  own  way. — A.  I  stated  to  him  that  there  appeared  to  be  certain  let- 
ters from  him  written  to  Mr.  Garth  as  treasurer  of  the  company,  aud  that  those  let- 
ters contained  statements  in  them  that  the  ores  at  the  mines  in  Mexico  were  of  Jittle 
value;  that  there  had  been  no  trouble  down  there  with  the  authorities;  that  he 
had  been  embarrassed  for  want  of  funds — well,  I  can  not  give  you  it  in  much  more 
specific  form  than  that.  The  general  upshot  of  it  was  that  the  company  was  with- 
out valuable  property  down  there,  and  that  his  letters  tended  to  show  it ;  and  that 
they  were  without  means  down  there,  aud  that  his  letters  tended  to  show  that ; 
and  that  there  was  no  difficulty  with  the  people  about  titles  or  anything  else  of 
that  kind,  or  any  abandonment ;  that  he  had  written  to  Mr.  Garth  that  if  he  did  not 
intend  to  let  the  property  go  to  the  dogs  down  there  he  must  send  some  money. 
I  can  not  remember  all  I  said,  nor  give  you  now  anything  nearer  to  it  than  that; 
that  I  certainly  said  to  him  the  statements  in  those  letters,  if  those  letters  were 
written  by  him  and  the  statement-s  were  true,  conflicted  with  the  statements  that  he 
made  in  his  depositions  for  the  company,  and  that  if  those  were  his  letters,  and  the 
statements  were  true,  I  wanted  to  know  it ;  anil  that  if  they  were  not  true  I  wanted 
him  to  tell  me  what  his  explanation  of  them  was,  if  they  were  his  letters.    That  is 


Digitized  by  VjOOQ  IC 


LA   ABEA   SILVER   MINING   COMPANY.  1005 

as  near  as  I  can  now  tell  yon»  Mr.  Senator,  about  this.  I  have  no  doubt  that  I  gave 
him  something  more,  particularly  of  the  expressions  in  the  letters,  but  I  conveyed 
to  him  the  impression  as  strongly  as  I  could  that  those  letters,  in  my  opinion,  went 
counter  to  his  affidavits,  and  I  wanted  to  know  what  the  truth  was  about  them. 

Q.  I  suppose  that,  as  a  lawyer,  you  selected  out  the  points  that  yon  thought  were 
the  most  essential  for  him  to. reply  tof— A.  Well,  it  showed  most  conclusively  that 
his  depositions  would  not  be  true  if  the  letters  were  true. 

Q.  And  you  stated  to  him  what  these  points  were,  in  the  language  of  the  letters, 
as^ou  saw  them  in  Slaughter's  petition  f— A.  No,  I  did  not  use  the  langnage  of  the 
letters,  except  that  I  jotted  down  a  few  expressions  that  struck  me  as  peculiar. 

Q.  Well,  can  you  recall  any  of  those  expressions  f — ^A.  One  was  about  its  **  going  to 
the  dogs;  "  did  not  want  the  property  to  '*  go  to  the  dogs''  struck  me  as  a  peculiar 
expression  and  made  an  impression  upon  my  mind ;  and  send  him  some  money ; 
wanted  to  know  the  intentions  of  the  company  in  regard  to  it,  and  another  thing  is 
there  is  no  difficulty  about  titles  or  anything  else ;  it  was  only  money. 

Q.  Did  you  inform  Exall  that  his  letters,  if  genuine,  contradicted  his  deposition 
^iven  before  the  Commission  f — A.  I  suppose  I  did  that,  yes ;  in  this  way :  I  told  him 
if  these  letters  were  genuine,  or  if  the  statements  in  them  were  true,  that  then  they 
conflicted  with  his  depositions. 

Exall's  explanatory  affidavit  is  printed  on  pages  94^945  of  the  Ap- 
pendix. It  shows  that  shortly  after  he  arrived  at  Tayoltita  he  came  to 
the  conclusion  that  it  would  be  impossible,  on  account  of  the  state  of  the 
country  and  the  hostility  of  the  local  authorities,  for  the  company  to  re- 
tain possession  of  its  property  and  carry  on  its  business  of  mining ;  and 
that  he  entered  into  a  scheme  or  plot  with  James  Granger  which  is 
stated  as  follows  {ibid.,  p.  943) : 

We  saw  that  if  the  company  was  actually  expelled,  as  we  were  certain  it  ultimately 
would  be,  we  might  not,  and  most  probably  would  not  be  able  to  secure  the  prop- 
erty, as  it  would  probably  fall  into  other  hands ;  but  if  the  company  could  be  induced 
voluntarily  to  abandon  the  property  before  matters  culminated  in  an  expulsion,  or 
to  part  with  it  for  a  small  consideration,  we  could  probably  retain  the  possession 
and  secure  the  property  to  ourselves  and  due  protection  (Mr.  Granger  being  an  English 
subject). 

The  company  was  already  somewhat  disappointed  because  more  rapid  progress  had 
not  been  made  at  the  works  and  in  reaching  money  results,  and  somewhat  dissatistied 
with  being  drawn  on  by  the  superintendent  for  more  money.  We  thought  that  Hie 
state  of  affairs  at  the  work^  could,  from  time  to  time,  be  so  presented  to  the  company  as  to 
induce  the  feeling  we  desired,  and  concluded  toad  accordingly.  *  •  *  In  uiy  lettern  to 
Mr.  Garth,  treasurer  of  the  company,  vritten  from  time  to  time,  /  purpostly  dwelt  upon 
and  exaggerated  the  necessities  and  the  exigencies  of  the  situation^  and  belittled  the  value  of 
the  mines  and  ores^  and  gave  to  the  letters  a  discouraging  aspect.  I  also  wrote  to  him 
about  my  arrest  and  tne  threats  made  to  nie,  and  the  difficulties  and  obstructions 
generally  which  I  met  with  from  the  Mexican  authorities  and  people. 

It  has  already  been  observed  that  the  letterpress  copy-book  contains 
copies  of  letters  in  regard  to  the  need  of  money,  and  the  impossibility 
of  continuing  the  company's  operations  without  it,  but  no  copy  of  any 
letter,  except  the  one  atidressed  to  the  prefect,  in  regard  to  the  "  arrest  ^ 
and  the  '*  threats,^  or  (later  than  July  13, 1867)  in  regard  to  **  the  difficul- 
ties and  obstructions  from  the  Mexican  authorities  and  people''  referred 
to  by  Exall  in  this  affidavit.  Perhaps  he  did  not  copy  his  letters  to  the 
home  office  on  these  subjects.  Be  this  as  it  may,  they  do  not  appear 
in  the  letter  press  copy-book,  the  incomplete  character  of  which  has 
alreiuly  been  noticed.  Superintendent  Bartholow's  earlier  letters  are 
all  missing.  One  of  these  he  alludes  to  in  his  letter  of  February  6, 1867, 
as  having  been  written  about  the  lirst  of  the  previous  month.  He  also 
alludes  in  his  letter  of  March  7,  1867,  to  his  '*  last " — an  earlier  letter 
which  does  not  appear  in  the  copy-book — in  which  he  says,  he  informed 
Mr.  Garth  that  William  Grove  was  missing,  and  that  it  was  feared  he 
had  been  waylaid  and  murdered.  Nor  are  the  dates  in  the  copy-book 
consecutive  {ibid.y  pp.  313-317). 

Exall  denies  in  his  explanatory  affidavit  that  he  ever  delivered  the 
letter  ot  February  21, 1868,  to  Granger,  turning  over  to  him  the  care  of 
S.  Doc.  281,  pt  2 65 
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tbe  property,  and  explains  how  that  letter  caine  to  be  written  {ibid.^  p. 
944): 

Mr.  Garth  wrote  such  answers  to  my  letters  as  I  assumed  they  woaldcall  forth,  and 
from  I  he  answers  it  seemed  evident  that  the  company  would  not  be  unwilling  to  en- 
tor  into  some  arrangement  to  part  with  their  property ;  and  in  the  latter  part  of 
February,  18GS,  I  coucluded  to  go  on  to  New  York  and  see  what  could  be  done  to  that 
end. 

Preparatory  to  so  going  /  drtto  a  paptfr  addressed  to  James  Granger^  which  purjKjrted 
to  invest  him*  with  my  authority  and  to  give  him  power  to  act  for  the  company.  I 
had  no  power  to  conf»?r,  being  only  an  acting  superintendent,  nor  authority  to  confer 
such  power  if  1  had  any  ;  but  it  was  necessary  for  the  purposes  tee  had  in  Hew  that  he  he  in 
posscssiony  and  that  he"^  should  seem  to  Mexicans  to  have  the  proper  authority.  Had  I 
g<ine  then,  I  intended  to  return.  But  I  reconsidered  my  decision  to  go  at  that  time, 
and  concluded  I  ought  to  remain  longer  before  going,  and  await  still  more  alarming 
indications  from  the  people  and  authorities,  and  the  paper  I  have  referred  to  was  never 
delivered  to  Granger.  Whether  I  destroyed  it  or  left  it  among  the  loose  and  discarded 
papers  at  the  hacienda  of  the  company  I  do  not  remember. 

He  then  continues  as  follows: 

I  remained  there  some  time  afterwards,  but  I  waited  too  long,  and  the  explosion 
which  I  believed  to  be  several  months  distant  came  unexpectedly,  and  the  expulsion 
of  the  company,  and  my  abrupt  departure  to  saVe  myself  trom  personal  harm,  and  the 
complete  abandonment  of  everything  belonging  to  the  company  t-ook  place  as  I  have 
stated  in  my  deposition. 

He  adds  that  be  still  hoped  that  Granger,  instead  of  some  Mexican, 
would  get  the  possession  of  the  property,  but  that  he  was  afterwards  in- 
formed that  Judge  Soto,  the  father  of  Granger's  wife  or  mistress,  took 
possession  of  and  occupied  the  company's  hacienda.    He  then  says: 

I  returned  to  New  York  and  informed  the  company  of  its  expulsion  and  of  my 
forced  abandonment  of  all  its  property,  and  gave  them  a  full  history  of  the  state  of 
their  affairs  and  of  the  feeling  in  Mexico  against  them.  The  company  seemed  to 
think  the  case  was  hopeless. 

The  affidavit  closes  as  follows : 

I  speak  of  my  letters  from  general  recollection  of  them  only,  but  the  foreffoing  is  a 
correct  history  of  the  origin  and  purpose  of  all  letters  I  have  ever  written  which  con- 
tain anything  inconsistent  with  my  depositions.  They  were  written  for  the  express  par- 
pose  of  enabling  Granger  and  myself  to  obtain  the  possession  of  the  company's  works 
and  mines  in  the  contingency  which  I  have  mentioned,  and  were  known  to  and 
'  largely  prompted  by  Granger,  and  in  fact  partly  drafted  by  him,  and  in  so  far  as  they 
conflict  with  my  depositions  the  letters  are  untrue^  and  every  material  statement  in  my 
depositions  is  true. 

The  question  arises  whether  there  is  anything  in  the  evidence,  out- 
side of  this  sworn  statement,  to  show  that  Exall  really  exaggerated  the 
financial  difficulties  at  the  mines  and  belittled  the  value  of  the  ores  iu 
those  letters  of  his  to  Garth.  It  does  appear  that  Exall  received  no  re- 
mittances from  the  company  during  the  whole  term  of  his  superintend- 
ency,  which  lasted  from  April,  18tt7,  to  March,  1868;  and  that  the  only 
draft  he  ever  undertook  to  draw  upon  the  company — the  one  for  $3,000 
mentioned  iu  his  letter  of  July  13.  1867,  to  Mr.  Garth — was  not  negoti- 
ated (ibid.y  pp.  307, 309).  It  also  appears  that  on  the  1st  of  July,  1867 — 
eightmonths  before  the  abandonment — hehadacash  balance  of  $1,733.58 
on  hand  at  Tayoltita,  and  that  the  company  at  that  time  owed  its  Amer- 
ican employes  $1,070.46;  C.  Sandoval,  for  charcoal,  $46.59,  and  Echen- 
ique,  Pena  &  Co.,  at  Mazatlan,  for  money  borrowed  and  merchandise, 
$2,094.70,  making  a  total  indebtedness  of  $3,211.75,  and  leaving  a  deficit 
of  $1,478.17.    (Ibid.,  p.  306.) 

From  this  time  till  the  abandonment  Exall  paid  all  the  running  ex- 
penses of  the  mines  and  the  works  and  the  hacienda  out  of  the  returns 
from  the  mill.  He  also  settled  with  Cullins,  to  whom  the  company 
owed  $1,492,  but  he  says  in  his  letter  of  December  18,  1867,  that  he 
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borrowed  that  amount  {ibid.^  p.  313).  If  be  did,  he  sabseqaently  repaid 
it,  for  he  left  do  debts  anpaid  at  the  mines  or  in  Mazatlan,  except 
arrears  of  salary  due  to  Granger  and  $260  borrowed  from  I^ena  &  Co. 
A.  B.  Elder  testified  that  he  and  other  employes  of  the  company  were 
paid  in  full  when  Exali  returned  from  one  of  his  trips  to  Durango(»ui., 
p.  582).  Mexican  witnesses  accuse  him  of  squandering  the  products  of 
the  mill  in  gambling  (ibid.y  p.  521),  and  seem  to  intimate  that  bullion 
was  *<  disposed  of  improperly  by  Exall  and  Elder  (ibid.,  p.  417).  This 
may  refer  to  the  fact  stated  in  Exall's  affidavit  that  he  shipped  bullion 
clandestinely  to  New  York  and  San  Francisco  instead  of  sending  it  to 
the  mint  at  Durango  (t&id.,p.  944).  The  statement  in  his  second  depo- 
sition that  he  extracted  $17,000  worth  of  silver  from  20  tons  of  ore 
{ibid.j  p.  462),  which  has  seemed  so  incredible  to  the  Mexican  Govern- 
ment and  the  majority  of  the  committee,  receives  considerable  color  of 
probability  from  General  Bartholow's  letter  to  Mr.  Garth,  of  March  7, 
1866,  in  which  the  general  makes  the  following  statement  (ibid.^  p.  246): 

From  ''La  Lnz  "  we  have  taken  out  400  tons,  and  the  quantity  mined  weekly  has 
been  increased  to  an  average  of  30  tons,  and  at  the  same  time  we  have  succeeded  in 
reducing  the  cost  delivered  on  the  patio  to  $15  per  ton.  In  this  mine  we  have  fonnd 
a  small  vein,  an  offshoot  Irom  the  main  vein,  which  is  now  about  six  inches  wide, 
which  is  producin'i  with  two  hands  (no  more  can  be  worked  in  it)  from  three  to  four 
hundred  pounda  ptr  week  afore  ofsurpriaing  richnese.  If  the  opinion  of  the  Mexicans, 
including  Don  Ignacio  Manjarres,  is  worth  anything,  these  BSiyittcill  yield  tl  to  the 
pound,  I  think  this  is  an  overestimate  but  I  would  not  be  surprised  if  it  should  as- 
say $1,000  to  the  ton.  I  have  put  up  abont  two  pounds  of  it,  which  1  will  send  with 
this  letier  by  Wells,  Fargo  A  Co.*s  Express.  On  its  receipt  I  would  be  glad  if  yon 
would  have  it  assayed  and  report  the  result.  Thi$  ore  we  put  up  as  fast  €u  mined  in 
gunny  sacks  and  store  it  in  the  wareroom. 

Another  rich  ^^  find  "was  made  under  Colonel  De  LagnePs  saperin- 
tendency,  to  which  he  allades  in  his  testimony  before  the  saboommittee, 
as  follows  (%bid.j  p.  54): 

I  remember  the  wild  excitement  among  the  miners,  beoanse  when  the  ore  was  bronght 
down  yon  could  see  the  gold  in  streaks  as  large  as  a  big  diaper-pin  head,  little  pel- 
lets of  gold  along  like  fine  shot  so  as  to  leave  a  line  of  gold. 

Senator  Brown.  That  then  was  very  rich  gold  oref 

The  Witness.  I  took  it  for  granted  that  that  was  rich  ore.  All  the  miners  seemed 
to  be  in  a  state  of  excitement.  They  found  it  out  by  sinking  a  shaft,  I  think  for  ven- 
tilation, or  for  the  easy  dropping  of  the  ore,  or  some  such  pnrpose  as  that,  from  the 
upper  level,  I  forget  just  what,  and  in  that  way  they  found  this  valuable  ore. 

Mr.  Elder  testified  that  he  made  assays  of  ore  at  La  Pnerta  for  Colo- 
nel De  Lagnel,  previons  to  June,  1866.  It  may  have  been  some  of  this 
ore  that  gave  the  following  satisfactory  results  (ibid.j  p.  569) : 

Q.  Just  tell  us  what  assays  you  made  for  him  before  you  went  to  Tayoltita.— A.  He 
came  to  my  place  with  some  ores  and  asked  me  to  make  assays  for  him.  I  did  so,  and 
I  got  very  fine  results,  abont  $250,  and  as  much  as  $600,  that  day  from  those  ores. 

If  these  rich  <' finds"  were  all  stored  in  the  warehouse  in  gunny 
sacks,  or  kept,  as  ordinary  prudence  would  require,  in  some  safe  place 
by  themselves,  there  must  have  been  a  lot  of  high-grade  ore  on  hand, 
and  it  was  probably  from  this  that  Exall  got  such  results  after  the  mill 
was  running,  and  after  De  Lagnel  had  left  Tayoltita ;  for  there  was  only 
one  ^*  run  ^  of  the  mill  while  De  Lagnel  was  superintendent,  and  that 
was  made  just  before  his  departure  for  New  York,  from  10  tons  taken 
promiscuously  from  the  large  piles  on  the  patio  (ibid.,  pp.  36, 37). 

It  also  appears  that  Exall  must  have  incurred  legal  expenses  to  a  con- 
siderable amount,  for  he  employed  one  of  the  most  distinguished  law- 
yers in  Mexico,. Mi*.  Jesus  Chavarria,  to  appeal,  on  several  occasions,  to 
the  State  government^  on  behalf  of  the  company,  for  the  protection  and 
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redress  which  had  been  denied  by  the  local  aathorities  (%bid»j  top  of 
pa^e  389). 

It  therefore  seems  clear  from  the  evidence,  oataide  of  Exall's  ex- 
planatory affidavit,  that  he  did  exaggerate  his  financial  difficnlties  and 
belittle  his  resources  in  the  letters  which  he  wrote  to  Mr.  Oarth  after 
July,  1867.  He  seems  also  to  have  invented  dangers  which  did  not  ex- 
ist, for  we  find  him  saying  to  Mr.  Garth  on  the  6th  of  October,  1867,  that 
*^  amparas  are  not  now  granted,  and  mines  are  to  be  held  only  by  work- 
ing ; "  and  yet,  eight  days  later,  he  applied  to  the  president  of  the  min- 
ing depntation  of  the  district  of  San  Tgnacia  (apparently  with  soccess) 
for  an  amparo  for  six  months  on  the  mines  Arrayan,  Sanz,  and  Talpa 
(iWci.,  pp.  310,312). 

Shortly  after  this,  on  November  8, 1867,  Granger  writes  to  Oarth  that 
Exall  had  left  Tayoltita  on  the  26th  nltimo  with  bnllion  for  Datango,  in 
company  with  Mr.  Sloan  and  two  mozos,  and  that  it  was  reported  that 
the  party  had  been  met  by  a  band  of  robbers  and  that  everything  was 
taken  from  them  (silver,  males,  arms,  etc.),  leaving  them  in  their  ander- 
dothing  to  make  their  way  into  the  city,  aboat  half  a  day's  joarney  {ihvi.j 
p.  312) ;  and  on  the  18th  of  December  Exall  writes  to  Oarth  ^  for  Grod's 
sake  "  to  telegraph  to  the  Bank  of  Oalifomia  and  pay  De  LagnePs  draft, 
so  as  to  stop  the  threatened  suit  (t'Md.,  p.  313),  althoagh,  two  months  pre- 
viously he  had  explained  to  Mr.  Oarth  that  ^^  there  was  a  flaw  in  the 
draft,"  De  Lagnel  having  failed  to  sign  as  superintendent,  thus  ^^  mak- 
ing it  an  individual  affair"  and  preventing  a  seizure  of  the  company's 
property  [ibid.^  p.  310).  In  his  last  letter  to  the  company's  treasurer, 
which  appears  in  the  letter-press  copy-book,  dated  at  Mazatlan,  Jan- 
uary 24, 1868,  Exall  raises  this  same  alarm  again,  and  says  that  he  has 
been  doing  everything  in  his  power  "  to  keep  the  Bank  of  California 
from  getting  possession ; "  that  he  has  thus  far  succeeded,  but  *'  can  pre- 
vent them  no  longer,"  and  fears  that  ^^  they  will  eventually  have  their 
own  way." 

Meanwhile  his  difficulties  with  the  local  authorities  were  increasing 
and  their  aggressions  growing  more  intolerable.  Judge  Soto  had  de- 
nounced the  lower  hacienda  and  had  taken  possession  of  it  and  set  men 
to  work  on  it,  although  the  company  had  intervened  by  Exall  to  pro- 
tect its  property,  and  no  decision  had  been  rendered  by  the  courts. 
Exall's  letters  to  the  prefect  at  San  Dimas  show  that  he  had  appealed 
to  Judge  Perez  at  Tayoltita  against  Judge  Soto's  illegal  action,  and  al- 
though Perez  decided  that  Soto  must  suspend  work,  Soto  continued  his 
operations,  and  Exall  afterwards  learned  that  Perez  had  told  Soto  pri- 
vately to  go  on  with  his  work,  '*  which  he  did,"  and  thereafter  "  contin- 
ued working."  The  two  local  magistrates  seem  to  have  combined  to 
break  the  law  and  seize  a  part  of  the  company's  property.  It  also  ap- 
pears from  the  same  letter  {ibid.j  p.  314)  that  Soto  claimed  that  he  was 
working  by  authority  of  an  order  from  the  prefect  at  San  Dimas — the 
same  official  before  whom  Exall's  appeal  was  pending  and  to  whom  the 
letter  in  question  was  addressed.  In  a  letter  written  the  same  day  to 
Castillo  de  Valle,  December 5, 1867  {ib%d.j  p.  315),  begging  his  good  offices 
in  this  matter,  Exall  expresses  his  fear  that  tne  local  authorities  had 
committed  themselves  to  Soto,  and  shows  what  a  serious  injury  Soto's 
proceedings  were  and  would  be  to  the  company. 

It  matters  little  that  when  the  case  was  carried  to  the  state  courts  of 
Durango  the  decision  was  eventually  against  Soto.  The  company  was 
virtually  in  the  power  of  the  local  authorities  at  Tayoltita  and  San 
Dimas,  and  all  their  arbitrary  and  Illegal  acts  were  known  to  the  pop- 
ulace and  were  productive  of  hostility  and  opposition  to  the  com- 
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pany  and  contempt  for  the  law.  Followinfc  tbia  troable  with' Soto  came 
the  arrest  and  imprisonment  of  Exall  by  Soto's  associate,  Jadge  Perez, 
under  the  circumstances  already  described,  and  this  was  afterwards 
followed  by  a  judicial  ^^  demonstration  "  against  Exall,  in  presence  of 
the  workmen,  at  which  he  and  the  company  were  threatened  with  expul- 
sion from  the  mines.  The^e  judicial  assaults  seem  to  have  culminated 
in  a  warning  given  by  Olvera,  the  prefect  at  San  Dimas,  to  Exall  in 
person,  that  his  life  was  not  safe  at  Tayoltita,  and  that  if  he  consulted 
his  safety  he  would  abandon  the  mines.    (Ibid.,  pp.  460-462.) 

T?M  compan^s  case  does  not  depend  on  ExalVs  depositions. 

Having  considered  the  evidence  tending  to  show  that  Exall  did  really 
exaggerate  the  company's  financial  difficulties  at  Tayoltita  in  his  letters 
which  appear  in  the  letter-press  copy-book,  as  stated  in  his  explauatoiy 
affidavit,  it  now  remains  to  inquire  whether  there  is  evidence,  in  addition 
to  what  has  been  already  quoted  or  referred  to,  showing  that  the  causes 
to  which  he  ascribed  his  abandonment  of  the  mines  and  the  works  of 
the  company  at  Tayoltita,  in  his  depositions  before  the  joint  commission, 
did  really  exist.  It  will  be  noticed  that  his  explanatory  affidavit  closes 
with  the  statement  that  in  so  far  as  they  conflict  with  his  depositions 
the  letters  are  untrue,  and  every  material  statement  in  his  depositions 
is  true.  The  grounds  for  the  abandonment  of  the  mines,  as  stated  in 
Exall's  depositions,  have  already  been  noticed  in  this  report.  It  is  now 
proposed  briefly  to  collate  the  evidence  which  was  before  the  umpire  on 
this  branch  of  the  case,  and  has  not  been  hereinbefore  noticed. 

The  Mexican  prefect).  Mora,  who  was  examined  on  behalf  of  the  com  - 
pany,  being  questioned  as  to  his  predecessor,  Quiros,  and  his  successor, 
Olvera,  and  particularly  as  to  their  disposition  towards  La  Abra  Com- 
pany, answered  (ibid.^  p.  393): 

That  neither  of  them  were  satisfied  with  the  laws  given  by  President  Juarez,  in- 
viting foreigners  to  come  to  the  conntr^,  and  although  those  persons  might  have 
obeyed  them  it  was  against  their  own  wishes ;  that  they  not  only  showed  (heir  unwilling^ 
neas  to  do  90,  but  in  various  ways  tried  to  molest  Ihem  and  force  them  to  leave  the  place. 

As  to  the  company's  fruitless  appeals  to  the  State  authorities  for  pro- 
tection, the  same  witness  testified  (t&i^.,  p.  395) : 


That  lawyer  Chavarria  informed  him  that  the  Abra  Mining  Company,  at  the  time 
sferred  to  in  the  (question,  employed  him  and  Mr.  Rice,  the  former  as  lawyer  and  the 
latter  as  attorney  in  fact  of  the  company,  to  make  a  complaint  to  the  governor,  Gen- 


eral Francisco  Ortez  de  Sarate,  of  the  damages  and  persecution  which  the  company  were 
experiencing  at  San  Dimas,  and  asking  him  for  protection :  that  at  the  time  the  gov- 
ernor sent  for  deponent,  and  questioned  him  with  regard  to  the  company;  that  the 
deponent  informed  him  that  it  consiMted  of  Americans,  and,  like  all  other  foreigners,  was 
working  for  the  ruin  of  Mexico  ;  he  refused  it  the  protection  which  it  prayed  for. 

In  regard  to  the  stealing  of  the  company's  ores  and  the  failure  of  the 
local  judges  to  protect  the  company  from  these  depredations,  Mora  tes- 
tified (iMd.,  p.  394) : 

That  during  the  time  of  his  administration  he  had  no  knowledge  of  the  theft  of  the 
ores  referred  to  in  this  qnestion,  but  he  did  hear  it  stated  that  during  Olvera's  time 
the  Mexican  operatives,  who  were  absolutely  without  work  to  maintain  tlfemselves, 
stole  some  of  the  company's  ores,  and  that  neither  Quiros  nor  Olvera  xtould  listen  to  any 
complaints,  made  on  account  of  the  said  rohheries,  hy  the  company's  superintendent, 

Avalos,  when  he  was  examined  on  behalf  of  the  Mexican  Government, 
subsequent  to  his  deposition  for  the  company,  testified  that  it  was  true 
that  the  company  had  been  prevented  by  the  people  from  working. 
Extracts  from  his  testimony  on  behalf  of  the  company  have  already 
been  given. 
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In  his  first  deposition  for  the  company  James  Granger  testified  as 
follows  {idid.j  p.  356) : 

Question  number  thirteen.  Were  any  of  the  anthorities,  locnl  or  national,  civil  or 
military,  in  the  mining  regions  of  Mexico  in  favor  of  extending  protection  or  security 
to  American  companies  engaged  in  working  said  mines  T— A.  No,  sir ;  they  are  bit- 
terly opposed  to  it ;  as  I  have  before  said,  tney  are  aU  in  favor  of  seeing  the  mines  of 
Mexico  in  the  bands  of  and  worked  by  Mexicans.  I  have  heard  the-  two  prefecta  of 
San  Dimas,  that  I  have  named,  Marcos  Mora  and  Macario  Olvera,  say  so  while  they 
were  officiating  as  prefectH  there,  and  I  have  often  heard  Judge  Guadalupe  Soto,  of 
Tayoltita,  say  so.  The  last-named  authority  I  have  heard  eay  much  more  on  the 
Hubject,  as  applied  to  "  La  Abra  Silver  Mining  Company."  •  •  •  xhaf  ^  would  go 
for  clearing  them  out  if  they  attempted  to  return  to  work  their  said  mints  at  Tayoltita.  I 
Know  that  this  was  and  is  now  the  feeling  there  with  higher  Mexican  autboritiea 
than  Guadalupe  Soto  in  that  district. 

The  same  witness  testified  {ibtd.,  p.  367)  that  at  that  time,  May  14, 
1870,  the  principal  hacienda  and  buildings  of  said  La  Abra  Company 
at  Tayoltita  were  occupied  by  the  said  Guadalupe  Soto  and  his  family, 
and  that  his  oflace  was  then  **  gefe  de  Cuartel.^'  Granger  said  that  he 
had  been  at  Tayoltita  himself  "  but  a  few  days  ago.^  Avalos  also  tes- 
tified in  May,  1870  [ibid.j  p.  368),  that  the  company's  hacienda  and  prop- 
erty at  Tayoltita  were  occupied  at  that  time  by  Judge  Soto  and  his 
family. 

Alfred  A.  Green,  who,  since  the  award  in  favor  of  La  Abra  Company 
was  rendered,  has  been  employed  by  General  Slaughter  under  his  con- 
tract with  the  Mexican  Government  to  obtain  testimony  impeaching 
the  award,  testified  in  New  York  on  behalf  of  the  company  in  Decem- 
ber, 1869.    In  that  deposition,  he  says  (ibid.j  p.  241) : 

I  know  the  mines  called  **  La  Abra,''  in  the  State  of  Dnrango.  It  is  situated  at 
Tayoltita  in  the  same  district  of  Sab  Dimas.  I  also  know  **La  Abra  Silver  Mining 
Company,"  the  company  that  owned  and  worked  said  mines  "  La  Abra."  *  •  •  L} 
January^  February ,  and  March,  1868,  /  w€lb  frequently  at  «aW  mine  **La  Abra."  •  •  • 
Id  January,  1868,  at  San  Dimas,  I  beard  some  Mexican  citizens,  in  the  presence  of  the 
''juez"  of  that  place,  declare  that  they  would  kill  or  drive  away  all  the  men  of  that  com-' 
pany,  and  the  threat  wm  applauded  by  the  ^'^tiev." 

The  same  witness  testified  in  regard  to  the  stealing  of  ores,  and  the 
feeling  of  general  hostility  on  the  part  of  the  authorities  and  people  as 
follows  (ibid.f  p.  342} : 

After  the  expulsion  of  said  "  La  Abra  Company,"  which  I  have  mentioned,  in  March, 
1868,  Mexicana  were  engaged  in  carrying  off  its  ores,  and  it  wonld  have  been  impossible 
for  the  company  to  bave  retnmed  and  continued  its  minine  operations.  Any  per- 
sistent attempt  to  do  so,  I  am  sure,  would  have  only  resnlted  m  the  hilling  of  the  supers 
intendent  and  his  officers. 

My  long  residence  in  Mexico,  and  my  ability  to  converse  in  the  Spanish  language, 
and  tbe  interest  which  I  had  taken  in  the  liberal  cause,  and  services  I  had  renderea 
it,  which  were  well  known  in  the  State  of  Dnrango,  enabled  me  to  mingle  freely  with 
the  inhabitants,  and  for  a  long  time,  and  until  a  short  time  before  I  was  driven  away 
from  San  Dimas,  I  was  regarded  by  most  of  the  Mexicans  more  as  one  of  them  than 
as  a  foreigner,  and  matters  were  talked  of  by  the  citizens  before  me  as  freely  as  if  I 
hadtbeen  a  native-bom  Mexican,  and  I  know  well  the  state  of  feeling  of  the  citizens 
of  the  Stat«  of  Dnrango,  aud.  the  Mexican  anthorities,  civil  and  military',  against 
foreigners  in  general,  and  citizens  of  the  United  States  of  America  (or  Americans  as 
they  were  called)  in  particular,  at  and  subsequent  to  the  commission  of  the  acts 
against  said  ^'La  Abra  Silrer  Miuin^^  Company,"  which  I  have  mentioned.  It  was 
very  bitter,  and  ended  in  open  hostility  and  violence.  The  report  was  industriously 
circulated  that  the  object  of  the  Americans,  and  especially  **  La  Abra  Company,"  was 
to  annex  Dnrango,  Sinaloa,  and  other  border  States  to  the  United  States  of  America. 
Such,  I  know,  were  not  the  views  or  aims  of  Mr.  Exall  nor  of  other  Americans  in  charge 
of  neighboring  mines,  whom  I  knew.  The  report  was  circulated  to  inflame  the  more 
ignorant  classes.  The  real  object,  it  was  evident,  was  to  get  possession  of  the  mines 
and  property  of  the  American  companies  and  the  benefit  of  their  expenditures. 

On  several  occasions,  in  January,  February,  and  March,  1868,  in  San  Dimas  district. 
I  have  heard  Mexican  citizens  and  authorities  say  that  they  meant  to  drive  off  ana 
kill  out  all  the  American^,  and  get  their  mines  and  property. 
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This  feeliDs  of  hatred  and  hostility  was  shared  by  the  military  authorities  aud 
soldiery,  and  by  the  local  civil  authorities,  and  was  encouraged  by  them.  It  grew 
in  intensity  and  boldness  until  it  culminated  in  open  violence  and  forcible  disponses- 
sion  of  *'  La  Abra"  and  other  companies.  Several  other  American  companies,  besides 
La  Abra,  were  driven  off  in  a  similar  way.  Any  attempt  to  obtain  restiluiion  or  protection 
from  the  authorities  was  vain,  and  only  inoieased  the  personal  danger.     »    *    •    • 

From  my  knowledge  of  the  feelings  of  the  citizens  and  authorities  in  San  Dimas  and 
the  situation  of  affairs  there,  and  from  Iny  own  case,  I  am  confident  that  after  the 
acts  against  said  "La  Abra  Company ''  any  effort  on  the  part  of  said  Exall,  or  of  any- 
one else  for  the  said  company,  to  continue  mining  operations  would  have  resulted  in 
his  or  their  death  by  violence. 

It  appears  in  the  "new  evidence'^  offered  by  Mexico  (Ex.  Doc,  No, 
103,  p.  287)  that,  while  the  joint  commission  was  in  session,  the  Mexican 
Government  obtained  (or  now  alleges  that  it  obtained)  a  deposition  of 
William  K.  Gorham,  in  March  1872,  stating  that  the  deposition  of  the 
aforesaid  Alfred  A.  Green,  from  which  the  foregoing  extracts  are  taken, 
•*  was  not  read  to  said  Green  or  signed  by  him.'^  Now,  although  Gor- 
ham's  deposition  was  not  submitted  to  the  joint  commission,  nor  any 
evidence  tending  to  impeach  the  authenticity  of  Green's  deposition, 
Gorham's  deposition  has,  nevertheless,  been  printed  by  Congress  as 
part  of  Mexico's  *'new  evidence.''  Nor  has  the  Mexican  Government 
availed  itself  of  the  opportunity  afforded  by  the  Senate  to  produce 
Green  before  the  subcommittee  and  examime  him  in  regard  to  his  depo- 
sition or  the  matters  of  which  it  treats.  He  is  still  living,  and,  as  has 
been  stated,  has  been  in  the  employment  of  the  Mexican  Oovemment,  under 
General  Slaughter,  endeavoring  to  collect  evidence  in  Mexico  to  im- 
peach this  award.  His  conduct  in  that  employment  will  be  noticed 
hereafter  in  connection  with  the  recent  testimony  given  before  the  sub- 
committee on  behalf  of  the  Mexican  Government  by  Capt.  Charles  B. 
Dahlgren,  who  also  had  made  a  deposition,  in  favor  of  the  company, 
which  was  filed  with  the  joint  commission.  Perhaps  the  reason  why 
Gorham's  af&davit,  stating  that  Green  had  never  signed  his  deposition, 
was  not  submitted  to  the  joint  commission,  was  the  fact  that  an  affidavit 
of  the  same  Gorham  was  attached  to  Green's  deposition,  certifying  that 
Oreen  had  made  it,  and  that  it  was  "entitled  to  full  faith  and  credit" 
{ibid.,  p.  344).  Gorham's  affidavit  would  not  do  for  the  joint  commis- 
sion, but  it  has  been  available,  with  other  false  and  defamatory  matter 
of  the  same  sort,  as  will  be  shown  hereafter,  to  swell  the  volume  of  the 
so-called  "  newly-discovered  evidence"  presented  by  the  Mexican  Gov- 
ernment to  the  State  Department  and  Congress  for  the  purpose  of  sub- 
verting this  award. 

Eecurring  again  to  the  testimony  corroborating  the  company's  memo- 
rial and  Exall's  depositions,  attention  is  invited  to  the  deposition  of  Car- 
los F.  Galan,  which  was  taken  in  January,  1874,  in  support  of  the  claim 
of  James  Tobin  vs.  The  Republic  of  Mexico,  and  submitted  also  in  this 
case.  Mr.  Galan  was  a  cadet  of  the  military  college  of  Ohapultepec,  a 
lieutenant  in  the  Mexican  army  throughout  the  war  with  the  United 
States,  subsequentl3'^  a  member  of  the  bar  in  Sinaloa  and  Lower  Cali- 
fornia, and,  after  holding  various  positions  of  honor  and  trust  in  the 
latter  territory,  its  governor  and  chief-justice.  He  resided  at  Mazat- 
lan  from  1869  to  1872,  where  he  was  an  interpreter  and  translator  of 
the  English,  French,  Spanish,  and  Italian  languages,  and  publisher  of 
the  newspapers  Occideutal  and  La  Yoz  del  Pueblo.  His  testimony  re- 
lates mainly  to  the  difficulty  of  taking  depositions  in  Mexico  before  the 
Mexican  authorities  in  behalf  of  claimants,  citizens  of  the  United 
States,  under  the  treaty  of  July  4,  1868,  and  his  account  of  the  efforts 
of  high  ofiicials  to  intimidate  Mexican  witnesses  and  prevent  their  tes- 
timony from  bei^g  taken  in  support  of  American  claims,  and  to  sub- 
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om  testimony  in  opposition^  shows  a  signal  disregard  of  law  and  jnstioe 
in  qaarters  where  it  would  not  be  expected.  His  testimony  in  regard  to 
tbe  forcible  seizures  of  property  by  the  military,  the  levying  of  "  pres- 
tamos,"  and  the  illegal  and  tyranical  conduct  of  the  civil  authorities 
during  the  time  that  the  company  was  conducting  its  operations  in 
Mexico,  and  subsequent  thereto,  is  as  follows  (<Md.,  pp.  497,  498) : 

Question  16.  What  ofQcers  of  the  army,  under  General  Corona,  were  anthorisedor 
allowed  to  exact  and  collect  snoh  "  prestamoB,"  or  forced  loans  from  foreigners  f 

Answer.  All  officers  on  dnty,  from  m^jor-generals  down  to  lientenantSt  and  I  have 
known  of  cases  there  where  non-commissioned  officers  and  private  soldiers  of  that 
command  exacted  and  collected  snch  prestamos,  with  or  without  the  authority  of  their 
superiors  in  command.  Suoh  cases  were  common  and  an  every  day  ooowrrmoe,  durinic 
the  late  wars  there,  not  only  during  the  time  covered  hy  the  questions,  from  1863  to 
1867,  but  even  up  to  the  day  I  left  that  country,  in  May^  1872,  such  exactions  were 
still  made  and  enforced  in  that  military  department  by  said  authorities. 

Question  17.  How  do  you  knew  or  how  were  you  made  acquainted  with  the  facts 
stated  by  you  in  answer  to  the  foregoing  question  f 

Answer.  By  living  within  the  military  jurisdiction  of  General  Corona  during  the 
time  referred  to,  and  by  listening  to  the  statements  of  the  milit«ry  officers  of  the  Re- 
public, many  of  whom  often  stated^  me  that  they  were  ordered  by  their  superior 
officers  in  command  to  make  8*jch  demands,  and  to  seize,  for  the  use  of  their  trooxis, 
all  or  any  provisions  or  supplies  found  with  any  one,  or  any  money,  goods,  chattels 
or  other  things  of  value,  which  could  be  converted  into  money  or  supplies  for  the 
army,  in  case  they  should  refuse  or  neglect  to  pay  such  prestamos ;  and  in  many 
ca<4e8  the  said  military  authorities  of  tbe  Republic  seized  and  converted  to  their  use 
tbe  goods,  provisions,  and  other  supplies  needed  by  the  army,  without  stopping  to 
make  said  exactions  or  of  going  through  the  form  of  levying  prestamos.  I  know 
tbe  facts,' too,  by  conversing  with  the  sufferers,  soon  after  the  depredations  were  com- 
mitted there,  some  of  whom  were  broken  up  and  ruined  in  their  several  enterprises, 
of  which  General  Corona  was  the  chief. 

Question  18.  Will  you  please  name  some  of  the  foreigners  of  Sinaloa  and  Durango 
who  have  suffered  heavy  losses,  or  ruin,  as  stated  by  you,  on  account  of  said  aota  of 
the  Mexican  military  authorities  f 

Answer.  Yes :  1  know  a  Spanish  house,  in  Masatlan,  that  of  Echeg^nren  Harmanos 
&,  Co.,  late  ''  Echeguren  Quintana  y  Co.,"  who  have  suffered  in  this  way,  I.  a.,  by 
snch  prestamos  alone,  exacted  by  said  military  authorities,  and  the  payment  enforced 
from  them,  to  the  extent  of  nearly  or  quite  a  quarter  of  a  million  of  dollars,  daring 
the  time  referred  to ;  and  I  know  of  many  other  foreign  houses  there  who  have  been 
compelled  by  said  autbonties  to  pay  large  prestamos  for  the  support  of  said  army, 
amongst  whom  1  will  name  <*Ecnenique  Pena  y  Co.,''  ''Careaga  y  Co.,  "Storzel 
Bartning  Sl  Co.,"  ^'MelchersA.  Co  ,"  John  Valcke,  and  ''RoHy  A  Co.,"  and  amongst 
the  American  miners,  fanners,  and  manufacturers  who  have  suffered  in  the  same  way, 
many  of  them  having  been  broken  up  and  entirely  ruined  by  the  said  acta  of  the  mili- 
tary oombined  wOh  the  prefects  of  the  dUtriote  and  other  local  authoritiee,  I  will  mention 
the  *' Trinidad  &.  San  Jos^  Silver  Mining  Company" — John  Middleton,  of  this  city, 
Charles  Bouttier,  a  partner  of  the  above,  whose  brother,  Leopoldo,  the  superin- 
tendent of  their  mines,  actually  died  from  the  effects  of  his  imprisonment,  who  was 
maltreated  and  abused  in  nameless  wa^rs  while  a  prisoner,  because  he  had  the  mis- 
fortune to  have  been  born  in  France,  which  facts  I  learned  from  the  Mexican  officers 
themselves ;  George  Briggs,  a  farmer;  one  Mr.  Elliott;  Alfred  Howell,  a  manufact- 
urer at  Mazatlan  ;  the  '*  Carmen  Mining  Compaxiy ; "  Daniel  Green,  of  this  city ;  John 
Col*»,  of  Camancho,  near  Mazatlan;  *'La  Abra  Silver  Mining  Company,"  and  James 
Tobin,  this  claimant. 

John  P.  Gryder,  who  was  employed  as  assistant  superintendent  of 
tbe  Guadalape  Gold  and  Silver  Mining  Ooinpany,  about  a  league  from 
Tayoltita,  from  the  last  of  December,  1867,  to  the  Ist  of  March,  1868, 
remaining  there  until  the  close  of  that  month,  and  who  was  frequently 
at  the  company's  hacienda,  and  <^  intimately  acquainted  with  Mr.  Ex- 
all,"  testified  as  follows  {ibid.y  pp.  375, 376) : 

I  heard  said  local  Judge,  Nicanor  Perez,  sav  he  would  "run  that  La  Abra  Silver 
Mining  Company  ont  of  Mexico."  He  said  that  *'  the  mines  of  Mexico  belonged  to 
Mexicans,"  and  that  his  Government  had  no  richt  to  permit  the  **GringoSy"ashe 
called  Americans,  '^  to  come  here  and  carry  off  all  the  best  of  their  metals,"  and  that 
''the  people,"  he  said.  "  wonld  take  care  that  the  ores  of  La  Abra  mines  don't  go 
away  in  the  hands  or  these  Gringos,"  and  he,  tbe  Judge,  Nicanor  Perez,  would  see 
that  the  people  of  Mexico  shall  have  the  benefit  of  these  locos'  ('  fbols ')  investments. 
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I  reoolleot  that  his  remarks  were  made  in  a  prc^JQdiced  and  determined  manner,  and 
in  the  form  of  a  threat,  that  he  wonld  encourage  any  act,  if  necessary,  to  carry  his 
point  against  that  company,  and  I  so  ander8to<m  it,  and  commnnicated  the  fiicts  to 
some  of  the  American  employ^  there.  This  was  in  Fibruary,  1868.  Ja/Urwardi 
told  Mr.  Exall  of  the  ihreaU  of  thejun, 

I  also  heard  Macario  OWera,  the  prefect  or  gefe  politico  of  the  district  of  San  Di- 
mas  at  that  time,  Fehmary  or  March,  1868,  say  that  **  La  Abra  Silver  Mining  Com- 
pany conid  not  stay  in  that  district;"  that  '*it  wonld  be  impossible  for  them  to  do 
so.''  This  was  at  8aa  Dinias ;  he  did  not  say,  positively,  what  course  he  wonld  par- 
sue,  bat  he  said  the  authorities  were  determined  to  get  rid  of  that  company,  and  they 
could  not  stay  there  and  work  those  mines ;  he  said  it  wonld  be  better  for  that  com- 
pany to  give  up  their  mines  and  leave  the  country  **  before  any  aoddentihouldheMpen,^ 
for  which,  he  said,  **  the  prefect  would  not  be  responsible.''  I  asked  him  what  he 
meant  by  making  use  of  the  word  **  accident "  in  that  conversation,  and  he  made  an 
evasive  reply,  which  satisfied  me  that  mischief  was  fMani^  either  by  the  prefect  him- 
self or  by  the  people  or  local  aathorities,  with  the  acquiescence  of  said  prefect.  This 
said  Macario  Olvera  was,  at  the  time  this  conversation  took  place,  February  or  March, 
1»68,  the  official  and  acting  prefect  of  that  district.  He  was  called  **  gefe  politico." 
The  gefe  politico  of  a  district,  in  any  part  of  Mexico,  is  the  chief  authonty,  civil, 
military,  and  political.  I  know  a  man  must  possess  great  nerve  if  he  dares  to  oppose 
the  will  of  the  '*  gefe  politico"  in  any  district  of  this  country.  The  intimations  of 
difficulties  or  ''accidents "made  by  said  gefe  politico  against  La  Abra  Silver  Mining 
Company  were  made  in  the  presence  of  two  or  three  Mexicans,  who  evinced  imme- 
diate approval  of  said  remarks,  and  considerable  of  feeling.  My  suspicions  were  at 
once  aroused  that  Superintendent  Exall  might  be  in  great  danger,  and  that  other 
"accidents"  might  happen,  and  /  told  Mr.  SxaJl  the  firat  time  I  saw  him  after  this 
conversation  I  have  related  with  said  prefect. 

It  will  be  remembered  that  Oryder  was  an  eye* witness  of  Exall's  im- 
prisonment, and  that  his  testimony  regarding  that  occarrence  has 
already  been  quoted. 

The  deposition  of  Mr.  Jesus  Ohavarria  was  taken  on  behalf  of  the 
company  at  Durango,  July  11, 1872,  before  Pedro  J.  Barraza,  first 
judge  of  letters.  A  certificate  of  this  judge  is  attached  to  the  depo- 
sition, stating  that  lawyer  Jesus  Ghavarria  is  **  a  resident  of  this  city 
(Durango), one  of  its  first  lawyers^  and,  by  his  dignity  and  wellhnovm 
integrity^  is,  beyond  all  doubt^  entitled  to  full  faith  and  credit.^ 

The  whole  of  Mr.  Ghavarria's  deposition  should  be  carefully  read. 
He  testified  as  follows  {ibid.j  p.  387) : 

That  in  July  or  August  of  1867,  the  year  referred  to  in  the  question,  he  was  at  San 
Dima9  on  private  business,  and  also  at  Tayoltita.  as  he  has  before  said ;  that  he  went 
to  the  mines  for  the  purpose  of  seeing  them,  and  that  he  conversed  with  the  gefe  pol- 
itico upon  their  condition ;  that  in  consequence  of  these  be  became  satisfied  that 
both  that  officer  and  the  mining  people  were  etrongly  lent  upon  annoying  and  driving  the 
Abra  Company  away,  and  with  which  they  were  continually  provoking  quarreU;  that 
ofiBcer  and  some  of  the  workmen  stated  that  they  believed  the  company  to  be  annex- 
ionists;  that  it  was  therefore  hateful  to  Mexico,  and  they  thought  it  best  to  drive  it 
away  from  that  mineral  anyhow  ;  that,  for  this  purpose,  the  authorities  instigated  the 
laboring  people,  on  the  pretext  of  their  wants,  not  to  work  for  the  company ;  that  he 
further  knew  that  the  company' e  ores  were  frequently  stolen,  and  that  it  teas  not  legally 
protected  by  the  Gefetnra,  where  the  superintendent  usually  made  fruitless  complaints  of 
ike  thefts  ;  that  that  officer  [the  gefe]  also  gave  him,  deponent,  to  understand  that  he 
had  a  special  interest  in  the  earpulsion  and  despoliation  of  the  company,  in  which  case  he 
intended  to  denounce  the  mines  at  Tayoltita,  and  he  offered  deponent  a  share  in  them, 
which  deponent  refused,  and  reproved  his  condnct  in  permitting  the  operatives  to 
steal  the  ores,  which  they  did  with  impunity,  to  the  great  responsibility  of  the  au- 
thorities of  tliat  department,  who,  eitner  by  their  connivance  or  indolence,  compro- 
mised the  honor  and  good  name  of  the  Republic. 

It  will  be  remembered  that  Marcos  Mora,  who  was  at  that  time  about 
to  retire  from  the  office  of  prefect,  was  the  author  of  the  order  to  the 
company  which  has  previously  been  mentioned,  and  that  it  was  under 
Mora's  authority  and  an  ^'uprising  of  the  people"  that  Soto  sheltered 
himself  for  the  orders  which  he  had  issued  to  the  superintendent  of  the 
miDM. 
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It  appears  that  Chavarria  had  an  interview  with  the  incoming  pre- 
fect, who  proved  himself  a  worthy  successor  of  Mora  and  a  fitting  ally 
of  Soto.    Mr.  Chavarria  says  (ibid.,  p.  388): 

That  he  met  Macario  01  vera  on  the  road  from  San  Dimas  to  Gavilanes;  that  they 
couversed  together  upou  the  sabject  referred  to  iu  the  question,  and  Olvera  acknowl- 
edged to  hioi  ihBplam  andinteniioni  existing  at  TayoItUa^on  the  part  of4he  authoritie* 
and  the  operaHvea^  to  tnjure  and  expel  the  Abra  Company  from  their  minee  byintriguee.or 
8Qch  direct  and  indirect  means  as  it  wonld  he  impussihle  for  them  to  resist,  and  that 
Olvera  revealed  to  deponent  that  he  was  intereettd  in  that  hoetility,  and  in  combination 
with  the  geie  politico,  whom  he  was  going  to  replace,  to  carry  oat  the  sinister  projects 
before  referred  to. 

Mr.  Chavarria  gives  the  following  account  of  a  meeting  of  the  com- 
pauy^s  Mexican  workmen  at  the  house  where  he  and  Mora  were  stop- 
ping at  Tayoltita  {ibid.,  p.  388) : 

Ilth.  State  whether  Marcos  Mora,  the  gefe  politico,  was  visited  on  the  second  night 
of  their  stay  at  Tayoltita,  in  July  or  August  of  1867,  at  the  house  where  they  were 
stopping,  by  any  of  the  employ^  of  the  Abra  Company,  or  any  of  the  head  Mexican 
workmen  who  had  been  in  the  employ  of  the  company  f  Also,  state  all  that  then  and 
there  took  place  between  the  said  employes  and  the  gefe.  Mora,  as  to  their  continu- 
ing in  the  company's  service ;  state  what  the  parties  named  did  and  said  in  yonr 
presence. 

Ans.  That  all  the  matters  referred  to  in  the  question  are  true :  that  the  greatest 
disorder  prevniled  upon  that  occasion  ;  that  the  head  miners,  by  order  of  Marcos  Mora, 
mutinied  aj^ainst  the  Abra  Company  and  the  superintendent;  they  refused  to  work 
any  longer  in  the  mines,  which  resulted  in  the  continuance  and  increase  of  the  robbery 
of  the  oree,  which  was  openly  carried  on  in  daylight,  and  in  the  presence  of  the  sopeiin- 
tendent. 

Chavarria  also  testifies  as  to  what  Olvera  and  Mora  told  him  in  Du- 
rango,  after  Exall  had  abandoned  the  company's  mines  and  works  at 
Tayoltita,  in  regard  to  the  cause  of  the  abandonment  (ibid.,  p.  388) : 

12th.  State  whether,  at  Dnrango,  or  other  places,  yon  have  had  any  conversationa 
with  the  said  gt-fe  politico,  Marcos  Mora,  or  his  successor,  Macario  Olvera,  since  the 
month  of  March,  lt5(>8,  touching  the  reasons  why  the  Abra  Silver  Mining  Company 
abandoned  their  mines  and  property;  and  if  so.  then  state  all  that  the  said  gefea 
politico  told  you,  and  others  in  your  presence,  prior  and  subsequent  to  the  abandon- 
ment of  the  mines,  which  may  throw  any  light  on  the  subject  of  the  abandonment, 
and  the  manner  in  which  this  was  bjougbt  about. 

Ans.  That  subsequent  to  the  time  referred  to  in  the  question,  he  conversed  with 
Macario  Olvera,  iu  Dnrango,  and  also  with  Marcos  Mora,  on  his  frequent  visits  to 
him  when  he  was  in  prison,  and  was  told  that  the  company  had  finally  been  com- 
pelled to  abandon  their  mines  at  Tayoltita,  through  the  loss  of  their  property,  owing 
to  the  concerted  hosttUty  against  it  in  March  of  1868. 

Mr  Chavarria  also  testified  of  his  own  knowledge  to  the  failure  of  the 
appeals  which  he  made  on  behalf  of  the  company  to  the  national  and 
State  authorities  for  protection  against  the  wrongful  acts  of  the  local 
magistrates  at  ban  Dimas  and  Tayoltita  {ibid.,  pp.  388, 389) : 

15th  Slate  whether  the  protection  of  the  national  and  State  authorities  was  duly 
and  legally  invoked  on  behalf  of  the  Abra  Silver  Mining  Company,  at  the  end  of 
1867,  to  protect  it  against  the  unlawful  attempts  made  against  it  and  the  robbery  of 
Us  property  by  Mexirans  at  the  instigation  of  the  gefe  politico  of  the  district  and  the  local 
authorities  at  Tayoltita.  If  this  be  so,  then  state  how  you  learned  the  fact^.  Who 
was  employed  by  the  company  as  its  agent  to  represent  the  facts  to  the  authorities  f 
Who  was  employed  and  acted  as  the  company's  attorney  at  the  time  the  said  protec- 
tion was  invoked  f  State  what  was  told  him,  and  what  was  done  in  his  presence  by 
the  national  and  State  authorities  when  the  said  protection  was  asked  for  and  in  re- 
ply to  his  petition. 

Ans.  That  the  matter  stated  in  this  question  is  true  in  all  its  parts ;  that  deponent 
employed  by  Mr.  Rice,  of  California,  as  Exall's  lawyer,  repeatedly  solicited^  from  the 
State  government  protection  for  the  Abra  Company ,  to  suppress  the  robberies  and  outrages 
which  the  company  were  experiencing  at  TayoUita^  but  all  to  no  purpose,  as,  after  innumera- 
ble steps  and  measures,  the  executive  of  the  State  never  even  so  much  as  requested  the  authori- 
ties at  San  Dmas  to  comply  with  their  duties.  The  only  anstcer  given  was,  that  the  govern- 
ment of  the  State,  at  whosu  head  was  Francisco  Ortet  de  Zarate,  in  ld67.  would  not  meddle 
in  private  matters. 


Digitized  by  VjOOQ  IC 


LA   ABRA   SILVER   MINING   COMPANY.  1015 

This  corroborates  Morals  testimouy^  already  quoted,  on  the  same  sub- 
ject, and,  with  the  testimony  of  the  company's  employes,  conclusively 
establishes  the  allegation  of  the  memorial  and  justifies  the  umpire's 
conclusion  that  the  company  was  denied  due  protection  in  Mexico, 

Mora  was  afterwards  imprisoned  for  malfeasance  in  office  and  Olvera 
was  killed  in  a  riot  among  the  miners. 

Proof  that  an  immense  quantity  of  ore  was  stolen. 

Further  testimony  could  be  cited  sustaining  the  allegations  of  the 
company's  memorial  and  of  its  last  superintendent  in  regard  to  the 
stealing  of  the  ores,  both  before  and  after  the  abandonment.  The  wit- 
ness, Cole,  testified  that  he  had  '<  frequently  seen  them  (the  Mexicans) 
packing  off  said  ores  from  the  works  of  said  company,  in  sacks  upon 
mules'  back8,  in  March,  April,  and  May,  1868"  (ibid.y  p.  363^,  and,  as 
already  noticed,  Mexico's  subagent,  in  her  proceedings  to  subvert  the 
award,  Mr.  Alfred  A.  Green,  who  was  at  Tayoltita  in  January,  Febru-  * 
ary,  and  March  of  that  year,  testifies  to  the  same  effect.  But  there  is 
a  mathematical  demonstration  of  the  truth  of  the  company's  daim  that 
the  best  of  the  ores  that  were  abandoned  have  been  removed  since  the 
abandonment.  The  quantity  of  ore  left  on  the  patios  when  the  property 
was  abandoned  has  been  estimated  by  some  of  the  witnesses  for  the 
Mexican  Government  as  high  as  from  10,000  to  14,000  cargas.  This  was 
the  estimate  of  Mr.  Jesus  Torres  (ibid.y  p.  443). 

No  witness  makes  the  quantity  less  than  700  or  800  tons.  The  umpire 
found  the  quantity  to  be  1,000  tons.  One  of  the  three  witnesses  brought 
up  by  the  Mexican  Government  from  Mexico  in  the  recent  investigation 
testified  before  the  subcommittee  that  the  pile  of  ore  at  the  hacienda 
was  ^^  the  same  size  the  last  time  he  saw  it  as  it  was  the  first  time  "  ^  that 
"there  is  about  500  or  600  cargas ;"  that  he  first  saw  it  when  he  went 
to  work  in  the  mines."  This  was  in  1871,  as  fixed  by  the  date  of  the 
denouncement  of  "Rosario,"  including  "La  Luz" — the  mine  referred  to 
by  the  witness  (Francisco  Torres)  which  he  worked  in  partnership  with 
James  Granger,  in  whose  name  the  denouncement  had  been  made  (ibid.y 
p.  335).  Jesus  Torres  swore  that  when  the  company  abandoned  the  mines 
in  March,  1868,  there  were  from  10,000  to  14,000  cargas  of  ore  (most  of  it 
he  said  was  worthless  rock)  at  the  hacienda.  Francisco  Torres  swears 
that  in  1871,  about  three  years  subsequent  to  the  abandonment,  there 
were  only  500  or  600  cargas  left.    What  had  become  of  all  the  rest! 

The  Report  of  the  House  Committee  on  Foreign  Affairs  in  tfie  Forty-ninth 

Congress, 

A  careful  examination  of  the  evidence  which  was  submitted  to  the 
Joint  Commission  both  on  behalf  of  the  company  and  the  Mexican  Gov- 
ernment, and  of  the  testimony  recently  taken  by  the  subcommittee  has 
led  the  undersigned  to  the  conclusion  so  forcibly  expressed  by  Eepresent- 
ative,  now  Senator,  Daniel,  in  his  report  from  the  House  Committee  on 
Foreign  Affairs,  of  August  5,  1886,  against  any  revision  or  disturbance 
of  La  Abra  award.  The  House  committee's  report  seems  all  the  more 
impressive  because  it  affirms  the  power  of  Congress  to  make  provision 
for  a  judicial  investigation  of  the  award,  as  provided  in  the  bill  now 
under  consideration  (8.  2632),  but  concludes,  upon  the  merits j  that  the 
award  should  not  be  reopened.  The  letter- press  copy-book  and  Exall's 
letters  were  carefully  examined,  and  their  authenticity  was  not  ques- 
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tioned  by  the  committee.     The  report  disposes  of  this  featare  of  the 
case  as  follows : 

Saperintendent  Ezall's  contradictions  of  his  testimony  as  rsTealed  in  hia  lettei% 
now  produced  for  the  first  time,  are  given  neat  importance,  and  stress  is  laid  npon 
them  as  imputing  that  his  testimony  was  fabe  and  the  claimsof  the  company  poiely 
pretentions. 

It  shoold,  however,  be  remembered  that  Exall  was  acting  for  his  own  interest,  and 
that  his  letters  conformed  to  what  that  interest  seemed  to  reanire.  He  was  a  cr^tor 
of  th«»  company.  He  was  in  Mexico,  and  needed  money,  and  as  an  indncement  to  the 
company  to  send  him  money  he  apparently  colored  the  facts  he  recited  in  his  newly- 
presented  letters  under  the  impulses  of  the  moment,  and  described  conditionato  suit 
his  necessities.  We  can  not  Justly  hold  the  compiuiy  responsible  for  his  course  any 
more  than  we  could  j  ustly  hold  a  nation  responsi  ble  for  the  conduct  of  a  traitor.  True, 
his  testimony  is  apparently  discredited,  out  he  i$  dead,  and  explanations  which,  if 
liviog,  he.ouffht  to  make  are  wno  imposHbls,  But,  did  this  case  rest  upon  his  testi- 
mony, it  would  be  nevertheless  discredited,  and  in  our  opinion  it  should  be  disre- 
garded ;  and,  disregarding  it,  there  is  an  dlmndance  of  eound  tettimomy  to  muiaHn  As 
award. 

The  explanatory  affidavit  made  by  Exall  shortly  before  he  died,  and 
which  is  now  in  evidence  and  has  been  considered  at  length  in  this  re- 
port, was  not  before  the  House  committee,  the  original  having  disap- 
peared from  the  files  of  the  Senate  Committee  on  Foreign  Belations,  to 
whom  it  had  been  presented  in  Angnst,  1882,  and  an  examined  copy 
not  having  been  produced  and  proved  till  the  recent  investigatioa. 
(Appendix,  pp.  939-^41.) 

The  grounds  on  which  the  House  committee  reported  against  any 
interference  with  this  award  are  summarized  by  Mr.  Daniel  as  follows: 

Undoubtedly  some  of  the  items  of  the  large  claim  asserted  asainst  Mexico  by  the 
La  Abra  Company  are  shown  to  haye  been  exaggerated  and  others  unfounded.  But 
this  remains  when  all  that  can  be  reasonably  said  in  favor  of  the  interference  pro- 
posed has  been  considered^  that  there  woe  ample  evidence  btfore  Sir  Edward  ThormUm 
that  i»  not  impugned  by  any  new  evidence  to  have  sustained  and  warranted  his  award;  that 
the  award  did  not  embrace  damages  on  account  of  the  items  that  have  been  surcharged 
or  apparently  falsified  ;  that  that  award  was  far  below  what  was  claimed ;  that  it  was 
far  below  in  amount  the  damages  which,  in  the  opinion  of  nnimpugned  witnesses,  the 
claimant's  company  suffered ;  that  it  did  not  embrace  speculative  damages ;  that  the 
mistreatment  '>f  the  company  by  Mexican  officials  and  people  is  proved  by  their  own 
testimony,  and  that  (conceding  aU  that  by  reasonable  intendment  the  newly-dis> 
covered  evidence  proves)  the  award  made  had  ample  foundation  in  testimony  not 
successfully  impeached,  and  was  not  in  excess  of  fair  compensation  for  losses  suffered 
according  to  that  testimony. 

The  United  States  has  never  undertaken  to  be  themselves  the  Judge  of  the  legiti- 
macy of  these  claims,  nor  could  they  do  so.  Thoy  were  a  party  to  the  arbitration,  not 
the  arbiter.  The  legitimacy  of  the  claims  was  the  very  question  submitted  to  the 
court  of  arbitration  under  the  treaty ;  and  while  it  is  true  that  with  an  exalted  and 
refined  sense  of  honor,  which  of  its  own  intuitive  impulse  refuses  the  fruit  of  wrong, 
the  United  States  will  interfere  to  arrest  palpable  frauds  and  impositions  practiced 
by  or  for  the  benefit  of  its  citizens.  It  is  also  true  that  they  should  not  attenuate 
that  sense  of  honor  into  a  Quixotic  spirit,  and  exert  their  powers  to  override  the  most 
sacred  settlements  not  palpably  or  apparently  obtained  by  fraud.  Were  this  case  re- 
opened hyany  form  of  procedure,  abundance  of  evidence  would  be  found  unimpeached 
in  the  records  before  Sir  Edward  Thornton  to  Justify  his  judgment.  The  new  case, 
like  the  old  one,  would  be  a  case  where  truth  had  to  be  sought  under  a  mass  of 
contradictions,  and  at  the  end  of  it — whatever  that  end  might  be — there  would  be  as 
much  room  to  question  the  propriety  of  the  decree  as  there  is  now. 

Indeed,  such  a  ease  as  this  can  never  be  ended  save  by  thefinalitp  that  belongs  to  adjudi- 
cation, Affldavi ts  and  counter  affidavits — allegations  of  intimidation  and  extortion — 
recantations  and  recriminations  and  reassertions  bestrew  the  record,  and  no  one  who 
reads  its  heaps  of  testimony  (taken  without  regard  to  technical  rules,  and  with  no 
sort  of  discrimination  between  direct  and  hearsay  evidence)  can  reach  any  other  con- 
clusion than  that  the  details  of  exact  truth  are  impossible  of  ascertainment,  and  that 
any  decision  should  be  predicated  upon  the  few  landmark  facts  which  are  established. 

1  his  Sir  Edward  Thornton  evidently  well  appreciated.  He  did  not  discuss  the  mi- 
nut  is  of  evidence,  or  refer  to  that  of  any  single  witness.  He  did  not  award  the  specu- 
lative damages  claimed,  or  follow  counsel  in  any  of  the  niceties  of  their  argumenta- 
tion.   With  the  spirit  of  a  wise  chancellor  he  looked  at  the  facts  which  rose  up  out  of 
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the  debrii  of  testimony,  And  upon  them  rested  his  Jadsment.  Those  facU  remain,  and 
that  judgment,  in  our  opinion,  should  eland  f  find  we  faTi  to  see  that  'the  honor  or  con- 
science of  the  United  States  is  concerned  to  disturb  it. 

Mexico  had  fail  and  fair  hearing.  The  great  mass  of  cases  was  decided  in  her  favor, 
and  the  only  maxim  which  we  conceive  is  now  wisely  applicable  to  this  claim  is  thai 
which  tells  ns  it  ie  to  the  interest  of  the  Commonwealth  that  litigation  should  oease. 

The  course  pursued  by  the  Mexican  Oovemment  in  endeavoring  to  impeach 

La  Abra  award. 

By  the  treaty  of  July  4, 1868,  providiog  for  the  settlement  of  claims 
of  citizens  of  the  United  States  against  Mexico  and  of  citizens  of  Mex- 
ico against  the  United  States,  the  two  Governments  entered  into  the 
following  agreement: 

The  President  of  the  United  States  of  America  and  the  President  of  the  Mexican 
Repnblic  hereby  solemnly  and  sincerely  engage  to  consider  the  decision  of  the  Com- 
missioners conjointly,  or  of  the  ampire,  as  the  case  may  be,  as  absolutely  final  and 
eoncluHve  upon  each  claim  decided  upon  by  him  or  tbem  respectively,  and  to  give  full 
i^eot  to  euch  decisions  ufiihout  any  objection,  evasion,  or  delay  wkatsoerer. 

The  first  installment  was  due  upon  the  awards,  and  was  paid  by  the 
Mexican  Government  to  the  United  States  on  the  31st  of  January,  1877. 
On  the  2l8t  of  Noyember,  1876,  the  Mexican  agent,  Mr.  E.  Avila,  ad- 
dressed a  communication  to  the  Mexican  minister  at  Washington,  in 
which  it  was  stated  that  at  the  meeting  of  the  agents  and  secretaries  of 
the  Joint  Commission  held  the  day  before,  the  Mexican  agent  had  pre- 
sented certain  statements  in  writing,  with  a  view  that  they  should  be 
inserted  in  the  record  of  the  proceedings  of  the  day,  but  it  was  not  so 
done,  because  both  the  agent  and  the  secretary  of  the  United  States  did 
not  think  it  proper.  One  of  these  statements  was  a  reservation  of  ^^  a 
I  ight  on  the  part  of  the  Mexican  Government  to  show,  at  some  future 
time,  and  before  the  proper  authority  of  the  United  States,  that  the 
claim  of  La  Abra  Silver  Mining  Company  was  fraudulent  and  based  on 
atlidavits  of  perjured  witnesses,  with  a  view  of  appealing  to  the  senti- 
ments of  justice  and  equity  of  the  United  Statues  Government,  in  order 
that  the  award  made  in  favor  of  the  company  should  be  set  aside.'' 
The  minister  inclosed  a  copy  of  Mr.  Avila's  communication  to  Mr.  Ham- 
ilton Fish,  who  was  at  that  time  Secretary  of  State,  remarking  ^^  that 
the  manifestations  contained  in  the  annexed  note  of  Sr.  Avila  are  in 
accord  with  the  instructions  he  has  received  from  the  Government  of 
Mexico.''  Mr.  Fish  replied  to  the  minister  on  the  4th  of  December,  1876, 
in  a  letter  from  which  the  following  sentence  is  taken : 

I  mast  decline,  boweyer,  to  entertain  the  consideration  of  any  oaestion  which  may 


award 

The  Mexican  minister  replied  on  the  8th  of  the  same  month  that  there 
was  no  intention  to  "  put  in  doubt  the  final  and  conclusive  character  of 
the  above-mentioned  awards;"  that  Sefior  Avila  had  only  expressed 
the  possibility  that  the  Mexican  Government  might  at  some  future  time 
have  recourse  to  some  proper  authority  of  the  United  States  to  prove 
that  the  two  claims  he  mentioned  were  based  on  perjury,  and  that,  "if 
such  an  appeal  should  be  made,  it  will  not  be  resorted  to  as  a  means  of 
discarding  the  obligation  which  binds  Mexico,  and  that,  should  it  prove 
unsuccessful^  the  Mexican  Government  will  recognize  its  obligation  as 
before." 

On  the  20th  of  December,  1876,  Mr.  Fish  sent  a  dispateh  to  Mr.  Fos- 
ter, who  was  at  that  time  ITnited  States  minister  in  Mexico,  acknowl- 
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edging  the  receipt  of  a  dispatch  in  which  he  had  stated  that  the  Gk>v- 
erument  of  Porfirio  Diaz  had  applied  for  a  loan  of  $500,000,  and  had 
represented  that  $300,000  of  the  amount  would  be  payable  to  the  Gov- 
ernment  of  the  United  States  in  the  course  of  the  next  month.  Mr. 
Fish  inclosed  with  his  dispatch  to  Mr.  Foster  a  copy  of  a  protocol,  with 
an  account  of  the  expenses  of  the  Joint  Commission,  showing  a  balance 
of  $67,499.01  in  favor  of  Mexico,  and  suggested  that  the  Mexican  (Gov- 
ernment, if  it  chose,  could  deduct  the  whole  of  that  balance  from  the 
lirst  installment  of  the  awards  payable  to  the  United  States.  This  was 
done,  the  whole  of  its  contribution  to  the  expenses  of  the  arbitration 
being  taken  from  La  Abra  award,  and  the  first  payment  was  made  on 
the  dlst  of  January,  1877,  as  stated. 

The  contract  of  March  29,  1877,  between  the  Mexican  Oovernment  and 
(General  James  E.  Slaughter ^  of  Mobile^  Ala. 

It  appeared  in  the  recent  investigation  by  the  subcommittee  that 
notwithstanding  the  positive  refusal  of  Mr.  Fish  to  consider  any  ques- 
tion involving  the  finality  of  any  of  the  awards,  the  Mexican  Govern- 
ment on  March  29, 1877,  entered  into  an  agreement  with  General  James 
E.  Slaughter  of  Mobile,  Ala.,  in  which  he  agreed,  '<  for  the  considera- 
tions hereinafter  named,  to  undertake  the  pro^  of  fraud  in  the  claim  of 
the  La  Abra  Mining  Company  against  the  Government  of  Mexico." 

This  contract,  it  will  be  seen,  was  entered  into  by  and  between  the 
debtor  Government  of  Mexico  and  a  private  citizen  of  the  United 
States,  about  six  months  after  the  umpire's  denial  of  Senor  Avila's 
motion  for  a  rehearing  of  the  claim,  three  months  after  the  aforesaid 
notification  from  Mr.  Fish,  and  prior  to  any  distribution. 

The  contract  further  provides  that  General  Slaughter  shall  '^send  an 
agent  to  Mexico  for  the  purpose  of  securing  testimony  in  proof  of  the 
fraudulent  character  of  said  claim."  Now,  it  will  be  remembered  that 
the  Mexican  Government  was  informed  as  to  every  witness  whose  tes- 
timony had  been  taken  in  Mexico  for  or  against  the  claim,  and  as  to 
what  each  deposition  contained,  and  that  it  had  the  whole  machinery 
of  its  courts  of  justice  to  employ  in  the  detection,  proof,  and  punishment 
of  perjury  if  any  of  these  witnesses  had  perjured  themselves  in  their 
depositions  which  were  filed  with  the  Joint  Oommission.  Why  should  a 
citizen  of  the  United  States  be  employed  in  this  business  and  why 
should  he  be  required  to  send  a  subagent  to  Mexico  *'  for  the  purpose 
of  securing  testimony  in  proof  of  the  fraudulent  character  of  said 
claim t"  The  contract  also  provided  that  Slaughter  was  "to  pay  the 
expenses  of  such  agent  as  far  as  the  Oity  of  Mexico,  and  to  secure  such 
assistance  as  may  be  necessary  in  preparing  the  evidence  so  obtained 
and  presenting  the  same  to  the  proper  authorities  of  the  Government 
of  the  United  States."  Why  should  Slaughter  or  any  other  citizen  of 
the  United  States  be  employed  by  the  Mexican  Government  to  do  such 
work  in  Mexico  and  to  present  the  results  to  the  proper  authorities  of 
the  Government  of  the  United  States!  If  the  thing  was  proper  or  al- 
lowable to  be  done  at  all  should  it  not  have  been  done  by  the  Mexican 
Government  through  its  regular  channels  of  communication  with  the 
GovernmeJit  of  the  United  States!  And  was  not  this  the  very  thing 
that  the  finality  clause  of  the  treaty  was  intended  to  prevent! 

In  this  contract  with  General  Slaughter  the  Mexican  Government 
agreed  to  "  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  the  said  agent  of  the  party  of  the  first  part  after  he  shall  have 
arrived  in  the  City  of  Mexico^  to  see  that  all  facilities  are  furniehed  by 
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^aid  Government  to  enable  him  to  secure  the  necessary  testimony^  and  to 
pay  by  draft,  payable  as  hereinafter  specified,  one  half  of  the  expense  in- 
curred by  the  said  party  of  the  first  part  in  ih^  preparation  of  evidence 
anci  t\i^  presentation  of  the  same  to  the  proper  authorities  of  the  Gov- 
ernment of  the  United  States ;  provided  tllat  such  expense  shall  not 
exceed  the  sum  of  $3,000  American  currency.'' 

Under  this  contract,  the  like  of  which  is  probably  not  to  be  found  in 
the  annals  of  diplomacy,  the  compensation  of  General  Slaughter  was  to 
be  entirely  contingent  upon  his  success  in  accomplishing 'Uhe  final  waiver 
or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case  may  be, 
by  said  authorities  of  the  United  States  Government.''  The  a  ward  was 
for  $683,041.83.  The  general  was  to  have  10  per  cent,  of  this  amount 
or  of  any  part  of  it  which  the  Mexican  Government  might  not  be  finally 
required  to  pay.  He  would  be  entitled  to  more  than  $60,000  if  the  award 
were  entirely  subverted,  and  his  work  was  commenced  and  his  contin- 
gent compensation  promised  before  a  dollar  of  the  award  had  been  dis- 
tributed. There  was  no  fund  for  paying  the  subagent  who  was  to  be 
sent  to  Mexico  anything  but  '*  expenses,"  and  it  is  reasonable  to  sup- 
pose that  his  agreement  with  General  Slaughter  for  compensation  was 
also  contingent  in  whole  or  part  upon  the  success  of  the  undertaking. 
This  contract,  to  which  the  committee  makes  no  allusion  in  the  majority 
report,  is  printed  in  the  appendix  to  this  report  and  is  well  worthy  of 
careful  study  and  consideration. 

It  will  be  remembered  that  the  fisheries  award,  which  was  rendered 
at  Halifax  under  the  treaty  of  Washington  in  1877,  was  attacked  in 
the  newspapers  and  in  Congress  as  having  l>een  based  upon  fictitious 
evidence  which  had  been  imposed  upon  the  Commission  by  fraud  and 
perjury ;  and  that  Mr.  Evarts,  who  was  then  Secretary  of  State,  pro- 
tested against  the  award  and  contested  its  validity  upon  other  grounds, 
including  the  objection — fatal  if  sustained — that  the  Commissioners  had 
not  confined  their  inquiry  or  their  decision  within  the  limits  of  the  sub- 
mission, but  had  taken  elements  of  value  into  consideration  which  they 
were  not  required  or  authorized  to  consider  by  the  terms  of  the  treaty. 
This  protest  and  the  earlier  dispatch  of  Mr.  Evarts  to  Mr.  Welsh  were 
considered  and  repelled  by  Lord  Salisbury,  and  the  payment  of  the 
$5,500,000  was  made  by  the  United  States  as  provided  in  the  treaty. 
If  between  the  rejection  of  the  protest  and  the  payment  of  the  award 
the  Government  of  the  United  States,  by  its  minister  at  the  court  of  St. 
James,  had  entered  into  a  contract  with  a  British  subject,  engaging  his 
services  to  obtain  evidence  of  fraud  in  the  preparation  of  the  proofs 
upon  which  the  award  was  founded,  and  agreeing  to  pay  him  a  per- 
centage of  the  amount  from  the  payment  of  which  the  United  States 
might  be  eventually  relieved,  there  can  be  no  doubt  how  the  proceeding 
would  have  been  regarded  by  the  British  Government — especially  if  the 
British  subject  with  whom  the  contract  was  made  should,  in  accord- 
ance with  its  terms,  have  addressed  a  petition  to  the  British  Parliament 
or  appealed  to  its  members  in  promotion  of  legislative  measures  against 
the  award. 

Of  course,  the  Government  of  the  United  States  would  never  for  a 
moment  entertain  the  idea  of  such  a  course  of  procedure^  but  sometimes 
a  clearer  view  of  a  certain  line  of  conduct  may  be  obtamed  by  suppos- 
ing an  analogous  case  with  a  change  of  parties. 

General  Slaughter  sends  an  agent  to  Mexico. 

It  appears  from  the  testimony  of  General  Slaughter  that  the  agent 
whom  he  employed  to  go  to  Mexico,  in  accordance  with  the  terms  of 
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his  contract  with  the  Mexican  Government,  was  Mr.  Alfred  A.  Green — 
the  same  person  who  had  made  a  deposition  on  behalf  of  the  company 
before  the  Joint  Commission,  and  had  preferred  a  claim,  nnsnccessfnlly^ 
on  his  own  bebalf,  against  the  Mexican. Government  before  the  same 
tribunal.  Previous  to  this  adverse  decision,  Mr.  Green,  who  had  been 
much  in  Mexico  and  spoke  the  language  fluently,  had  assisted  General 
A.  W.  Adams  in  taking  depositions  on  behalf  of  the  company  in  Mexico, 
but  afterwards  quarreled  with  him  in  regard  to  compensation.  This 
quarrel  is  described  in  ex-Consul  Sisson's  testimony  before  the  subcom- 
mittee {ibid.j  p.  801).  General  Slaughter  had  met  Green  in  Mexico. 
How  they  met  again  in  Washington  and  came  to  an  agreement  in  this 
Mexican  business  is  told  by  General  Slaughter  as  follows  {ibid.^  p.  914): 

Q.  Do  you  know  a  man  by  the  name  of  Green  f — A.  Yes. 

Q.  Did  yon  employ  him  to  asalst  yon  t — ^A.  I  sent  Green  to  Mexico  to  get  that  press 
letter  copy-book. 

Q.  When  was  that  t~A.  That  was  a  short  time  after  I  signed  that  contract.  I  sent 
him  immediately  afterwards.  I  had  never  seen  Green  since  I  met  him  in  Mexico.  I 
had  never  hear  i  of  Green  being  in  the  case  at  aU.  I  accidentally  met  Mr.  Green  here 
in  Washington,  and  I  had  known  him  in  Mexico,  and  known  his  brother  very  well.  I 
walked  over  to  Willard's  with  him  and  took  a  drink  and  asked  him  if  he  knew  any- 
thing abont  this  bnsiness.  He  told  me  he  did  and  went  on  to  tell  me  what  it  was  ; 
said  he  thought  it  was  a  fraud,  and  all  that  sort  of  thins. 

Q.  We  do  not  care  anything  abont  that. — A.  I  asked nim,  ''Green,  can  yon  K^t  me 
the  evidence  of  this  thing  f ''  He  says,  "  Yes,  I  can.''  Bays  1,  "  Would  yon  be  willing 
to  go  to  Mexico  and  get  these  papers  for  me  t ''  He  said,  "  Yes:  I  would.''  I  said, 
"  When  will  you  got"  He  said,  "Any  time."  "Very  well,"  says  I,  "  I  will  pay  your 
expenses  and  send  you  out  there  and  give  you  so  much  if  you  will  go  out  and  get 
these  papers."  And  I  sent  him,  and  he  furnished  the  Mexican  Government — did  not 
furnish  me— but  in  reply  to  my  sending  him  out  there  this  press  letter  copy-book  was 
sent  back  through  the  Mexican  Government  to  Washington^  directly  here.  It  did 
not  come  to  me  at  all. 

Q.  Now,  did  yon  have  any  written  agreement  with  Green  as  to  what  he  was  to  dof 

Mr.  Foster.  I  object.    I  think  we  have  got  to  a  point  where  we  must  object.  *  *  * 

Green  went  down  to  Mexico  on  this  mission,  and  while  he  was  in  ISan 
Francisco  he  met  Gapt.  Charles  B.  Dahlgren  and  told  him  that  Adams 
had  boasted  that  '^  ho  had  obtained  Dahlgren's  signature  (to  his  depo- 
sition in  behalf  of  the  company)  by  the  use  of  a  good  round  sum  of 
gold.''  Dahlgren  seems  to  have  believed  that  Adams,  who  was  largely 
interested  in  the  award,  had  made  such  a  statement  as  that,  and  he 
thereupon  wrote  the  letter  to  Mr.  Robert  Lyon  (Lines)  of  November  12, 
1877,  which  has  been  printed  in  the  *<new  evidence  offered  by  Mexico'' 
as  proof  that  Dahlgren's  deposition  had  been  "  forge  '."  Dahlgren  was 
examined  by  the  subcommittee,  and  his  examination  will  be  alluded 
to  hereafter.  Counsel  for  the  claimant  offered  affidavits  to  prove  that 
Green  had  endeavored  to  suborn  peijury  in  Mexico  in  his  employment 
under  his  contract  with  General  Slaughter,  for  the  purpose  of  impeaeh- 
ing  this  award,  but  the  offer  was  refused  by  the  subcommittee  on  the 
ground  that  the  afOidavits  were  ex  parte.  To  this,  counsel  replied  that 
the  affidavit  of  William  R.  Gorham  of  March  23, 1872,  alleging  that 
Green  did  not  sign  his  deposition  which  was  submitted  to  the  Joint  Com- 
mission on  behalf  of  the  claimant,  was  ex  parte,  and  that  it  bad  not  been 
followed  up  by  the  Mexican  Government  in  producing  Gorham  or  Green 
before  the  subcommittee,  and  that  it  was  not  fair,  after  having  made 
such  a  charge  in  the  formal  presentation  of  its  case  to  the  Department 
of  State  and  to  Congress,  and  having  had  the  benefit  of  the  consequent 
suspicion,  to  leave  it  in  that  shape.  It  appears,  however,  that  before  he 
entered  into  the  service  of  the  Mexican  Government,  under  the  Slaughter 
agreement,  his  character  had  been  assailed  by  the  agent  of  Mexico  in 
his  motion  before  the  umpire  for  a  new  hearing  of  the  claim.    In  his 
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attack  npou  the  company's  witnesses  (to  which  the  umpire  rather  drily 
allades  in  his  denial  of  the  motion)  Sefior  Avila  remarked  (Ex.  Doc. 
No.  103,  House  of  Bepresentatives,  Forty- eighth  Congress,  first  session, 
p.  90):    . 

Neither  can  be  considered  an  a  respectable  witness  Alfred  Qreen,  the  pretended 
Uberator  of  Mexico,  who  tried  to  detraad  that  nation  by  presenting  a  fraud alent 
claim. 

General  Slaughter  employs  an  attorney  in  Washington  who  employs  de- 
tectives in  New  York. 

While  Green  was  trying  to  liberate  Mexico  from  paying  all  or  part  of 
La  Abra  award,  under  his  subcontract  with  General  Slaughter,  by  col- 
lecting '*  newly-discovered  evidence  ^  in  the  vicinity  of  the  mines,  an- 
other subagent  of  General  Slaughter  was  at  work  for  the  same  pur- 
pose in  this  country.  This  was  Mr.  Robert  B.  Lines,  who  testified  be- 
fore the  subcommittee  as  to  his  employment  by  General  Slaughter  (Ap- 
pendix, p.  922).  And  General  Slaughter  also  testified  that  he  '^  em- 
ployed Mr.  Lines  soon  after  signing  the  contract "  (ibid.j  p.  914).  Thomas 
J.  Fisher,  a  New  York  detective,  testified  before  the  subcommittee  that 
he  was  employed  by  Mr.  Lines  in  that  city  early  in  the  year  1878  (ibid.j 
p.  879)  <'  to  make  the  acquaintance  (of  Exall)  and  find  out  if  possible  from 
Exall  what  the  facts  were ;  take  means  to  do  that." 

In  his  direct  examination  Fisher  testified  {ibid.j  p.  882)  that  he  might 
have  given  Exall  to  understand  that  if  he  would  unswear  what  he  had 
sworn  to  before  the  Commission,  it  would  be  of  advantage  to  him ;  but 
that  ^^  General  Slaughter  was  very  anxious  to  obtain  these  facts /or  the 
purpose  of  having  Exall  indicted.^  Fisher  said  it  was  a  pretty  hard 
thing  for  him  to  say  what  his  instructions  were;  that  he  did  not  remem- 
ber of  any  particular  instructions  given  him  at  the  time  (i6td.,  p.  884) : 

Q.  Were  you  anthorised  to  offer  him  any  thing f— A.  I  never  was.  Of  coarse  I  re- 
^rted  and  told  General  Slaughter  what  he  bad  said  and  the  amount  that  was  men- 
tioned. That  was  talked  over,  and  General  Slaughter  diBHncily  said  to  me  that  he  did 
not  want  to  negotiate  for  a  thing,  or  did  not  want  any  proposition  made^  unless  he  knew  juet 
exactly  what  were  in  his  possession— find  out  what  he  had  in  his  vossession. 

Q.  **The  amount  mentioned.'*    By  that  do  you  mean  the  |25.000  f— A.  Tes. 

Q.  Mentioned  hy  Exall  f — A.  Mentioned  by  Exall  and  Kittelle  both. 

Q.  Was  there  any  formal  offer  on  the  part  of  Bir.  Exall  or  Mr.  Kittelle  in  relation 
to  the  sale  of  documents ;  if  so,  what  was  it  f — A.  Yes,  there  was  on  the  part  of 
ExaU. 

Q.  Please  state  what  it  was. — A.  Mr.  Exall  proposed 

Mr.  Rennrdt.  Just  say  what  he  said. 

The  Wctness.  WeU,  Exall  said  that  if  there  was  an  offer  made  of  $25,000  for  these 
papers  and  documents  that  he  had  he  would  produce  them,  or  that  was  what  he  said 
in  substance. 

•  #  •  •  •  •  •         . 

Q.  What  did  General  Slan^hter  say  to  yon,  if  any  thing,  as  to  any  expectation  of 
getting  evidence  out  of  Exalrs  mouth  to  convict  him  of  perjury  f 

•  »•*«*• 

The  Witness.  I  don't  remember  that  Greneral  Slaughter  gave  any  instructions  to  get 
it  in  any  particular  way.    The  object  was  to  get  it.    I  don't  remember  whether 

Q.  To  get  evidence  that  would  convict  Exall  of  perjury  t— A.  Yes. 

Q.  Now, Mr.  Fisher,  in  these  conversations  which  you  had  with  Exall  or  Kittelle 
did  you  say  any  thing  to  either  of  them  as  to  any  protection  to  be  afforded  to  ExaU 
from  criminal  prosecution  f— A.  No,  sir ;  I  don't  remember  that  I  ever  did.  I  don't 
think  I  ever  did. 

Mr.  Fisher  also  testified  on  his  direct  examination  (ibid.^  p.  823)  that — 

The  first  intimation  of  documents  came  from  Exall  himself.  The  first  that  I  ever 
heard  in  relation  to  there  being  any  papers  or  valuable  documents  in  existence  came 
from  Exall  himself. 

a  Doc.  231,  pt  2— —66 
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Bat  being  cross-examined  with  reference  to  a  time  prior  to  his  ao- 
quaintauce  with  Exall^  Fisher  testified  as  follows  (iMd.,  p.  857): 

Q.  Now,  can  yoa  tell  us  Bubstantially  what  it  was  that  Mr.  Lines  said  to  yon  at  that 
first  interview  ;  not  the  very  words,  but  the  substance  of  it  f — A.  Well,  I«remember 
that  he  spoke  to  me  in  relation  to  tnis  claim,  and  that  an  effort  was  to  be  made  to  set 
it  aside  or  open  it,  and  that  they  wanted  to  have  evidence  on  that  point ;  secure  evi* 
dence  of  this  award  being  an  unjust  one. 

Q.  Now,  what  did  he  say,  if  any  thing,  about  Exall  t~A.  Well,  mv  impression  is 
that  he  told  me  that  Ezall—at  least,  I  know  that  he  told  me  that  Ezall  had  been  con- 
nected with  this  companv  as  an  officer  or  secretary ;  that  he  held  a  position  in  the 
company.  I  forget  exactly  what  it  was,  but  that  he  held  a  position  in  the  company 
and  wasliabU  to  hare  hooka  and  paperB  and  documents  in  relation  to  it  that  would  show  ike 
exact  state  of  affairs  ;  the  exact  amount  of  the  loss  that  had  been  sustained  by  these  parties. 

And,  being  pressed  in  regard  to  General  Slaughter's  alleged  purpose 
of  having  Exall  indicted  for  perjnryi  Fisher  gave  the  following  testi- 
mony {ih%d.y  pp.  888, 889) :     ' 

Q.  Now,  what  steps,  if  any,  were  you  instructed  to  take  to  show  that  Exall's  testi- 
monv  was  peijury  f — ^A.  Well,  as  I  remember  it,  my  instructions  were  directed  partio- 
ularly  toward  getting  these  papers  and  documents  that  be  had. 

Q.  Well,  how  did  you  expect  to  prove  Exall's  alleged  peijury  by  documents  in  Exall's 
posseasion  that  you  wanted  him  to  turn  over  to  you  f — ^A.  WeU,  I  had  not  any  knowl- 
edge of  what  these  papers  and  documents  were ;  he  never  stated  what  they  were,  ex- 
cept he  stated  they  were  very  important  and  very  valuable  to  the  party  that  General 
Slaughter  represented. 

•  •••••• 

Q.  What  did  vou  say  to  Exall  in  regard  to  the  testimony  that  he  had  already 
given  f — A.  Well,  I  have  not  any  recollection  that  I  ever  spoke  to  ExaU  in  relation 
to  any  testimony  he  had  ever  given.  I  don't  think  I  did.  I  don't  know  that  there 
was — I  am  almost  positive  there  was  not  anything  said  on  that  point,  whether  Exall 
knew  that  I  knew  that  he  had  testified  I  have  no  knowledge. 

Q.  Do  you  mean  to  say  that  there  was  never  anything  said  by  Exall  to  you  or  by 
you  to  ExaU  in  regard  to  the  position  in  which  ExaU  wou&  jflaoe  himself  by  gidng  vou 
documents  or  any  testimony  showing  that  he  had  previously  penured  himself  1 — ^A.  Well,  I 
believe  there  was — my  recollection  is  that  there  was  sometnine  said  upon  that  iK>int| 
that  the  documents  that  he  had  in  his  possession  would  put  him  in  a  false  position. 
There  was  something  said  upon  that,  I  rememberi  but  what  it  was  exactly  I  can  not 
recall. 

Q.  Well,  bow  did  you  meet  that  objection  f 

•  •  •  •  •  •  • 

The  WrrNBSS.  Well,  it  would  be  pretty  hard  for  me  to  say  what  I  told  him.  I  was 
liable  to  tell  him  a  good  many  things  for  the  purpose  of  getting  evidence  out  of  him. 

•  •  •  •  •  •  • 

Q.  Certainly.  Now^  I  ask  you  what  yoa  did  teU  him  t— A.  Well,  I  could  not  state 
exactly  what  I  told  him. 

Q.  Well,  give  us  your  best  recollection  t~A.  Well,  I  could  not  tell  you  firom  memory 
what  I  told liim.  /  have  not  any  doubt  that  I  told  him  it  could  be  arranged  saUsfadorily, 
so  that  no  harm  would  come  to  him,  I  have  no  doubt  I  told  him  that  I  have  no  doubt  that 
Idid. 

Prior  to  Fisher's  examination  George  W.  Eittelle  had  testified  before 
the  subcommittee  that  he  had  consented  to  be  introduced  to  the  de- 
tectives, Fisher  and  Weed,  in  New  York,  at  the  request  of  Mr,  Ely,  for 
the  purpose  of  finding  out  what  their  object  was  in  approaching  Exall, 
and  who  were  their  principals ;  and  Kittelle  had  produced  a  letter  writ- 
ten by  Fisher  to  Exall  while  these  negotiations  were  in  progress.  When 
Fisher  was  examined  he  did  not  know  that  this  letter  was  in  evidence, 
and,  in  his  cross-examination,  he  was  at  first  quite  positive  that  he  bad 
never  been  notified  by  Mr,  Lines  or  Oeneral  Slaughter,  or  otherwise  in- 
formed, that  the  Mexican  minister,  Mr.  Zamacona,  was  expected  to  be 
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present  at  a  oonfereDce  on  tbis  basiness  in  New  York.    Fisher's  letter 
to  Exall  is  as  follows  (ibid.^  p.  774) : 

New  York,  February  4, 1878. 
Deab  Bib:  The  Mexican  minister  is  expected  to  arrive  in  this  city  either  to-morrow 
or  Wednesday,  aod  I  shoald  like  to  see  you  before  I  eee  Mm,  Will  yon  please  let  me 
know  what  time  aod  place  it  would  be  convenient  for  yon,  and  I  will  call  upon  yon  f 
Please  address  me  by  bearer  or  in  care  of  the  door-keeper  of  the  Broad  street  entrance 
of  the  Stock  Exchange. 
Yonra^  respectniUy, 

THOBfAS  FiSHSR. 

Charias  Exall,  Esq. 

After  reading:  tbis  letter  Mr.  Fisber  was  examined  as  to  his  purpose 
in  writing  it,  as  follows  {ilnd.j  p.  908) : 

Q.  Exactly.  In  other  words  yon  wanted  to  get  a  little  more  definite  information  in 
regard  to  these  papers  before  yon  commnnicated  with  the  •  Mexican  minister  as  to  the 
1:^,000.    Is  not  that  so  f 

TLe  Witness.  I  say  that  I  did  want  to  get  from  Exall  information  before  I  com- 
manicated  about  the  $26,000. 

By  Mr.  Wilson: 

Q.  Well,  you  had  already  received  from  him  the  statement  that  he  had  these 
papers  t—A.  Certainly. 

Q.  You  had  already  received  from  him  the  statement  that  he  thought  they  were 
worth  125,000  to  the  Mexican  Qovemment  t — A.  Yes,  that  he  thought  so. 

Q.  That  he  claimed  they  were  worth  that;  you  had  received  that  f— A.  Yes. 

Q.  But  you  had  not  received  any  definite  information  as  to  what  the  papers  con* 
tained  t^A.  I  had  not. 

Q.  But  yon  had  communicated  before  this  time  to  Mr.  Lines  or  to  General  Slaughter 
what  Exall  had  said  to  you  about  these  papers  f~A.  Undoubtedly. 

Q.  Yes,  you  had  communicated  that  to  General  Slaughter  and  Mr.  Lines  f — ^A.  Yes. 

Q.  Veiy  weU:  but  you  were  not  able  to  communicate  to  them  vrhat  the  papers  con- 
tained or  give  tnem  very  definite  information  as  to  what  they  were  1 — A.  No,  sir. 

Q.  And  yon  wanted  to  get  a  further  interview  with  him  in  respect  to  these  papers  t-^ 
A.  Yes 

Q.  And  so  von  wrote  him  this  letter ;  is  that  it  f  •— A.  Well,  I  don't  remember  exactly 
what  the  object  was  in  writing  that  letter  to  him,  but  it  was  something  in  relation  to 
that. 

Q.  Well,  you  wrot«  him  this  letter  after  yon  had  received  all  this  information  f— A* 
From  him  t 

Q.  Yes.— A.  Undoubtedly. 

Q.  And  after  ^ou  had  communicated  what  you  had  received  from  him  to  Mr.  Lines 
and  General  Slaughter  f — A.  Yes. 

Q.  Now,  you  say  to  him  that  **  the  Mexican  minister  is  expected  to  arrive  in  this 
city  either  to-morrow  or  Wednesday,  and  I  should  like  to  see  yon  before  I  eee  him," 
and  you  sa^  that  when  yon  wrote  that  letter  von  wrote  it  with  a  purpose  of  getting 
more  definite  information  about  these  papers  7 — ^A.  I  did. 

Q.  We  will  leave  that  right  there.  Now,  will  yon  tell  ns  who  paid  yon  for  your 
•ervices  in  this  matter  f — A.  Mr.  Lines. 

Mr.  Lines^s  negotiations  toith  Mr.  Elder. 

Mr.  Lines  at  tbis  time  was  also  negotiating  with  another  former  em- 
ploy6  of  the  company,  Mr.  A.  B.  Elder,  for  documents  which  be  claimed 
were  in  bis  possession,  and  Mr.  Elder  bad  sent  a  letter  which  he  had 
receired  from  Mr.  Lines  to  General  Bartbolow,  who,  it  will  be  remem- 
bered, was  one  of  the  company's  stockholders,  and  its  first  superintend- 
ent at  the  mines.  In  tbis  letter,  which  is  dated  at  Washington,  Jan- 
nary  17^  1878,  Mr.  Lines  alluded  to  the  negotiations  which  he  was 
conducting,  through  the  detective  Fisher,  with  Exall  in  New  York,  as 
follows  {ibid.^  p.  635}  • 

Exall  is  in  New  York.  I  have  not  his  addreis,  but  my  agents  are  in  oommonloft- 
tion  with  him,  and  he  shows,  as  I  am  informed,  a  disposition  to  purge  himself  of  the 
false  swearing  into  which  he  was  undoubtedly  led  by  older  rascalt. 
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The  expression — "  to  purge  himself^ — used  by  Mr.  Lines  at  the  time, 
shows  that  he  and  his  principals — General  Slaughter  and  the  Mexican 
minister — were  trying  to  induce  Exall  to  ^^unswear"  what  he  had  sworn 
to  in  his  depositions  on  behalf  of  the  company  before  the  Joint  Commis 
sion^  and  swear  to  a  different  state  of  facts.  In  his  own  testimony  and 
in  his  examination  of  Mr.  Elder,  Mr.  Lines  was  careful  to  discriminate 
between  documentary  evidence,  which  he  admitted  he  wohld  have  ad- 
vised the  Mexican  Government  to  purchase,  if  of  the  kind  desired,  and 
one's  own  affidavit,  which  he  held  could  not  properly  be  purchased.  Hi' 
also  said  that  when  he  wrote  to  Elder  that  Exall  was  showing  a  dispo- 
sition "  to  purge  himself,''  he  did  not  use  the  expression  in  its  technical 
sense.  But  Mr.  Lines's  unstudied  statement  in  his  contemporaneous 
letter  to  Elder,  taken  in  connection  with  Mr.  Kittelle's  positive  testi- 
mony on  this  point  {ibid.j  pp.  768,  772,  773),  and  the  probabilities  in- 
dicated by  the  situation,  would  show  conclusively  that  it  was  new  testi- 
mony from  Exall  himself,  under  oath,  as  well  as  any  books  or  papers  of 
the  desired  character  he  might  possess,  that  the  Mexican  Government, 
by  its  agents,  was  trying  to  obtain.  On  this  point  Mr.  Lines  testified 
as  follows  {ibid. J  p.  928): 

Q.  Now,  yoa  go  on  to  say,  referrinjp;  to  Exall :  ''And  he  shows,  as  I  am  informed, 
a  disposition  to  purge  himself  of  the  raise  swearin>;,  into  which  he  was  undoabtedly 
led  by  older  rascals.''  Who  was  it  that  gave  you  that  information  f — A.  Mr.  Fisher. 
He  informed  me  that  ExaU  claimed  to  have  papers,  documents,  and  to  be  willing  to 
furnish  them. 

Q.  No;  but  von  say  that  *'he  shows  a  disposition  to  purge  himself  of  the  false 
swearing."  What  did  yon  mean  by  that  f — A.  Well,  I  did  not  use  that  in  the  techni- 
cal sense.  I  was  not  corresponding  with  a  lawyer,  and  I  meant  merely  that  Exall 
showed  a  disposition,  as  I  was  informed,  to  furnish  testimony  which  would  show  the 
truth  of  the  matter. 

Q.  Well,  do  I  understand  you  that  if  a  man  who  had  eteom  faUelg  woe  willing  to  eell 
dooumenU  in  hie  poeseeeion  for  a  good  round  price  that  you  would  call  that  pnroing 
himnelff—k,  I  would  not  call  it  so  in  a  conversation  between  you  and  me,  but  in  a 
letter  of  this  kind  I  might  do  so.    That  was  all  I  meant,  at  least,  by  the  expression. 

Bnt  Mr.  Elder,  who  was  produced  before  the  subcommittee  as  a  wit- 
ness on  behalf  of  the  Mexican  Government,  had  written  to  General 
Bartholow,  inclosing  an  alleged  ^'verbatim  ^  copy  of  a  portion  of  another 
letter  received  by  him  from  Mr.  Lines,  which  reads  as  follows  (ibid.,  p. 
636): 

[Copy  of  a  lAttor  from  B.  B.  Lines  to  A.  B.  Elder,  eopled  by  A.  B.  Elder]. 

Verbatim,'^  Washinoton,  D.  C,  February  17,  1878. 

Tour  avidenoe  backed  by  these  memoranda  in  view  of  Tonr  position  ought  certainly 
to  be  conclusive.  Snndell  said  in  Sept.  the  ores  were  all  there.  The  lobby  in  behalf 
of  the  Co.  finding  itself  unable  to  suppress  investigation  is  now  trying  delay  it  with 
more  snccess.  Just  when  it  wiU  commence  is  still  uncertain.  Let  ine  know  what 
yon  will  furnish  the  memoranda  mBom  to  by  you  and  Exall  letter  for. 

Exall  is  in  N.  Y.  and  I  think  in  a  few  days  we  shall  have  his  papers.  My  agents  are 
in  communication  with  him  in  N.  T.,  and  he  is  weakening  very  rapidly.  I  shall  be 
glad  to  forward  to  him  anything  you  may  offer.  I  do  not  know  hia  address,  as  every- 
thing is  done  throogb  my  agents. 

There  is  much  in  the  letter  not  in  this. 

[In  pencil:]  B.  B.  Lines. 

I0UI8, 

A.  B.  Elder. 

I  have  an  offer  to  go  to  China.  Silver  mines  there.  Do  yon  want  any  stock  in  the 
Co.t   The  prospects  are  good.    May  be  so ;  dividends. 

It  is  only  fair  to  Mr.  Lines  to  say  that  in  his  testimony  before  the 
subcommittee  he  said  (ibid.^  p.  930) : 

These  words,  ''ticorfi  to  by  you,*'  I  am  very  positive,  were  not  in  any  letter  I  ever 
wrote  to  Mr.  Elder. 
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In  one  of  his  own  letters  to  Genital  Bartholow,  Elder  states  plainly 
what  the  Mexican  authorities  wanted  from  him  and  what  they  had  offered 
him  for  it.  He  had  fixed  th6  price  at  $10,000,  and  the  following  was 
evidently  intended  to  draw  out  a  bid  of  something  over  $8,500  for  his 
wares  (tftuL,  p.  039) : 

Lone  Pons,  Caju,  April  5,  1878. 
General  Bartholow  : 

Dear  Sir  :  Yours  of  the  24th  ult.  come  duly  to  hand  and  contents  noted.  I  sent 
to  you  a  few  days  since  a  postoral  card  asking  the  return  of  Mr.  Lines's  letter.  If  yon 
have  not  already  started  it  you  need  nut  be  in  a  hurry  about  doing  so.  In  a  letter 
from  Washinffton  a  few  days  since  they,  through  an  agent,  have  offered  $1,500  Isas 
ihan  1  asked  them ;  they  want  my  depoHtion  and  tne  letter  and  memoranda,  and  I  think 
I  will  accept,  as  I  have  been  losing  in  the  sheep  business  for  the  last  year. 

As  for  the  Co.  for  China,  it  is  not  perfected  yet.  I  will  let  yon  know  more  of  it 
soon. 

Hoping,  yours  truly, 

A.  B.  Elder. 

Elder's  letters  to  Mr.  Lines  had  been  printed  in  the  ^'  New  evidence 
offered  by  Mexico  "  with  certain  insinuations  and  charges  against  the 
company,  the  falsity  of  which  was  shown  by  Mr.  EldePs  cross-exami- 
nation before  the  subcommittee,  as  follows  (ibid.,  p.  693) : 

Q.  Now,  I  wish  to  direct  the  attention  of  the  witness  to  the  statement  of  the  Mex- 
ican Government  on  pase  428  of  Ex.  Doc.  103,  under  the  title  of  '*  New  evidence  of- 
fered by  Mexico."    I  will  read  you  a  sentence  or  two : 

''  Herewith  are  transmitted  the  originals  of  certain  letters  addressed  by  A.  B^  Elder, 
the  assayer  for  La  Abra  Company,  to  the  Mexican  minister  and  Mr.  Robert  B.  Lines. 
Mr.  Elder  desired  to  find  a  market  for  the  knowledge  which  he  possessed  of  the  affairs 
of  La  Abra  Company.  He  was  informed  that  if  he  had  any  documentSi  clearly  au- 
thentic, bearing  upon  the  case,  there  might  be  room  for  a  negotiation,  but  that  affidavits 
were  not  regaraed  as  purchasable.  Mr.  Elder  claimed  to  have  such  papers,  and  was 
asked  to  produce  them  and  name  his  price.  This,  as  his  letters  show,  he  failed  to  do, 
and  the  correspondence  with  him  was  dropped.  He  appears,  however"—  And  this 
is  the  point  to  which  I  invite  your  careful  attention —  '^He  appears,  however,  to  have 
found  a  market  for  the  letters  addressed  to  him  in  reply  by  Mr.  Lines."  Now,  I  want 
to  ask  yon  whether  it  is  a  fact  that  you  ever  found  any  market  anywhere  for  the  let- 
ters addressed  to  you  by  Mr.  Lines  T— A.  Never  in  the  world,  sir. 

Q.  Is  there  the  slightest  foundation  in  fact  for  the  assertion  of  the  Mexican  Govern- 
ment which  I  have  just  read  to  you  T  Did  you  ever  offer  any  of  Mr.  Lines's  letters  for 
sale  to 'anybody? — A.  Never. 

Q.  Did  yon  ever  receive  anything  for  any  of  Mr.  Lines's  letters  from  anybody  T — 
A.  Not  one  cent. 

Q.  Did  anybody  ever  offer  to  pay  you  one  cent  for  any  of  Mr.  Lines's  letters  T— A. 
Never. 

Elder  not  only  contradicted  thus  explicitly  the  intimation  in  Mex- 
ico's ^'New  evidence"  that  he  had  fonnd  a  market  for  the  letters  ad- 
dressed to  him  by  Mr.  Lines,  but  he  also  testified  to  the  falseness  of  the 
charge  which  the  Mexican  Government  had  made  against  the  company 
as  follows  (ibid.y  p.  595) : 

Q.  Now  I  invite  your  attention  to  another  sentence  in  your  letter  of  April  8,  1878, 
to  Mr.  Lines :  "  Through  some  party,  to  me  unknown,  I  am  offered  a  good  show  to  go 
to  China  to  look  after  a  silver  mining  company's  affairs.''  I  ask  you  who  it  was  that 
made  you  that  offer  t— A.  Well,  I  don't  know  who  it  was  that  made  me  that  offer. 

Q.  I  ask  you  whether  you  have  any  reason  to  suppose  that  it  was  made  to  you  by 
any  officer/ or  other  party  interested  in  La  Abra  Company  f^A.  I  have  no  reason  to  &e- 
lieve  so.    Such  propositions  were  often  made  to  me. 

Q.  It  was  nothing  uncommon  f— A.  Nothing  uncommon. 

Q.  You  had  been  mining  how  long  f — A.  Ever  since  1853. 

Q.  Now,  I  want  to  invite  your  attention  to  the  statement  made  by  the  Mexican  Gov- 
ernmest  in  regard  to  that  China  business,  onnage  430  of  that  same  document,  No.  103, 
under  the  title  of  "New  evidence  offered  by  Mexico."    I  now  read  to  you,  Mr.  Elder : 

''  Either  Mr.  Elder  has  exhausted  La  Abra  treasury,  or  else  the  persons  conducting  the 
affairs  of  that  company  have  swindled  him,  as  they  did  their  other  witnesses,  by  failing 
to  carry  out  their  contract  and  send  him  to  China.*^ 
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Now,  I  ask  you  whether  there  is  the  slightest  foundation  in  fact  for  the  allegation 
that  you  had  any  contract  with  any  officer  of  La  Ahra  Companyi  or  with  the  company 
itselfi  to  RO  to  China,  or  for  the  allegation  that  they  swindled  you  by  not  sending  you 
there  T— A.  None  whatewr, 

Q.  Can  you  think  of  any  reason  for  such  a  statement  being  made  T — A.  /  can  not 
imagine  any.  I  certainly  never  received  any  euoh  propoHtionfrom  any  member  of  La  Ahra 
Company, 

It  will  have  been  observed  that  the  '^  offer  to  go  to  China  "  was  com- 
municated by  Elder  in  his  letter  of  February  17, 1878,  to  General  Bar- 
tholow  {8iipra)j  and  not  by  General  Bartholow  to  Elder.  It  is  cer- 
tainly quite  a  remarkable  feature  of  this  recent  investigation  by  the 
subcommittee  that  one  of  the  most  serious  charges  made  against  the 
company  by  the  Mexican  Government  in  its  formal  presentation  of  its 
case  to  Congress  and  the  Department  of  State,  should  be  proved  false 
by  one  of  its  own  witnesses,  and  that  witness  of  all  men  necessarily 
best  informed  as  to  the  fact. 

It  seems  clear  that  if  Elder's  memorandum  book  had  really  contained 
what  he  said  it  did,  he  would  have  sworn  to  its  correctness  and  sold  it 
to  the  Mexican  Government,  but  he  never  produced  it,  or  any  other 
papers,  although  he  received  the  following  considerate  assurance  from 
Mr.  Lines  (iMd.,  p.  635): 

Ton  may  rest  assured  that  there  is  no  disposition  to  take  advantage  of  your  volun- 
tary offers  or  to  use  your  information  which  is  of  unquestionahle  value,  to  your  preju- 
dice. 

Elder  failed  in  his  efforts  to  use  Mr.  Lines's  letters  as  an  inducement 
to  General  Bartholow  or  La  Abra  Company  to  enter  into  competition 
with  the  Mexican  Government  for  what  he  had  to  sell,  and  he  had  shown 
himself  so  evidently  purchasable,  or  Mr.  Lines  was  so  sure  that  he  had 
nothing  worth  buying,  that  in  preparing  the  statement  of  the  ^^  new 
evidence  offered  by  Mexico,''  Mr.  Lines  dismissed  him,  but  nevertheless 
printed  his  letters  and  availed  himself  of  the  occasion  to  make  a  charge 
of  the  most  infamous  conduct  on  the  part  of  La  Abra  Company,  which, 
according  to  the  Mexican  Government's  own  showing  before  the  sub- 
committee, was  without  any  foundation  or  color  of  excuse. 

After  a  lapse  of  ten  years  the  Mexican  Government  seems  to  have 
thought  that  something  could  still  be  made  out  of  Elder,  and  he  seems 
to  have  thought  that  something  could  still  be  made  out  of  the  Mexican 
Government.  He  was  subpoenaed  on  behalf  of  the  Mexican  Govern- 
ment by  the  subcommittee  on  the  14th  of  January,  1889,  in  a  telegram 
from  the  Sergeant-at-Arms  informing  him  that  he  would  be  allowed 
mileage  at  the  rate  of  5  cents  per  mile  each  way  and  $3  per  day  while 
detained  in  Washington  {ibid.,  p.  622).    He  responded  immediately : 

I  must  see  money,  and  more  than  you  offer,  before  I  leave  home. 

The  Sergeant-at-Arms  replied : 

Ton  will  be  allowed  [no]  more  than  the  law  allows,  and  the  United  States  Senate 
commands  you  to  come. 

To  which  Elder  responded : 

I  am  not  of  the  kind  that  works  for  $3  per  day,  nor  wiU  I  leave  here  withont  money 
to  pay  all  expenses  liberally,  and  I  will  come  near  haping  eomeihing  to  Bay  aibout  it. 

This  was  January  16.    The  same  day  he  telegraphed  again : 

Send  1500.    WiU  leave  on  20. 

Elder  seems  to  have  been  in  some  confusion  of  mind,  for  he  testified 
on  cross-examination,  in  explanation  of  his  telegrams,  that  he  did  not 
know  which  side  had  subpcenaed  him,  and  that  before  rex>orting  to  the 
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Sergeant-at-Arms  he  went  to  see  the  company's  counsel  in  Washington. 
He  thonght  that  perhaps  it  was  the  company  that  wanted  him. 

As  a  sample  of  the  manner  in  which  Mexico  would  impeach  Sir  Ed- 
ward Thornton's  award  in  this  case,  if  the  Senate  bill  under  considera- 
tion should  pass,  and  the  Court  of  Claims  should  take  jurisdiction,  some 
extracts  from  Elder's  cross-examination  are  appended  {ibid.^  p.  625) : 

Q.  Did  you  report  to  the  Sergeant-at-Arms  when  you  arrived  in  Washington  f— A  I 
did  not. 

Q.  How  long  were  ^on  in  Washington  before  you  reported  to  the  Sergeant-at- 
Arms  f — A.  I  got  in  Friday,  after  9  o'clock. 

Q.  When  did  yon  report  to  the  Sergeant-at-Arms f— A.  Monday  morning.  I  was 
sick  Saturday  and  Sunday;  did  not  get  out  of  the  hotel. 

Q.  What  day  was  it  that  you  were  at  Judge  Shellabarger's  office  T— A.  That  toae 
Saturday  morning, 

Q.  Now,  will  you  swear  that  you  did  not  say  to  me,  in  the  presence  of  another  per- 
son sitting  in  the  same  room,  that  you  had  put  a  value  of  f  10,000,  during  the  time 
that  yon  were  corresponding  with  Mr.  Lines,  upon  the  memoranda  and  the  letter 
mentioned  in  that  correspondence  f— A.  I  believe  I  said  so  to  yon,  and  I  consider  that 
if  the  memoranda  was  worth  anvthins  it  was  worth  that  to  a  party 

Q.  Why  did  you  come  to  Judge  SneUabarger's  office  before  yon  reported  to  the 
Sergeant-at-Arms  f — ^A.  I  supposed  from  that  telegram  that  La  Abra  Company  caused 
my  oeing  summoned  here. 

Q.  Did  yon  not  have  at  that  time  a  letter  in  your  pocket  dated  December  28,  1888, 
firom  the  consul-general  of  -Mexico  at  San  Franoisco,  informing  you  that  your  preaenoe 
woe  reauired  here  ae  a  witneee  f — A.  /  did. 

Q.  Did  not  you  show  that  letter  to  Mr.  Kennedy  in  the  conversation  that  took 
place  at  Judge  Shellabarger's  office  f — ^A.  In  your  office  f 

Q.  Well,  it  was  my  office ;  put  it  that  way.— A.  Jud^e  Shellabarger  referred  me  to 
yon.    I  supposed  from  the  nature  of  the  telegram  that  it  was 

Q.  The  question  is,  did  not  you  show  to  Mr.  Kennedy  in  his  office  the  letter  now  in 
evidence  addressed  by  the  consul-general  of  Mexico  at  San  Francisco  to  you,  dated 
December  88, 1888,  informing  you  substantially  that  your  presence  would  be  required 
here  as  a  witness  in  this  La  Abra  investigation  f — A.  I  presume  I  did. 

Following  is  the  letter  from  the  Mexican  consul-general  at  San  Fran- 
cisco, which,  it  will  be  observed,  is  dated  about  three  weeks  earlier  than 
the  subcommittee's  subpoena  {ibid.j  p.  573) : 

(CoRetpoodontia  Partioalar  Del  Conral-Genenl  Be  Mexioo.    Al^aodrD  K.  Coney,  SOi  Clfty  street 

San  Franoiaoo,  Oil.] 

Deoembbr  28,  1888. 
Dkab  Sir:  It  being  necessary,  in  the  interest  of  Justice,  that  yonr  testimony  be 
heard  by  the  committee  of  Congress  in  the  matter  of  the  ''Abra''  claim,  yonr  ex- 
penses to  Washington  and  back  wiU  be  pMd,  as  also  during  your  stay  at  the  capital. 
Will  yon  kindly  answer  at  yonr  earliest  convenience,  and  oofige, 
*     Yonrs  very  truly, 

A.  K.  Const. 
Mr.  A.  B.  Elder, 

Santa  Clara, 

Some  light  is  thrown  upon  Elder's  motives  and  expectations  in  the 
subjoined  passage  from  his  cross-examination  {ibid.,  pp.  624,  625) : 

The  Chairman.  Well,  proceed,  Mr.  Kennedy,  if  yon  please,  to  lay  yonr  predicate. 

By  Mr.  ExNNXOY: 
Q.  I  want  to  ask  yon,  if  yon  please,  Mr.  Elder,  whether  on  or  about  the  19th  day 

of  January 

Mr.  Foster.  The  present  month. 

By  Mr.  Kbnnkdt: 
Q.  Whether  on  or  about  the  19th  day  of  January,  1889,  while  you  were  crossing  the 
bay  in  California  on  a  ferry-boat  yon  met  a  man  by  the  name  of  Alexander  8.  Gil- 
lespie, or  any  man  at  aU,  to  whom  you  said  that  you  had  been  subpoenaed  to  Wash- 
injtton  City  to  testify  in  reference  to  soqfie  old  claim  between  American  capitalist-s 
ana  the  Mexican  Government ;  that  yon  were  an  assayer  of  minerals,  etc. ;  that  the 
claim  was  about  some  mines  in  Mexico  ;  and  whether  yon  further  stated  that  the 
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Mexican  GoverDmeDt  had  promised  you  $50,000  if  yon  would  give  evideDce  favorable 
to  them.  AIbo,  whether  you  said  that  unless  the  other  party  gave  yon  more  money 
yon  would  likely  give  the  kind  of  evidence  required  T — A.  I  met  a  man  on  the  ferry 
and  we  were  talking.  He  said  he  was  a  blacksmith ;  said  he  had  been  here,  and  I 
told  him.  He  asked  me  which  way  I  was  traveling,  and  he  had  been  to  San  Jos6 
hunting  a  job  as  a  blacksmith.  I  told  him  I  was  coming  to  Washington,  and  I  said 
I  had  l^n  summoned  there  by  telegraph  of  the  Serffeant-at-Arms  of  the  United  States 
Senate  in  an  award  claim  of  some  citizens  of  the  United  States  asainst  the  Mexican 
Government.  He  remarked,  **  Is  there  much  money  depending  T"  I  said,  "Yes,  I 
think  there  is  nearly  $1,000,000."  **  Well,"  he  says,  **  they  ought  to  pay  you  well  to 
go  on  such  a  trip  as  that."  Now,  as  to  my  saying  that  the  Mexican  Government  had 
offered  me  $50^000,  that  I  never  said.  There  was  talk  that  they  ought  to  pay  me  for  a 
trip  of  that  kiifCl.  I  said,  ^^I  pre$ume  they  will  pay  me.  I  don't  know,  but  the  Ser- 
geant-at-Aruis  says  I  will  get  5  cents  a  mile.  It  will  be  almost  like  riding  on  the 
boom  to  set  there  and  back.*'  I  says,  "  If  auybodv  gives  me  anything  it  wiU  he  voU 
untarilyr  I  says,  **  I  can  not  demand  anything  for  my  evidence."  What  I  know 
is  simply  what  I  knew  at  the  mill,  and  the  thought  of  getting  any  stipulated  amount 
has  never  entered  my  head. 
Q.  Did  you  say  anything  about  the  other  party  T — ^A.  La  Abra  f 
Q.  The  company  f—A.  Not  a  word  that  I  recollect  of ;  not  one  word. 

The  letter  referred  to  id  the  foregoing  extract  had  been  received  by 
Mr.  Sherman,  chairman  of  the  Committee  on  Foreign  Relations,  and 
handed  to  Mr.  Morgian,  chairman  of  the  subcommittee.  The  .letter  is 
herewith  appended,  with  the  agreement  of  coansel  in  regard  to  it  (tMd., 
pp.  687,  688) : 

The  Chaibman.  It  is  agreed  by  counsel  that  if  Alex.  8.  Gillespie  were  present  and 
under  oath,  he  would  make  the  statement  in  regard  to  the  conversation  with  A.  B. 
Elder,  which  is  contained  in  the  following  letter,  and  the  presence  of  Gillespie  is  by 
agreement  dispensed  with. 

The  letter  is  as  follows : 

Oakland,  Gal.,  January  19, 1889. 
To  the  honorable  Chairman  Committee  on  Foreign  BelationSf  Washington,  D,  C. : 

To-day  while  crossing  the  bay  here  on  ferry-boat  I  met  a  man  who  said  he  had 
been  subposnaed  to  Washington  Gity  to  testify  in  reference  to  some  old  claim  between 
American  capitalists  and  the  Mexican  Government ;  that  he  was  an  assayer  of  min- 
erals, etc.,  and  the  claim  was  about  some  mines  in  Mexico ;  and  stated  further  that  the 
Mexican  Government  had  promised  him  $50,000  if  he  would  give  evidence  favorable 
to  them :  he  also  said  that  unless  the  other  party  gave  him  more  money  that  he  would 
likely  oive  the  kind  of  evidence  reauired.  He  Rves  at  San  Jos6,  Gal.,  and  will  be 
in  Washington  about  January  26.  He  is  paying  his  own  expenses  to  Washington  for 
the  present,  and  expects  to  have  a  private  interview  with  Sefior  Romero,  the  Mexi- 
can minister,  as  soon  as  he  arrives  in  Washington.  Perhaps  this  may  be  of  service 
to  your  committee,  as  he  said  both  sides  subpasnaed  him. 

Hon.  G.  R.  Tingle  (chief  seal  island  agent,  Alaska),  at  present  in  Washington,  D.  C., 
knows  me  and  you  can  refer  to  him  about  trustworthiness. 
Respectfully, 

Albx.  S.  Gillespib, 
752  Brueh  street,  Oahland,  Col. 

Dahlgren^s  examination. 

In  availing  itself  of  the  opportunity  afforded  by  the  Senate  to  show 
that  La  Abra  award  should  be  reopened,  the  Mexican  Government 
called  but  one  of  the  witnesses  whose  dei>ositions  had  been  filed  with 
the  joint  commission.  This  was  Captain  Charles  B.  Dahlgren,  whose 
deposition  on  behalf  of  the  company  had  been  taken  at  Mazatlan  before 
United  States  Consul  Sisson  on  the  18th  of  September,  1872.  Five 
years  afterwards — in  November,  1877— Captain  Dahlgren  was  put  into 
communication  with  Mr.  Robert  B.  Lines  by  Mr.  Alfred  A.  Green,  who, 
it  will  be  remembered,  had  been  sent  to  Mexico  by  General  Slaughter, 
under  his  contract  with  the  Mexican  Government,  "  for  the  purpose  of 
securing  testimony  in  proof  of  the  frafudulent  character  of  said  claim,^ 
Green  met  Dahlgren  in  San  Francisco,  and  made  a  statement  to  him, 
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some  accoant  of  which  will  be  fonnd  in  Dahlgren's  testimony  before  the 
subcommittee  {ibid  pp.  712-715).  After  his  interview  with  Green,  Dahl- 
gren  wrote  the  following  letter,  which  has  been  printed  as  part  of  the 
*'new  evidence  offered  by  Mexico"  (Ex.  Doc.  103,  p.  286),  and  may  be 
found  in  the  appendix,  p.  644: 

8an  Francisco,  Cal'a,  Nov,  12,  1877. 

Mr.  Robert  Lyons. 

U.  S.  Senate  P.  O.,  Waehington: 
Sir  :  I  have  good  reasons  for  knowing  that  the  testimony  ander  my  signature,  as 
offered  by  A.  W.  Adams  in  the  La  Abra  case  or  claim,  has  been  perverted,  and  is 
therefore  frandalent,  and  should  be  treated  as  snch. 

My  testimony  was  taken  in  rough  notes  and  left  for  him  to  copy  or  fill  in  over  my 
signatare  on  a  clean  sheet,  as  I  was  called  off  on  important  business. 
I  know  now  that  said  testimony  has  been  perverted  and  by  said  A.  W.  Adams. 
Very  truly, 

G.  B.  Dahloren. 

My  address  here  is :  Capt.  G.  B.  Dahlgren,  Pacific  Refining  and  Bullion  Exchange, 
cor.  Brannan  7th,  S.  F. 

P.  S.  I  understand  said  A.  W.  Adams  boasted  he  had  obtained  mv  signature  by  the 
use  of  a  "  good  round  sum  of  gold."  Advise  me  how  I  can  bring  him  before  a  court 
to  substantiate  said  statement. 

G.  B.  D. 

I  refer  to  Gen.  Sherman  and  Rev.  BV^  Sunderland. 

Dahlgren's  interview  with  Green  and  his  opinion  of  him  appear  in 
his  testimony  before  the  subcommittee  as  follows  {ibid,  pp.  644, 645): 

The  Witness.  I  was  informed  that  I  had  testified  in  the  Abra  case,  and  that  my 
testimony  had  been  purchased  for  a  "  good  round  sum  of  gold.'' 

By  the  Chairman  : 

Q.  Who  was  your  informant  T — ^A.  A.  A.  Qreen. 

Q.  Where  does  he  live  T— A.  He  is  living  a  great  deal  in  the  Republic  of  Mexico. 

Q.  Was  he  your  acquaintance  T — ^A.  He  was  an  acquaintance  of  mine ;  yes,  sir. 

Q.  A  man  whose  opinion  you  respected  T — ^A.  I  knew  nothing  against  him.  He 
had  been  the  oriffiual  owner  of  the  Candaiaria  mine,  of  which  I  had  been  the  super- 
intendent, and  therefore  I  had  been  brought  into  business  contact  with  him. 

Q.  In  consequence  of  that  information  what  did  you  do  T — A.  He  then  told  me  what 
my  teeUmony  had  been,  and  asked  me  if  that  was  the  case.  I  was  very  angry,  and  I 
then  put  myself  into  communication  with  Mr.  Lines  and  wrote  that  letter  to  him. 

At  that  time,  Green  was  in  the  employment  of  General  Slaughter 
under  his  contract  with  the  Mexican  Government.  Green  had  probably 
examined  Dahlgren's  deposition  in  Washington  ;  at  all  events,  he  pre- 
tended to  be  familiar  with  its  contents,  and  undertook  to  tell  Dahlgren 
what  his  '<  testimony  had  been."  There  is  no  evidence  that  Green 
stated  the  contents  of  Dahlgren's  deposition  to  him  correctly,  or  that 
Adams  had  ever  said  he  had  obtained  the  deposition  from  Dahlgren  by 
bribery.  There  is  not  the  least  likelihood  that  Adams  ever  made  such 
a  statement,  or  would  have  made  it,  even  if  it  had  been  true,  for  the 
award  in  favor  of  La  Abra  Company  had  been  rendered  only  recently, 
and  Adams  was  largely  interested  in  it,  and  aware  of  the  opposition  to 
its  payment  by  the  Mexican  Government,  and  he  would,  therefore, 
have  been  the  last  man  to  say  anything  reflecting  upon  its  integrity. 
But,  of  course,  Green's  representations  were  calculated,  as  they  were 
doubtless  intended,  to  make  Dahlgren  angry  and  eager  to  prevent  his 
deposition  from  being  of  any  further  service  to  Adams  or  the  Company. 

The  measures  he  would  be  likely  to  pursue  when  in  such  a  frame  of 
mind  can  be  imagined  from  his  conduct  as  disclosed  in  the  course  of 
his  examination  before  the  subcommittee.  It  will  be  remembered  that 
Green  as  well  as  Dahlgren  had  a  grudge  against  Adams,  and  that 
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Green  had  besides  a  pecaniary  ioterest  under  his  agreement  with 
Slaughter  in  making  Dahlgren  hostile  to  the  company  and  the  award. 

Great  importance  is  given  to  Dahlgren's  testimony  before  the  sab- 
committee  by  the  fact,  already  mentioned,  that  he  was  the  only  witness 
produced  before  the  subcommittee  by  the  Mexican  Government  of  all  the 
witnesses  whose  depositions  were  filed  with  the  joint  commission ;  ^so 
by  the  fact  that  it  was  on  his  letter  of  November  12,  1877  {aupra)^  that 
the  Mexican  Government  based  its  charge  that  testimony  had  been 
<<  forged"  by  Adams  in  favor  of  the  company's  claim;  and  this  impor- 
tance is  enhanced  when  it  is  remembered  that  Dahlgren's  examination 
may  fairly  be  regarded  as  showing  the  best  that  could  be  done  in  the 
way  of  impeaching  the  award  if  the  question  of  its  validity  should  ever 
be  submitted  to  the  Court  of  Claims  as  proposed  by  Mr.  Morgan's  bilL 
In  this  view  it  is  considered  proper  to  examine  Dahlgren's  testimony 
before  the  subcommittee  at  considerable  length. 

A  critical  examination  of  Dahlgren's  letter  shows  that  when  it  was 
written — more  than  five  years  after  his  deposition  was  taken  at  the 
United  States  consulate  at  Mazatlan — ^he  had  forgotten  at  what  length 
he  had  been  examined,  and  supposed  that  a  single  sheet  would  have 
contained  his  deposition.  ^^  iMy  testimony,"  he  says  in  his  letter,  ^^  was 
taken  in  rough  noteSj  and  left  for  him  to  copy  or  flU  in,  over  my  signa- 
ture, on  a  clean  sheet/'  The  original  deposition  on  file  in  the  Depart- 
ment of  State  contains  eight  sheets,  written  on  both  sides,  and  signed  by 
Dahlgren  near  the  middle  of  the  sixteenth  page.  He  admits  his  signa- 
ture to  be  genuine,  and  his  testimony  shows  that  his  answers  to  Adams's 
questions  (which  answers  were  not  written  out  by  Adams  but  by  Pefia) 
were  quite  voluminous.  These  questions  and  answers  which  Dahlgren 
in  his  letter  calls  "rough  notes,"  were,  he  says,  corrected  by  him — inter- 
lined and  crossed  out  to  such  an  extent  as  to  make  them  unfit  for  use 
as  a  deposition.  A  fair  copy  was  therefore  necessary,  and  Dahlgren's 
testimony  shows  that  there  was  abundance  of  time  for  making  it,  for 
he  testifies  that  he  went  to  the  consul's  office  "  early  in  the  morning," 
and  was  there  on  that  business  until  1,  2,  or  3  o'clock  in  the  afternoon. 
{Ibid.j  p.  660.) 

The  idea  that  a  man  of  his  intelligence,  holding  the  position  of  super- 
intendent of  the  Durango  Mining  Company  and  consul  of  the  United 
States,  should  leave  his  "  testimony  "  to  be  '*  filled  in,"  over  his  signa- 
ture^ "on  a  clean  sheet,"  in  support  of  a  claim  for  such  a  large  sum 
against  the  Government  to  which  he  was  accredited  in  his  consular  ca- 
pacity, seems  preposterous,  and  if  anybody  but  himself  had  made  such 
a  charge  against  him  it  would  have  seemed  too  improbable  for  belief. 
All  the  presumptions  would  have  been  against  it.  This  is  how  it  seems 
to  have  struck  Mr.  Lines,  for  when  he  was  asked  in  his  cross-examina- 
tion whether  he  had  advised  Dahlgren,  as  requested  in  his  letter,  how 
Adams  could  be  brought  before  a  court  to  substantiate  his  charge  of 
bribery,  he  replied  {ibid.^  p.  927) : 

I  leearded  the  statement  in  Dahlgren's  letter  as  a  very  extraordinary  one^  and  I 
thongbt  perhaps  an  improbable  one :  tnat  he  had  allowed  his  testimony  to  be  taken 
in  roQffh  notes  in  that  manner,  and  I  thought  that  Mr.  Dahlgren  was  much  more  con- 
cerned in  the  matter  than  the  Mexican  Government  was.  and  for  that  reason  I  held 
no  farther  communication  with  him  at  lUl,  I  believe,  after  sending  him  that  tele- 
gram. 

A  careful  examination  of  Dahlgren's  testimony  furnishes  the  strong- 
est proofs  of  the  falseness  of  his  letter.  Before  he  was  examined  in 
the  subcommittee  he  had  inspected  his  deposition  in  the  State  Depart- 
ment, where  it  is  filed  with  the  other  records  of  the  Joint  Gommissioni 


Digitized  by  VjOOQ  IC 


LA  ABBA   SILVER   MINING   COMPANY.  1031 

and  he  had  seen  that  the  original  draft  or  <'  rongh  notes"  conld  not  have 
been  copied  or  filled  in  <^  on  a  clean  sheet."  So  when  he  came  before 
the  sabcommittee  he  testified  that  his  deposition  *^  filled  np  a  nnmber 
of  sheets,  and  when  the  chairman  asked  how  many,  replied :  ^Oh,  quite 
a  number;  there  may  have  been  a  dozen  or  two  dozen  aheetSy  a  large 
nnmber  of  sheets ;'"  and  he  continned  {ibidj  p.  647) : 

I  then  Baid:  ''Gtoneral  Adams,  allow  me  to  read  over  those  papers.''  He  said: 
**  They  are  yoor  answers  aa  written  down  by  my  eeorttarUf  and  it  is  long;  it  is  not  neces- 
sary;  have  yon  no  confidence  iu  met''  I  said:  '*!  wish  to  see  those  papeiSi  and  unless 
I  do  they  can  not  go  ont  of  this  room ;  I  most  see  them.'' 

Dahlgren  seemed  to  have  forgotten  that  the  << papers"  were  of  no  use 
to  Adams,  because,  at  that  time,  they  were  neither  signed  nor  sworn 
to.    Dahlgren  continues : 

He  then  handed  me  the  sheets,  and  I  read  them  over.  I  then  said :  ' '  General  Adams, 
those  are  not  the  answers  as  I  ^ave  them  to  yon,  sir,  and  I  will  not  allow  that  to  pass 
for  evidence."  "  WeU,"  he  said,  *' scratch  it  out  or  erase  it,  as  you  see  fit."  That 
was  done,  and  then  I  said :  '<Now,  those  answer  are  satisfiaotory  to  me,  and  I  will 
sign  them,"  and  /  did  »ign  them.  He  then  said  :  ''That  is  not  fit  to  hand  in  as  testi- 
mony, all  scarred  up  in  that  manner."  I  said:  *'  Tou  had  no  husiness  to  write  tho$e 
answers  in  that  way." 

The  witness  seemed  to  have  forgotten  that  his  answers  had  not  been 
taken  down  by  Adams,  but  by  Pe£La.    Dahlgren  continned : 

And  I  said.  **  Well,  I  am  on  the  way  to  San  Dimas,  and  I  haven't  time  to  stay  longer." 
I  then  caUed  to  Mr.  Sisson,  who  was  consul  to  Mazatlan  while  I  was  United  States 
consul  at  Durango — 

By  Mr.  Foster: 
Q.  At  that  time?— A.  At  that  time ;  yes,  sir.  I  said  to  Sisson,  ** I  will  slg^  a  (latiii; 
ikeet  of  paper  and  put  it  in  your  possession  as  consnl,  as  between  two  consuls ;  jron  are 
to  transcribe  these  notes  and  retiiin  the  original,  and  hand  that  siffuature  with  the 
transcribed  sheets  ahead  of  it  to  General  Adams  as  my  testimony."  Sisson  said  he 
would  do  it.    I  then  Jumped  on  my  mole  and  rode  away,  170  miles  back  to  San  Dimas. 

It  will  be  observed  that  Dahlgren  said  that  he  signed  the  original 
deposition  or  '^  rough  notes''  after  his  corrections  had  been  made,  and, 
in  addition,  signed  a  blank  sheet  to  be  attached  to  the  new  copy  which 
was  to  be  made  by  Consul  Sisson.  Next  day,  his  direct  examination 
still  continuing,  the  chairman  inquired  {ibid,j  p.  677): 

Q.  Did  you  affix  your  signature  at  all  after  that  single  blank  sheet  of  paper;  iUd 
you  sign  your  name  ttoieet—A,  No,  sir;  I  don't  think  I  did,  because  it  was  in  tw^  bad 
shape  that  I  would  not, 

Dahlgren  did  not  seem  to  be  able  to  state  the  same  circumstance 
twice  in  the  same  way.  He  was  greatly  troubled  about  his  oath— a 
diflSculty  which  he  evidently  had  not  anticipated.  When  asked  whether 
he  was  sworn  Ubid.y  p.  647),  he  said,  **  I  do  not  recollect,  sir;  I  do  not 
recollect  whetner  there  was  any  formality  in  swearing  me  or  not.'' 
Asked  again  after  a  considerable  interval  {ibid.y  p.  650),  whether  he  had 
any  clearer  recollection  than  he  had  already  stated  as  to  whether  he  was 
sworn  by  the  consul,  he  replied,  "  I  don't  recollect  as  to  that.''  But 
in  certain  small  particulars,  not  affecting  the  sense  of  his  deposition, 
his  memory  was  most  wonderful.  He  seemed  inclined  to  deny  that  he 
had  said  anything  contained  in  his  deposition— the  mere  fact  that  it 
was  there  seemed  to  arouse  his  antagonism.  For  example,  his  deposi- 
tion made  him  say,  "The  late  Bear- Admiral  John  A.  Dahlgren  was  my 
father."  In  his  testimony  before  the  subcommittee  (tWd.,  p.  651),  he 
said,  "  I  never  said  that.  To  the  question,  ^  Are  you  or  are  yon  not  a 
son  of  the  late  Admiral  Dahlgren,  of  the  United  States  Navy/  my  re- 
ply was,  ^I  am.^^ 
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An  exaiDiBation  of  the  question  in  the  deposition  shows  that  his  oou* 
sular  position  as  well  as  his  parentage  was  inquired  into,  and  while  it 
might  have  been  properly  answered  by  the  words^^I  am,"  Instead  of 
the  answer  contained  in  the  deposition,  namely,  ^^  Yes:  the  late  Bear- 
Admiral  John  A.  Dahlgren  was  my  father,  and  I  hold  tne  position  sug- 
gested in  the  question,  and  I  am  so  recognized  by  said  authorities,"  the 
two  answers  mean  exactly  the  same ;  and  it  is  remarkable  that  after 
the  lapse  of  seventeen  years  Dahlgren  could  have  been  so  positive 
that  he  made  the  one  answer  rather  than  the  other. 

Recurring  again  to  the  question  whether  he  was  sworn,  Dahlgren  said 
(ifctd.,p.  677): 

A.  I  recollect  when  I  wrote  my  name.  I  have  seen  the  document  and  recognize  my 
name.  I  handed  it  to  Sisson.  I  saldi  **  Consul  Sisson,  I  put  this  in  your  charge,  to 
have  this  transcrihed  and  written — the  rough  notes ; "  supposing  of  course,  as  a  col- 
liague  of  mine,  as  one  consul  for  another,  that  he  would  act  for  me.  I  had  Just  re- 
ceived information  that  imperatively  called  me  away.  It  was  absolutely  necessary 
to  go.  I  could  not  delay.  It  was  not  my  business  to  tell  them  that  (he  had  testified 
previously  that  he  did  tell  them  that).  When  I  took  this  to  him  he  said,  **  You  swear 
that  this  is  the  truth,  the  whole  truth,  and  nothing  but  the  truth  f    I  said,  '<  I  do." 

By  Mr.  Ebknedt: 
Q.  Alluding  to  the  blank  sheet  of  paper  f — ^A.  Alluding  to  the  testimony  I  had 
given. 
Q,  And  you  signed  a  blank  sheet  of  paper  and  handed  it  to  him  T— A.  That  is  it. 

•  «••••• 

The  Chairman.  I  will  have  to  take  this  myself. 

Q.  You  now  state  that  yon  were  sworn  f — A.  Yes ;  that  I  was  sworn  at  first 

Q.  ^0  ;  you  state  that  you  were  sworn.    When  the  consul  that  administered  that  oath 

to  you  did  so,  did  he  have  in  his  hand  or  did  you  have  in  your  hand  a  paper  to  which 

that  oath  applied  T— A.  No,  sir. 

In  his  cross-examination  the  same  subject  was  revived.  (Ibid.,  pp. 
706,707.) 

By  Mr.  Wilson  : 
Q.  Were  you  sworn  on  that  examination  f 

By  the  Chairman  : 
Q.  Was  an  oath  administered  to  yon  f — ^A.  ^o :  that  was  administered  to  me  at  tt« 
beginning, 

Q.  Well,  was  there  at  the  end  f — A.  I  have  stated  in  my  examination  that  when  I 
signed  that  paper  and  handed  it  to  Sinson  he  said,  **  Is  this  the  truth,  the  whole 
truth,  and  nothing  but  the  truthf  *  holding  that  blank  piece  of  paper  in  his  hand  which 
I  bad  requested  him  to  transcribe. 

•  •••••• 

I  was  not  sworn  until  the  examination  was  over,  and  I  handed  to  him  that  blank  sheet 
of  paper,  then  he  said,  "  Is  this  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  T" 

Q.  And  that  is  your  statement  now  in  regard  to  it  f— A.  That  is.  That  is  my  state- 
ment.    That  is  the  only  swearing  that  was  done  in  the  matter. 

Before  Dahlgren's  testimony  is  further  examined,  it  may  be  as  well 
to  refer  to  the  testimony  of  ex  Consul  Sisson  in  regard  to  the  manner  in 
which  Dahlgren's  deposition  was  taken.  Sisson,  who  was  subpoenaed  on 
behalf  of  the  company,  testified  before  the  committee,  on  that  matter,  as 
follows  (ibid.j  pp.  792,  793): 

By  Mr.  Kennedy  : 

Q.  Have  you  examined  the  original  deposition  of  Dahlgren  that  is  now  on  file  in  the 
Department  of  State  T— A.  Yes,  sir. 

Q.  When  did  you  first  see  that  document  f — ^A.  When  did  I  first  see  it  T 

Q.  Yes ;  I  mean  the  18  pages  of  which  it  is  now  composed?— A.  It  was  made  out  in 
my  consulate. 

Q.  Now,  will  you  state  the  circumstances  attending  the  taking  of  that  deposition  f 
I  mean  the  signing  of  it  by  Dahlgren,  his  oath  to  its  truth  so  far  as  you  are  oon- 
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oemed. — A.  Well,  Mr.  Dahlgren  and  Mr.  Adams,  Mr.  Pefia  and  I  think  (Governor 
Ghdan,  came  up  to  the  consulate  for  the  purpose  of  making  out  an  affidavit. 

By  the  Chathman  : 

Q.  Now,  do  yon  mean  an  affidavit,  Mr.  Sisson,  or  a  deposition  f— A.  I  do  not  mean 
an  affidavit,  I  mean  a  deposition. 

Q.  In  this  La  Ahra  case  T— A.  In  this  La  Ahra  case.  And  they  sat  down  in  the  office 
there  and  went  to  writing. 

Q.  You  say  they  went  to  writing.  Who  went  to  writing  f—A.  Mr.  Pefia  did  the 
writing ;  the  interpreter.    Adams  and  Dahlgren  were  discussing  the  matter. 

By  Mr.  Kbnnbdt  : 

Q.  What  time  of  da^  did  these  gentlemen  whom  you  have  named  come  to  the  con- 
sulate f — A.  Oh,  along  in  the  morning  sometime.  I  can  not  tell  exactly  what  hour 
they  did  come. 

Q.  Well,  now,  proceed.— A.  Well,  Mr.  Pefia  went  to  draw  up  the  paper  and  they 
talked  it  over.  1  was  out  and  in  the  room  while  they  were  at  it,  and  tinallv  it  wot 
finished  and  all  written  out.  1  went  in  there  then  and  swore  Mr.  Dahlgren^  and  it  wm 
read  over  to  Mm, 

Q.  You  mean  this  identical  deposition  f—A.  I  mean  this  identical  deposition  that  is 
in  the  State  Department  to-day,  or  was  yesterday. 

By  the  Chairman  : 
Q.  You  examined  it  through,  did  you  f — ^A.  I  did.    I  swore  him— the  usual  form  of 
oath  that  was  attached  there  to  it— and  after  it  was  all  through  he  signed  it  right 
there.    Mr.  Pefia  witnessed  it  right  there.     Then  I  put  my  oath  to  it. 

By  Mr.  Kbnnbdt  : 
Q.  That  is,  the  certificate  f — A.  I  mean  my  certificate.  Then  I  signed  it  and  put 
the  seal  of  office  to  that.  Then  I  turned  it  over  to  Mr.  Danglado,  who  put  the  rih- 
bons  through  it  in  the  form  you  see.  You  see  how  it  is  done  there,  put  through  and 
through,  brought  back,  sealing- waxed  about  the  top  of  it,  and  he  held  it  up  while  I 
put  the  stamp  on  that  sealing-wax.     Mr.  Dahlgren,  as  soon  as  he  signed  it,  went  off. 

After  reading  to  Sisson,  from  the  record,  Dahlgren's  testimoDy,  al- 
ready qootedy  that  he  had  signed  a  blank  sheet  of  paper,  etc.,  the  ex- 
consul's  examination  was  continued  as  follows  (ibid.y  p.  794) : 

Q.  Now,  Mr.  Sisson,  what  have  you  to  say  to  that  statement  of  Dahlgren  so  far  as 
it  concerns  you  f — A.  I  can  say  that  he  signed  no  blank  sheet  at  all  there  to  my  knowl- 
edge. What  he  signed  was  this  deposition  of  his.  What  he  and  Adams  did  and  talked 
about— they  talked  a  ^reat  deal— I  can  not  tell,  but  this  was  the  result  of  their  work,  was 
the  making  his  deposition  there. 

Q.  Now!  read  again  to  you: 

By  the  Chairman  : 
Q.  There  is  one  part  of  that  you  have  not  answered.    He  states  there  that  he  makes 
some  declarations  to  you.    What  do  you  say  about  this  f 

By  Mr.  Kennedy: 

Q,  I  will  read  that  again  to  him : 

** '  I  will  sign  a  blank  sheet  of  paper  and  put  it  in  your  possession  as  consul,  as  be- 
tween two  consuls ;  you  are  to  transcribe  these  notes  and  retain  the  original,  and 
hand  that  signature  wkh  the  transcribed  sheets  ahead  of  it  to  General  Adams  as  my 
testimony. '    Sisson  said  he  would  do  it." 

Now,  you  have  Just  said  that  Dahlgren  never  signed  any  blank  sheet  of  paper  in 
your  consulate  to  your  knowledge,  and  the  chairman  invites  your  attention  to  what 
Dahlgren  says  he  said  to  you  about  transcribing  the  notes  and  your  promise  to  do 
that.    Is  that  true  T— A.  No,  sir ;  I  don't  recollect  any  such  thing. 

By  the  Chairman  : 
Q.  No,  but  do  you  deny  it  T — A.  i  do  deny  it ;  yes,  sir. 
Q.  You  say  it  is  not  true  T— A.  /  do. 

No  affidavit  was  ever  taken  there  unless  it  was  written  out  in  fhll  as  a  deposition. 
By  the  Chairman  (ibid.,  p.  795) : 

Q.  Is  that  your  reason  for  saying  that  Dahlgren  has  made  a  false  statement,  that 
you  never  do  business  in  that  way,  or  do  you  state  it  as  your  recollection  in  connec- 
Kon  with  this  particular  paper  t— A.  /  state  that  as  a  reoolleoiion. 

Q.  In  connection  w'.th  this  particular  paper  f — ^A.  Yes. 
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Q.  That  he  did  not  sigD  a  blank  sheet  at  all,  but  9igned  the  deposition  afUir  4i  'had 
been  filled  out,  and  only  after  it  had  heen  filled  out  f— A.  That  ie  whai  i  eay. 

«  •  «  •  «  m  ¥ 

By  the  Chairhak  : 
Q.  Wait  one  moment ;  I  wish  to  ask  him  a  question.    This  document  that  yon  saw 
in  the  State  Department  was  drawn  up,  you  say,  in  PeBa's  handwriting  f — ^A.  YeSb 
Q.  Was  that  read  over  to  Dahlgren  in  your  presence  f — ^A.  Tes. 
Q.  Who  read  it  to  him  T— A.  Pefia,  I  think,  and  I  think  I  read  some  of  it  myself^ 

By  Mr.  Kennedy  (iWd.,  p.  799) : 
Q.  Yon  say  that  every  word  of  the  deposition  that  is  now  in  the  State  Department 
was  read  to  the  witness  in  yonr  presence  before  hcsi^^ed  it  f— A.  That  is  what  I  in- 
tend to  say. 

The  consvia/r  cleric  oarroboratea  Sisaon. 

It  will  have  been  notioed  that  Sisson  said  that  Dahlgren's  depoBi- 
tioD  immediately  after  he  signed  it  had  been  turned  over  to  Mr.  Dang- 
lada,  who  pat  the  ribbons  through  it  and  held  it  up  while  the  oonsol 
put  the  stamp  on  the  sealing-wax.  Sisson  had  previously  testified 
that  his  consular  clerk  was  Domingo  Danglada,  a  Mexican,  who 
spoke  Spanish,  English,  and  French.  After  Dahlgren  had  been  ex- 
amined by  the  subcommittee,  counsel  for  the  company  made  inquiries  in 
San  Francisco  for  PefiLa — the  man  who  read  Dahlgren's  deposition  to 
him  and  subscribed  it  as  witness — in  order  to  have  him  subpcBuaed.  bat 
found  that  he  was  dead.  It  was  discovered,  however,  that  Danglada 
was  still  living  atMazatlan,  and  when  the  company's  counsel  requested 
that  he  should  bo  subpoenaed  (agreeing  to  bring  him  to  the  boundary 
line  between  the  two  countries),  the  following  telegraphic  correspond- 
euce  was  admitted  in  evidence  by  consent  in  lieu  of  his  personal  ap- 
pearance (Ibid.y  p.  938) : 

Mr.  Foster.  Before  yuu  acyonm  we  will  answer  the  opposition  that  we  lelnctantlyi 
and  in  order  to  avoid  any  excnse  for  farther  delay  in  this  investigation,  will  adout 
that  Danglada,  if  present,  would  swear  to  this  statement  contained  in  the  telemm. 

The  Chairman.  I  will  read  it.  Shellabarger  &  Wilson,  counsel  of  La  Abra  Silver 
Mining  Company,  sent  a  dispatch  addressed  to  Domingo. Danglada,  at  MazatUui, 
Mexico,  dated  February  21,  1889,  at  Washington,  D.  C,  as  follows: 

''Dahlffren  swears  he  did  not  sign  his  deposition  taken  September,  1872,  belbre 
Sisson,  about  La  Abra  claim,  but  signed  a  blank  sheet  of  paper.  Sisson  swears  that 
Dahlgren  signed  said  deposition  when  fully  written  out^and  that  it  was  read  to 
Dahlgren  by  Pefia  in  your  presence,  and  you  tied  it  up.  Which  is  the  truth  f  Wire 
at  our  expense. 

"Shsllababqbr  a,  Wnjioir. 

*<yia  Galveston,  February  23,  1889,  dated  Masathui,  23. 

<'Shellabarobr,  B.  J.  Wilson,  Wa»h%  D.  C, :  * 

"  Sisson  is  correct.    Dahlgren  signed  deposition  when  fully  written  out. 

"D.  DAXQUkHAj^ 

It  is  admitted  by  the  counsel  for  Mexico  that  if  D.  Danglada  were  here  he  would 
swear  that  he  received  the  telegram  above  copied  and  made  the  answer  above  copied 
and  would  swear  that— 

<<  Sisson  is  oorreot,    Dahlgren  signed  deposition  when  fully  written  out  J' 

Dahlgren's  disposition  to  repudiate  everything  in  his  deposition  has 
already  been  noticed.  Although  he  had  sworn  that  the  original  draught 
or  ''  rough  notes  "  comprised  *^  a  dozen  or  two  dozen  sheets  "  and  l£at 
the  examination  was  prolonged  and  tedious,  he  scarcely  left  enough  of 
his  deposition  in  his  testimony  before  the  subcommittee  to  till  a  single 
sheet.  He  tried  to  dispute  even  the  most  trivial  things  in  his  deposi- 
tion.   One  illustration  of  this  has  already  been  given ;  another  is  ftir- 
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nished  below  which  also  shows  his  shiftiness,  his  readiness  to  swear  to 
two  conflicting  facts  {ibid.j  p.  704) : 

Q.  You  have  testified  as  one  of  the  evidences  that  this  is  not  yoar  deposition— 
A.  Yes. 

Q.  Hold  on  a  minnte  now — that  yon  did  not  say  jour  family  was  going  to  New  Torh 
as  recorded  in  this  deposition :  that  yon  said  yonr  family  was  going  to  San  Francisco. 
Now,  I  want  yon  to  say  whether,  in  the  light  of  what  you  have  last  stated,  yon  can 
swear  that  yon  did  not  say  that  yonr  family  was  going  to  New  York  as  it  is  recorded 
in  this  deposition  f — A.  I  have  told  you  that  I  did  not  attach  any  importance.  I 
said  they  were  goinff  to  San  Francisco.    I  did  not  say  where  else  they  were  going. 

Q.  I  heg  your  pardon A.  Well,  that  is  what  I  say  now. 

Q.  Wel^  I  am  not  talking  about  what  you  are  saying. — ^A.  It  is  an  immateri«l 
question. 

By  the  Chaibman  : 

Q.  No,  it  is  not  immaterial.  It  is  what  von  said  then.  Did  yon  say  to  that  ;nian 
who  took  down  yonr  deposition  that  your  family  were  going  to  New  York  or  going  to 
San  Francisco f— A.  Well,  after  an  interval  of  eighteen  years,  about,  I  don't  ki^  what 
I  did  taUf  only  that  I  was  ffoiug  to  send  them  to  Ban  Francisco ^r«(. 

The  Chairman.  Well,  that  ought  to  be  satisfactory. 
By  Mr.  Wilson  : 

Q.  No;  one  moment  further.  Yon  have  sworn  here  before  the  committee,  and 
pointed  out  as  one  of  the  evidences  that  this  deposition  is  not  correct,  that  they  re- 
corded it  here  that  yon  said  that  yonr  family  was  going  to  New  York. — ^A«  Well,  I 
did  say  San  Francisco  to  General  Adams. 

Q.  Now  yon  swear  to  that  f — A.  Yes;  liwear  to  that  now. 

Being  asked  how  he  happened  to  sign  that  sheet  of  paper  half-way 
ap,  he  said  {ibid.j  p.  700) : 

/  do  not  know  that, 

Q.  Why  not  at  the  bottom  as  well  as  half-way  np  the  sheet  f — A.  That  never  oc- 
ourred  tome. 

Bat  a  reason  occorring  to  him  jnst  then  why  it  might  be  prudent  to 
sign  a  blank  sheet  for  sach  a  purpose  near  the  middle  he  continaed  as 
follows,  without  a  break : 

I  signed  it  right  there  in  the  middle  of  the  sheet  or  wherever  it  is.  I  do  not  think 
I  have  seen  that  paper  since  I  put  my  name  on  it.  I  wUl  tell  wh]f  I  did  that,  I  did  so 
thinking  that  upon  this  they  could  put  in  the  certificate  of  the  consul.  I  knew  that 
something  was  to  be  added  to  it,  and  signed  it  up  so  as  to  give  them  room. 

fle  testified  in  his  original  deposition  that  in  1871  he  removed  certain 
parts  of  machinery,  which  the  company  had  abandoned  at  Tayoltita,  to 
San  Dimas,  and  used  them  in  the  mill  belonging  to  the  Durango  Com- 
pany, of  which  he  was  superintendent;  and  in  his  deposition  he 
claimed  to  have  done  this  with  the  sanction  of  the  court  (ib%d.j  pp.  402. 
403).  In  his  testimony  before  the  subcommittee  {ibid.^  p.  685)  he  said 
that  the  judge  declined  to  give  him  permission  to  take  these  pieces, 
and  that  Granger  told  him  Jibid.j  p.  689)  that  if  the  judge  would  not 
allow  him  to  take  the  machinery  it  would  be  all  right — he  (Granger) 
would  allow  him,  and  under  that  promise  he  (Dahlgren)  tooK  the  ma- 
'  chinery. 

Further  examined  in  regard  to  this  appropriation  of  property  that 
did  not  belong  to  him,  he  testified  (iMd.,  p.  709) : 

Q.  You  had  taken  a  part  of  this  La  Abra  Company  property  from  that  place  t— A. 
Yes,  I  had. 

Q.  Will  yon  teU  ns  the  property  yon  took  away  f— A.  I  took  a  water-wheel  24  feet 
in  diameter  and,  I  think,  6  feet  breast. 

Q.  What  else  did  von  take  away  f— A.  I  took  some  retorts. 

Q.  How  many  f — ^A.  Two. 

Q.  What  else  did  you  take  away  f— A.  I  took  aU  such  machinery  as  I  needed.  I 
can  not  recollect  the  pieces,  but  I  took  everything  I  needed  to  complete  my  miU  at 
San  Dimas. 
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Q.  In  other  words,  you  dismantled  ihU  miUfor  the  purpose  of  Jmilding  up  your  ownt-^ 
A.  I  did, 
Q.  From  whom  did  yon  buy  that  f — ^A.  Santiago  Granger. 

He  was  farther  examined  on  this  transaction  {ibid.j  p.  733) : 

Q.  From  whom  did  you  purchase  this  La  Abra  property  that  you  took  away  £n>m 
there  T — A.  /  took  it. 

Q.  Jnst  went  and  took  itf — ^A.  I  took  it;  yes. 

Q.  Did  not  buy  it  from  anybody  f— A.  I  paid  no  monep  for  it,  sir. 

Q.  By  what  authority  did  you  take  itf— A.  I  applied  to  Judge  Qniros  for  permis- 
siou  to  take  it,  and  he  denied  me,  and  Granger  said:  ''If  he  does  deny  you,  I  will 
allow  you  to  go  over  and  take  it ;"  and  I  did  go  over  and  take  it,  and  that  is  what  I 
did. 

Q.  You  Just  went  there  and  carried  away  property  that  did  not  belong  to  you  f~  A. 
No,  sir,  I  had  permission  from  Granger  to  do  it. 

Q.  Where  was  Granger  at  the  time  f — ^A.  In  my  employ  as  book-keeper. 

At  this  juncture,  for  some  reason,  Dahlgren  thought  it  was  impor- 
tant to  conceal  the  fact  that  Granger  had  been  in  the  employment  of 
the  Durango  Company  at  San  Dimas  prior  to  Dahlgren's  arrival  at  that 
place.  It  had  been  developed  that  Dahlgren  had  been  dealing  with  a 
man  in  his  own  employ  for  property  which  that  man  did  not  own,  and 
that  under  a  pretended  permission  from  him,  and  without  paying  him 
or  anybody  anything  for  it,  and  notwithstanding  the  refusal  of  the  judge 
to  sanction  his  proceeding,  Dahlgren  had  plundered  the  works.  Gran- 
ger claimed  that  he  had  been  left  in  charge  of  the  property  by  Exall  in 
March,  1868,  but  he  had  left  Tayoltita  and  entered  the  employ  of  Ralph 
Martin,  Dahlgren's  predecessor  at  San  Dimas,  as  book-keeper.  But 
Dahlgren  did  not  want  it  to  appear  that  when  he  arrived  at  San  Dimas 
in  July,  1870,  Granger  was  already  book-keeper  for  the  Durango  Com- 
pany. And  in  his  cross-examination,  having  forgotten  what  he  had  pre- 
viously said  on  this  point,  he  dodged  and  prevaricated  as  follows : 

By  Mr.  Wilson: 

Q.  You  fonnd  him  at  San  Dimas  when  you  went  there  f — ^A.  Tea. 

Q.  And  do  you  know  in  whose  employ  he  was  when  you  went  there  f — A.  I  only 
know  from  hearsay. 

Q.  Well,  was  he  in  the  employ  of  your  company? — ^A.  I  do  not  know, 

Q.  Was  he  at  work  in  the  office  of  your  company? — ^A.  /  oould  not  tell  tkoL 

Q.  When  yon  went  there  T — ^A.  When  I  went  there  I  fonnd  him  there. 

Q.  What  was  he  doins  f~A.  /  do  not  know, 

Q.  Was  he  keeping  the  books  of  the  Durango  Company  f— A.  No,  sir;  not  that  I 
know, 

Q.  Well,  what  was  he  doing  f — ^A.  /  told  you  I  did  not  know. 

Q.  Well,  how  soon  did  you  take  him  into  your  employ  T  Ton  found  him  there  f^ 
A.  Immediately  upon  my  arriyal. 

Q.  Did  you  change  his  employment  in  anv  way  T — ^A.  No,  sir;  I  did  not.  It  was 
over  three  months  after  I  was  there  that  I  took  him  in  my  employ. 

Q.  Well,  he  was  there  working  for  the  Durango  Company,  was  not  he  f — ^A.  /  do 
not  know, 

Q.  Who  was  keeping  the  books  of  the  company  when  you  went  there  f— A.  I  oould 
not  say  that;  I  did  not  mow. 

Q.  Well,  who  kept  the  books  of  the  company  during  the  first  three  months  after 
you  went  there  T — ^A.  Balph  Martin,  I  was  there  three  months  with  my  predeoessor 
before  he  left. 

Q.  And  Ralph  Martin  was  your  predecessor  f~ A.  Tes. 

Q.  And  who  keptthe  books  for  Ralph  Martin  f— A.  He  kept  his  own  hooks,  and  I  kept 
my  own  hooks.  We  started  in  to  wind  up  the  business.  It  took  him  three  months  to 
wind  up,  and  I  started  in  with  my  own  expenditures. 

Q.  Well,  I  want  to  know  whether  Granger  was  doing  anything  for  that  company 
when  he  went  there  T—A.  1  do  not  know,  I  tell  you  most  distinotly. 

Q.  Did  you  see  him  there  T — A.  I  did  see  him  there. 

Q.  Was  he  about  the  hacienda  all  the  time  T — A.  No,  sir. 

Q.  Where  was  he  f— A.  Sometimes  in  town ;  sometimes  in  Tayoltita*  When  he 
was  out  of  the  hacienda  I  did  not  know  where  he  was. 

Q.  But  after  you  had  been  there  three  months  you  put  him  in  as  book-keeper  f— A. 
Yes;  I  took  him  in. 
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Q.  And  after  he  had  been  in  your  employ  abont  a  year,  when  Qairos  had  refused 

Sou  the  right  to  take  that  property,  you  got  your  authority  from  your  employ^ 
Granger,  and  yon  went  over  and  carried  it  away  T— A.  Yes. 
Q.  And  that  is  the  way  you  got  possession  of  it  f— A.  Yes. 

Now,  it  will  scarcely  be  credited  after  reading  the  foregoing  that  the 
following  is  to  be  foand  in  Dahlgren's  direct  examination  (ibid.^  679) : 

When  did  you  first  become  acquainted  with  James  Granger  f-~ A.  When  I  first 
reached  San  Dimas  in  July,  1870. 

Q.  What  was  Granger's  occupation  at  that  timet — A.  He  had  been  book-keeper  for 
my  predeceesoTf  Ralph  Martin^  and  I  retained  him  in  that  position  during  the  five  years  and 
two  monthe  that  I  wae  there. 

A  more  complete  contradiction  of  all  his  prevarications  on  that  point 
could  scarcely  be  put  into  a  shorter  sentence. 

In  his  motion  before  the  umpire  for  a  new  hearing,  Sefior  Avila,  the 
Mexican  agent  in  attendance  upon  the  Joint  Commission,  alluded  to 
Dahlgren's  conduct,  as  disclosed  in  his  deposition,  in  stripping  the 
mill  atTayoltita,as  follows  (Ex.  Doc.  No.  103,  H.  B.,  48th Oong.,  1st  sess* 
p.  94): 

Deponent  says  that  in  the  enterprise  of  which  he  is  superintendent,  the  only  Amer- 
ican one  that  has  escaped  the  fury  of  the  Mexican  authoritieSi  he  availed  himself  of 
the  opportunity  hy  purchasing  a  part  of  the  property  at  mere  nominal  prices  from 
private  individuals,  in  the  acquisition  of  which  he  was  sustained  hy  the  Judge  of  the 
first  instance  of  San  Dimas,  according  to  a  contract. 

Here,  then,  we  have  the  son  of  an  admiral  and  (himself)  consul  taking  advantage 
of  robheries,  but  sustaining  the  claim  to  which  robbers  serve  as  a  cover.  If  a  person 
who  acts  in  this  manner  is  a  reputable  witness,  the  undersigned  must  then  oandidly 
confess  that  he  does  not  understand  the  meaning  of  the  word. 

What  Senor  Avila  would  have  said  of  Dahlgren's  conduct  if,  instead 
of  claiming,  as  he  did  in  his  deposition,  that  he  was  authoriz^  by  the 
court  to  take  the  machinery,  he  had  testified,  as  he  did  before  the  sub- 
committee, that  he  took  it  notwithstanding  the  refusal  of  the  court  to 
grant  him  permission,  can  readily  be  imagined. 

Before  the  subcommittee,  Dahlgren  denied  that  he  had  said  in  his 
deposition,  in  answer  to  the  question  how  his  company  could  remain  at 
San  Dimas  without  disturbance,  that  they  had  had  disturbances,  and 
difiBculties,  and  had  been  obliged  to  submit  to  all  exactions,  whether 
lawful  or  unlawful,  but  had  found  out  how  to  manage  and  interest  them^ 
otherwise  they  would  have  been  compelled  to  leave  like  the  others  with- 
out a  doubt.  That  Dahlgren  did  make  such  a  statement  in  his  depo- 
sition and  that  it  was  true  is  made  probable  by  the  testimony  of  his 
predecessor  as  superintendent  of  the  company's  mines  at  San  Dimas, 
Kalph  Martin,  an  unimpeached  witness,  whose  deposition  on  behalf  of 
the  company  was  taken  in  New  York  before  United  States  Oommis- 
sioner  Stilwell  in  June,  1874.  On  this  point  Mr.  Martin  said  (Appen- 
dix, p.  470): 

There  was,  in  reality,  no  protection  given  to  foreigners  in  the  country,  and  I  never 
knew  any  effort  to  be  made  by  the  antnorities  there  to  extend  protection  to  Amerir 
cane  who  were  at  variance  with  Mexicans,  excepting  only  in  cases  where  the  profits  of  ike 
mining  enterprise  wore  shared  by  said  authorities. 

Many  more  instances  of  Dahlgren's  untrustworthiness  could  be  cited 
from  his  testimony  before  the  subcommittee,  but  another  must  suffice. 
It  was  claimed  by  counsel  for  the  Mexican  Government  that  certain 
statements  contained  in  Dahlgren's  deposition  could  not  have  been  made 
by  him,  because  the  facts  stated  were  not  within  his  knowledge;  for 
example,  that  when  he  was  examined  at  Mazatlan,  on  the  18th  of  Sep- 
tember, 187:^,  he  did  not  know  the  names  of  the  company's  mines,  and 
therefore  could  not  have  mentioned  them.    When  Mr.  Foster  was  ex- 
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amiiiiu^  Dahlgren  upon  the  qaestious  and  answers  in  his  deposition 
seriatim,  his  attention  was  drawn  to  the  fourth  question  and  answer,  read- 
ing as  follows  {Ibid.j  p.  651): 

QuestloD  4th.  Where  are  said  mines  and  property  situated ;  and  of  what  did  said 
improveuients  of  claimant  consist,  and  in  what  condition  are  they  nowf 

4ns.  The  principal  mines  of  ''La  Abra  Silver  Mining  Company''  are  in  "La  Abra** 
Mouutain,  near  Tayoltita,  in  said  district  of  San  Dimas.  Their  names  are  '*£1  E^ 
sario,"  "  El  Cristo/'  "  La  Abra,"  "  La  Talpa,"  "  El  Arrayan,"  "  El  Sauce/'  and  some 
•there  in  that  district  whose  names  I  have  forgotten. 

Then  his  examination  was  thus  continued: 

Q.  Is  that  a  correct  answer  to  the  question  as  yon  gave  itf— A.  No,  sir;  heoause  I 
didn't  know  what  mines  they  possessed. 

Q.  Did  you  ever  know,  by  natMf  the  mines  whose  names  are  here  given  f  Did  yon 
•v«r  know  whether  or  not  they  belonged  to  La  Abra  Company  f — ^A.  No,  sir;  I  knew 
that  La  Abra  mine  belonged  to  the  company.  I  had  been  at  £1  Arrayan,  but  I  didn't 
know  the  names  of  the  rest  of  the  mines  belongine  to  the  company. 

Q.  And  yon  did  not  attempt  to  give  the  names  in  that  examination f— >A.  No,  sir; 
■or  their  condition. 

But  subsequently,  in  his  reply  to  a  question  whether  he  had  testified 
in  his  deposition  '^to  anything  as  to  the  denouncement  of  the  Bosario 
mine  by  Granger ''  (tfttci.,  p.  653),  he  replied :  ^^  I  believe  IdidP  That 
made  three  of  the  company's  mines  whose  names  he  knew  prior  to  his 
examination  at  Mazatlan — "La  Abra,**  "Arrayan," and '* Eosario.''  Fur- 
ther on,  his  attention  was  again  directed  to  the  names  and  value  of  the 
company's  mines,  as  stated  in  his  deposition,  "  more  particularly  to 
**  La  Abra,"  '*  El  Rosario,"  "  La  Talpa,"  and  "  El  Oristo"  veins,  and  to 
a  remark  of  his  in  his  said  deposition  that  he  "  should  like  to  own  them, 
and  if  it  were  possible  to  raise  capital  to  work  them."  Whereupon,  for- 
getting that  he  had  said  a  short  time  before  that  he  did  not  know  their 
names,  he  replied  that  A^  could  have  owned  them  if  he  had  wanted  to^  and 
that  he  had  the  means  to  work  them,  and  then  to  show  how  familiar  he 
was  with  the  company's  mines,  and  in  what  a  practical  manner,  he 
added  {ibid.^  p.  659) : 

Some  people  repeatedly  asked  me  to  go  over  there  and  take  hold  of  ihote  min€$f  bat  I 
always  declined. 

Q.  Why  did  you  decline  f^A.  Because  I  sent  over  my  right-hand  man  to  look  over 
Ihe  district,  and  if  there  was  anything  good  to  secure  it. 

My  rule  always  is  to  send  out  my  right-hand  man  to  look  at  a  profkerty  first,  and 
ffbon  if  he  reports  favorably  on  it  1  go  myself  and  look  at  it,  and  if  it  is  good  I 
take  it. 

But  without  this  evidence  that  he  had  received  a  report  on  the  com 
pany's  mines  there  would  be  a  strong  probability  supporting  his  depo 
sitiou  that  he  knew  their  names,  and  in  a  general  way  their  location  and 
characteristics  ;  for  during  more  than  two  years  prior  to  his  examination 
at  Mazatlan  he  had  been  associated  intimately  with  James  Granger, 
who  knew  all  about  the  mines,  and  General  Adams  had  been  his  guest 
at  San  Dimas,  and  had  there  made  examinations  of  witnesses  prelimi- 
nary to  taking  their  depositions  in  court.  And  Dahlgren  testified  that 
he  ''  beard  the  case  talked  of  pro  and  con  in  his  hacienda"  {ibid^j  p. 
670): 

We  would  sit  there  of  an  evening  and  talk  of  it. 

He  had  been  at  San  Dimas  over  two  years,  and  his  *•  right  hand  man" 
had  made  a  report  on  the  company's  mines  before  he  made  his  deposi- 
tion at  Mazatlan  in  September,  1872. 

Besides,  in  referring  to  his  book  on  the  '^  nistoric  Mines  of  Mexic0|" 
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in  which  the  compauy's  mines  "La  Abra,"  "Rosario,"  "La  Lnz,"  and 
"El  ChristOj^are  mentioned,  he  said  to  the sabcommittee  {ibid.y  p.  687) : 

I  have  always  kept  carefully  a  mining  diary,  and  as  I  got  information  about  mines 
I  placed  it  down,  tabulated  it,  and  kept  it.  During  the  five  years  I  was  in  Mexico  I  did 
thaty  and  finally  I  got  snch  a  inaas  of  data  I  put  it  into  shape. 

It  is  also  to  be  remarked  that  in  speaking  of  his  frequent  visits  to  the 
company's  hacienda  in  October,  November,  and  December  of  187 J,  when 
he  was  helping  himself  to  the  machinery,  he  said  (ibid.j  p.  685)  that  no- 
body at  that  time  was  occupying  the  company's  mines.  In  the  earlier 
part  of  his  examination  before  the  subcommittee  {ibid.,  top  of  p.  652)  he 
said  that  he  did  not  know  "  anything  whatever  of  the  mines  that  La 
Abra  Company  abandoned" — alluding  to  the  time  when  he  made  his 
deposition  at Mazatlau — but  it  afterwards  appeared,  as  already  observed, 
from  a  memorandum  in  his  notebook  that  two  months  before  he  was 
examined  at  Mazatlan  he  had  made  a  personal  examination  of  "  El  Ar- 
rayan."  It  also  appeared  that  he  knew  his  book-keeper  had  de- 
nounced "ElBosario,"  and  that  he  (D^hlgren)  was  intimate  with  Fran- 
cisco Torres  {ibid,,  p.  686),  who  worked  that  mine  and  "  La  Luz''  in  part- 
nership with  Granger  in  J870  or  1871. 

The  testimony  of  ex-Consul  Sisson  or  Domingo  Danglada  was  not 
necessary  to  prove  that  Dahlgren  committed  perjury  in  maintaining,  as 
he  did  before  the  subcommittee,  the  truth  of  his  letter  to  Lines  in  re- 
gard to  the  manner  in  which  his  deposition  was  taken  at  Mazatlan.  It 
does  not  appear  that  his  deposition  could  ever  have  been  of  much  im- 
portance in  the  case,  so  far  as  the  award  was  concerned,  for  he  did  not 
aiTive  at  San  Dimas  until  July,  1870,  more  than  two  years  after  La 
Abra  Company  had  abandoned  its  property,  and  the  great  bulk  of  his 
deposition  was  hearsay.  It  is  true  that  he  vouched  again  and  again  in 
the  strongest  terms  for  the  honesty,  intelligence,  courage,  and  truthful- 
ness of  his  Mexican  "  mozo,"  Avalos,  whose  three  depositions,  two  taken 
on  behalf  of  the  company,  and  one  alleged  to  have  been  taken  by  a 
Mexican  judge  in  court  on  behalf  of  the  Mexican  Government,  are  printed 
in  the  appendix,  and  have  been  already  noticed  in  this  report.  But 
Dahlgreu's  deposition  takes  its  chief  importance  from  the  fact  that  he 
denied  having  made  it  in  the  form  in  which  it  was  submitted  to  the 
Joint  Commission,  and  that  his  denial,  coupled  with  his  aspersion  upon 
General  Adams,  was  made  so  prominent  in  the  so-called  "new  evi- 
dence oftered  by  Mexico  ^  so  early  in  the  efforts  of  that  Government, 
through  General  Slaughter  and  his  subagents,  to  impeach  the  award. 

The  testimony  of  ex-Consul  Sisson  and  ot  Domingo  Danglada,  with 
Dahlgren's  own  contradictions  and  inconsistencies,  have  destroyed  his 
credibility  and  relieved  General  Adams  and  the  company  from  any  dis- 
credit or  stigma  cast  upon  them  by  Dahlgren's  letter.  That  Dahlgreu's 
lett-er  was  injunous  to  General  Adams,  and,  reflexively,  to  the  company, 
is  beyond  dispute :  for  in  an  earlier  report  by  Mr.  Edmunds  for  Mr. 
Morgan,  from  the  Committee  on  Foreign  Relations,  (July  7,  1886),  it  is 
said  that  the  evidence  submitted  by  the  Mexican  Government  in  the  doc- 
ument entitled  "Claims  against  Mexico"  shows  "that  some  of  the  tes- 
timony oftered  by  the  company  to  establish  its  claim  before  the  Com- 
mission \^£L^  forged  by  its  agent  and  attorney,  Adams.  The  reference  in 
that  report  is  to  Dahlgreu's  letter,  which  was  printed  therein  with  the 
following  caption  in  italics:  ^^ Letter  from  C.  B.  Dahlgren  to  Mr,  Robert 
B,  Lines,  stating  that  his  deposition  in  favor  of  La  Abra  Silver  Mining 
Company  has  beenforged.^    This  charge  will  now  have  to  be  withdrawn 


Digitized  by  VjOOQ  IC 


1040  LA  ABRA   SILVER   MINING   COMPANY. 

with  the  other  charges  falsely  accusing  General  Adams  of  having  been 
short  in  his  accounts  as  captain  and  assistant  commissary  at  the  close 
ot  the  Mexican  War,  and  of  having  been  thrice  court-martialed  (and,  in- 
ferentially,  disgraced)  during  his  service  in  the  United  States  Army  in 
the  war  for  the  Union. 

One  of  the  most  remarkable  and  satisfactory  features  of  the  recent 
investigation  was  the  formal  withdrawal  of  the  charges  against  General 
Adams,  affecting  his  military  record,  by  one  of  the  counsel  for  the  Mexi- 
can Government  (Mr.  Lines)  in  the  course  of  his  cross-examination. 
The  official  documents  showing  the  falsity  of  the  charges  reflecting  ou 
the  personal  integrity  of  General  Adams  were  received  in  evidence  and 
are  printed,  with  the  testimony  of  Mr.  Lines  on  the  subject,  on  pages 
931-934  of  the  appendix. 

It  seems  to  the  undersigned  that  the  testimony  taken  before  the  sub- 
committee instead  of  impeaching  the  award  has  shown  the  strong 
foundations  upon  which  it  rests  and  has  justified  the  wisdom  and  equity 
of  the  umpire. 

The  Mexican  Government  has  shown  by  Colonel  De  Lagnel  in  this 
recent  investigation  how  general  and  deep-seated  were  the  suspicion 
and  hatred  of  the  United  States  and  its  citizens  among  the  population 
in  the  vicinity  of  the  mines  when  he  was  the  company's  superintendent 
in  the  year  1867 ;  how  "  pernicious  "  and  dangerous  was  the  character 
of  the  local  justice  of  the  peace  who  had  esteblished  himself  on  the 
company's  property  j  on  what  slight  occasion  an  armed  <^  demonstra- 
tion "  was  made  against  the  superintendent  and  his  American  employes 
at  the  hacienda^  how  the  same  thing  happened  at  San  Dlmas,  and 
how  unfoanded  is  the  theory  of  the  minority  report  that  events  of 
importance  which  were  not  mentioned  in  the  company's  letter-press 
copy-book  are  not  to  be  credited,  although  the  superintendent  testifies 
to  them  under  oath.  The  Mexican  Government  in  this  recent  investi- 
gation has  shown  -by  Francisco  Torres  that  of  all  the  ores  abandoned 
by  the  company  in  March,  1868 — from  10,000  to  14,000  cargas— only 
500  or  600  cargas  remained  two  or  three  years  after  the  abandonment, 
and  it  need  hardly  be  said  that  if  the  ore  had  been  poor  it  would  not  have 
been  carried  away.  The  Mexican  Government  in  this  recent  investiga- 
tion has  shown  by  Somero  and  Hermosillo  that,  in  the  estimation  of  one 
of  the  most  experienced  and  competent  miners  in  Mexico,  La  Abra  mine 
is  still  so  rich  in  undeveloped  resources  that  during  the  last  seven  or 
eight  years  he  has  been  engaged  in  tunneling  the  property — an  exten- 
sive and  systematic  operation  not  yet  completed — at  a  cost  of  from 
$60,000  to  $60,000. 

The  Mexican  Government  in  this  recent  investigation  has  shown  by 
A.  B.  Elder  that  one  of  the  most  infamous  charges  it  ever  made  against 
the  company  was  utterly  without  foundation  or  color  of  excuse;  and 
also  that  no  protection  was  afforded  by  the  local  authorities  to  the  wit- 
ness himself  when  the  richest  of  his  ores  were  stolen  at  La  Puerta  in 
1865,  and  that  it  would  have  been  dangerous  both  for  him  and  the  local 
magisitrate  if  the  latter  had  attempted  to  enforce  the  law.  The  Mexican 
Government  has  also  put  itself  under  a  cloud  of  suspicion  by  the  testi- 
mony of  the  same  witness,  and  of  the  "  contractor,''  General  James  E. 
Slaughter,  and  of  the  detective,  Fisher,  in  regard  to  the  propriety  and 
integrity  of  the  methods  it  has  pursued  in  its  attempts  to  re-open  the 
award.  Instead  of  showing,  as  it  set  out  to  show  in  the  recent  investiga- 
tion, that  the  award  should  be  re-opened  and  the  claim  readjudicated 
on  the  merits,  the  Mexican  Government  has  shown  that  the  ancient 
maxim  which  the  House  committee,  in  Mr.  Daniel's  report,  has  applied 
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to  this  case  should  be  so  applied  without  further  evasion  or  delay:  It 
is  to  the  interest  of  the  commonwealth  that  litigation  should  cease. 

Legal  objections  to  the  Mil. 

The  bill  (S.  2632)  authorizes  and  directs  the  Attorney-General  of  the 
United  States  '^  to  bring  a  suit  or  suits  in  the  name  of  the  United  States 
in  the  Court  of  Claims  against  La  Abra  Silver  Mining  Company,  its 
successors  and  assigns,  and  all  persons  making  any  claim  to  the  award, 
or  any  part  thereof  in  this  act  mentioned,  to  determine  whether  the 
award  made  by  the  United  States  and  Mexican  Mixed  Commission  in 
respect  to  the  claim  of  the  said  La  Abra  Silver  Mining  Company  was 
obtained,  as  to  the  whole  sum  included  therein,  or  as  to  any  part  thereof, 
by  fraud  or  false  swearing,  or  other  false  and  fraudulent  practices  on 
the  part  of  the  said  La  Abra  Silver  Mining  Company,  or  its  agents,  at- 
torneys, or  assigns;"  and  undertakes  to  confer  jurisdiction  upon  the 
Court  of  Claims  '^  to  hear  and  determine  such  suit,  and  to  make  all  in- 
terlocutory and  final  decrees  therein  as  the  evidence  may  warrant,  ac- 
cording to  the  principles  of  equity  and  justice,  and  to  enforce  the  same 
by  injunction  or  any  proper  final  process,  and  in  all  respects  to  proceed 
in  said  cause  according  to  law  and  the  rules  of  said  court  so  far  as  the 
same  are  applicable.''  The  bill  also  grants  an  appeal  to  eitlier  party 
from  the  Court  of  Claims  to  the  Supreme  Court  of  the  United  States, 
and  undertakes  to  confer  jurisdiction  upon  that  court  to  decide  such 
appeal. 

It  is  provided  in  the  fourth  section  of  the  bill  <^  that  in  case  it  should  be 
finally  adjudged  in  said  cause  that  the  award  made  by  said  Mixed  Com- 
mission, so  far  as  it  relates  to  the  claim  of  La  Abra  Silver  Mining  Com- 
pany, was  based  upon  or  obtained  through  fraud  or  false  swearing,  or 
other  false  and  fraudulent  practices  of  said  company,  or  its  assigns,  or 
by  their  procurement,  the  President  of  the  United  States  is  hereby  au- 
thorized to  release  the  Government  of  Mexico  from  the  further  payment 
thereof  to  the  extent  that  the  same  is  so  declared  fraudulent,  and  to  re- 
turn lo  said  Government  any  money  paid  by  the  Government  of  Mexico 
on  account  of  said  award  remaining  in  the  custody  of  the  United  States 
that  has  not  been  heretofoie  distributed  to  said  La  Abra  Silver  Mining 
Company,  or  its  successors  and  assigns,  which  such  court  shall  decide 
that  such  persons  are  not  entitled,  in  justice  and  equity,  to  receive  out 
of  said  fund". 

The  fifth  section  of  the  bill  declares  that  it  shall  not  be  lawful  for  the 
Secretary  of  State,  during  the  pendency  of  said  suit  and  until  the  same 
is  decided,  to  make  any  further  payments  out  of  said  fund  on  account  of 
said  award,  and  that  in  case  said  court  shall  decide  in  said  suit  that 
said  La  Abra  Silver  Mining  Company,  or  its  successors  and  assigns, 
are  in  justice  and  equity  entitled  to  any  part  of  said  award  that  shall  re- 
main to  be  paid  or  distributed,  the  Secretary  of  State  shall  proceed  to 
distribute  the  same  to  the  persons  entitled  thereto. 

Nature  of  the  question  which  the  bill  proposes  to  submit  to  the  Court  of 

Claims, 

Is  the  question  which  it  is  thus  proposed  to  submit  to  the  Court  of 
Claims,  and  on  appeal  to  the  Supreme  Court  of  the  United  States  for  de- 
cision, judicial  and  justiciable  or  political  and  diplomatic  in  its  nature! 
The  question  simply  stated  is  whether  an  award  rendered  under  such  a 
treaty  as  that  of  July  4, 1868,  between  Mexico  and  the  United  States, 


Digitized  by  VjOOQ  IC 


1042  LA   ABRA   SILVER   MINING   COMPANY. 

by  a  Mixed  Commission,  sboald  be  opened  on  account  of  allegations  of 
fraud  in  the  procurement  of  the  proofs  upon  which  it  was  founded.  Or, 
in  other  words,  whether  the  United  States,  so  far  as  this  particular 
award  is  concerned,  should  in  comity  and  justice  release  Mexico  from 
its  solemn  engagement  (in  the  language  of  the  treaty)  "  to  consider  the 
result  of  the  proceedings  of  this  Commission  as  a  full,  perfect,  and  final 
settlement  ol*  every  claim.''  What  department  under  our  form  of  gov- 
ernment has  the  power  to  make  a  final  answer  to  that  question  whether 
Mexico  should  be  released  from  her  engagement  in  this  case  or  not  f 
Is  that  power  lodged  in  the  Executive  or  the  Judiciary ;  or  can  it  be  ex- 
ercised by  either!  Perhaps  an  exact  definition  of  the  thing  done  and 
the  authority  exercised  in  rendering  the  award  will  be  of  distance  in 
answering  the  question.  In  rendering  the  award  it  was  determined  that 
the  Mexican  Government  should  pay  to  the  Government  of  the  United 
gtates,  for  the  benefit  of  La  Abra  Company,  a  certain  sum  of  money. 
This  determination  was  not  the  act  of  either  Government  alone.  The 
Commission  was  the  creature  of  both  Governments  5  the  umpire  was  the 
chosen  agent  of  both  Governments  acting  through  their  respective  Com- 
missioners who  chose  him. 

The  particular  thing  that  was  ascertained  and  determined  in  the  Abra 
award  was  ascertaiued  and  determined  by  the  two  Governments  acting 
conjointly  by  virtue  of  and  in  accordance  with  the  treaty.  The  judg- 
ment rendered — the  coin  issued  from  this  international  mint  bears  the 
stamp  of  both  Republics.  An  award  may  be  the  fruit  of  a  treaty,  and  it 
may  be  provided  in  that  treaty  that  the  award  shall  be  final,  and  yet 
1  he  award  may  not  have  an  international  character.  The  ascertainment 
of  what  amount  is  due  to  A  or  B  may  be  made  by  a  purely  domestic 
agency,  as  in  the  cases  of  the  Chinese  claims  under  the  treaty  of  1858,  or 
the  Mexican  claims  that  were  decided  under  the  treaty  of  February  2, 
1848  (Guadalupe- Hidalgo),  both  of  which  treaties  left  the  ascertainment 
and  determination  of  the  amount  of  the  particular  claims  to  the  United 
States  acting  exclusively  by  its  own  agents.  Article  15  of  the  afore- 
said treaty  with  Mexico  contained  the  following  provisions: 

The  Uuited  StateS)  exoperating  Mexico  from  aV  demands  on  account  of  the  claims  of 
their  citizens  mentioned  in  the  preceding  article,  and  considering  them  entirely  and  forever 
canceled,  tchatever  their  amount  may  be,  nndertake  to  make  satisfaction  for  the  same,  to 
an  amonnt  not  exceedint;  three  and  one  quarter  millions  of  dollars.  To  ascertain  the 
validity  and  amonnt  of  those  claims,  a  board  of  commissioners  shall  be  established 
by  the  Government  of  the  United  States, 

The  award  to  Gardiner  by  the  commission  appointed  under  that  treaty 
\^i\s  a  purely  domestic  act.  The  Government  of  the  United  States  had 
a  direct  pecuniary  interest  in  that  award  ;  the  Mexican  Government  had 
none.  It  was  not  only  the  right  of  the  Government  of  the  United  States, 
but  i\  duty  it  owed  to  all  its  citizens,  to  refuse  to  pay  that  award  on  proof 
that  it  was  obtained  by  corruption,  and  it  wa^  in  the  courts  and  the  courts 
ow/y  that  the  Government  could  enforce  its  rights  and  obtain  justice 
against  the  wrongdoer  after  the  award  was  rendered.  The  wrongdoer 
was  first  indicted  for  perjury  and  then  was  made  defendant  in  a  civil 
suit  to  annul  the  award  for  fraud.  It  has  been  already  observed  that 
Mexico  was  not  represented  in  the  tribunal  by  which  that  award  or 
the  Atocha  award  was  rendered,  and  that  these  awards  were  not 
stamped  with  the  international  character  which  distinguishes  La  Abra 
award.  They  were  the  work  of  a  purely  domestic  agency,  and  founded 
entirely  on  ex  parte  proofs.  No  evidence  whatever  was  taken  in  oppo- 
sition to  the  claims.  The  report  of  the  majority  of  the  committee  and 
the  citation  in  that  report  from  the  views  of  counsel  lor  the  Mexican 
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Govercment  overlook  this  vital  distinctioD.  Neither  the  committee  nor 
counsel  mention  a  single  instance  of  the  submission  of  an  award  of  a 
mixed  or  international  tribunal  to  a  domestic  court  of  either  of  the  higk 
contracting  parties  for  review.  An' international  award — an  ascertain- 
ment and  determination  of  a  particular  claim  by  a  miced  commission^ 
can  be  reviewed,  but  it  can  be  reviewed  only  by  the  concurrent  action 
of  the  two  sovereign  powers  who  were  parties  to  it.  The  question 
whether  such  an  award  ought  to  be  reviewed  is  a  question  tor  the  two 
nations  communicating  with  each  other  through  their  constitutional 
organs  of  communication;  in  other  words,  the  question  is  diplomatie 
and  not  judicial. 

This  was  the  conclusion  reached  in  June,  1880,  by  the  Judiciary 
Committee  of  the  Senate  in  reporting  against  the  passage  of  a  bill  au- 
thorizing the  Court  of  Claims  to  investigate  this  same  La  Abra  case. 
The  committee,  consisting  of  Allen  6.  Thurman,  chairman  ;  Joseph  El 
McDonald,  Thomas  F.  Bayard,  A.  H.  Garland,  L.  Q.  C.  Lamar,  David 
Davis,  George  F.  Edmunds,  Roscoe  Coukling,  and  Matt.  H.  Carpenter, 
held  (report  No.  712,  Sen.,  46th  Cong.,  2d  sess.)— 

That  this  woald  involve  an  investigation  by  Congress  of  facts  of  an  international 
character  which,  in  the  opinion  of  the  committee,  properly  belong  to  the  Executive 
Department,  and  which  it  was  the  intention  of  (he  fifth  section  of  the  act  of  June  1^ 
187H,  to  leave  with  the  Department. 

The  bill  under  consideration  proposes  to  withdraw  these  two  claims  from  the  do- 
minion of  international  Jurisdiction,  and  place  them  before  a  tribunal  organized  and 
existing  solely  by  virtue  of  the  laws  of  tliis  country,  and  in  this  way  it  would  seem 
designed  to  avoid  the  opening  up  of  other  questions  of  complaints  that  are  known  t« 
exist  on  behalf  of  citizens  of  the  United  States,  whose  claims,  for  varions  causea, 
failed  to  receive  favorable  consideration  by  said  commission  under  the  treaty  creat- 
ing the  commission. 

The  second  article  of  that  treaty  bound  the  two  (governments  absolutely  and  con- 
clusively by  the  final  awards  of  the  Commission  and  umpire  in  all  cases  coming  within 
its  provisions,  and  it  would  seem  right  that  if  it  is  to  be  set  aside  as  to  any  of  the 
claims,  it  ought  to  be  by  a  new  convention  in  which  provision  shonld  be  made  to  do  jus- 
tice to  all  claims. 

The  constitutional  inability  of  Congress  to  make  justiciable  what  is 
not  justiciable,  or  to  withdraw  from  the  judiciary  what  is  justiciable, 
is  expressed  by  Mr.  Justice  Curtis  in  rendering  the  opinion  of  the 
Supreme  Court  of  tiie  United  States  in  Den  vs.  The  Hohoken  Land  Im- 
provement Company  (18  How.,  285),  as  follows: 

To  avoid  misconstruction  upon  so  grave  a  subject,  we  think  it  proper  to  state  thai 
we  do  not  consider  Congress  can  either  withdraw  from  judicial  cognizance  any  mat- 
ter which  from  its  nature  is  the  subject  of  a  suit  at  the  common  law,  or  in  equity  or 
admiralty  ;  nor,  on  the  other  hand,  can  it  bring  under  the  Judicial  power  a  matter  whick, 
from  its  nature^  ie  not  a  subject  for  judicial  determination. 

This  point  will  be  found  presented  more  at  large,  with  the  authorities, 
in  some  extracts  from  a  brief  of  Messrs.  Shellabarget  &  Wilson,  of 
counsel  for  the  company,  which  will  be  printed  in  an  appendix  to  this 
report. 

The  bill  would  encroach  on  the  power  of  the  President  to  diatribute  the 
funds^  and  would  revive  in  the  courts  a  controversy  that  has  been  settled 
between  the  two  nations. 

It  is  assumed  in  the  majority  report  that  the  President's  power  to 
lawfully  withhold  distribution  of  the  funds  received  from  Mexico  in 
payment  of  these  awards  comes  from  Congress  by  virtue  of  the  act  of 
June  18,  1878,  and  that  he  has  no  authority  to  distribute  these  funds 
because  of  an  alleged  reservation  of  the  control  of  their  distribution  on 
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the  part  of  Congress  indicated  by  the  words,  •*  until  Gongress  shall 
otherwise  direct,"  which  are  to  be  found  in  that  act;  and  the  majority 
report  intimates  that  this  view  is  supported  by  the  decision  of  the 
Supreme  Court  in  the  case  of  Frelinghnysen  vs.  The  United  States  (110 
U.  S.,  63). 

The  question  involved  in  that  case  was  whether  the  President  had 
auy  right  to  withhold  the  funds  paid  in  by  Mexico  from  any  of  the 
awnrdees — whether  he  had  discretion  in  the  promises  or  a  merely  minis- 
terial duty  to  discharge.  This  was  the  only  question  before  the  court, 
but  in  deciding  that  question  the  court  was  obliged  to  consider  certain  ^ 

other  questions  upon  which  the  decision  of  that  particular  question 
depended.  The  act  of  June  18,  1878,  was  carefully  considered  by  the 
court  because  it  was  relied  upon  by  the  counsel  for  the  Government  as 
a  justification  for  the  refusal  of  the  Secretary  of  State  to  distribute  the 
funds  which  he  had  received  from  the  Government  of  Mexico  on  account 
of  the  Weil  and  La  Abra  awards. 

Why  l€gvilatio7i  teas  necessary  to  carry  the  treaty  of  July  4,  1868,  into 

effect. 

It  appears  from  a  letter  addressed  by  Mr.  Evarts,  while  Secretary  of 
State,  on  the  6th  of  November,  1877,  to  Mr.  Swan,  who  was  chairman 
of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives, 
that  no  action  on  the  part  of  Congress  was  considered  necessary  to  au- 
thorize the  President  to  distribute  the  funds  that  had  been  and  were 
thereafter  to  be  received  from  Mexico  under  the  treaty  of  July  4, 1868. 
Such  distribution,  Mr.  Evarts  said,  ^^ would  be  according  to  the  practice 
of  the  OovernmenU^^  but  some  legislation  was  necessary  to  make  good  to 
the  fund  the  amount  with  which  the  Government  of  the  United  States  -^ 

was  charged,  i.  6.,  the  sum  total  of  all  the  awards  which  had  been  ren- 
dered by  the  Mixed  Commission  in  favor  of  citizens  of  Mexico  against 
the  United  States,  and  which  under  the  treaty  had  been  deducted  from 
the  sum  total  of  awards  in  favor  of  citizens  of  the  United  States  against 
Mexico.  So  we  find  the  act  of  June  18, 1878,  appropriating  the  amount 
reserved  by  the  Mexican  Government,  and  also  authorizing  the  Secre- 
tary of  State  to  deduct  from  the  payments  received  and  to  be  received 
from  Mexico  a  sum  not  to  exceed  5  percent,  thereof  until  the  aggregate 
of  the  amount  so  deducted  should  equal  the  sum  of  $114,948.74,  being 
the  amount  of  the  expenses  of  the  Commission.  Mexico  having  de- 
ducted and  reserved  the  amount  awarded  to  her  own  citizens  from  the 
sum  total  awarded  against  her  in  favor  of  our  citizens  (who  thus,  as  it 
were,  paid  a  debt  due  by  their  Government  to  the  Government  of  Mex- 
ico), Congress  proceeded  to  "make  good  to  the  fund"  the  amount  so 
reserved,  in  order  that  there  might  be  a  sum  sufficient  in  the  hands  of 
the  Secretary  of  State,  with  the  installments  paid  to  him  by  the  Mexican 
Government,  to  pay  the  amounts  awarded  to  our  citizens  by  the  Joint 
Commission. 

The  act  of  June  18,  1878,  construed  by  the  Supreme  Court  of  the  United  4 

States, 

It  was  a  portion  of  the  fifth  section  of  the  act  that  the  court  found  it 
necessary  to  construe  in  the  case  of  Frelinghuysen  vs.  The  United  States 
(jiupra).    That  portion  reads  as  follows : 

Skc.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to  a 
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lehearing ;  therefore,  be  it  enaoted,  that  the  President  of  the  United  States  he,  and  he 
is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the  Mexican 
Ooverninent  as  to  the  cases  hereinafter  named,  and  if  he  snail  be  of  the  opinion  that 
the  honor- of  the  United  States,  the  principles  of  public  law,  or  considerations  of  jus- 
tice and  equity,  require  that  the  awards  in  the  cases  of  Benjamin  Weil  and  La  Abra 
Silver  Mining  Company,  or  either  of  them,  should  be  opened  and  the  cases  retried,  it 
shall  be  lawful  for  him  to  withhold  payment  of  said  awards,  or  either  of  them,  until 
such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as  the  Qovemraentsof 
the  United  States  and  Mexico  may  agree,  or  until  Congress  shall  otherwise  direct. 

There  is  nothiDg  in  the  opinion  of  the  court,  as  rendered  by  the  late 
Chief- Justice  Waite,  to  support  the  idea  of  the  committee  that  the  Pres- 
ident takes  bis  power  either  to  distribute  or  to  withhold  distribution 
of  the  funds  in  question  from  Congress;  but,  on  the  contrary,  the 
opinion  holds  that  the  President  having  under  the  Constitution  the 
initative  in  making  treaties  may,  as  the  constitutional  depository  of 
such  treaty-making  power^  inquire  into  such  charges  as  those  made  by 
the  Mexican  Government  m  this  case  and  into  the  propriety  of  opening 
such  an  award  with  a  view  of  providing  for  a  retrial  of  the  claim  by 
a  treaty.  "  In  our  opinion,"  says  the  Chief-Justice,  *'  it  would  have  been 
just  as  competent  for  President  Hayes  to  institute  the  same  inquiry 
trithout  this  request  as  with  if— alluding  to  the  act  in  question — "  and 
his  action,  with  the  statute  inforce^  is  no  more  binding  on  his  successor 
than  it  would  have  been  without^  The  court  seemed  anxious  to  avoid 
the  idea  that  in  a  matter  of  this  sort  Congress  would  undertake  to 
give  any  direction  to  the  President.  This  appears  from  the  following 
passage : 

The  first  section  of  the  act  of  1878  authorizes  and  requires  the  Secretary  of  State  to 
receive  the  moneys  paid  by  Mexico  under  the  convention,  and  to  distribute  thorn 
among  the  several  claimants,  but  it  manifests  no  disposition  on  the  part  of  Congress 
to  encroach  on  the  power  of  the  President  and  Senate  to  conclude  another  treaty 
with  Mexico  in  respect  to  any  or  even  all  the  claims  allowed  by  the  commission,  if 
in  ihHr  opinion  the  honor  of  the  United  States  should  demand  it. 

The  court  does  not  tolerate  the  idea,  although  there  are  some  expres- 
sions in  the  act  which  seem  to  point  that  way,  that  Congress  intended 
to  direct  the  President  either  to  distribute  or  not  to  distribute  these 
funds,  or  to  investigate  or  not  investigate  Mexico^s  charges  against 
these  awards.  "  The  fifth  section,  as  we  construe  it,''  said  the  Chief- 
Justice,  ^^  is  nothing  more  than  an  expression  by  Congress,  in  a  formal 
way,  of  its  desire  that  the  President  will,  before  he  makes  any  payment 
on  the  Weil  or  La  Abra  claims,  investigate  the  charges  of  fraud  pre- 
sented by  Mexico,  '  and  if  he  shall  be  of  the  opinion  that  the  honor  of 
the  United  States,  the  principles  of  public  law,  or  considerations  of 
justice  and  equity,  require  that  the  awards  •  •  •  or  either  of  them 
should  be  opened  and  the  cases  retried,'  that  he  will  ^  withhold  payment 
•  •  •  until  the  case  or  cases  shall  be  retried  and  decided  in  such 
manner  as  the  Governments  of  the  United  States  and  of  Mexico  may  a^ree^ 
or  until  Congress  shall  otherwise  direct.'"  The  court  here  has  quoted 
the  very  words  from  the  act  which  seem  to  reserve  some  power  on  the 
part  of  Congress  to  "direct"  a  distribution  of  the  funds  in  those  par- 
ticular cases  at  some  future  time,  and  the  court  has  said  of  the  fifth 
section  of  the  act  including  those  words,  that  it  "is  nothing  more  than 
an  expression  by  Congress,  in  a  formal  way,  of  its  desire,"  etc.  Speak- 
ing ol  the  act,  the  Chief  Justice  says :  "From  the  beginning  to  the  end 
it  is,  in  form  even,  only  a  request  from  Congress." 

The  words,  "  or  until  Congress  shall  otherwise  direct,"  evidently  re- 
fer to  the  withholding  of  payment,  and  not,  as  has  been  maintained  on 
the  Mexican  side,  to  any  alternative  method  of  retrying  the  Weil  or  La 
Abra  claims — not,  as  has  been  argued  to  some  domestic  instead  of  this 
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international  proceeding  poiuted  oat  by  the  words  of  the  act,  namely, 
^Mn  sQch  manner  as  tJ^  Oovemments  of  the  United  States  and  Mexico 
may  agree.^  This  is  shown  by  the  repetition  of  the  word  "  until.'^  The 
words,  "  it  shall  be  lawful  for  the  President  to  withhold  payment  until  ^ 
an  agreement  for  a  retrial  shall  be  mdi^e^between  the  two  Governments,  or 
^^  until  Congress  shall  otherwise  direct,"  were  not  intended  to  be  impera- 
tive, and  could  not  besocoustruetl  without  involving  an  encroachment 
by  Congress  upon  the  province  of  the  Executive.  The  court  distinctly 
held  that  such  withholding  was  in  the  President's  discretion,  without 
any  authority  from  Congress— as  completely  tci^Aott^  the  statute  ^&with 
it;  that  of  his  own  motion  he  could  negotiate  with  Mexico  for  a  new 
trial  of  any  or  all  of  the  claims,  and,  while  so  negotiating^  and  until  the 
two  Oovemments  ceased  to  negotiate,  he  could  withhold  the  funds  from 
the  persons  in  whose  favor  awards  had  been  rendered.  In  the  follow- 
ing passages  from  the  late  Chief-Justice's  opinion  the  court  has  made 
its  meaning  and  the  scope  of  its  decision  clear  beyond  question: 

From  the  statements  in  tiie  answer  of  Secretary  Freliusbuyseii  la  the  Key  Case  it 
appears  that  further  evidenoe  has  been  fonud,  and  that  President  Arthur,  nijou  this 
and  what  was  before  President  Hayes,  has  become  satisfied  that  the  contested  decis^ 
ions  should  be  opened  and  the  claims  retried.  Consequently,  the  President,  believ- 
ing that  the  honor  of  the  United  States  demands  it,  has  negotiated  a  new  treaty, 
providing  for  such  a  re  examination  of  the  claim,  ana  submitted  it  to  the  Senate  for 
ratification.  Under  these  circutMtances  it  is,  in  our  opinion,  clearly  within  the  dUcrt- 
iion  of  the  President  to  ttithhold  all  further  payments  to  the  relators  until  the  diplo- 
matic negotiations  between  the  two  Governments  on  the  subject  are  finally  concluded. 
That  discretion  of  the  executive  department  of  the  Government  can  not  be  controlled 
by  the  Judiciary. 

•  «  «  •  «  •  • 

All  we  decide  is,  that  it  was  within  the  discretion  of  the  President  to  negotiate 
again  with  Mexico  in  respect  to  the  claims,  and  that,  as  long  as  the  two  Governments 
are  treating  oh  the  questions  involredf  he  may  properly  withhold  from  the  relators  their 
distributive  shares  of  the  money  now  in  the  hands  of  the  Secretary  of  State. 

The  decision  of  the  Supreme  Court  is  therefore  directly  opposed  to 
the  views  expressed  in  the  majority  report  in  regard  to  the  source  and 
extent  of  the  President's  power  to  withhold  or  to  make  distribution  of 
the  funds  received  from  Mexico  on  account  of  La  Abra  award. 

Mexico  bound  by  the  result  of  her  appeal  to  the  treaty-making  power. 

The  proper  internatioual  measures  for  determining  whether  *'the 
honor  of  the  United  States  "  required  that  Mexico  should  be  released 
from  her  engagement  of  July  4,  l.*^68,  "to  consider  the  result  of  the 
proceedings  of  this  commission  as  a  full,  perfect,  and  ftual  settlement  of 
every  claim,"  were  taken  by  the  two  Governments,  and  a  treaty  for 
opening  tlie  award  and  retrying  tbe  claim  was  negotiated  between  the  two 
republics,  acting  by  their  Presidents,  and  duly  submitted  to  the  other 
coordinate  depositories  of  the  treaty  making  power.  Thus  tbe  question 
was  brought  into  tbe  forum  in  which,  and  in  which  alone,  in  the  opin- 
ion of  the  Judiciary  Committee  of  the  Senate  already  referred  to,  it 
could  be  finally  determined,  Tbe  Mexican  senate  might  have  rejected 
the  treaty  instead  of  ratifying  it.  The  United  States  Senate  might 
have  ratified  the  treaty  instead  of  rejecting  it.  The  Mexican  Eenate 
might  have  thought  it  was  of  more  account  to  Mexico  to  accept  the 
finality  of  such  international  settlements  than  to.  make  them  occasions 
for  new  disputes.  Amendments  might  have  been  proposed  in  either 
senate.  The  principle  of  mutuality  might  have  been  applied  in  the 
United  States  Senate  in  this  case  as  in  the  treaty  with  Venezuela,  which 
provides  for  a  review  of  all  the  claims,  as  well  "those  that  were  rejected 
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as  those  that  were  allowed  by  the  Caracas  commission ;  for  it  is  to  be 
remembered  that  charges  have  been  made  by  citizens  of  the  United 
States  whose  claims  were  disallowed  by  the  Joint  Commission  that  such 
disallowance  was  caused  by  fraud  on  the  part  of  the  Mexican  Govern- 
ment. 

Mr.  Secretary  Bayard  seemed  to  be  of  the  opinion  on  the  6th  of 
May,  1886,  shortly  after  the  rejection  of  the  treaty  by  the  Senate,  that 
Mexico  ought  to  accept  the  decision  as  conclusive  and  final,  for  he  said 
in  a  communication  of  that  date  to  the  President — 

It  seems  proper  here  to  observe  that  by  the  volantary  negotiation  of  this  second 
treaty  Mexico  submitted  the  question  (whether  these  claims  should  be  readjudged  or  no) 
to  the  treaty-making  power  of  the  United  States,  of  whieh  it  was  well  known  that 
two-thirds  of  the  Senate  w<is  an  essential  party  and  that  the  relief  sought  from  the  effects 
of  the  former  treaty  could  only  he  secured  by  obtaining  such  a*  constitutional  majority  in 
its  favor,    (Sen.  Ex.  Doc.  No.  140,  49th  Cong.,  Ist  sess.,  p.  4.) 

Mexico  was  just  as  well  aware  of  the  constitutional  requirement  of  a 
vote  of  two  thirds  in  The  Senate  as  any  plaintiff  ever  was  in  a  suit  at 
law  that  all  twelve  of  the  jury  must  find  for  him  or  he  will  lose  his  case. 
The  treaty  for  the  proi)Osed  review  was  pending  in  the  Senate  four 
years  and  was  thoroughly  discussed  and  finally  rejected  on  the  merits. 
Tbe  question  of  the  number  of  votes  required  for  the  ratification  of  a 
treaty  has  nothing  to  do  with  the  obligation  of  Mexico  to  accept  the  de- 
cision as  conclusive.  She  appealed  deliberately  and  knowingly  to  tbe 
treaty-making  power,  and  if  the  Constitution  had  required  a  vote  of 
three-quarters,or  of  all  the  Senators  present,  Mexico  would  have  been  no 
less  bound  by  the  result. 

It  can  readily  be  understood,  however,  that  no  matter  how  willing  the 
Mexican  Government  might  be  to  submit  to  the  decision  of  the  forum  to 
which  it  appealed  and  to  bring  the  controversy  to  a  close,  such  a  result, 
although  greatly  to  be  desired  in  the  interest  of  international  arbitration 
and  peaceful  relations  between  the  two  Kepublics,  might  be  detrimental 
to  the  interests  of  the  able  and  astute  agent  of  the  Mexican  Govern- 
mentf  General  James  E.  Slaughter,  of  Mobile,  Ala.,  and  his  various 
associates,  who  would  fail  to  recover  their  compensation,  so  far  as  it  is 
contingent  upon  his  success  under  the  contract  which  he  made  with  the 
Mexican  Government  "to  undertake  the  proof  of  fraud ^  in  this  case. 
It  ia  now  nearly  twelve  years  since  this  zealous  and  indefatigable  agent 
of 'the  Mexican  Government  entered  upon  that  undertaking  and  com- 
menced to  gather  material  for  tbe  pamphlet  or  "petition"  which  he 
subsequently  circulated  among  members  of  Congress,  and  to  employ 
the  subagents  whose  services  have  been  described  in  the  testimony  re- 
cently taken  by  the  subcommittee.  And  while  it  would  be  to  the  in- 
terest of  both  Republics  that  litigation  should  cease,  it  would  not  be  so 
beneficial  to  those  gentlemen  who  have  labored  so  hard  and  so  long  for 
their  compensation  contingent  upon  the  annulment  of  the  award  in 
whole  or  in  part. 

Whether  the  stimulus  of  the  contingent  fee  of  $68,000,  provided  for  in 
General  Slaughter's  contract  of  March,  1877,  with  the  Mexican  Govern- 
ment, has  had  more  or  less  to  do  with  Mexico's  false  and  libelous  charges 
against  the  company  and  its  officers,  which  were  disproved  in  the  re- 
cent investigation,  or  with  the  persistency  of  the  attempts  in  Congress 
to  open  the  award  since  the  rejection  of  the  treaty  for  a  retrial  of  the 
claim,  there  can  be  no  doubt  as  to  the  improper  character  of  the  con- 
tract and  of  the  proceedings  taken  under  it,  as  disclosed  by  the  testi- 
mony before  the  subcommittee,  or  of  the  tiagrant  breach  of  the  treaty 
and  of  due  candor  and  good  faith  between  nations,  of  which  tbe  Mexi- 
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can  GovernmeDt  was  gnilty  so  soon  after  the  adjoarnment  of  the  com- 
missioD.  Among  all  of  Mexico's  "  confidential "  commanications  in  this 
case,  she  never  alladed  to  her  contract  with  General  Slaughter  of  Mo- 
bile, Ala.,  nnder  which,  by  him  or  his  subagents,  so  many  of  the  false 
charges  in  these  communications  were  really  made. 

It  has  been  already  observed  that  the  majority  report  makes  no 
allusion  whatever  to  the  contract  between  Oeneral  Slaughter  and  the 
Mexican  Government;  but  the  report  seeks  to  cast  discredit  on  the 
award  in  connection  with  the  fact  that  more  than  a  third  of  the  amount — 
f.  6..  the  sum  already  distributed — has  been  expended  by  the  company 
in  paying  the  expenses  incurred  in  the  prosecution  of  the. claim.  There 
is  nothing  unusual  or  unlawful  in  this.  Such  claims,  whether  against 
the  United  States,  like  the  French  spoliation  claims,  or  against  foreign 
governments,  like  the  claim  of  La  Abra  Company,  are  generally  pros- 
ecuted for  compensation  contingent  upon  the  result.  In  this  case  two 
journeys  to  Mexico,  and  much  traveling  and  labor  in  that  country  of 
the  most  difficult  and  dangerous  kind,  were  necessary  to  obtain  the 
evidence  of  the  company's  transactions  and  of  the  conduct  of  the  local 
authorities  in  the  mountainous  and  isolated  district  of  San  Dimas. 
Then  there  were  the  proceedings  before  the  commission,  in  which  the 
company  was  represented  by  distinguished  and  able  counsel  ]  and  after- 
wards, the  motion  for  a  new  hearing  before  the  umpire,  in  which  the 
the  late  Jeremiah  S.  Black  was  retained  as  special  counsel  for  the 
company.  The  work  done  by  and  on  l)ehalf  of  the  company  from  1869 
to  1876  in  establishing  and  defending  its  claim  was  enormous,  and  the 
company  having  lost  all  its  property  in  Mexico  was  obliged  to  make 
the  best  arrangement  it  could  for  the  prosecution  of  its  case.  But  this 
is  a  very  different  thing  &om  the  conduct  of  the  Mexican  Government 
in  employing  a  citizen  of  the  United  States,  under  such  a  contract  as 
that  with  General  Slaughter,  upon  a  contingent  compensation  << to  se- 
cure the  necessary  testimony^  to  subvert  an  award  to  which  Mexico 
had  solemnly  bound  herself  by  treaty  ''to  give  full  effect"  ** without 
any  objection,  evasion,  or  delay  whatsoever,"  and  in  respect  of  which 
she  was  negotiating  with  the  United  States  through  the  proper  diplo- 
matic channels  at  the  time  of  the  employment.  If  General  Slaughter 
had  been  a  distinguished  lawyer  or  diplomat,  his  contract  with  the  Mex- 
ican Government  would  have  been  no  less  improper  and  reprehensible, 
but  his  description  of  himself  (Appendix,  p.  912),  as  ^'a  contractor  in 
the  improvement  of  rivers  and  harbors  and  railroads,  eto.",  domiciled 
in  Alabama  since  1870,  makes  his  employment  for  the  work  to  be  done 
in  Mexico  and  in  Waahingtonj  as  specified  in  his  contract,  a  most  singu* 
lar  and  significant  act  on  the  part  of  the  Mexican  Government.  The 
text  of  the  contract  will  be  found  in  the  appendix  to  this  report. 

There  are  other  objections  to  the  bill,  notably  that  it  seeks  to  change 
the  established  principles  of  law  governing  the  opening  of  judgments 
and  decrees,  and  that  it  might  subvert  La  Abra  award  in  whole  or  part 
for  causes  which  would  not  be  allowed  to  disturb  a  judgment  or  decree 
of  a  municipal  court.  A  statement  of  these  other  objections  will  be 
found,  with  the  authorities  sustaining  them,  in  extracts  from  a  brief  of 
counsel  already  referred  to  in  an  appendix  to  this  report. 

It  is  now  nearly  three  years  since  Mr.  Secretary  Bayard,  in  the  com- 
munication already  cited,  invited  attention  to  *<  the  present  status  of 
these  claims  (awards^  and  the  duty  of  t?ie  Executive  under  an  existing 
treaty,  to  which  the  force  and  effect  of  paramount  law  is  given  by  the 
Constitution,  in  the  event  of  the  adjournment  of  the  two  houses  with 
out  further  action  in  reference  thereto."    In  the  light  of  this  suggestion 
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and  of  the  opinion  of  the  Supreme  Court  in  Frelinghuysen  v.  The  United 
Statesy  and  of  the  report  of  the  Judiciary  Committee  of  the  Senate  on  a 
similar  bill^  and  of  the  action  of  the  Department  of  State  in  twice  mak- 
ing distribntions  on  account  of  La  Abra  award  in  dififerent  administra- 
tions, uotwithstanding  the  act  of  June  18,  1878,  it  seems  clear  that  the 
President  has  never  ^en  under  any  obligation  to  wait  upon  Congress 
in  this  matter.  He  should  have  distributed  the  money  to  the  persons 
to  whom  it  belonged  as  soon  as  the  treaty  for  a  review  of  the  contested 
awards  was  rejected  by  the  Senate,  unless  it  was  his  intention  to  nego- 
tiate another  treaty,  involving  a  retrial  of  the  company's  claim.  An 
evasion  of  an  executive  duty  is  hardly  less  dangerous  than  an  act  of 
executive  usurpation.  The  bill  should  be  indefinitely  prntponed,  the 
controversy  closed,  and  the  treaty  executed  by  the  distribution  of  the 
funds  in  hand  to  the  credit  of  the  award. 
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OBJECTIONS  TO  THB  BILL  (S.  2632). 

The  bill  is  an  attempt  at  special  legislation  in  this^  that  it  would  change  the 
rules  of  law  governing  the  opening  of  judgments  and  the  granting  of  new 
trials. 

[BxtraoU  from  a  brief  submitted  by  HeMrs.  SbeOabarger  St  Wilaon,  of  oounael  for  La  Abra  Com- 
pany, to  the  Committee  on  Foreign  Belationa,  and  printed  for  ite  nae.  liay  2, 1888.  ] 

The  propoeed  suit,  as  defined  by  the  pendiDg  bill,  is  one  which  proposes  to  supply 
Mexico,  in  her  attack  upon  this  award,  with  rules  of  law,  in  aid  of  her  attack,  that 
are  not  afforded  to  any  other  suitor  in  anp  other  case,  either  in  England,  or  this  conn- 
try,  or  any  civilized  nation. 

In  Cooley's  Constitutional  Limitations,  pages  391  and  392,  and  in  note  2,  the  salu- 
tary rule  of  law  upon  this  subject  is  thus  stated : 

**  On  principle,  it  can  never  be  within  the  hounde  of  legitimate  legislation  to  enact 
a  epecial  law,  or  to  pass  a  resolve  dUpenHng  with  the  general  law  in  a  particular  caee, 
and  granting  a  privilege  and  indulgence  to  one  man  hjf  wag  of  exemption  from  the  opera- 
tion and  effect  of  euch  aeneral  law,  and  leaving  all  other  persons  under  its  operation. 

*'  Such  a  law  is  neither  just  nor  reasonable  in  its  consequences.  It  is  our  boast  that 
we  live  under  a  government  of  laws  and  not  of  men ;  but  this  can  hardly  be  deemed 
a  blessing  unless  those  laws  have  for  their  immovahle  basis  the  ffreat  principle  of 
constitutional  equality.  Can  i t  be  supposed  for  a  momen  t  that,  if  the  legislature  should 
pass  a  general  law,  and  add  a  section,  by  way  of  proviso,  that  it  should  never  he  con- 
strued  to  have  any  operation  or  effect  upon  ih^  persons,  rights,  or  property  of  Archelaus 
Lewis  or  John  Gordon  lin  this  case  LaAhra"},  such  a  proviso  would  receive  the  sanction 
or  even  the  coun  tenance  of  a  court  of  laws  t " 

Th'iH  special  Skid  and  favor,  establishing  rules  of  trial  and  adjudication  in  favor  of 
Mexico  and  against  the  American  citizen,  which  this  bill  proposes,  but  which  is  de- 
nied to  all  other  litigants,  is  this:  It  is  perfectly  settled  law,  as  laid  down  in  The 
Uuited  States  rs,  Throckmorton,  9H  U.  8.  K.,  61  (and  in  effect  repeated  in  101  U.  8.  R., 
947;  111  U.  8.  H.,  520,  and  112  U.  8.  B.,  32),  that  no  fraud  will  set  aside  a  judgment 
or  award,  except  (to  here  quote  the  words  of  the  Supreme  Court),  "those  which  are 
EXTRINSIC  or  COLLATERAL  to  the  matter  tried,  and  not  a  fraud  which  was  in  issue  in 
the  former  case." 

It  has  been  claimed  that  this  rule  of  evidence  asserted  in  Throckmorton's  case,  98 
U.  S.  R.,  61 ;  also  in  101  U.  S.  R.,  477 ;  111  U.  8.  R.,  620  and  112  U.  8.  B.,  32,  has  been 
\u  8ouie  way  qualified  or  overruled  in  Minor  against  The  United  States,  114  U.  8.  R., 
i^33.  This  is  an  utter  mistake,  and  the  law  of  Throckmorton's  case  («iipra)  is  as  firmly 
fixed  as  any  principle  of  our  law.  This  case  of  Minor's  re-aflBrms,  adheres  to,  and  re- 
peats the  law  as  above  cited  from  Throckmorton  (see  this  in  114  U.  8.  R.,  241  and  242). 
And  Minor's  case  simply  holds  that,  in  an  ex  parte  proceeding  before  the  land  ofilcers, 
Avbere  there  is  no  adversary  element  in  the  case,  where  witnesses  are  not  examined 
aud  cross-examined,  but  everything  is  on  one  side,  and  a  fraud  is  thus  perpetrated 
in  Kccnriug  a  patent,  there  the  principles  of  the  Throckmorton  case  do  not  apply. 

But  we  submit  that  it  is  too  late  in  the  history  of  international  awards  for  any 
one,  oven  though  having  the  reckless  courage  of  Mexico,  to  assert  that  an  interna- 
tional trial,  secured  through  an  international  treaty,  where  the  commissioners  are 
sworn  as  quasi  judges,  where  testimony  is  taken  upon  examination  and  cross-exami- 
nation, and  where  the  right  for  both  sides  to  appear  by  counsel  is  secured,  as  is  done 
by  the  Hecond  article  of  the  treaty  under  which  this  award  was  made  (see  treaty  of 
July  4, 1868,  volume  Public  Treaties  of  The  United  States,  610).  and  where  the  treaty 
makes  the  decision  of  the  commissioners  or  nmpire  '*  absolutely  final  and  conclusive 
upon  each  claim  decided,"  is  a  mere  ex  parte  and  non-judicial  proceeding,  like  the 
one  dencribed  by  Justice  Miller  (on  p.  240,  114  U.  8.)  in  Minor's  case. 
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The  treaty  itself  makes  the  trial  strictly  oue  inter  partes  and  adversary ;  and  the 
testimony  taken  in  thia  one  case  of  La  Altra,  upon  examination  and  cross-examination 
(and  which  has  been  printed  in  book  form  and  was  presented  to  committees  of  Con- 
gress and  is  now  accessible  to  the  Senate  committee),  forms  an  immense  mass,  the 
mere  printing  of  which  cost  the  claimant  about  $1,500.  And  as  to  the  decision  reached 
in  the  case  being  a  judgment  of  an  international  court  the  law  is  equally  settled. 
On  this  point  the  language  of  the  Supremo  Court,  in  the  most  elaborately-considered 
case  regarding  such  an  award  ever  decided  by  that  court,  is  that  *'  their"  (the com- 
missioners') *' decision  within  the  scope  of  their  authority  is  conclusive  and  final" 
(Comegys  et  al,  r«.  VAsse,  1  Peters,  212). 

In  Judson  v«.  Corcoran  (17  How.,  612)  the  same  court  decides  that  these  interna- 
tional trials  are  so  thoroughly  adversary  and  judicial  in  their  nature  as  that  they  pass 
the  legal  title  to  estates  decreed  or  adjudged  thereby. 

The  tinality  of  such  judgments  as  these  is  again  repeated  in  the  case  of  Key  vs,  Fre- 
linghuysen  (110  U.  S.,  72). 

Observe  that,  so  far  as  the  point  of  finality  is  concerned,  it  is  here  alluded  to  not 
for  the  purpose  of  showing  that  a  treaty  can  not  set  aside  this  award,  but  simply  for 
the  purpose  of  establishing  the  grade,  or  rank,  or  class,  or  dignity  to  which  these 
decisions  belong ;  that  they  are  not  ex  parte,  as  was  the  decision  in  Minor's  case,  but 
are  pre-eminently  adversary,  and  judicial,  and  final. 

But  this  present  bill  carefully,  and  on  purpose,  proposes  to  ignore  and  abolish  this 
rule,  and  not  only  to  retry  the  question  of  alleged  fraud,  which  was  in  issue  before, 
and  was  tried  by  the  commissioners  and  by  the  umpire,  Sir  Edward  Thornton,  but  it 
proposes  to  overthrow  that  award  either  in  whole  or,  at  least,  in  part,  provided  any 
part  of  it  was  influenced  in  its  procurement  by,  not  perjury^  but  any  **false  swearing" 
(see  sec.  1  and  sec.  4).  So  that  the  effect  of  this  bul  is,  first,  to  supply,  in  the  United 
States,  a  champion  to  fight  Mexico's  battles  and  pay  her  expenses;  and  then  it  pro- 
poses to  set  aside  this  award,  if  its  procurement  was  in  any  degree  produced  by  "  false," 
though  perfectly  honest,  opinions,  regarding  value,  or  the  like.  And  the  committee 
will  never  iorget  that  it  is  not  pretended,  and  never  will  be,  that  the  time  given  to 
Mexico,  by  the  United  States,  for  procuring  evidence  of  said  alleged  fraud  (more  than 
five  years  during  which  the  Commission  was  in  session)  was  not  ample,  or  that  the 
trial  was  not  perfectly  fair  and  entirely  free  from  any  **  extrinsic  fraud,"  preventing 
or  tejiding  to  prevent  a  fair  trial  of  the  issues. 

The  bill  would  set  the  award  aside  for  an  alleged  exaggeration  of  damages ^ 
which  the  House  Committee  on  Foreign  Affairs  in  the  Forty-ninth  Con- 
gress found  to  be  not  proved  by  Mexico^s  so-called  "  new  evidenceJ^ 

Our  next  point  is  that  this  bill  proposes  to  set  aside  the  award,  not  upon  the  ground 
that  this  property  of  the  American  claimant  was  not  taken  by  Mexico,  but  upon  the 
ground  that  the  damages  were  exaggerated. 

The  utmost  that  was  asserted  by  Mr.  Evarts,  in  the  statement  which  is,  in  part, 
quoted  in  the  first  **  whereas"  of  this  bill,  was  that  there  was  evidence  tending  to 
show  that  the  damages  were  '*  exaggerated,"  and  only  exaggerated.  And  we  are 
glad,  on  this  point,  to  be  able  now  to  state  that,  in  his  last  official  communication  on 
the  subject  to  the  President,  the  present  Secretary  of  State  explicitly  adopts  and  em- 
phatically repeats  the  conclusion  of  Mr.  Evarts,  to  wit,  that  this  is  only  a  case  of 
alleged  **  exaggeration  "  of  damages. 

This  letter  of  Secretary  Bayard,  dated  28th  of  February,  1888,  and  found  in  Execu- 
tive Document  No.  109,  Fiftieth  Congress,  first  session,  can  not,  we  regret  to  say,  be 
regarded  as  friendly  to  the  American  side  of  this  controversy ;  and  yet,  in  this  last 
communication,  the  Secretary  has  the  justice  to  state  as  follows  (see  page  C) : 

*'  Nor  can  the  payment,  by  Mr.  Evarts,  of  certain  installments  of  La  Abra  award 
be  regarded  as  inconsistent  with  his  recommendation  of  investigation  in  that  case, 
since  the  allegations  of  fraud  in  relation  thereto  (La  Abra  award)  affect  only  the 
measure  of  damages,  and  not,  as  in  the  Weil  case,  the  question  nchether  any  ground  of 
claim  ever  exieted.*' 

Here,  then,  confessedly,  the  only  objection  to  the  award  is  that  the  damages  were 
too  large,  and  yet  on  this  point,  at  the  last  Congress,  a  committee  of  the  House,  after 
full  investigation,  finds  that  the  damages  are  amply  justified  by  proofs  which  remain 
uniuipeached  by  Mexico's  so-called  **  new  evidence."  We  quote  the  words  of  the 
majority  of  the  committee,  which  we  confidently  submit  are  fully  justified  by  the 
testimony,  a  summary  of  which  will  be  found  cited  in  the  views  of  the  minority,  em- 
bodied in  Senate  Report  No.  1454,  first  session,  Forty-ninth  Congress,  at  page  11  et  eeq,, 
to  which,  and  to  the  book  of  evidence  there  cited,  we  beg  the  attention  of  the  com- 
mittee. 

The  finding  of  the  House  committee,  referred  to  above,  upon  this  sole  question  of 
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exaggerated  damages,  is  stated  by  Mr.  Daniel  in  bis  report  (No.  3474,  H.  R.,  Forty- 
ninth  Congress,  first  session,  page  29)  as  follows:  • 

'*  Bat  this  remains,  when  all  that  can  be  said  in  favor  of  the  interference  proposed 
has  been  considered,  that  there  was  ample  evidence  before  Sir  Edwm-d  Thornton,  that  is  not 
impugned  by  any  new  evidenoe^  io  have euetained and warraniodhie award  ;  that  the  award 
did  not  embrace  damages  on  account  of  the  items  that  have  been  surcharged  or  ap- 
parently falsified ;  that  that  award  was  far  below  what  was  claimed;  tbat  it  was  far 
Delow,  in  amount,  the  damage  which,  iu  the  opinion  of  unimpugneid  witnesses,  tlie 
claimant's  company  suffered:  that  it  did  not  embrace  speculative  damages ;  that  the 
mistreatment  of  the  company,  by  Mexican  offioiala  and  people,  ie  proved  by  meir  own  testi- 
mony; and  that,  conceding  all  that,  by  reaeonable  intendment,  the  newly-dieoovered  evidence 
proves,  the  award  made  had  ample  foundation  in  testimony  not  successfully  impeached,  and 
was  not  in  excess  of  fair  compensation  for  fosses  suffered,  according  to  that  testimony,  •  •  • 
Mexico  had  full  and  fair  hearing.  The  great  mass  of  cases  was  decided  in  her  favor,  and 
the  only  maxim  which  ws  conceive  is  now  wisely  applicable  to  this  claim  is  that  which  telle 
us  it  is  to  the  interest  of  the  Commonwealth  that  litigation  should  cease." 

The  bill  tcould  submit  a  political  question  to  the  courts. 

The  next  point  we  desire  to  submit  is  that  the  bill  in  the  provision  attemptipg  to 
give  Jurisdiction  to  the  Supreme  Court  is  clearly  onoonstitutional,  because  it  is  an 
attempt  to  submit  a  political  as  distinguished  from  tkjudioial  question  to  the  Judg- 
ment or  decree  of  the  Court  of  Claims,  and,  on  appeal,  to  the  Supreme  Court  of  the 
United  States. 

On  this  point  we  wish  to,  if  possible,  make  the  matter  plain.  Our  point  is  not  that 
the  United  States  can  not  sue  a  wrong-doer  for  the  recovery  back  of  moneys  fraada- 
lenf  ly  obtained  from  the  Government.  It  is  abundantly  settled  that  such  suit  can  be 
maintained.  Neither  is  it  our  present  point  that  the  **  finality  "  given  to  an  interna- 
tional award  by  treaty  is  such  that  tne  award  could  not  have  been  attacked  by  a 
proper  suit,  brought  by  the  proper  party,  and  conducted  under  the  known  rules  of  law 
applicable  in  sncn  a  case.  Nor  is  it  our  present  point  that  Mexico  could  not,  at  the 
proper  time  and  before  her  appeal  to  the  proper  diplomatic  forum,  where  she  has  jnst 
been  defeated,  j^rosecute  a  suit  to  determine  whether  the  Abra  award,  made  by  the 
Mixed  Commission,  was  obtained  by  such  fraud  as  would,  on  legal  principles,  over- 
throw or  justify  the  re-opening  of  the  award.  But,  on  the  contrary,  tne  present 
point  is  this,  that  the  question  which  the  pending  bill  proposes  to  submit  to  the 
courts  for  trial  is,  in  substance  and  legal  effect,  as  to  what  the  President  and  Secre- 
tary of  State  shall  do  with  the  money  now  in  the  i)Ossession  of  the  Secretary,  and 
hereafter  to  come  into  his  hands,  paid  in  by  Mexico  upon  the  said  award. 

As  to  this,  keep,  now,  please,  carefully  in  mind  the  following  preliminary  sugges- 
tions, bearing  upon  the  present  point : 

First,  that  in  the  paragraph  by  Mr.  Evarts,  recited  in  the  first  part  of  the  preamble 
to  this  bill,  it  was,  by  Mr.  Evarts,  distinctly  declared  that  neither  international  law, 
honor,  nor  equity  demanded  or  permitted  a  new  international  trial,  such  as  that  named 
in  the  fifth  section  of  the  act  of  1878;  and  he,  in  addition,  there  stated  that  the  in- 
vestigation which  was  needed  was  simply  an  ex  parte  investigation  by  the  United 
States,  through  its  own  instrumentalities,  for  the  purpose  of  ascertaining  whether  in 
fact  the  damages  bad  been  **  exaggerated."  The  thing,  therefore,  recommended  by 
Mr.  Evarts  in  the  passage  quoted  in  the  preamble  of  the  bill,  was  not  at  all  a  suit 
**  at  law  or  in  equity,"  within  the  sense  or  these  words,  as  embodied  in  article  3,  sec- 
tion 2,  of  the  Constitution  of  the  United  States,  declarinjr  that  "the  Judicial  power" 
shall  extend  to  all  cases  in  law  or  equity  arising  under  this  **  Constitution,  etc.  On 
the  contrary,  he  bad  just  discarded  the  right  to  resort  to  an  international  trial  tntm^ 
partes,  upon  the  case  as  it  then  stood  before  him ;  and  the  further  and  more  thorough 
investigation  which  he  suggested,  and  for  the  means  of  making  which  he  said  that 
the  Executive  was  dependent  upon  Congress,  was,  as  we  understand  his  meaning,  not 
only  to  be  ex  parte,  but  was  intended  merely  to  satisfy  the  conscience  of  the  United 
States,  by  removing  doubt,  and  to  enable  the  Executive  to  determine  definitively 
what  further  action,  if  any,  might  be  required.  We  respectfully  submit  that  this 
further  investigation  has  now  been  thoroughly  made.  No  extra-judicial  examination 
could  be  fairer  or  more  thorough  than  that  which  was  made  by  the  House  coinmittee 
last  session,  from  whose  majonty  report,  ten  to  three,  we  have  already  quoted.  Nor 
was  it  ex  parte.  The  Mexican  Government  was  represented  by  its  distinguished  and 
accomplished  agent,  Mr.  Foster,  and  learned  counsel  besides ;  and  had  every  possible 
advantage  at  the  different  sessions  iu  presenting  its  case,  for  many  matters  on  its  side 
were  considered  which  would  be  excluded  bv  the  rules  of  law  at  a  regular  trial. 

Next  carefully  observe  that  the  United  States  does  not  and  never  did  pretend  to 
have  the  slightest  proper^i^  interest  in  this  money,  and  which  is  requisite  to  enable  it 
to  sue  touching  the  monev.    Therefore,  the  suit  which  is  to  be  prosecuted  under  thit 
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bill  is,  ill  its  charaotari^ics  and  objects,  a  poHHcal,  as  distiDguislied  from  a  jndieiat, 
inquest,  precisely  like  tne  one  recommended  in  the  passage  from  Mr.  Evarts,  partly 
quoted  in  the  preamble  to  this  bill ;  and  is  a  suit,  m  its  design  and  general  result. 
Bioaply  odviBory  to  our  Exeontive  touching  its  duty  regarding  this  money.  And  so  the 
bill  itself,  in  certain  passages,  treats  and  regards  the  matteri  It  does  not  contem- 
plate or  authorize  any  Judgment  or  decree  upon  which  proo€9»  of  execuiUm  or  other 
process  to  enforce  the  decree  is  contemplated  or  is  possible.  On  the  contrary,  it  pro- 
yides,  in  section  4,  what  the  President  shall  do  in  the  event  of  a  certain  finding  in  favor 
of  Mexico ;  namely,  he  shull  release  Mexico,  and  return  certain  moneys  paid  in.  And 
also  provides,  in  section  5,  in  case  the  decision  is  in  favor  of  La  Abra,  tnat  the  Secre- 
tary shall  pay  La  Abra  the  moneys  paid  in. 

It  is  thus  seen  that  the  lawsuit  proposed  is  one  by  the  United  States,  in  regard  to 
moneys  in  which  it  has  no  property  interests  whatever,  and  is  simply  the  conduit 
through  which  the  money  passes  on  its  way  from  Mexico  to  the  American  awardees. 
It  will  be  also  observed  that  the  proposed  suit  is  not  in  the  natare  of  **  a  hill  of  inter- 
pleader,'' filed  by  a  stake-holder,  for  direction  by  the  court,,  as  to  what  shall  be  done 
with  the  money.  This  is  so  because,  first,  it  is  not  proposed  to  make  Mexico  a  party 
to  this  bill;  and  becanse,  s  cond,  the  question  (as  we  shall  presently  see)  which  party 
shall  get  this  money  is  not  a  judicial  question  in  its  nature,  but  a  political  one. 

With  these  prelimiaaries  kept  carefally  in  mind,  turn  now  to  the  inquiry  what  the 
law  is  as  to  the  possibility  of  giving  the  Supreme  Conrt  of  the  United  States  Juris- 
diction to  decide,  or  adjudge,  or  decree,  or  advise  regarding  such  political  questions. 
And  in  answer  to  this  last  inquiry  notice,  first  of  all,  that  the  question  proposed  to 
be  submitted  to  the  courts  has  been  finally  decided  and  closed  by  the  action  of  the  treaty- 
making  potverin  finally  r^eoting  the  treaty  providing  for  anew  trial.  This  being  so,  the 
action  of  the  political  branch  of  the  Qovernment  is  conclusive  upon  the  courts,  and 
the  courts  to  which  it  is  proposed  to  send  this  case  for  determination  can  not  decide 
it  otherwise  than  as  it  has  been  decided  by  the  treaty- making,  or  political,  branch  of 
the  Government. 

In  order  right  here  to  make  plain  what  we  mean,  take  this  illustration :  Suppose 
this  bill  were,  in  express  words  (as  it  is  in  legal  effect),  one  directing  the  Court  of 
Claims,  and,  on  appeal,  the  Supreme  Conrt,  to  decide  whether  a  new  trea^f  ought  to  he 
nuidSf  providing,  as  fjte  one  recently  rejected  did,  for  a  neto  comminsion  and  international 
trial.  Is  there  anybody  that  would  say  that  such  a  question  can  be  submitted  to  the 
Supreme  Conrt  f 

Of  course  there  is  not.  And  yet  this  is,  in  effect,  precisely  what  the  present  bill 
does,  as  we  have  seen.  That  no  such  political  question,  or  non-judidttl  question, 
whether  political  or  not^  can  be  sent  to  the  Supreme  Court  by  an  act  of  Congress,  is 
thoroughly  settled.  On  this  point  turn  first  to  the  opinion  by  Chief- Justice  Taney, 
found  in  Gordon  vs.  The  United  States,  reported  in  2  Wallace,  561,  and  then  to  the 
opinion  in  that  case  found  in  the  appendix  to  117  U.  S.  R.,  page  698.  There  this  sub- 
ject is  examined  with  great  fullness.  And  the  pith  of  the  decision  is  embodied  in  the 
following  statement,  from  page  702,  117  U.  S.  R.,  by  the  Chief-Justice : 

"  Nor  oau  Congress  authorise  or  require  this  court  to  express  an  opinion  on  a  case  whert 
its  judicial  power  could  not  he  exeroised,  and  where  its  judgment  would  not  be  final  and  con- 
clusive upon  the  rights  of  the  parties^  and  process  of  execution  awarded  to  carry  it  into 
effect'' 

A  question  in  legal  principle  like  this  was  submitted  to  Caleb  Cushing,  as  Attorney- 
General,  and  was  answered  in  his  opinion  of  November  25,  1855  (7  Opinions,  599), 
where  he  decided  what  is  thus  expressed  in  the  head-note : 

**  The  question  whether  the  United  States  mil  pay^  according  to  their  original  tenor, 
drafts  drawn  by  the  Mexican  Qovernment  under  the  Maoilla  convention,  or  suspena  pay- 
ment at  the  subsequent  request  of  the  said  Government,  is  a  matter  of  political  and  not  of 
LBOAL  determination," 

The  same  legal  question  is  decide4  in  scores  of  cases  by  the  Supreme  Court ;  these 
holding  that  the  Judicial  powers  and  the  political  powers  of  the  Government  must 
be  constantly  kept  distinct  and  the  one  not  to  encroach  upon  the  other,  and  that, 
wherever  the  political  department  of  the  Government  has  settled  a  non-Judicial  ques- 
tion (as  the  political  department  has  settled  this,  by  rejecting  a  treaty  providing  for 
a  new  trial)  in  a  given  way,  there  the  Judicial  department  can  not  overrule  or  in- 
quire into  the  wisdom  of  that  decision.  This  will  oe  found  in,  amongst  others,  the 
following  cases : 

Luther  vs,  Borden,  7  How.,  1,  11. 

White  vs  Hart,  13  Wall.,  649. 

Phillips  vs.  Paine,  92  U.  S.,  132,  and  the  cases  there  cited. 

United  States  vs.  Lee,  106  U.  S.,  209. 

The  Exchange  vs,  MoFadden,  7  Cranch,  116. 

State  of  Georgia  vs,  Stanton,  6  Wall.,  50. 

Even  the  case  of  Frelinghuysen  vs.  Key  (110  U.  S.,  70  et  seq,)  is  one  where  this  doc- 
trine of  the  want  of  power,  even  in  '*  Congress,  to  '  encroach '  upon  the  power  of  the 

S.  Doc.  231,  pt  2 68 

Digitized  by  VjOOQ  IC 


1054  LA   ABBA   SILVER   MINING    COMPANY. 

Premdent  and  Senate  to  conclude  another  treaty  with  Mexico,"  and  to  determine 
whether  a  new  international  trial  ought  to  be  granted,  ia  more  than  indicated — is  in 
effect  asaerted. 

After  stating  that  the  fifth  section  of  the  act  of  1878  (20  Stats.,  144)  provided  for  a 
certain  distribution,  the  court  (p.  74)  adds : 

'*  But  it  manifests  no  disposition,  on  the  part  of  Congress,  to  encroach  on  the  power 
of  the  President  and  the  Senate  to  conclude  another  treaty  with  Mexico  in  respect  t-o 
any,  or  even  all,  the  claims  allowed  by  the  Commission,  if  in  their  opinion  the  honor 
of  the  United  States  should  demand  it." 

Then,  lower  down,  the  court  says: 

**  From  the  beginniu^  to  the  end  it  is,  in  form  even,  only  a  request  from  Congress  to 
thf.  Executive.  This  is  far  from  making  the  President  for  the  time  being  a  quasi 
Judicial  tribunal  to  hear  Mexico  and  the  implicated  claimants,  and  determine  once 
for  all  between  them  whether  the  charges  which  Mexico  makes  have  been  judiciiilly 
e^Cabl  ished .  In  our  opinion  it  would  have  been  j ust  as  competent  for  President  Hayes 
to  have  instituted  the  same  inquiry  wiihout  this  requeet  as  with  it,  and  his  action  with 
the  statute  in  force  is  no  more  binding  on  his  successor  than  it  would  have  been  with- 
out." 

If  this  case,  therefore,  shows^  on  this  aspect  of  the  matter,  anything,  it  shows  that 
the  court  regarded  the  question  of  granting  a  new  trial  to  Mexico  as  a  political  or 
diplomatie  one,  which  even  Congress  could  not  interfere  with  farther  than  to  make  a 
"  requeet"  as  distinguished  from  a  law. 

And  it  results,  a  fortiori,  that  it  is  impossible  for  Congress  to  send  to  the  Supreme 
Court,  for  its  decision,  this  nonjudicial  inquiry  regarding  what  is  required  of  the 
Executive  by  considerations  of  **  honor,"  political  morality,  or  public  expediency. 

A  fair  retrial  m  notv  an  impossibility.    Death  of  the  compantfs  witnesses, 

Onr  next  proposition  is  that  it  is  flagrantly  and  manifestly  unjust  to  now  overthrow 
this  award  by  this  one-sided  and  partial  trial  to  be  had  under  rules  unknown  in  all 
civilized  States,  and  this  at  a  time  when  all  the  witnesses  that  could  know  any- 
thing about  this  alleged  fraud  are  dead. 


The  following  statement  in  regard  to  witnesses  now  deceased,  whose  deponitioDS  on 
behalf  of  the  company  were  filed  with  the  Joint  Commission,  \h  taken  from  the  com- 

Sany's  letter  to  Mr.  Secretary  Bayard,  dated  October  15,  Ibbl^  printed  in  Ex.  Doc. 
o.  109,  Fiftieth  Congress,  first  session. 

Among  those  of  the  utmost  importance  to  the  company  who  have  died  are  George 
C.  Bissel,  a  superintendent  of  mines  adjoining  La  Abra  mines;  John  P.  Cryder,  a 
lawyer  and  miner  residing  in  Mexico ;  Francis  F.  Dana,  for  twenty  years  a  resident 
of  Mexico,  and  a  lieutenant-colonel  in  the  Mexican  army  in  tlie  war  of  the  French 
invasion ;  A.  W.  Adams,  the  agent  of  the  company  in  the  taking  of  the  testimony 
of  its  witnesses;  George  C.  Collins,  the  president  of  the  company  during  the  period 
when  the  claim  arose ;  Thomas  J.  Bartholow,  the  first,  and  Charles  H.  Exall,  the  last, 
superintendent  of  the  company,  and  the  alleged  author  of  the  alleged  letters  consti- 
tuting the  alleged  newly-discovered  evidence  of  Mexico,  Much,  and  the  most  important 
part,  of  the  evidence  of  these  witnesses  can  not  now  be  supplied,  and  efipecially  that 
of  the  said  superintendents.  Their  testimony  as  to  the  newly-discovered  evidence, 
to  wit,  the  letters  alleged  to  be  theirs,  would  be  indispensable.  Those  witoesHes  just 
enumerated,  who  are  dead,  are  the  only  witnesses  who  could  possibly  know  anything 
about  the  truth  or  falsity  of  the  newly-discovered  evidence  upon  which,  mainly, 
Mexico  has  based  this  demand  for  a  new  trial. 

Testimony  oauld  not  note  be  taken  for  the  company  in  Mexico. 

Another  reason  is  the  impossibility  of  the  company  now  taking  testimony  in  Mex- 
ico. The  transactions  to  be  proved  occurred  twenty  years  ago,  and  it  is  nearly  twelve 
years  since  the  award  was  made.  The  proposed  evidence  if  taken  at  all  must  be 
sought  in  a  mountainous,  almost  inaccessible  mining  district  in  the  State  of  Duraogo, 
and  among  a  semi-barbarous  people,  which  (as  is  the  case  in  all  mining  localities) 
is  a  constantly  changing  population.  After  such  a  lapse  of  time  in  such  a  locality 
and  among  snch  a  people  and  after  the  failure  of  memory,  the  disappearance  and 
death  of  witnesses,  the  taking  of  such  testimony  is  palpably  and  literally  impossible. 
Add  to  all  this  the  enormous  expense  attending  the  quest  for  evidence  and  the  tak- 
ing thereof,  and  it  needs  but  be  stated  to  any  one  having  the  slightest  experience 
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regarding  trials  in  human  conrts  to  make  it  obvions  that  the  obstacles  to  the  prooure- 
ment  of  such  evidence  (whatever  the  facts  may  be)  are  simply  insurmountable. 

But  if  these  obntacles  were  not  insuperable,  the  hostility  of  the  Mexican  officials 
would  be.  Before,  when  there  was  comparatively  no  excitement  about  the  case  of 
said  company,  other  than  such  as  resulted  from  the  fact  that  the  company  was  Ameri- 
can, the  quest  for  evidence  had  to  be  made  under  armed  protection  to  the  life  of  the 
company's  agent,  and  at  the  expense  of  an  accompanying  armed  guard  hired  at  the 
sea-port  Mazatlan.  And  to  deter  and  prevent  any  testimony  being  given  in  favor  of 
said  company,  the  Mexican  Judge  of  that  district  threatened  and  intimidated  the 
witnesses  who  were  brought  before  him  by  the  company's  agent;  and  he  declared 
that  he  would  take  no  testimony  for  the  company  when  its  attorney  was  present,  and 
declared  that  none  shonld  be  taken  in  his  coart  that  would  aid  the  company ;  and  he 
incited  manifestations  of  mob  and  other  violence,  such  as  endangered  the  life  of  wit- 
nesses, attorneys,  and  others  evincing  friendliness  to  the  company.  Besides  all  this, 
its  witnesses  were  spirited  away  and  kept  from  testifying.  Ail  these  supremely  dis- 
graceful proceedings  are  matters  of  record,  and  are  before  you  in  the  case.  And  now, 
after  the  hue  and  cry  which  has  been  made  abont  this  case,  no  witness  resident  in 
Mexico,  and  especially  in  that  district,  who  should  hereafter  testify  the  truth  in  favor 
of  this  American  company,  wonld  be  permitted  to  live  in  that  country,  or  dare  to  tes- 
tify, and  no  man  competent  to  ascertain  and  select  the  proper  evidence  would  hazard 
his  life  by  g^i^S  there  and  attempting  to  obtain  it.  The  recent  foul  murder  of  the 
superintendent  of  the  min^s  of  an  American  company  (Mr.  Baldwin),  situate  in  the 
same  State  of  Durante,  and  in  the  same  general  locality,  "  for  no  other  crime  than 
that  he  was  an  American,''  is  only  one  more  of  the  many  evidences  that  the  hostility 
in  that  district,  which  expelled  the  Abra  Company,  there  still  bears  sway,  and  with 
all  the  fullness  of  its  pristine  vigor. 


The  Presidenfs  hands  are  not  tied  by  the  act  of  June  18,  1878. 

[Extract  IVom  Beport  Na  1630— Views  of  Minority— Senate,  Fiftieth  Congrew,  llrat  teuion,  p.  112.] 

In  vindication  of  this  position  of  the  Judiciary  Committee  that  said  fifth  section 
was  not  intended  to  and  does  not  bind  the  hands  of  the  State  Department  regarding 
the  payment  out  of  this  money,  I  now  restate  some  of  the  grounds  in  support  of  that 
opinion,  and,  as  a  matter  of  saving  labor,  I  state  them  in  the  language  of  counsel, 
aildressed  to  your  committee,  in  reply  to  a  question  from  a  member  of  the  committee 
asking  whether  said  section  five  did  not  tie  the  hands  of  the  Secretary  of  State. 
That  reply  was  in  these  words: 

"  Senator  Morgan.  You  admit  his  hands  are  tied. 

''Mr.  Shellabaroer.  No;  but  the  President  seems  to  take  that  view.  By  no 
means — we  do  not  admit  it.'' 

So  far  from  admitting  it,  we  submit,  with  very  sincere  respect,  that  it  is  palpable 
and  literal  upon  the  face  of  section  5  of  this  act  of  June  18,  1878  (20  Stats.,  145),  that 
it  does  not.  in  regard  to  said  matter  of  pairing  out  said  money  and  executing  the  said 
treaty,  tie  the  President's  hands.  On  this  point  please  observe  carefully  the  follow- 
ing things: 

(1)  That  the  language  of  section  5  is  expressly  put  in  the  shape  of  a  request  as  dis- 
tinguished from  a  command  or  law.    The  words  are : 

*"  He  (the  President)  is  hereby  requested  to  investigate  any  charffcs  of  fraud  pre- 
sented by  the  Mexican  Government  as  to  the  cases  hereinafter  named,  and  if  he  shall 
be  of  the  opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law,  or 
considerations  of  justice  and  equity,  require  that  the  awards  In  the  case  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened  and 
the  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said  awards  or 
either  of  them  until  such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as 
the  Government  of  the  United  States  and  Mexico  may  agree  upon  or  until  Congres.v 
shall  otherwise  direct." 

Thus  you  see  the  letter  of  the  statute  is,  first,  only  a  request  to  investigate;  and, 
secondly,  only  a  permission  or  a  making  of  it  lawful  for  the  President  to  temporarily 
withhold  payment. 

(2)  That  even  in  the  case  of  Key  vs.  Frelinghuyseu,  in  which  Mexico  takes  such  su- 
preme delight,  the  court  expressly  takes  the  same  view  of  this  statute.  The  court 
says,  in  so  many  words,  speaking  of  this  statute,  that  *^from  hrginning  to  end  it  is,  in 
form  even,  wily  a  request  from  Congress  to  the  Executive."  Thus  the  court  covers  by 
Its  words  "  from  beginning  to  end  "  every  passage  in  this  statute,  including  section  5, 
and  says  of  it  that  it  is  only  a  request  (110  U.  S.,  74). 
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Theu  the  court,  comiug  more  explicitly  to  this  very  aeotiou  5,  says  of  it : 

'*The  fifth  section,  as  we  construe  it,  is  nothing  more  than  an  expression  by  Con- 
gross  in  a  formal  way  of  its  desire  Loot  its  command  in  the  shape  of  a  law]  that  the 
rreaident  will,  before  he  makes  any  payment  on  the  Weil  or  La  Abra  claims,  investi- 
gate the  charges  of  fraud  presented  by  Mexico.'' 

Thus  you  see  the  court  says  precisely  what  we  say  about  this  section  5,  that  it  ia 
not  a  command  of  law.  but  simply  a  recommendation.  Then  the  comrt  adds,  on  the 
same  point,  same  page,  regarding' this  law  being  only  a  request,  these  words: 

**  In  our  opinion  it  would  have  been  just  as  competent  for  President  Hayes  to  have 
instituted  the  same  inquiry  without  this  request  as  with  it ;  and  his  action  with  the 
statute  in  force  is  no  more  binding  on  his  successor  than  it  would  have  been  with- 
out." 

Then,  on  top  of  the  same  page,  the  court  indicates  its  opinion  that  any  command 
by  Congress  {vddressed  to  the  President  and  the  treaty-makins  power  would  bean  <ui- 
croachment  by  the  legislature  upon  the  Executive  power  under  this  treaty. 

The  court  says,  speaking  of  this  act  of  Congress : 

''  But  it  manifests  no  disposition  on  the  part  of  Congress  to  encroach  on  the  power 
of  the  President  and  Senate  to  conclude  another  treaty  with  Mexico  in  respect  to  any 
or  even  all  the  claims  allowed  by  the  Commission,  if  in  f^ir  opinion  the  honor  of  the 
United  States  should  demand  if 

(3)  Not  only  do  the  letter  of  the  statute  and  this  interpretation  of  the  Supreme 
Court  show  the  President's  hands  are  not  tied  by  any  prohibition  against  paying  this 
money  and  executing  kie  treaty,  but  the  concluding  sentence  of  the  letter  of  Secre- 
tary Bayard  to  the  President,  communicated  to  Congress  in  the  President's  special 
message  of  May  11,  18ti6,  shows  that  Mr.  Bayard  did  not  regard  his  hands  as  tied  by 
this  statute  two  years  ago.  At  that  time  he  indicated  his  view  of  the  President's 
constitutional  obligation  to  execute  the  laws  of  the  land  as  follows : 

**To  relieve  the  action  of  our  Government  from  any  ambiguity  of  legislative  ex- 
pression  or  the  Executive  from  any  uncertainty  as  to  the  line  of  duty  in  relation  to 
the  awards  in  favor  of  Benjamin  Weil  and  La  Abra  Stiver  Mining  Company  under 
the  treaty  with  Mexico  pn>mulgated  February,  1879  (1869),  I  suggest  that  the  atten- 
tion of  Congress  should  bo  earnestly  invoked  to  the  consideration  of  the  present 
status  of  these  claims  referred  to  and  the  duty  of  the  Execui'fe  under  an  existing  treaty, 
to  which  the  force  and  effect  of  paramount  law  is  giveu  hy  the  Constitution  ii  the  event  of 
the  adjouf^ment  of  the  two  houses  without  further  action  in  reference  thereto." 

(4)  It  is  equally  plain  that  if  section  5  of  this  act  of  187*8  ties  the  hands  of  the  Pres- 
ident at  all, regarding  the  execution  of  this  treaty,  then  the  prohibition  of  payment 
applies  to  the  whole  of  the  two  awards,  and  not  merely  tu  a  part.  Therefore,  when 
under  the  administration  of  the  State  Department  by  Secretary  Evarts  payments 
were  made,  and  when  like  payments  were  made  under  the  administration  of  that 
Department  by  Secretary  Blaine,  these  officers  violated  the  prohibition  contained  in 
section  5,  if  such  a  prohibition  exists. 

Contract  between  General  Slaughter^  of  Mobile^  Ala.^  and  the  Mexican 

Government 

This  agreement,  made  this  twenty-ninth  day  of  March,  A.D.  1877,  by  and  between 
General  James  £.  Slaughter,  of  Mobile.  Ala.,  party  of  the  first  part,  and  Sefior  Don 
Ignacio  Mariscal,  minister  of  Mexico  toithe  United  States,  party  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part  agrees,  for  the  considerations  here- 
inafter named,  to  undertake  the  proof  of  fraud  in  the  claim  of  the  La  Abra  Minins 
Company  against  tbe  Government  of  Mexico,  which  claim  is  numbered  four  hundred 
and  eighty-nine  (489)  on  the  docket  of  the  Joint  Commission  of  the  United  States 
and  Mexico  and  has  been  adjudicated  by  tbe  umpire  of  said  Commission. 

To  this  cud  the  said  party  of  the  first  part  agrees  to  send  an  agent  to  Mexico  for 
the  purpose  of  securing  testimony  in  proof  of  the  fraudulent  character  of  said  claim; 
to  pay  the  expenses  of  such  agent  as  far  as  the  City  of  Mexico ;  and  to  secure  such 
assihtance  as  may  be  necessary  in  prcpariuje  the  evidence  so  obtained  and  presenting 
the  same  to  the  proper  authorities  of  the  Government  of  the  United  States. 

The  said  party  of  the  second  part,  aoting  for  and  in  behalf  of  the  Oovevmnent  of 
Mexico,  hereby  agrees  to  secure  the  payment  by  said  Government  of  all  expenses  in- 
curred by  tbe  said  agent  of  the  party  of  tbe  first  part,  after  ho  shall  have  arrived  in 
the  City  of  Mexico;  to  see  that  all  facilities  are  furnished  by  said  Qovemment  U>  eu- 
able  him  to  secure  the  necessary  testimony,  and  to  pay,  by  draft  payable  as  hereio- 
after  specified,  one-half  of  the  expenso  incurred  by  the  said  party  of  the  first  part  in 
the  preparation  of  evidence  and  the  presentation  of  the  same  to  the  proper  authori- 
ties of  the  Government  of  the  United  States;  provided,  that  such  expense  sbali  not 
exceed  the  sum  of  three  thousand  dollars  ($3,000.00)  American  currency. 

And  tbe  said  part>  of  the  second  part  further  agrees,  in  consideration  of  the  servicoB 
above  named,  to  naV  to  the  said  party  of  tihe  first  part,  by  drafts  upon  the  national 
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treasury  of  Mexico,  payable  in  Mexican  gold  ten  months  after  presentation  at  said 
treasary,  a  sum  equal  to  ten  (10)  per  centum  of  any  portion  of  said  claim  which  may 
be  waived  or  finally  withdrawn  by  the  proper  authorities  of  the.Qovernment  of  the 
United  States,  or  of  its  total  amount  if  it  bo  waived  or  withdrawn  m  the  same  man- 
ner; said  drafts  to  be  drawn  by  the  minister  of  Mexico  at  Washington  immediately 
upon  the  final  waiver  or  withdrawal  of  said  claim  or  any  portion  thereof,  as  the  case 
may  be,  by  said  authorities  of  the  United  States  Qovemment. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and  seals  this  twenty- 
ninth  day  of  March,  A.  D.  1877. 

Jamss  E.  Slauobtbr. 

laNACIO  Ma  RISC  AL. 
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